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June 28, 2017 

Current Planning Department 
City of Kelowna  
1435 Water Street 
Kelowna, BC, V1Y 1J4 

Attention: Ryan Smith, Department Manager, Community Planning

Re: Rezoning Application 
 405 Poplar Point Drive, Kelowna – Lot A, Plan EPP47591, ODYD 

Applicant: Fred Hamel          

Please accept this application to rezone the property at 405 Poplar Point Drive in Kelowna from RU1 

(Large Lot Housing) to RU6 (Two Dwelling Housing). 

The subject site is 0.828 acres and has frontage on both Poplar Point Drive and Herbert Heights Road.  

Located in the Kelowna North Neighborhood, it has been a residential property since it was originally 

subdivided in 1954.  There are full municipal services in close proximity both road frontages of the site, 

providing a unique opportunity for the city to realize their goal of environmentally sensitive infill 

development. 

By rezoning the property to RU6, the property will be able to accommodate a second dwelling located off 

of Herbert Heights Road.  Through appropriate design, the future buildings foundation will be utilized to 

further stabilize the hillside while retaining the natural character and ecology of the hillside.  We have 

engaged a team of local professionals that have helped guide the design and will continue to be engaged 

in the design of any future construction on site. 

Our team consists of: 

Architect    Jim Meiklejohn   Meiklejohn Architects Inc 

Environmental    Jason Schleppe   Ecoscapes Environmental Consultants 



Foundation & Construction  Gord Wilson    Team Construction 

Geotechnical Engineer   Jeremy Block   Interior Testing Services Ltd 

Surveyor     Neil Denby  Runnalls Denby Land Surveying 

As mentioned, the development will be sensitively integrated into the natural setting, allowing for native 

vegetation to be replanted in order to control potential erosion, landslip, and rock falls.  This will 

ultimately protect vital local ecological values while maintaining slope stability. As confirmed in the 

included geotechnical report published by local firm Interior Testing Services, provided that the proposed 

home is satisfactorily pinned to competent bedrock by micro piles or similar and all drainage water is 

collected and directed offsite, in their opinion they can conclude that the described parcel is suitable for 

the intended residential development. The geotechnical risk appears to be within the level of safety 

currently accepted by the governing authority. 

Some site elements that we are proposing will include: 

Native planting on the entire sloped portions 

No exterior irrigation 

Low profile roof 

Rainwater collection 

We have worked with Meiklejohn Architects Inc to create a house that will blend into the surrounding 

environment; seamlessly fitting into the existing rhythm of the neighbourhood and have minimal impact 

on any surrounding properties view.  The proposed house has been designed to utilize the existing grade 

of the property in a two story format and is proposed in the style and location that we would be prepared 

to construct. 

We were encouraged to watch the City work with the community during their recent Infill Challenge, and 

believe that by rezoning this subject property to RU6, we can meet many of the same infill goals.   

By rezoning the subject property to permit a secondary house, we meet a plethora of OCP Goals around 

appropriate housing.  The only OCP Goal that is not conforming to is Objective 5.15.12.  This policy 

prohibits development on steep slopes (over 30%).  The 30% slope has been encouraged for new 

development to ensure adequate greenspace, and to prevent any slope stability issues.  We have attempted 

to remove these concerns by working with experts in various fields to ensure the end product is a benefit 

to the community, opposed to a detriment.  
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TERMS OF ENGAGEMENT 

GENERAL 
Interior Testing Services Ltd. (ITSL) shall render the Services performed for the Client on this Project in accordance 
with the following Terms of Engagement.  ITSL may, at its discretion and at any stage, engage subconsultants to 
perform all or any part of the Services.  Unless specifically agreed in writing, these Terms of Engagement shall 
constitute the entire Contract between ITSL and the Client. 

COMPENSATION 
Charges for the Services rendered will be made in accordance with 
effect from time to time as the Services are rendered.  All Charges will be payable in Canadian Dollars.  Invoices will 
be due and payable by the Client within thirty (30) days of the date of the invoice without hold back.  Interest on 
overdue accounts is 12% per annum. 

REPRESENTATIVES 
Each party shall designate a representative who is authorized to act on behalf of that party and receive notices under 
this Agreement. 

TERMINATION 
Either party may terminate thi
either party under this paragraph, the Client shall forthwith pay ITSL its Charges for the Services performed, including 
all expenses and other charges incurred by ITSL for this Project. 

If either party breaches this engagement, the non-defaulting party may terminate this engagement after giving seven 

ITSL its Charges for the Services performed to the date of termination, including all fees and charges for this Project. 

ENVIRONMENTAL 

soil or pollution of groundwater.  ITSL will co-
phase of the investigation. 

PROFESSIONAL RESPONSIBILITY 
In performing the Services, ITSL will provide and exercise the standard of care, skill and diligence required by 
customarily accepted professional practices and procedures normally provided in the performance of the Services 
contemplated in this engagement at the time when and the location in which the Services were performed.  ITSL 
makes no warranty, representation or guarantee, either express or implied as to the professional services rendered 
under this agreement. 

LIMITATION OF LIABILITY 
ITSL shall not be responsible for: 
(a) the failure of a contractor, retained by the Client, to perform the work required in the Project in accordance with the 

applicable contract documents; 
(b) the design of or defects in equipment supplied or provided by the Client for incorporation into the Project; 
(c) any cross-contamination resulting from subsurface investigations; 
(d) any damage to subsurface structures and utilities;  
(e) any Project decisions made by the Client if the decisions were made without the advice of ITSL or contrary to or 

(f) any consequential loss, injury or damages suffered by the Client, including but not limited to loss of use, earnings 
and business interruption; 

(g) the unauthorized distribution of any confidential document or report prepared by or on behalf of ITSL for the 
exclusive use of the Client. 

The total amount of all claims the Client may have against ITSL under this engagement, including but not limited to 
claims for negligence, negligent misrepresentation and breach of contract, shall be strictly limited to the lesser of our 
fees or $50,000.00.   

No claim may be brought against ITSL in contract or tort more than two (2) years after the Services were completed or 
terminated under this engagement. 
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PERSONAL LIABILITY 
For the purposes of the limitation of liability provisions contained in the Agreement of the parties herein, the Client 
expressly agrees that it has entered into this Agreement with ITSL, both on its own behalf and as agent on behalf of its 
employees and principals. 

onal liability to the Client in 
respect of a claim, whether in contract, tort and/or any other cause of action in law.  Accordingly, the Client expressly 

employees or 
principals in their personal capacity. 

THIRD PARTY LIABILITY 
This report was prepared by ITSL for the account of the Client.  The material in it reflects the judgement and opinion of 
ITSL in light of the information available to it at the time of preparation. Any use which a third party makes of this 
report, or any reliance on or decisions to be made based on it, are the responsibility of such third parties.  ITSL 
accepts no responsibility for damages, if any, suffered by any third party as a result of decisions made or actions 
based on this report.  This report may not be used or relied upon by any other person unless that person is specifically 
named by us as a beneficiary of the Report.  The Client agrees to maintain the confidentiality of the Report and 
reasonably protect the report from distribution to any other person. 

INDEMNITY 
The client shall indemnify and hold harmless ITSL from and against any costs, damages, expenses, legal fees and 
disbursements, expert and investigation costs, claims, liabilities, actions, causes of action and any taxes thereon 
arising from or related to any claim or threatened claim by any party arising from or related to the performance of the 
Services. 

DOCUMENTS 
All of the documents prepared by ITSL or on behalf of ITSL in connection with the Project are instruments of service 
for the execution of the Project.  ITSL retains the property and copyright in these documents, whether the Project is 
executed or not.  These documents may not be used on any other project without the prior written agreement of ITSL. 

FIELD SERVICES 
Where applicable, field services recommended for the Project are the minimum necessary, in the sole discretion of 
ITSL, to observe whether the work of a contractor retained by the Client is being carried out in general conformity with 
the intent of the Services.  

DISPUTE RESOLUTION 
If requested in writing by either the Client or ITSL, the Client and ITSL shall attempt to resolve any dispute between 
them arising out of or in connection with this Agreement by entering into structured non-binding negotiations with the 
assistance of a mediator on a without prejudice basis.  The mediator shall be appointed by agreement of the parties.  If 
a dispute cannot be settled within a period of thirty (30) calendar days with the mediator, the dispute shall be referred 
to and finally resolved by an arbitrator appointed by agreement of the parties. 

CONFIRMATION OF PROFESSIONAL LIABILITY INSURANCE 
As required by by-laws of the Association of Professional Engineers and Geoscientists of British Columbia, it is 
required that our firm advises whether or not Professional Liability Insurance is held.  It is also required that a space for 
you to acknowledge this information be provided. 

Our professional liability insurance is not project specific for the project and should not be regarded as such. If you 
require insurance for your project you should purchase a project specific insurance policy directly. 

Accordingly, this notice serves to advise you that ITSL carries professional liability insurance.   Please sign and return 
a copy of this form as an indication of acceptance and agreement to the contractual force of these Terms of 
Engagement. 

     ACKNOWLEDGEMENT:____________________________________ 



SITE PHOTOS 
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