
VEHICLE RENTAL CONCESSION AGREEMENT 

THIS AGREEMENT dated for reference the __ day of ____ _ , 2017 is 

BETWEEN : 

AND : 

WHEREAS: 

CITY OF KELOWNA, 1435 Water Street, Kelowna, B.C. Vl Y 1J4 

(the "City") 

DEVON TRANSPORT LTD, OBA BUDGET CAR & TRUCK RENTAL, 
2501 Kenworth Road, Nanaimo, BC V9T 3M4 

(the "Subtenant") 

A. By a lease dated December 19, 1979 (the "Head Lease") between the City and Her Majesty the 
Queen in Right of Canada (the "Head Landlord"), as represented by the Minister of Transport (the 
"Minister"), the Head Landlord leased to the City the following lands, on the terms and condit ions 
set out in the Head Lease: 

Parce l Identifier: 009-459-014 
Lot 3 District Lots 32 and 120 and of Section 14 Township 23 Osoyoos Division Yale District Plan 
11796 

Parcel Identifier: 013-949-101 
Lot B District Lot 122 Osoyoos Division Yale District Plan 41159 

Parcel identifier: 011-518-189 
Lot 7 Section 14 Township 23 Osoyoos Division Ya le District Plan 1502 Except Plan H16596 

(collectively the "Lands"); 

B. The City and the Head Landlord amended the Head Lease on November 8, 1983, January 14, 1985, 
October 31, 1986, January 19, 1990, November 29, 1990, May 26, 1994, June 14, 1994, February 
16, 1996, and July 24, 2015; 

C. The Lands are used for the purpose ofoperating and maintaining the Kelowna International Airport 
(the "Airport"), and the City has constructed a terminal building on the Lands for use in connect ion 
with the Airport (the "Terminal Bu ilding"); 

D. The City has agreed to sublease to the Subtenant a portion of the Lands and Terminal Building for 
the purpose of operating a vehicle rental concession; 

E. As requ ired under section 4 of the Head Lease, the written consent of t he Head Landlord is required 
for this Agreement; 
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F. In accordance with section 26 of the Community Charter, the City has posted and published notice 
of its intention to sub lease the Premises to the Subtenant; 

NOW THEREFORE TH IS AGREEMENT WITNESSES that, in cons ideration of the rents, covenants, and 
agreements to be paid, observed, and performed by the Subtena nt, and other good and valuable 
consid erat ion (the receipt and sufficiency of which are hereby express ly acknowledged) t he City and the 
Subtenant covenant and ag ree as follows: 

Definitions 

1. In this Agreement: 

a . "Airport Director" means the person holding that position, or acting in t he capacity of the 

Airport Director of the Airport; 

b. "Gross Revenue" has the meaning set out in Schedule B; 

c. "Premises" means that portion of the Lands and the Terminal Building shown highlighted in 

yellow on the sketches attached as Schedule A, and includes the counter space, vehicle parking 

spaces, kiosk space and vehicle service center space as shown in Schedu le A; 

d. "Vehicle" means an automobile, motorcycle, van, truck and any other vehicle propelled, driven, 

or drawn other than by muscular power. 

Sublease 

2. The City subleases the Premises to the Subtenant for the Term, and the Subtenant subleases the 

Premises from the City for the Term, on and subject to the terms and conditions of this Agreement. 

Condition Precedent 

3. The City's ob ligat ion to sublease the Premises and the Subtenant's ob ligat ion to sublease the 

Premises from the City are subject to the following condition precedent: 

Term 

a. On or before the Commencement Date, the City will have obtained the Head Land lord's 

written consent to this Agreement, as requ ired pursuant to section 4 of the Head Lease. 

The City and the Subtenant agree that the cond iti on precedent in subsection a . above is for the 
benefit of both the City and the Subtenant and may not be waived. If that condition is not sat isfied 
by the date specified, th is Agree ment is at an end. 

4. The term of this Agreement (the "Term") is five (5) years, commencing on October 1, 2017 (the 
"Commencement Date") and exp irin g on September 30, 2022 (the "Expiry Date"). 
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5. If the Subtenant shall hold over after the expiration of the Term or after the expiration of the last 
renewal thereof, and the City shall accept rent, the new tenancy thereby created sha ll be a tenancy 
from month to month and not a tenancy from year to year, and the Subtenant shall pay as rent 
during the time of such occupancy an amount to be determined at the reasonable discretion of the 
City, and shall be subject to the covenants and conditions herein contained so far as the same are 
applicable to a tenancy from month to month . Any such over holding month to month tenancy 
may be terminated by the City by providing thirty (30) days notice in writing 

6. If, at the expiration of the Term, all Rent or other sums or charges due or payable have been fully 
paid and the Subtenant has on its part observed and performed all the covenants, provisos, 
conditions and reservations herein contained, the City may, at its sole discretion, grant to the 
Subtenant an extension of this Agreement for a second term not exceeding one (1) year 
commencing in like manner, and, atthe expiration of such second term may grantto the Subtenant 
an extension of this Agreement for a third term not exceeding one (1) year commencing in like 
manner, subject always to the covenants, provisos, conditions and reservations herein contained. 
The City shall provide written notice to the Subtenant of its intention to grant an extention of this 
Agreement at least ninety (90) days prior to the end of the Term and, if applicable, any renewal 
term. 

Rent 

7. The Subtenant shall pay to the City all amounts required by the City of l<elowna Airport Fees Bylaw 
No. 7982 (the "Bylaw"), as amended from time to time, including the concession fee, counter space 
fee, vehicle parking stall fee, remote lot vehicle parking stall fee, service centre fee, and the 
automotive fuel system fee, as set out in the Bylaw (together, the "Rent"). For certainty, as of the 
Commencement Date the Rent shall be as set out below: 

a. An annual minimum guarantee, for the periods and in the amounts li sted below, or 12% of the 
Gross Revenue for the periods listed below, whichever is the greater amount: 

i. from October 1, 2017 to September 30, 2018, an annual sum of $744,000.00, payable in 
equal monthly installments; 

ii . from October 1, 2018 to September 30, 2019, an annual sum of $756,000.00, payable in 
equa l monthly installments; 

iii. from October 1, 2019 to September 30, 2020, an annual sum of $768,000 .00, payable in 
equa l monthly installments; 

iv. from October 1, 2020 to September 30, 2021, an annual sum of $780,000 .00, payable in 
equa l monthly in sta llments; 

v. from October 1, 2021 to September 30, 2022, an annu al sum of $792,000 .00, payable in 
equal monthly installme nts; 

vi. in t he event the first option to extend t he Term fo r one add iti onal year is entered into, from 
October 1, 2022 to September 30, 2023, an annua l sum of $804,000.00, payable in equa l 
monthly installments; 
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vii. in the event the second option to extend the Term for one additional year is entered into, 
from October 1, 2023 to September 30, 2024, an annual sum of $816,000.00, payable in 
equal monthly installments. 

b. For the use and occupancy of the counter space: Four-hundred and Seventy-Seven dollars and 
24 cents ($477.24) per square metre per annum. 

c. For the use of the ready vehicle parking spaces: Forty dollars ($40 .00) per month, for each of 
the parking spaces designated by the Airport Director for parking of the Subtenant's vehicles. 

d. For the use of the vehicle rental service center space: One-hundred and thirty-nine dollars and 
fifteen cents ($139.15) per square metre per annum. 

e. For the use of the remote vehicle parking spaces: Thirty dollars ($30.00) per month, for each of 
the parking spaces designated by the Airport Director for parking of the Subtenant's vehicles. 

f. For use of automotive fuel system: The cost of the fuel to the City plus an administration fee of 
eleven percent (11 %). 

8. Rent referred to in section 7.a. shall be paid by the Subtenant in monthly instalments and shall 

become due and payable within fifteen (15) days after the last day of each month during the Term 

of this Agreement. The Subtenant shall submit to the Airport Director a duly completed Airport 

Vehicle Rental Concession Revenue and Payment Report in the form attached as Schedule C, 

signed by an authorized signing officer of the Subtenant, upon which the percentage payments 

under this Agreement shall be calculated. The Subtenant shall remit to the City in accordance with 

the provisions hereof the required percentage of all Gross Revenue derived by the Subtenant from 

its operations hereunder whether such Gross Revenue is actually paid or is due and payable only, 

and notwithstanding any loss sustained by the Subtenant with respect to such Gross Revenue as a 

result of theft, defalcation or any other cause whatsoever. 

9. Rent referred to in sections 7.b., c. , d., and e. will be invoiced by the City on a monthly basis and 

will become due and payable on the 1st of each month for which the Premises are occupied. Rent 

referred to in section 7 .f. will be invoiced as a recovery and is due and payable the last day of the 

month fol lowing the date of the invoice (e.g. March 24th invoice, payment due April 30th). 

10. The Subtenant hereby waives and renounces any and all existing and future claims, offsets, and 

compensation against any Rent and agrees to pay such Rent rega rdless of any claim, offset, or 

compensation which may be asserted by the Subtenant or on its behalf. 

11. All payments by th e Subtenant to th e City und er this Agreement shall be app lied toward such 

amounts then outstanding as the City determines and the City may subsequently alter t he 

app li cation of any such payment. 

12. The parties acknowledge and agree that the Rent set out in section 7 above includes the provision 

of reasonable supply of electricity, water, heat, air condition in g, and genera l cleaning and 
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sanitation services to the Premises, notwithstanding which the Subtenant sha ll not have nor make 

any claim or demand, nor bring any act ion or su it or petition against the City or any of its officers, 

servants, or agents for any damage or harm which the Subtenant may sustain by reason of any 

temporary suspension, interruption, or discontinuance of such services, in whole or in part, from 

whatever cause arising. 

13. The Subtenant acknowledges and agrees that the cost of electri city consumed in that portion of 

the Premises comprising the service centre, as shown in Schedule A (the "Service Centre"), is 

shared equa lly among the car rental concessionaires occupying space in the Service Centre. The 

Subtenant further acknowledges and agrees that it is responsible for all other utility costs, in 

particular all telephone, cable, and internet costs. 

14. The Subtenant acknowledges and agrees that if the Service Centre is relocated during the Term, 

the cost of water used at the new Service Centre location will be shared among the car rental 

concessionaires occupying space in the new Service Centre. 

15. The Subtenant acknowledges and agrees that during the Term the City may institute a customer 

facility charge ("CFC") that will be applied to each customer's rental car agreement. The CFC will 

be collected by the Subtenant and remitted to the City on a monthly basis within fifteen (15) days 

after the last day of each month the CFC is in effect. 

Financial Statements and Record Keeping 

16. The Subtenant covenants and agrees with the City as follows: 

a . that during the currency of this Sublease, the Subtenant sha ll cause to be kept, books and 
records of a ll revenue and expenses, such books and records to be kept in accordance with 
Canad ian Genera lly Accepted Accounting Principles or Internationa l Financial Reporting 
Standards. The Subtenant sha ll retain these books and records for a period of two (2) years 
following the exp iry of this Agreement; 

b. on or before the fifteenth (15th) day of each month of the Term, the Subtenant shall supp ly to 
the Airport Director, in a format deemed satisfactory by the Airport Director, an itemized 
statement of Gross Revenue for the preceding month, upon which the percentage Rent 
payments under section 7.a. of this Agreement are ca lcu lated; 

c. that within nin ety (90) days of the end of each year of this Agreement, and with in ninety (90) 
days of the Expiry Date, the Subtenant sha ll submit to the City an aud ited annua l statement of 
Gross Revenue relat ing to the operations under th is Agreement. The au dited annua l 
statement of Gross Revenues sha ll contain an unqualified independent auditor's report signed 
by the li censed Chartered Professional Accountant(s) that completed the aud it; 

d. ift he Subtenant fa il s to submit the statements referred to in section 16.c within the specified 
t ime, the Airport Director may cause to have the statements prepared in accordance with 
Section 17, in wh ich case the Subtenant sha ll, forthw ith upon rece ipt of appropriate accounts, 
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reimburse the City for a ll expenses connected therewith plus twenty percent (20%) of such 
expense; 

e . that the Subtenant sha ll a lso provide, in addition to the documents referred to in a., b., and c. 
above, such financial statements as may be requested by the Airport Director from time to 
time. 

Aud it and Inspection 

17. The Subtenant agrees that the books of the Subtenant shall be open for audit and inspection and 
for taking extracts therefrom at all times, during business hours, by the accredited officers of the 
City. The Subtenant shall prepare and keep adequate books and records which shall show all 
transactions by the Subtenant. The cost of any audit performed pursuant to this clause shall be 
borne by the City, provided, however, that should the results of such audits reveal a discrepancy of 
more than THREE PERCENT (3%) between the Gross Revenue reported in accordance with 
Schedule C herein and the Gross Revenue as determined by such audits then the full cost of such 
audits shall be borne by the Subtenant. 

Disclosure of Gross Revenue Information 

18. It is understood and agreed that in the concluding year of this Agreement and at any time after its 
termination, the City may publish the annual total of the Gross Revenues reported by the 
Subtenant in each year of this Agreement for the purpose of public information, along with a 
breakdown of such Gross Revenues. 

Security Deposit 

19. Prior to the Commencement Date, the Subtenant sha ll provide to the City a security deposit in the 
amount of one quarter (1/4) of the highest annual minimum guarantee during the Term, specifica lly 
one hundred and ninety eight thousand dollars ($198,000) (the "Security Deposit") in the form of 
an irrevocable letter of credit, in the format attached hereto as Schedule D. The Security Deposit 
will be retained by the City for the Term of this Agreement or until this Agreement comes to an 
end, whichever comes first. The Security Deposit shall be returned to the Subtenant, provided that 
if the Subtenant fails to pay any portion of the Rent due and/or impairs, damages or injures the 
Premises or any part thereof during the Term of this Agreement, the City may draw on the Security 
Deposit and may app ly the funds or any part thereof to the arrears of sums and/or towards the 
repair of such damage. The application of the Security Deposit by the City shall not constitute a 
waiver nor in any way defeat or affect the rights of the City in terms of this Agreement or any and 
a ll other rights and remedies which the City has by law. Failure to provide the Security Deposit as 
required herein may result in immed iate termination of this Agreement without compensation to 
the Subtenant. 

20. The Subtenant asserts that the Security Deposit provided pursuant to section 19 is not subject to 
any existin g encumbrance, charge, or security ag ree ment. 

21. The Subtenant covenants and agrees that it will not ass ign, encumber nor attempt to ass ign or 
encumber the Security Deposit provided pursuant to section 19 and that t he City sha ll not be bound 
by any such ass ignment, encumbrance, attempted ass ignment or attempted encumbrance. 
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Concession Fees 

22. The City agrees to allow the Subtenant to in corporate "concession fees" not to exceed 13.64% of 
Gross Revenues into customer rental agreements provided the Subtenant does not state or imply 
that the extra charge was, directly or indirectly, a fee, charge, surcharge, or tax imposed or levied 
on the customer by the City or by, on behalf of, or in any way connected with the Airport. 

23. Notwithstanding section 22, the Subtenant shall not impose any fee or charge on its customers 
which is referred to or identified on any contract or invoice, or ora lly by the agents of the 
Subtenant, or by signs, notices or pamphlets posted at the Airport or otherwise made available to 
customers, including any form of verbal adv ice either in person or through any form of 
telecommunications, as being directly or indirectly a fee, charge, surcharge or tax imposed or 
levied by the City on the customer. The City sha ll be entitled to post a disclaimer in a prominent 
location on the Premises stating that any of the Subtenant's fees or charges are not being imposed 
on customers by the City, directly or indirectly. 

Conduct of Business and Services Provided by the Subtenant 

24. The Subtenant shall on ly use and occupy the Premises for the purpose of operating a vehicle rental 
concession and for no other purpose whatsoever. 

25. No vehicles used by the Subtenant to provide the vehicle rental service at the Airport shall at any 
point in time be more than three (3) years old. 

26. At all times during the currency of this Agreement, the vehicles used by the Subtenant to provide 
the vehicle renta l service at the Airport shall be maintained in proper working condition and repair 
at the sole expense of the Subtenant. 

27. At all times during the currency of this Agreement, the Subtenant sha ll have, availab le upon 
request, an adequate number (as reasonably determined by the Airport Director) of infant - and 
child-restraint systems for use in the vehicles provided at the Airport. All such systems must be 
clean, in proper working condition and meet the Canadian Motor Vehicle Safety Standards. 

28. The Subtenant shall provide and maintain at the Airport a level of service and a range of types of 
vehicles together with appropriate prices charged therefor, which are comparable to those offered 
by the Subtenant at other locations within the area served by the Airport, a ll to the reasonable 
satisfaction of the Airport Director. 

29. The Subtenant shall post its normal hours of operation, as approved from t ime to time by the 
Airport Director, in a prominent location within the counter space. 

30. The Subtenant sha ll service the counters from fifteen (15) minutes before the first scheduled flight 
until fifteen (15) minutes after the last scheduled commercial flight, it being understood that the 
Airport Director may from t ime to t ime change these requirements upon providing reasonable 
notice to the Subtenant. 

31. The Subtenant sha ll implement th e operation al proposa l attached as Schedul e E (the "Operation al 
Proposa l") . Any significa nt future proposed changes to t he Operat ional Proposa l, whi ch is 
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attached as Schedule E, must be approved by the Airport Director prior to implementation within 
a reasonable period of t ime. 

32. The Subtenant shall provide customers with appropriate guidance and wayfinding to the rental car 
ready lot as reasonably deemed necessary by the Airport Director and especially during peak travel 
times including, but not limited to, the December holiday season, Spring Break and July. 

33. The Subtenant sha ll pay at the prevailing rates the costs for all electrical energy used in connection 
with electrical plug-ins that are provided in the parking spaces. In those instances, when the 
consumption of the electrical energy for plug-in s is not measured by separate meters, the Airport 
Director shall determine t he applicable rate on the basis of cost comparison. 

34. The Subtenant sha ll ensure all vehicle movements are completed in a safe manner while meeting 

all local, provincial and federal rules and regulations and all airport policies outlined by the Airport 

Director from time to time. The Subtenant shall be directly responsible for the actions of its 

employees in regards to these matters. Any breach of this section 34 will be considered a default 

of the Subtenant's obligations under this Agreement, triggering the City's right of re-entry and 

termination for default. 

Subtenant's Covenants 

35. The Subtenant covenants and agrees with the City: 

a. to promptly pay when due, Rent and any other amounts required to be paid by it under this 
Agreement; 

b. to promptly pay when due all amounts required to be paid by it pursuant to the Bylaw, including 
the automotive fuel system fee; 

c. to only use and occupy the Premises for the purpose of carrying on the Subtenant's vehicle 
renta l concession, and for no other purpose whatsoever; 

d. to take possession of and occupy the Premises on the Commencement Date and commence 
to carry on business in the Premises no late r than 15 days after the Commencement Date; 

e. to carry on the Subtenant's vehic le rental concession operation in a safe, proper and first-class 
manner as befits a corporation operating with in a municipal airport fac ili ty, with trained and 
certified staff, and not to undertake any activities or display any posters, art or printed material 
or play any music that is not appropriate to a publ ic facility; 

f. not to commit or permit any waste or injury to the Premises (including any drainage system, 
san itary sewer system, or other facil ity provided for the protection of the genera l pub li c or the 
operation of the Airport, any Leaseho ld Improvements and the trade fi xtures therein), or any 
overload ing of the floors thereof, or any conduct which impedes or, in the opinion of the City 
acting reasonably, could constitute a nuisance to the City, any other occupant of the Terminal 
Building, or anyone e lse; 
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g. not to discharge, cause or permit to be discharged or howsoever to pass into the sewer 
systems, storm drains, or surface drainage fac ilities at the Airport or elsewhere any deleterious 
material, noxious, contam in ated, or poisonous substances, all as determined by the City, 
whose decision shall be fina l, it being expressly understood and agreed that, in the event of a 
discharge or escape of any such deleterious material, noxious, contam inated, or poisonous 
substance under the control of the Subtenant, all clean-up costs in curred by the City sha ll be 
paid by the Subtenant; 

h. not to carry on any other use or manner of use which annoys or interferes with the operations 
of any other occupant of the Terminal Building or, in the opinion of the City acting reasonably, 
may have an adverse impact on the reputation of the Airport; 

i. not to do, omit to do, or permit to be done or omitted to be done upon the Premises anything 
which would cause the City's cost of insurance to be increased (and, without waiving the 
foregoing prohibition, the City may demand, and the Subtenant shall pay to the City upon 
demand, the amount of any such increase of cost caused by anything so done or omitted to be 
done) or which shall cause any policy of in surance to be subject to cance ll ation; 

j. not to permit the Premises to become untidy, unclean, unsightly, or hazardous, or permit 
unreasonable quantities of waste or refuse to accumulate therein; 

k. to provide complete and proper arrangements for the sanitary handling and disposal away 
from the Airport of all trash and other refuse resulting from the Subtenant's operations, all to 
the reasonable satisfaction of the Airport Director. Piling of boxes, barrels or other simil ar 
items sha ll not be permitted in any public area at the Airport; 

I. to comply at its own expense with all applicable local government, provincial, federal, or any 
other governing body whatsoever laws, bylaws, regulations, and requirements pertaining to 
the operation and use of the Premises, the condition of the Leasehold Improvements, trade 
fixtures, furniture, and equipment installed therein, and the making by the Subtenant of any 
repairs, changes or improvements therein, and to comply with all instructions given by the 
Airport Director (including with respect to safety and fire prevention); 

m. to ab ide by and comply with all regulations regarding the environment, traffic contro l, airport 
security, san itation and all other regulations and directives relative to the management and 
operation of the Airport; 

n. to permit ingress and egress to and from the Prem ises by any person by use offire exit doors 
in case of fire or emergency; 

o. to observe, and to cause its agents, officers, employees, invitees, and others over whom the 
Subtenant can reasonably be expected to exercise contro l to observe all ru les and regulations 
which may be made or otherwise imposed by the City, of which notice in writing shall be given 
to the Subtenant, and all such rules and regulations shall be deemed to be incorporated into 
and form part of this Agreement; 

p. not to paint, di splay, in scribe, pl ace, or affi x any sign, symbol, notice, or lettering of any kind 
anywhere outside the Premises (wheth er on th e outsid e or inside of th e Termin al Building) or 
within t he Premises so as to be visibl e from th e outside of th e Premi ses, exce pt as express ly 
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approved in writing by the City as to design, size, and location, such approval not to be 
unreasonably withheld. Such identification sign shall be installed by the Subtenant at its own 
expense; 

q. not to contaminate or permit the contamination of the Premises, the Terminal Building, the 
Lands or surrounding area with any hazardous substances and should such contamination 
occur, to undertake all necessary remediation at the cost of the Subtenant; 

r. to permit the City (after giving reasonable notice to the Subtenant) from time to time to enter 
and to have its authorized agents, employees, and contractors enter the Premises for any 
purpose and the Subtenant shall provide free and unimpeded access and shall not be entitled 
to compensation for any inconvenience, nuisance, or discomfort caused, but the City shall 
proceed to the extent reasonably possible so as to minimize interference with the Subtenant's 
use and enjoyment of the Premises; 

s. to accept U .5. currency in payment for goods or services hereunder at such rates of exchange 
as may be determined by the Airport Director from time to time. The exchange rate so 
determined will be equal to the "buy" rate set by a chartered bank, determined by the Airport 
Director; 

t. to inform the public of the applicable U.S. currency by displaying signs indicating the said rate 
in a prominent location within the Premises; 

u. to accept debit and credit cards in payment for goods or services hereunder, in accordance with 
directives as may be given from time to time by the Airport Director. The Subtenant shall be 
responsible for obtaining and thereafter maintaining, at its own expense, all credit and debit 
card processing equipment necessary for the provision of a credit and debit card service; 

v. to take all reasonable precautions to ensure the safety of all persons using the Premises; and 

w. to promptly cause to be discharged any builders' lien which may be filed against the title to the 
Lands, and to comply at all times with the Builders Lien Act (British Columbia) in respect of any 
improvements, work, or other activities undertaken in, on, or to the Premises. 

Service to Persons with Disabilities 

36. The Subtenant shall have available at the Airport a sufficient number of hand-control systems to 
fill all reservations for hand-control-equipped vehicles which are received 24 hours or more before 
the vehicle is to be delivered to the customer, but in any event the Subtenant shall have not less 
than two hand controls at the Airport. 

Where a reservation is received 24 hours or more before the vehicle is to be delivered to the 
customer and the Subtenant does not provide a hand -control -equipped vehicle, then the 
Subtenant shall arrange for convenient, alternative transportation until suc h time as a vehicle with 
hand controls is made available. The Subtenant sha ll pay the cost of the alternative transportation 
to the extent that such cost exceeds the cost of renting the vehicle with hand controls. This 
provision does not apply if at the time the reservation is received, the Subtenant has entered into 
rental agreements for its hand -control-equipped vehicles for the entire period the hand -control ­
eq uipped vehicle is required . 

Page 10 of 31 



For any reservation which is not received 24 hours or more before the vehicle is to be delivered to 
the customer, the Subtenant will undertake its best efforts to provide hand-control -equipped 
vehicles if, at the time the reservation is received, a hand-control system is available for the entire 
period the vehicle is required. 

The Subtenant acknowledges and agrees that the Airport Director may from time to time, within 
reason, change these requirements in response to changes in passenger volumes, upon giving 
reasonable notice to the Subtenant. 

37. The Subtenant shall provide hand-control systems at no additional cost to the customer. 

38. The Subtenant shall permit guide dogs to accompany the disabled passenger in the seating area of 

the rental vehicle and at no additional charge. 

39. Hand controls provided by the Subtenant shall meet all Canadian Standards Association (CSA) and 

other applicable certifications and standards set by regulatory agencies and Provincial licensing 

bodies. Where the hand controls are permanently installed in the vehicles used at the Airport, the 

Subtenant shall provide appropriate inspection certificates attesting to the mechanical reliability 

of the vehicles. 

40. The Subtenant shall post signs in the counter space and kiosks within the Premises, where 

applicable, to indicate the availability of services for persons with disabilities. Such signs shall be of 

a form and content as may be approved by the Airport Director and shall be posted in such location 

as the Airport Director may determine. 

41. If there is a demonstrated demand, the Subtenant will undertake its best efforts to add to its vehicle 

rental fleet vehicles which are accessible by persons with disabilities using a mobility device 

including a wheelchair or scooter for personal transportation. The accessib le vehicles sha ll meet all 

federal and provincial safety certifications and standards and sha ll be provided at no add itional cost 

to persons with disabilities. 

42. The Subtenant shall provide its employees and agents who may interact with the travelling public 
at the Airport with the level of training required, as reasonably spec ifi ed by the Airport Director, to 
ensure that its personnel possess the knowledge, ski ll s and attitudes necessary to ass ist persons 
with disabilities in an effective and sensitive manner. 

43. All such training sha ll comply with the Personnel Training Regulations for the Assistance of Persons 

with Disabilities Regulations (the "Regulations") issued by the Canada Transportation Act. The 

Subtenant shal l ensure that a ll personnel sha ll complete their initial training within sixty (60) days 

after the commencement of their duties as we ll as rece ive periodic refresher train in g sessions 

throughout the Term, appropriate to the requirements of their function. 

44. The Subtenant shall keep its training program current and available for inspection by the Airport 

Director, National Transportat ion Agency, and the general public. The training program shall 
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contain the information set out in the Regulations. The training program sha ll be submitted to the 

Airport Director at the commencement of this Agreement and the Subtenant sha ll submit to the 

Airport Director any changes made to the training program during the currency of this Agreement. 

45. The Subtenant shall provide its employees and agents responsible for the insta llation of equipment 

necessary to accommodate persons with special needs with training on the installation, 

maintenance and operation of such equipment. 

Accessories 

46. Prior to the Commencement Date, the Subtenant shall submit for the Airport Director's reasonable 
approval a listing of all vehicle accessories or additional features ("such accessories") which will be 
made available at the Commencement Date of this Agreement. Within five days of receiving a 
written request from the Airport Director, the Subtenant shall submit to the Airport Director a 
listing of all such accessories made available at the point in time indicated in the written request. 

47. The Subtenant may offer such accessories, provided they are attached to, or are used in, or are 
built into the vehicle. 

48. The Subtenant agrees that the rental of such accessories shall be included with the rental of a 
vehicle, and that such accessories shall at no time be rented out separately unless approved by the 
Airport Director and under a licence which is separate from this Agreement. 

49. The Subtenant further agrees that all rent or charges for such accessories shall be included in the 
vehicle rental contract. 

Prices 

50. Prior to the commencement of this Agreement, the Subtenant shall submit to the Airport Director 
a schedu le of the prices to be in effect on the Commencement Date, if different from those prices 
set out in the Subtenant's Operational Proposal, a copy of which is attached as Schedule E. Within 
five (5) days of receiving a written request from the Airport Director, the Subtenant shall subm it to 
the Airport Director a schedu le of the prices in effect at the point in time indicated in the written 
request. 

51. Prices posted for vehicle rental services at the Airport must be displayed in a manner approved by 
the Airport Director. 

Consultant Services 

52. If at any time the City becomes aware that the prices for vehicle rental services at the Airport are 
not comparable to those charged in the area served by the Airport (with due regard for operating 
cost differences resulting from operation at the Airport), or if the City becomes aware that the level 
of serv ice prov ided, and/or the type of vehicles avai lable at the Airport is not comparab le to similar 
establishments in such area, the City may at the expense of the Subtenant employ a recognized 
consultant (the "Consultant") for review and assessment. 
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53. If the Consultant concludes that the prices for vehicle rental services, or the level of service 
provided, or the type of vehicles ava ilable at the Airport are not comparab le to those in the area 
served by the Airport, the Airport Director may request, by notice in writing to the Subtenant, that 
t he necessary corrective act ion be taken; provided, however, that the Subtenant sha ll be given a 
reasonable opportunity to defend against the Consu ltant's findings. Such corrective act ion sha ll be 
effected by the Subtenant within a reasonable period of t ime, hav ing regard to the nature of the 
improvements which the Airport Director determines to be necessary. 

54. It is express ly understood and agreed by the Subtenant that where the Subtenant is unable, to the 
satisfaction of the Airport Director, to refute the findings of the Consu ltant, the Subtenant sha ll 
give effect to t he recommendations made by the Airport Director, in his/her notice. Failure to 
implement such recommendations within a reasonable time, to the sat isfaction of the Airport 
Director, sha ll be treated as a breach of this Agreement and be subject to the provisions of section 
104. 

Advertising and Displays 

55. The Airport Director reserves the right to rule upon displays and advertising signs within the 
Premises, and the Subtenant shall conform to the aesthetic standards of the Terminal Building and 
to any directive which may be introduced from time to time by the Airport Director. No electrical 
sign of any kind may be installed without the prior approval in writing of the Airport Director, such 
approval not to be unreasonably withheld. 

56. The Subtenant shall obtain the written approva l of the City, in advance, of all signs and simil ar 
advertising material, including lettering and other advertising media erected, insta lled or placed 
upon the exterior of the Premises or within the Premises to the extent that such signs are visible 
from outside the Premises, such approval not to be unreasonably withheld. The cost of insta llin g, 
maintaining, changing and removing a ll signs sha ll be borne by the Subtenant. 

57. The Subtenant covenants and agrees that it wi ll use the name l<e lowna International Airport in a ll 
advert isin g of its operat ions hereunder, in all promotional material and on all letterheads and 
stationery. 

58. The Subtenant may advertise, promote and /or display for sa le, within the confines of the Premises, 
on ly those products or services that re late directly and exclus ively to its operations hereunder and 
any advertisement, promotion and /or display for sa le must indicate that those products or services 
can on ly be obtained with the renta l of a vehicle, unless such products or services are provided 
under a separate agreement and approved by the Airport Director. 

59. Any revenues or benefits derived directly or indi rectly by the Subtenant from the advertisement, 
promotion and/or disp lay of goods and services by a third party will be considered as revenue and 
shall be in cluded in the Gross Revenue reported by the Subtenant. 

Official La nguages 

60. Wh ere th e Airport is dee med to have significa nt demand, as deemed by the Ai rport Director and 
communicated to th e Subtenant by the Airport Director, t he Subtenant covenants: 
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a. to comply with the Official Languages Act and Regulations and the City's policy on Official 
Languages; 

b. to display or make available to members of the public, in both official languages, all printed 
and written material including signs, notices, and other information in connection with its 
operations hereunder and, where applicable, to provide services by other means (including 
self-service equipment in both official languages); 

c. durin g every sh ift of operations in the Premises which is used for the serving of the public, to 
have sufficient staff on duty to provide oral response capability in both official languages within 
a reasonable period of time; and 

d. to clearly demonstrate to members of the public that these bilingual services are available in 
either official language of their choice. 

Notwithstanding any other remedy available to the City, if a breach of section 60 .b. occurs, the City 
may terminate this Agreement or enter the Premises and provide the printed and written material 
in both offic ial languages, in which event the Subtenant shall pay, as additional Rent, the cost of 
providing such printed material or written material plus twenty percent (20%) of such cost . For 
certainty, if a breach of either section 60 .a. , c. , or d. occurs, the City may terminate this Agreement. 

Operational Concepts 

61. The Subtenant agrees that during the currency of this Agreement it shall adhere to and perform 
each and every one of its undertakings and representations set out in its Operational Proposal, a 
copy of which is attached as Schedule E. The Subtenant further covenants and agrees that any 
failure to comply with this requirement shall constitute a breach of the conditions of this 
Agreement for the purpose of section 104. Any significant future proposed changes to the 
Operational Proposal, which is attached as Schedule E, must be approved by the Airport Director 
prior to implementation . 

62 . During the currency of this Agreement, the Subtenant has th e right to introduce any new products, 
services or accessories not included in th e Operational Proposal referred to in section 61, but such 
introduction shall be subject t o the prior approval of the Airport Director. 

Personnel 

63. The Subtenant shall eng age suitable personn el to effici ently provide and maintain the required 
standard of services . Such personnel will be acting as ambassadors for the Airport and 
professionalism and personal appearance must be of a high standard at all t imes . Local personnel 
shall be employed to the extent practical and consistent with reason able effici ency and economy, 
a ll as reasonably determ ined by and to th e satisfaction of the Airport Director. 

64 . The Subtenant ackn owledges and agrees th at the ca r rental operati ons set out in this Agree ment 
shall be pe rfo rm ed by th e Subtenant and by any other empl oyee, age nt, subco nt ractor or 
rep resentat ive of t he Subtenant (co llectively, t he "Subtenant 's Person nel"). The Subtenant sha ll 
not employ any pe rson to ca rry out t he ca r rental operati on at t he Facility if that person has been 
convicted of a crimin al or summary convict ion offence t hat is re lated to t hat employment . The 
Subtenant 's Pe rsonnel sha ll be un der the exclusive supervision of t he Subtenant. All res ponsibili ty 
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and authority for hiring, training, supervision, direct ion, compensation, discipline, termination, and 
administration of the Subtenant's Personnel, and any and all costs or expenses related thereto, rest 
exclusively with the Subtenant. 

65 . The Subtenant shall pay for the parking at the Airport of its employees' vehicles, at the prevailing 
rates. 

66 . The Subtenant shall ensure that its employees and agents respect all rules and regulations at the 
Airport including those pertaining to speed and traffic. 

67. The Subtenant shall ensure all of its personnel receive customer service training and participate in 
campus wide customer service initiatives as approved and required by the Airport Director from 
time to time, and the Subtenant shall maintain records of such training to be made available for 
inspection by the Airport Director throughout the Term. 

68. If the Airport Director determines that national security is involved, he/she may instruct the 
Subtenant to provide information concerning any person or persons employed by the Subtenant 
at the Premises and may require the removal of any person or persons from the Premises. The 
Subtenant shall comply immediately with instructions from the Airport Director pursuant to this 
clause. 

Quiet Possession 

69. The City shall permit the Subtenant, so long as the Subtenant is not in default of the Subtenant's 
obligations under this Agreement, to peaceably possess and enjoy the Premises for the Term, 
without interference or disturbance from the City or those claiming by, from or under the City, 
except for the City's express rights under this Agreement to enter upon and use the Premises or to 
permit others to do so. 

Licences, Permits, Etc. 

70. The Subtenant shall procure and maintain in good standing, at its cost and expense, such licences, 
permits or approvals from federal, provincial, municipal or other government authorities, and such 
private permits as may be necessary to enable the Subtenant to conduct its operations hereunder. 

71. Failure by the Subtenant to procure such licences, permits or approvals or such private permits wil l 
not relieve the Subtenant from paying the amounts prescribed under this Agreement from the 
Commencement Date . In the event the Subtenant fails by 12.01 a.m. on the Commencement Date 
to procure such licences, permits or approvals or such private permits, and fails to notify the City 
by the above deadl in e that such licences, permits or approvals or such private permits have been 
obtained, this Agreement shall , at the option of the City, be terminated without any further notice 
or de lay. 

Enfo rce ment 

72. Notwithstanding th e provisions of secti on 104 any fa ilure by t he Subtenant to comply with t he 
requirements set forth in secti ons 16, 17, 34, 35(u), 36 through 45, and 76 through 79 shall constitute 
a breach of t he co nditions of thi s Agree ment and shall be subject to the ca nce llati on of this 
Agree ment under th e following conditions: 
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In the event of a breach by the Subtenant of any of the aforementioned requirements, and provided 
reasonable steps have not been taken to cure such breach within thirty (30) days from the date of 
notice in writing thereof from the City to the Subtenant, the City may terminate this Agreement 
by giving the Subtenant thirty (30) days written notice of intention to terminate, during which time 
the Subtenant will no longer be permitted to cure such breach, and thereupon after the expiration 
of such period of notification, this Agreement sha ll be terminated without any further notice or 
delay. 

Change of Name and Corporate Identity 

73. The Subtenant agrees to operate a vehicle rental concession at the Airport during the term of this 
Agreement under the trade name of: 

Budget Car and Truck Rentals 

and shall not use any other trade name without the prior written consent of the City. 

74. The Subtenant agrees to notify the City of any change in the ownership or control of the Subtenant 
or in its board of directors within thirty (30) days of such a change coming into effect. 

Franchise Agreement 

75. Where the Subtenant is a franchisee under a franchise agreement pertaining to the Subtenant's 
operations hereunder, the Subtenant agrees to notify the City forthwith in writing of any 
cancellation of such franchise agreement. 

Proh ibited Activities 

76. The City will not permit the parking of any rental veh ic le by the Subtenant within the short term 
and long term public parking lots at the Airport nor any overflow, employee or other parking 
locations at the Airport, other than those specified in this Agreement, unless specific written 
authorization is provided by the Airport Director. 

77. The City will not permit the Subtenant or any of its customers to deliver or surrender any rental 
vehicle in any locat ion other than the Premises. 

78. The City will not permit cleaning or maintenance of vehicles in the rental vehicle ready lot parking 
area of the Premises. 

79 . The Subtenant acknowledges and agrees that all driving lanes and walkways in the vehicle rental 
Serv ice Center must be kept clear at all times for the efficient operation of the Service Center. The 
Subtenant shall ensure that its rental vehicles and any other of its vehicles do not park in any suc h 
areas at any time . Any vehicles which are so parked whether by the Subtenant's employees or 
customers will be towed without notice at the Subtenant's expense which charges sha ll be paid to 
the City as add iti onal fees on demand. 

City's Covenants 

80. The City covenants and agrees with the Subtenant: 
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a. to permit the Subtenant and its employees and customers to have the li cense and use during 
hours that the Terminal Bu ilding is open, in common with others entit led thereto, of the 
common parking areas, sidewa lks, entrances, lobbies, sta irways, and corridors of the Terminal 
Bu ilding giving access to the Premises (subject to any rules and regulations estab lished by the 
City from time to time), and the provisions of this Agreement will app ly to the license granted 
in this section to the extent those provisions can app ly; and 

b. to permit the Subtenant and its employees and invitees in common with others entitled 
thereto to use the public washrooms in the Terminal Building . 

Subtenant's Acknowledgments and Agreements 

81. Acknowledgement of Head Lease - The Subtenant acknowledges and agrees that this Agreement 
is subject to the Head Lease and all of its terms, restrictions, and limitations, and the Subtenant 
has no greater interest in the Premises than the City under the Head Lease and, to the extent that 
any right or benefit conferred by this Agreement contravenes or is incompatible with the Head 
Lease, such right or benefit will be amended or modified so as not to contravene or be incompatible 
with the Head Lease. 

82. Security - The City sha ll have no responsibility whatsoever for the security of the Subtenant's 
property on the Premises, the sole responsibility for which rests with the Subtenant, and the 
Subtenant hereby releases the City from all claims, actions, damages, liabilities, losses, costs, and 
expenses whatsoever as may be suffered by the Subtenant arising from or related to the 
Subtenant's failure to secure its property on the Premises. For clarity, the Subtenant sha ll secure 
the Premises by locking all doors and windows to the Premises at the end of its daily operations, 
but may not install other security systems or features on the Premises such as separate alarm 
systems or security cameras without the prior written consent of the City. 

83. Material Disclosures - The Subtenant acknowledges that the City has made the material 
disclosures in respect of the Premises and this Agreement listed in Schedule F. 

84. Changes to Passenger Traffic Patterns and Location - The Subtenant acknowledges that the 
configuration of the Termina l Bu ilding may be in a state of flux during the currency of this 
Agreement due to traffic shifts or a Terminal Building renovation program, and that therefore the 
City cannot guarantee that the present pattern of passenger traffic adjacent to the counter space 
or relocated Premises, or any future pattern, wil l be permanent for al l or any portion of the Term. 
Because of construction, or for other reasons, the City may find it desirable and in the best interests 
of the trave llin g public to make changes in the passenger traffic pattern and erect temporary 
structures, walls or partitions. The Subtenant hereby acknowledges and agrees that it shall have 
no claim whatsoever aga inst the City for any changes or disruptions that may be made and/or arise 
as a result of a Terminal Bu ilding renovation program. 

85. Car-Sharing - The Subtenant acknowledges and agrees that the City may enter into agreements 
with car sharing entities. 

Re pair, Da mage and Destruct ion 

86. The Subtenant covenants with the City: 
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a. to keep in a good and reasonable state of repair and consistent with the general standards of 
airports of sim ilar age in British Columbia, the Premises including all Leasehold Improvements 
and all trade fixtures therein and all glass therein other than glass portions of exterior walls, but 
with the exception of structural members or elements of the Premises; 

b. that the City may enter and vi ew the state of repair (without having any obligation to do so), 
and that the Subtenant will repair according to notice in writing, and that the Subtenant will 
leave the Premises in a good and reasonable state of repair; and 

c. that if any part of the Terminal Building, including the systems for interior climate control and 
for the provision of utilities, becomes out of repair, damaged, or destroyed through the 
negligence or misuse of the Subtenant or its employees, invitees, or others over which the 
Subtenant can reasonably be expected to exercise control, the Subtenant shall carry out such 
repairs and replacements as the City considers necessary, to the satisfaction of the City, failing 
which the City may carry out those repairs and replacements and the expense of all such repairs 
and replacements necessitated thereby shall be reimbursed to the City by the Subtenant 
promptly upon demand. 

Abatement and Termination in Event of Damage or Destruction 

87. It is agreed between the City and the Subtenant that in the event of damage to the Premises or to 
the Terminal Building: 

a. if the damage is such that the Premises or a substantial part of them are rendered not 
reasonably capable of use and occupancy by the Subtenant for the purposes of its business for 
any period of time in excess of seven (7) days, then: 

i. if the damage was not caused by the fault or negligence of the Subtenant or the 
Subtenant's directors, members, officers, employees, agents, contractors, subcontractors, 
customers, invitees and others for whom it is responsible (the "Subtenant's Responsible 
Persons"), then from and after the date of occurrence of the damage and until the Premises 
are again reasonably capable of use and occupancy as aforesaid, Rent sha ll abate from time 
to time in proportion to the part or parts of the Premises not reasonably capable of use and 
occupancy, and 

ii. unless this Agreement is terminated as hereinafter provided, if the damage was caused by 
the fault or negligence of the Subtenant or the Subtenant's Responsible Persons, then the 
Subtenant shall repair such damage for which it is responsible with all reasonable diligence, 
and 

b. if either: 

i. the Premises, or 

ii. 25% or more of the Term inal Building 

are substa nt ially damaged or destroyed by any ca use then t he City may at its option, 
exe rcisable by written notice to the Subtenant given within sixty (60) days afte r t he occurrence 
of such damage or destruction, terminate this Agreement, without limiting the Subtenant's 

Page 18 of 31 



liability for damage or destruction which it may have caused, and the Subtenant shall deliver 
up possession of the Premises to the City with reasonable expedition but in any event within 
sixty (60) days after delivery of such notice of termination, in a clean, neat, uncontaminated 
and vacant condition and Rent shal l be apportioned and paid to the date upon which 
possession is so delivered up but subject to any abatement to which the Subtenant may be 
ent itled. 

Worker Safety and Compensation 

88. Compliance with Worker Safety and Compensation Laws - The Subtenant shall, in its use of and 
activities on the Premises, comply with all statutes, regulations, and orders from time to time in 
force respecting worker safety and compensation, and, upon request from the City, provide 
evidence of any required registration under any statute, regulation or order respecting worker 
safety and compensation. 

89. The Subtenant shall, for the purposes of the Workers Compensation Act (British Columbia), and for 
the duration of the Term : 

a. do everything that is reasonably practicable to establish and maintain a system or process that 
will ensure compliance with the Workers Compensation Act and its regulations, as required to 
ensure the health and safety of all persons at the Premises; and 

b. have at least one employee (the "Individual") attend the City's health and safety orientation 
prior to the Commencement Date. The Subtenant acknowledges and agrees that it will 
arrange for each of its employees working at the Airport to attend health and safety orientation 
provided by the Subtenant, which will cover the same topics as the City's health and safety 
orientation, within thirty (30) days of the Commencement Date or the employee's 
commencement of employment. 

Fixtures and Improvements 

90. In sta llation of Fixtures and Improvements - Except for furniture and equ ipment not of the nature 
of fi xtures, the Subtenant sha ll not make, erect, install, or alter any fixtures, improvements, 
installations, alterations, or additions (the "Leasehold Improvements") in the Premises or in other 
premises in the Terminal Building or in the Airport without the prior written consent of the City, 
which consent may be withheld in the sole discretion of the City. In making, erect irig, in sta lling, or 
altering any Leasehold Improvements or trade fixtures, the Subtenant sha ll comply with a ll 
construction gu idelines estab li shed by the City from time to time, shall obtain all required building 
and occupancy permits, sha ll not alter or interfere with any installations which have been made by 
the City without the prior written approval of the City and, in no event, shall alter or interfere with 
window coverings installed by the City on exterior windows . The Subtenant's request for any 
approval hereunder sha ll be in writing and accompan ied by a reasonably detailed description of the 
contemplated work and, where appropriate, plans, working drawings, and specifications thereof. 
Any out-of-pocket expense incurred by the City in connection with any such approval sha ll be paid 
by the Subtenant. All work to be performed in the Prem ises shall be performed by competent 
contractors and subcontracto rs of whom the City sha ll have approved in its sole discretion. All such 
wo rk sha ll be subject to in spection by and the reasonab le supervision of th e City and shall be 
performed in accorda nce with any reasonable con dit ions or regulations imposed by the City and 
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completed in good and workmanlike manner in accordance with the description of the work 
approved by the City. 

91. Liens - In connection with the making, erection, in stallation, or alterat ion of Leasehold 
Improvements and trade fixtures, and all other work or installations made by or for the Subtenant 
in the Premises, the Subtenant shall comply with all of the provisions of the Builders Lien Act (British 
Columbia) and amendments thereto, and other statutes from time to time applicab le thereto 
(including any provision requiring or enabling the retention of portions of any sums payable by way 
of hold back), shall permit the City to take all steps to enable the City to obtain the benefit of the 
provisions of the Builders Lien Act (including the filing of a notice in the land title office) and, except 
as to any lawful hold back, shall promptly pay all accounts relating thereto. 

92. Encumbrances - The Subtenant sha ll not create any mortgage, conditional sa le agreement, 
general security agreement under the Personal Property Security Act (British Columbia) and 
amendments thereto, or other encumbrance in respect of its Leasehold Improvements or trade 
fixtures, or permit any such mortgage, conditional sale agreement, general security agreement 
under the Personal Property Security Act, or other encumbrance to attach to the Premises. 

93. Discharge of Liens - If and when any builders' or other lien for work, labour, services or materials 
supplied to or for the Subtenant or for the cost of which the Subtenant may be in any way liab le or 
claims therefore shall arise or be filed or any such mortgage, conditional sale agreement, general 
security agreement under the Personal Property Security Act, or other encumbrance shall attach, 
the Subtenant shall within twenty (20) days after receipt of notice thereof procure the discharge 
thereof, including any certificate of action registered in respect of any lien, by payment or giving 
security or in such other manner as may be required or permitted by law, and failing which the City 
may in addition to all other remedies avail itself of its remedy under section 104 and may make any 
payments required to procure the discharge of any such li ens or encumbrances, and shall be 
ent itled to be reimbursed by the Subtenant as provided in section 104, and its right to 
reimbursement sha ll not be affected or impaired if the Subtenant sha ll then or subsequently 
establish or claim that any lien or encumbrance so discharged was without merit, or excessive, or 
subject to any abatement, setoff, or defence. 

94. Remova l of Fixtures and Improvements - All Leasehold Improvements in or upon the Premises 
shal l immediately upon affixation be and become the City's property without compensation 
therefor to the Subtenant. Except to the extent otherwise expressly agreed by the City in writ in g, 
no Leasehold Improvements, trade fixtures, furniture, or equipment shall be removed by the 
Subtenant from the Premises either during or at the expirat ion or sooner termination of the Term, 
except that: 

a. the Subtenant may at the end of the Term remove its trade fixture s; 

b. the Subtenant shall at the end of the Term remove such of the Leasehold Improvements and 
trade fixtures as the City shall require to be removed; and 

c. t he Subtenant shall remove its furniture and equipm ent at th e end of the Term, and also durin g 
t he Term in the usual and normal course of its busin ess where such furniture or equipm ent has 
beco me excess forth e Subte nant 's purposes or the Subtenant is substituting new furniture and 
equipm ent. 
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The Subtenant shall, in the case of every removal e ither during or at the end of the Term, 
immediately make good any damage caused to the Premises by the installation and removal. 

95. Alterations by City - The City reserves the right from time to time to: 

a. make any deletions, changes, and additions to the equipment, appliances, pipes, plumbing, 
wiring conduits, ducts, shafts, structures, and facilities of every kind throughout the Terminal 
Building, including the Premises; 

b. alter the location and nature of common areas of the Terminal Building, make reductions 
therein, erect additions thereto, and extend any part thereof provided there is no detrimental 
effect on access to the Premises; and 

c. make alterations and add itions to the Terminal Building, which may result in a change of 
location of the vehicle rental counter locations; 

and in exercising any such rights, the City will take reasonable steps to minimize any interference 
caused to the Subtenant's operations in the Premises, but by exercising any such rights, the City 
shall not be deemed to have constructively evicted the Subtenant or otherwise to be in breach of 
this Agreement, nor shall the Subtenant be entitled to any abatement of Rent or other 
compensation from the City. 

Insurance and Liability 

96. Subtenant's Insurance - The Subtenant shall obtain and maintain during the Term insurance in 
accordance with the requirements of Schedule G. For clarity, the insurance requirements set out in 
Schedule Gare minimum requirements and are not to be interpreted in a manner that limits the 
Subtenant's obligations under this Agreement and the Subtenant shall be responsible for obtaining 
and maintaining such additional insurance as would a prudent tenant having simi lar obligations 
and interests to those of the Subtenant under the terms of this Agreement. 

97. Insurance Certificates - At the time of execution of this Agreement and at other reasonable times 
requested by the City, the Subtenant shall furnish to the City certificates in the form attached as 
Schedule Glor other evidence acceptable to the City as to the insurance from time to time required 
to be effected by the Subtenant and its renewal or continuation in force, either by means of a 
certified copy of the policy or policies of insurance with a ll amendments and endorsements or a 
certificate from the Subtenant's in surer which, in the case of commercial general liability insurance, 
sha ll provide such information as the City reasonably requires. 

98. City May Affect In surance - If the Subtenant sha ll fail to take out, renew, and keep in force such 
in surance the City may do so as the agent of the Subtenant and the Subtenant shal l repay to the 
City any amounts paid by the City as premiums forthwith upon demand . 

99. Limitation of City's Li ability - The Subtenant ag rees that, exce pt for claims, actions, dam ages, 
li ab ilities, costs and expenses ca used by or ari sin g from the City's use of the Premises or in respect 
of any wrongfu l or neg lig ent acts by t he City: 

a. the City sha ll not be li ab le for any bodily injury to or death of, or loss or damage to any 
property belonging to t he Subtenant or its employees, invitees, or subtena nts or any other 
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person in, on, or about the Termina l Bui lding or the Land, or for any interruption of any 
business carried on in the Premises, or for any consequential loss at all, and, without limiting 
the generality of the foregoing, in no event sha ll the City be liab le : 

i. for any damage or bodily injury or death of anyone which results from fire, exp losion, 
earthquake, flood, falling plaster, steam, gas, electricity, water, rain, snow, dampness, or 
leaks from any part of the Premises or from the pipes, appliances, electrical system, 
plumbing works, roof, subsurface, or other part or parts of the Terminal Building or Land 
or from the streets, lanes, and other properties adjacent thereto, 

ii. for any damage, injury, or death caused by anything done or omitted by the Subtenant or 
any of its servants or agents or by any other subtenant or person in the Terminal Building, 

iii. for the non-observance or the violation of any provision of any of the rules and regulations 
of the City in effect from time to time or of any lease by another subtenant of premises in 
the Terminal Building or any concessionaire, employee, subtenant, agent, customer, 
officer, contractor, or other invitee of any of them, or by anyone else, 

iv. for any act or omission (including theft, malfeasance, or negligence) on the part of any 
agent, contractor, or person from time to time employed by the City to perform janitorial 
services, security services, supervision, or any other work in or about the Terminal Building, 

v. for loss or damage, however caused, to money, securities, negotiable instruments, papers, 
or other valuables of the Subtenant or any of its servants or agents, or 

vi. for any bodily injury, death, or damage to property arising from the use of, or any 
happening in or about, any elevator, and 

b. the Subtenant releases and discharges the City from any and all actions, causes of action, 
claims, damages, demands, expenses, and li ab iliti es which the Subtenant now or hereafter 
may have, suffer, or incur wh ich arise from any matter for which the City is not liable under 
subsection a. above. 

100. Indemnity of City - The Subtenant agrees to indemnify and save harmless the City from and 
against a ll claims, demands, actions, causes of action, expenses, losses, costs, damages or other 
harm of whatsoever kind suffered or in curred by the City in respect of bodily in jury, death, property 
loss, property damage, or other consequential loss or damage aris in g from or related to or 
connected with: 

a. the use or occupation of the Premises, the Terminal Building, the Land, or surrounding areas 
by the Subtenant or the Subtenant's Responsible Persons; 

b. the granting of th is Agreement; 

c. any defa ult or breach by the Subtenant of its obligations under th is Agreement; or 

d. any act, omission, negligence or wro ng of t he Subtenant or t he Subtenant's Responsible 
Persons. 
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This indemnity sha ll survive the exp iry or termination of this Agreement, but does not extend to 
any claims, actions, damages, liabilities, costs and expenses caused by or arising from the City's 
use of the Premises or in respect of any wrongful or negligent acts by the City, the Head Landlord 
or those for whom the City or the Head Landlord is responsible for at law. 

Subordination, Attornment, Registration, and Certificates 

101. City Sale or Financing of Terminal Bu ilding - The Subtenant agrees with the City that the rights of 
the City under this Agreement may be mortgaged, charged, transferred, or assigned to a purchaser 
or purchasers, or to a mortgagee or trustee for bond holders, and in the event of a sale or of default 
by the City under any mortgage, trust deed, or trust indenture and the purchaser, mortgagee, or 
trustee, as the case may be, duly entering into possession of the Terminal Bui lding or the Premises, 
the Subtenant agrees to attorn to and become the subtenant of such purchaser or purchasers, 
mortgagee, or trustee under the terms of this Agreement and agrees to execute and deliver 
promptly whenever requested by the City or by such mortgagee an instrument of attornment as 
may be required of it. 

102. Certificates - The Subtenant agrees with the City that the Subtenant shall promptly whenever 
requested by the City from time to time execute and deliver to the City and, if required by the City, 
to any mortgagee (including any trustee under a trust deed or a trust indenture) or prospective 
purchaser (as designated by the City) a certificate in writing as to the status of this Agreement at 
that time, including as to whether it is in full force and effect, is modified or unmodified, confirming 
the rental payable hereunder and the state of the accounts between the City and Subtenant, the 
existence or non-existence of defaults, and any other matter pertaining to this Agreement as to 
which the City shall request a cert ificate . 

103. Assignment by City - In the event of the sale by the City of the Terminal Building or a portion 
thereof containing the Premises or the assignment by the City of this Agreement or any interest of 
the City hereunder, and to the extent that such purchaser or assignee has assumed the covenants 
and obligations of the City hereunder, the City shall, without further written agreement, be freed 
and relieved of liability upon such covenants and ob li gations. 

Subtenant's Default, Remedies of City, and Surrender 

104. Remedying by City, Non-payment, and Interest - In addition to all the rights and remedies of the 
City available to it in the event of any default hereunder by the Subtenant, either by any other 
provision of this Agreement or by statute or the general law, the City: 

a. sha ll have the right at all times to remedy or attempt to remedy any default of the Subtenant 
(without being obl igated to do so), and in so doing may make any payments due or alleged to 
be due by the Subtenant to third parties and may enter upon the Premises to do any work or 
other things therein, and in such event a ll expenses of the City in remedying or attempting to 
remedy such default together with an administrative charge equal to 15% of the total of such 
expenses shall be payable by the Subtenant to th e City forthwith upon demand; 

b. shall have the sa me rights and remedi es in the event of any non -payment by th e Subtenant of 
any amounts payabl e by th e Subtenant und er any provisions of this Agree ment as in th e case 
of non -payment of Rent; 
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c. if the Subtenant shall fail to pay any Rent promptly when due, shal l be entitled to interest 
thereon at a rate of 18% per annum; and 

d. shall be entitled to be reimbursed by the Subtenant, and the Subtenant shall forthwith pay the 
City, the amount of all costs and expenses (including, without limitation, legal costs on a 
solicitor and own-client basis) incurred by the City in connection with the default or in efforts 
to enhance any of the rights, or to seek any of the remedies, to which the City is or may be 
entitled hereunder. 

105. Remedies Cumulative - The City may from time to time resort to any or all of the rights and 
remedies available to it in the event of any default hereunder by the Subtenant, either by any 
provision of this Agreement or by statute or the general law, all of which rights and remedies are 
intended to be cumulative and not alternative, as the express provisions hereunder as to certain 
rights and remedies are not to be interpreted as excluding any other or additional rights and 
remedies available to the City by statute or the general law. 

106. Right of Re-entry on Default - Provided and it is expressly agreed that: 

a. if and whenever the Rent hereby reserved or other monies payable by the Subtenant or any 
part thereof, whether lawfully demanded or not, are unpaid and the Subtenant shall have failed 
to pay such Rent or other monies within ten (10) days after the City has given to the Subtenant 
notice requiring such payment; or 

b. if the Subtenant should breach or fail to observe and perform any of the covenants, 
agreements, provisos, conditions, rules, or regulations and other obligations on the part of the 
Subtenant to be kept, observed, or performed hereunder and such breach or failure continues 
for ten (10) days after the City has given the Subtenant notice thereof; or 

c. if without the written consent of the City the Premises shall be used by any other persons than 
the Subtenant or its permitted assigns or for any purpose other than that for which the 
Premises were leased, or occupied by any persons whose occupancy is prohibited by this 
Agreement; or 

d. if the Premises shall be vacated or abandoned or remain unoccupied for ten (10) days or more 
while capable of being occupied; or 

e. if the Term or any of the goods and chatte ls of the Subtenant shall at any time be seized in 
execution or attachment; or 

f. if a receiver or receiver-manager is appointed of the business or property of the Subtenant; or 

g. if the Subtenant sha ll make any ass ignment for the benefit of creditors or any bulk sale, 
become bankrupt or inso lvent or take the benefit of any statute now or hereafter in force for 
bankrupt or in so lvent debtors or shall take any steps or suffer any order to be made for its 
winding- up or other termination of its corporate existence; or 

h. if the Subtenant should fa il to stay in good standin g with the Registrar of Compan ies by filing 
annu al reports and otherwise; or 

Page 24 of 31 



i. if any policy of insurance upon the Terminal Building from time to time effected by the City 
shall be cancelled or about to be cancelled by the insurer by reason of the use or occupation of 
the Premises by the Subtenant or any assignee, subtenant, or Subtenant of the Subtenant or 
anyone permitted by the Subtenant to be upon the Premises and the Subtenant after receipt 
of notice in writing from the City shall have failed to take such immediate steps in respect of 
such use or occupation as shall enable the City to reinstate or avo id cancellation of (as the case 
may be) such policy of insurance; or 

j. if the City shall have become entitled to terminate this Agreement or to re-enter the Premises 
under any provision hereof; 

then and in every such case it shall be lawfu l for the City thereafter to enter into and upon the 
Premises or any part thereof in the name ofthe whole and the same to have again, repossess, and 
enjoy as of its former estate, anything in this Agreement to the contrary notwithstanding. The City 
may use such force as it may deem necessary for the purpose of gaining admittance to and re­
taking possession of the Premises, and the Subtenant hereby releases the City from all actions, 
proceedings, claims, and demands whatsoever for and in respect of any such forcible entry or any 
loss or damage in connection therewith. 

107. Termination and Re-entry - If and whenever the City becomes entitled to re-enter upon the 
Premises under any provision of this Agreement, the City, in addition to all other rights and 
remedies, shall have the right to terminate this Agreement by giving to the Subtenant or by leaving 
upon the Premises notice in writing of such termination. Thereupon, this Agreement and the Term 
shall terminate, and the Subtenant shall immediately deliver up possession of the Premises to the 
City in accordance with section 113. 

108. Certain Consequences of Termination and Re-entry - If the City re-enters the Premises or if this 
Agreement is terminated by reason of any event set out in section 1061 then without prejudice to 
the City's other rights and remedies: 

a. the provisions of this Agreement which relate to the consequences of termination, and the 
provisions of this Agreement as they app ly with respect to acts, events, and omissions which 
occurred prior to the termination, sha ll a ll survive such termination; 

b. in addition to the payment by the Subtenant of Rent and other payments for which the 
Subtenant is liable under this Agreement, Rent for the current month and the next ensuing 
three months sha ll immediately become due and be paid by the Subtenant or the person then 
control lin g the Subtenant's affairs (without limiting the City's right to claim damages for loss 
of future rent); and 

c. the Subtenant or person then control lin g the affa irs of the Subtenant sha ll pay to the City on 
demand such reasonable expenses as the City has incurred, and a reasonable estimate of the 
expenses the City expects to incur, in connection with the re-entering, terminating, re-letting, 
co ll ecting sums due or payable by the Subtenant, and storing and realizing upon assets seized, 
including without limitation brokerage fees, legal fees, and disbursements, t he expenses of 
cleaning and making and keeping the Premises in good order, and the expenses of repairing 
the Premises and preparing them for re-lett ing . 
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109. Waiver of Distress and Bankruptcy - The Subtenant waives the benefit of any present or future 
statute taking away or limiting the City's right of distress and covenants and agrees that 
notwithstanding any such statute none of the goods and chattels of the Subtenant on the Premises 
or at any other location at any time during the Term shall be exempt from levy by distress for rent 
in arrears. The Subtenant will not sell, dispose of, or remove any of the fixtures, goods, or chattels 
of the Subtenant from or out of the Premises during the Term without the consent of the City, 
unless the Subtenant is substituting new fixtures, goods, or chattels of equa l value or is bona fide 
disposing of individual items which have become excess for the Subtenant's purposes. The 
Subtenant will be the owner of its fixtures, goods, and chattels and will not permit them to become 
subject to any li en, mortgage, charge, or encumbrances. The Subtenant agrees that it will not, 
without the City's consent, repudiate or disclaim or attempt to repudiate or disclaim or seek any 
order to permit it to repudiate or disclaim this Agreement in any bankruptcy, insolvency, 
reorganization, or other proceeding or court application, and, if required by the City, waives in 
favour of the City the benefit of section 65.2 of the Bankruptcy and Insolvency Act (Canada), as 
amended, and any provision of similar import. 

110. Re-letting and Sale of Personalty - Whenever the City becomes entitled to re-enter upon the 
Premises under any provision ofthis Agreement, the City, in addition to its other rights, shall have 
the right as agent of the Subtenant to enter the Premises and re-let them (for a term or terms 
shorter or longer than the balance of the Term, granting reasonable concessions in connection 
therewith), and to receive the rent therefore, and as the agent of the Subtenant to take possession 
of any furniture or other property thereon, and to sell the same at public or private sale without 
notice, and to apply the proceeds thereof and any rent derived from re-letting the Premises upon 
account of the Rent due and to become due under this Agreement, and the Subtenant shall be 
liable to the City for the deficiency, if any. 

111. Termination of Head Lease - Upon termination of the Head Lease for any reason (including default 
by the City), this Agreement will immediate ly terminate without any compensation payable to the 
Subtenant . 

112. Notwithstanding section 1111 if: 

a . the termination of the Head Lease is not in any manner disputed; 

b. the City has yielded up vacant possession of the Premises to the Head Landlord; 

c. immediately preceding the termination of the Head Lease, a ll airport subleases, including this 
Agreement, are in full force and effect and the sub lessees, including the Subtenant, at the 
termination of the Head Lease, are not in default or breach of their respective sub leases; 

d. the Head Landlord is not lega lly prohibited by reason of defect in title, adverse possession, or 
otherwise from fulfilling the terms of any of the airport subleases, including this Agreement; 

then th is Agreement shall, at the Head Landlord's option, be deemed to have been ass igned to the 
Head Land lord, t hereby creat in g a new lesso r/lessee relat ionship under the terms and conditions 
of this Agreement; prov ided, however, that t he Head Landlord reserves the option to amend t he 
new lease t here in created from t ime to time in accordance with po licy or policies in effect at that 
time. 
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113. Surrender on Termination - Forthwith upon the term in at ion of this Agreement, whether by 
effluxion of time or otherwise, the Subtenant sha ll vacate and deliver up possession of the Premises 
in a neat, clean, t idy, uncontam inated and vacant state and in good and substantial repair in 
accordance with the Subtenant's obligation under this Agreement to repair the Premises, but 
subject to the Subtenant's rights and obligations in respect of removal in accordance with section 
94. At the same time the Subtenant sha ll surrender to the City at the place then fixed for the 
payment of Rent all keys and other devices which provide access to the Premises, the Terminal 
Building, or any part thereof and shall inform the City of all combinations to locks, safes, and vaults, 
if any, in the Premises. 

Subtenant's Tax Obligations 

114. The Subtenant covenants with the City to pay to the City or other taxing authority or authorities 
having jurisdiction, all taxes, rates, duties, levies, and assessments whatsoever, whether local 
government or otherwise, which are levied, imposed or assessed against or in respect of the 
Premises, or which are from time to time levied, imposed, or assessed in the future in addition or 
in lieu thereof, including those levied, imposed, or assessed for education, schools, specified areas 
and local improvements. The Subtenant acknowledges that notwithstanding that the Land is 
owned by the Head Landlord and leased to the City, the Subtenant, as a non-municipal occupier of 
that Land is liable to pay property taxes on the Premises. 

115. Without limiting section 114 above, the Subtenant covenants with the City to pay when due, all 
taxes, business taxes, business license fees, and other taxes, rates, duties or charges levied, 
imposed, or assessed by lawful authority in respect of the use and occupancy of the Premises by 
the Subtenant, the business or businesses carried on therein, or the equipment, machinery, or 
fixtures brought therein by or belonging to the Subtenant, or to anyone occupying the Premises 
with the Subtenant's consent, or from time to time levied, imposed, or assessed in the future in 
addition or in lieu thereof, and to pay to the City upon demand the portion of any tax, rate, duty, 
or charge levied or assessed upon the Land and Terminal Building that is attributable to any 
equipment, machinery, or fixtures on the Premises which are not the property of the City or which 
may be removed by the Subtenant. 

116. The Subtenant shall pay to the City goods and services tax (or simi lar replacement tax) in 
accordance with the applicable legislation at the same time as the amounts to which such goods 
and services tax apply are payable to the City under the terms of this Agreement or upon demand 
at such other time or times as the City from time to time determines . Notwithstanding any other 
section of th is Agreement, the amount payable by the Subtenant under this section 116 sha ll be 
deemed not to be Rent, but the City sha ll have the same remedies for and rights of recovery of such 
amount as it has for recovery of Rent under this Agreement. 

117. Whenever requested by the City, the Subtenant will deliver to the City receipts for payment of a ll 
taxes, rates, duties, levies, and assessments payable by the Subtenant and furnish such other 
information in connection therewith as the City may reasonably require . 

No Assignment or Sublease by Subtenant 

118. The Subtenant may not assign this Agreement or the benefit of this Agreement, or sublet the 
Premises or any part of the Premises, without the prior written consent' of the City, nor may the 
Subtenant charge, mortgage, or encumber, or purport to charge, mortgage, or encumber the 
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Subtenant's interest in the Premises or this Agreement without the prior written consent of the 
City. The City may withhold such consents at its sole discretion and without reason. The Subtenant 
shall be responsible for all costs associated with any assignment or sublease of the Premises, 
including the City's associated legal and administrative costs. 

119. The acceptance of any Rent from or the performance of any obligation hereunder by a person other 
than the Subtenant shall not be construed as an admission by the City of any right, title, or interest 
of such person as a subtenant, assignee, transferee, or otherwise in the place and stead of the 
Subtenant. 

Miscellaneous 

120. Registration of Agreement - The City is under no obligation to at any time deliver this Agreement 
or any instrument creating this Agreement to the Subtenant in a form registrable under the Land 

Title Act (British Columbia). 

121. Waiver - Waiver by the City of any breach by the Subtenant of any of its obligations under this 
Agreement shall not be considered to be a waiver of any subsequent default or continuing default 
by the Subtenant. Failure by the City to take any action in respect of any breach of any Subtenant 
obligation under this Agreement by the Subtenant shall not be considered to be a waiver of such 
obligation. 

122. Payments Generally - All payments, including interest, required to be made by the Subtenant to 
the City under the terms of this Agreement shall be : 

a. payable in lawful money of Canada; 

b. paid to the City at the office of the City or at such other place as th e City may designate from 
time to time in writing; 

c. made when du e hereunder, without the need for prior demand and without any set-off, 
abatement or deduction; 

d. applied towards amounts outstanding in such a manner as the City sees fit; and 

e . deemed to be rent (if not Rent), in partial consideration for which this Agreement is entered 
into, and shall be payable and recoverabl e as rent, and the City shall have a ll of the rights and 
remedies against the Subtenant for default in making any such payment which may not be 
express ly designated as rent, as the City has for a default in paym ent of Rent. 

123 . Part Payment - The accepta nce by the City of a part payment of any sums required to be paid 
hereunder shall not constitute waiver or rel ease of the right of the City to payment in full of such 
sums. 

124. Conditions - All of t he Subtenant's ob ligations und er this Ag ree ment sha ll be deemed and 
const ru ed to be both cond it ions and covenants as t hough the words spec ifica lly express ing 
covenants or cond it ions or used in each separate provision respect ing each such ob ligation . 

125. No Joint Venture - Nothing contained in th is Agreement creates t he re lat ionsh ip of principa l and 
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agent or of partnersh ip, joint venture or business enterprise or entity between the parties or gives 
the Subtenant any power or authority to bind the City in any way. 

126. Interpretation - In this Agreement: 

a. references to the Subtenant sha ll be read with such changes in gender as may be appropriate, 
depending upon whether the Subtenant is a male or female person or a firm or corporation. If 
the Subtenant is comprised of more than one person or entity, then each such person and 
entity is jointly and severally bound by the representations, warranties, agreements, and 
covenants of the Subtenant herein and any notice given or deemed to have been given at any 
time to any such person or entity sha ll be deemed to have been given at the same time to each 
other person and entity; 

b. a particular numbered section or lettered Schedule is a reference to the correspondingly 
numbered section or lettered Schedule of this Agreement; 

c. an "enactment" is a reference to an enactment as that term is defined in the Interpretation Act 
(British Columbia) on the day this Agreement is made; 

d. any enactment is a reference to that enactment as amended, revised, consolidated or replaced; 

e. section headings are in serted for ease of reference and are not to be used in interpreting this 
Agreement; 

f. a "party" is a reference to a party to this Agreement; 

g. time is of the essence; and 

h. where the word "including" is followed by a li st, the contents of the li st sha ll not circumscribe 
the general ity of the express ion immediately preceding the word "including". 

127. Notices - Where any notice, request, direction or other communication (any of which is a "Notice") 
is to be given or made by a party under the Agreement, it sha ll be in writing and is effect ive if 
delivered in person or sent by mail to the address above . A Notice is deemed given if delivered in 
person, when delivered or if by mail, five (5) days fo ll owing deposit with Canada Post. A party may 
change its address or fax number by giving not ice to the other party under this section. 

128. Extraneous Agreements - The Subtenant acknowledges that there are no covenants, 
representations, warranties, agreements, or conditions expressed or implied re lating to this 
Agreement or the Premises save as expressly set out in this Agreement. This Agreement may not 
be modified except by an agreement in writing executed by the City and the Subtenant. 

129. City and Head Landlord Discret ion - Wherever in th is Agreement the approva l or consent of the 
City or Head Landlord is requ ired, some act or thing is to be done to the City or Head Landlord's 
satisfa ction, the City or Head Landlord are entitl ed to form an opinion, or the City or Head Landlord 
is given the sole discretion: 

a . th e relevant provision is not deemed to have been fulfill ed or waived unl ess the approva l, 
consent, opinion or express ion of satisfaction is in writing signed by the City and th e Head 
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Landlord as required, or their authorized representative; 

b. the approval, consent, op in ion or satisfaction is in the discretion of the City or Head Landlord 
as required; 

c. sole discretion is deemed to be the sole, absolute and unfettered discretion of the City or Head 
Landlord as required; and 

d. no public law duty of procedural fairness or principle of natural justice shall have any 
application to such approval, consent, opinion, satisfaction or discretion. 

130. No Effect on Laws or Powers - Nothing contained or implied herein prejudices or affects the City's 
rights and powers in the exercise of its functions under the Community Charter (British Columbia), 
the Local Government Act (British Columbia), or any other enactment to the extent the same are 
applicable to the Premises, all of which may be fully and effectively exercised in relation to the 
Premises as if this Agreement had not been fully executed and delivered. 

131. Severability - If any portion of this Agreement is held invalid by a court of competent jurisdiction, 
the invalid portion shall be severed and the decision that it is invalid shall not affect the validity of 
the remainder of the Agreement. 

132. Successors and Assigns - This Agreement and everything herein contained shall enure to the 
benefit of and be binding upon the successors and assigns of the City and the permitted successors 
and permitted assigns of the Subtenant. 

133. Governing Law - This Agreement shall be governed by and construed in accordance with the laws 
in force in the province of British Columbia. The venue of any proceedings taken in respect of or 
under this Agreement shall be Kelowna, British Columbia as long as such venue is permitted by 
law, and the Subtenant shall consent to any application by the City to change the venue to 
Kelowna, British Columbia of any proceedings taken elsewhere . 

134. Frustration - Notwithstanding the occurrence or existence of any event or circumstance or the non ­
occurrence of any event or circumstance, and so often and for so long as the same may occur or 
continue which, but for this section, would frustrate or void this Agreement, and notwithstanding 
any statutory provision to the contrary, the obligations and liabilities of the Subtenant hereunder 
shall continue in full force and effect as if such event or circumstance had not occurred or existed . 

135. Acceptance - The Subtenant accepts this sublease of the Premises, to be held by it as subtenant, 
and subject to th e conditions, restrictions, and covenants of thi s Agreement. The acceptance of 
possession of the Premises shall be conclusive evidence as against the Subtenant that, as of the 
Commencement Date, the City had duly completed all work required to be completed by the City 
prior to the Commencement Date and the Premises were in good order and satisfactory condition 
for the commencement of the work and business of th e Subtenant. 

136. Bribes - The Subtenant here by confirms t hat it has not, nor has any person on its behalf, given, 
promised or offered to any offi cial or employee of t he City fo r or wit h a view to obtaining t he 
sublease granted here in any bribe, gift or other indu cement and t hat it has not, nor has any pe rson 
on its beha lf, em ployed any person to so licit or secure t he sublease granted here in upon any 
ag reement for a commission, perce ntage, broke rage, or contingent fee . 
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137. House of Commons - No Member of the House of Commons of Canada sha ll be admitted to any 
share or part of the sublease granted herein, or to any benefit to arise therefrom. 

138. Counterparts - This Agreement may be executed by the parties in counterpart, and the 
counterparts may be delivered by facs imile or ema il transmitta l. 

139. The fo llowing are the Schedu les to this agreement and form an integral part of this Agreement: 

Schedule A- Reduced Copy of Drawings of Premises 

Schedule 8- Definition of Gross Revenue 

Schedule C- Alrport Vehicle Rental Concession Revenue and Payment Report 

Schedule D- Form of Irrevocable Letter of Credit 

Schedule E- Operational Proposal 

Schedule F- Material Disclosure 

Schedule G and Gl - Insurance Requirements 

If anything in Appendix E contravenes or is incompatible w ith the terms and the conditions of the 
Agreement, the Agreement will take precedence. 

As evidence of their agreement to be bound by the above terms, the City and the Subtenant have each 
executed this Agreement below on the respective dates written below: 

CITY OF KELOWNA by its authorized signatories: 

Mayor: 

Clerk: 

Date: ___________ _ 

DEVON TRANSPORT LTD., DBA BUDGET CAR & TRUCK RENTAL by its authorized signatories: 

/ ~ 
Name: 13c ... fr;~&. I oJ~r:> · 

~ 
Date: 6 "6' /l'I Pol 7 

' 
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SCHEDULE A 
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SCHEDULE B 

DEFINITION OF GROSS REVENUE 

1. In this Agreement, Gross Revenue means the total revenue derived from all rental contracts 
opened or entered into at the Airport as reported by the Subtenant to the satisfaction of the City. 

A vehicle leased at the Airport may be exchanged for another vehicle held at some other location. 
Where there is no break in the service supplied by the Subtenant, the total revenue from both 
vehicles is considered as part of the original contract written at the Airport and included in the 
Gross Revenue. 

Vehicle rental business operators at airports, in addition to renting their own vehicles, frequently 
rent vehicles situated at an airport but which are owned by another location. The vehicle rental 
business operators in these circumstances split or share the revenu e derived from such contracts 
in what is known as a "rent-back", "send-back" or "shared revenue" arrangement. For the purpose 
of calculating the sums reserved under this Agreement, the entire revenue from the contract is to 
be included in the Gross Revenue and reported to the City. 

For purposes of illustration only, the following are the most common types of charges normally 
found in vehicle rental contracts: 

(a) Charges assessed on a "per kilometre" basis; 

(b) Fixed rental charges imposed on a time basis (hourly, daily, monthly, yearly); 

(c) Charges commonly referred to as "drop-off charges" or "intercity fees"; 

(d) Charges for a ll types of insurance coverage including Collision Damage Waiver Charges; 

(e) Charges for "accessories" or "additional features", which include but are not limited to air 
condition ing, roof racks, (but does not include charges for chi ld - and infant-restra int 
systems, if any); 

(f) Commissions received by the Subtenant from the suppliers of accessories; 

(g) Reimbursement of expenses, such as maintenance and tire repairs. Such credits are not to 
be deducted when determining the gross revenue of the contract. See Section 3 below 
relative to gasolin e supplied by the Subtenant or purchased by th e customer. 

(h) Fees associated with the sa le of gift certificates; and 

(i) any fee s or charges imposed on customers as a recovery by the Subtenant of any fees paid 
to the City. 

2. Charges excluded from Gross Reven ue are as follows: 
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(a) all sales and goods and services taxes at the retailer level, the amount of which is 
determined by the amount of sa les made and which is required to be collected and 
accounted for to any federal, provincial or municipal authority; 

(b) where a commercial discount is applied to a contract, such discount will be taken into 
consideration and deducted from the Gross Revenue; 

(c) charges in the vehicle rental contract which the customer has requested the Subtenant to 
pay on the customer's behalf and for which payment is recovered at the time the rental 
contract is settled or closed, will be referred to as "Third Party Charges". Third Party 
Charges as shown in the contract will be excluded from the Gross Revenue calculation. Third 
Party Charges include, but are not limited to, the payment of a parking ticket, toll fee , 
towing fee or impound fee on behalf of a customer; 

(d) where a service call is made by a customer to the vehicle rental location, the service call 
charges will be excluded from the determination of Gross Revenue. For example, where a 
customer loses the keys for a rented vehicle and phones the Subtenant to obtain a 
duplicate set; 

(e) monies received from customers as reimbursement to the Subtenant for damages caused 
to a vehicle by accident or mishap do not form part of the Gross Revenue where such 
charges have been added to or included in the contract; 

(f) any customer facility charge, as defined in Section 15 of the Agreement. 

For certainty, losses from bad debts are considered to be a normal business expense and shall not 
be deducted from Gross Revenue. 

3. With respect to gasoline supplied by the Subtenant or purchased by the customer, the following 
types of contracts are known to prevail: 

(a) Fuel Recharge where the customer bears the cost of gasoline. Under these contracts the 
charges by the Subtenant to top up the tank are not to be included when determining Gross 
Revenue; and 

(b) Fuel Service Option (or simila r name) - rental and mileage with gasoline included or pre­
paid . Under these contracts revenues are not to be deducted when determining Gross 
Revenue. 
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SCHEDULE C 

CONCESSION REVENUE AND PAYMENT REPORT 

11;:~~ YLW tlf \'~ .. 
~,~$ 

..... ~;:, 
Kelowna International Airport 

VEHICLE RENTAL 

CONCESSION REVENUE AND PAYMENT REPORT 

REPORTING COMPANY: 

GST REGISTRATION NUMBER: 

1-55 33 Airport Way 

Ke\owna, BC V1V 151 

250 807-4300 

ytw.kelowna .ca 

ACCUMULATED GROSS REVENUE PREVIOUSLY REPORTED 

(excluding GST) 

Distance Charges 

Time Charges 

Drop Off Charges 

Collision Damage Waiver 

& Other Ins. Charges 

Concession Fees@ 12% 

Other Charges 

Total Gross Monthly Revenue (2 • 6) 

ACCUMULATED GROSS REVENUE TO DATE (exc. GST) 

(Sum of 1 and 8) 

FEE AT 12% OF GROSS REVENUE TO DATE (119) 

MINIMUM GUARANTEED OWED OVER PROLAPSED TIME 

ACCUMULATED FEE PREVIOUSLY PAIDTO DATE 

CURRENT FEE (10OR11 whichever is highest minus 12) 

CURRENT MONTH FEE PREPAID IF ANY 

FEES PAYABLE THIS MONTH (13 · 14) 

GST PAYABLE (5% of 15) 

TOTAL OWING THIS MONTH 

Certifi ed Correct 

Date Signature 

Vehicle Revenue 
Revenue 

ADM-09 

REPORTING MONTH: 

8 $ 

9 $ 

10 $ 

11 

12 

13 

14 

15 $ 

16 $ 

17 $ 

Titl e 



Date: 
(Name of Bank) 
(Address of Bank) 

City of Kelowna 
City Hall 
1435 Water Street 
Kelowna, BC Vl Y 1J4 

Dear Sirs: 

SCHEDULED 

ACCEPT ABLE FORM OF LETTER OF CREDIT 

Re: (Project or City File#) 

At the request of (legal name of Subtenant), we hereby estab lish in your favour our irrevocable letter of 
credit for a sum not exceeding (amount). 

Th is credit shall be available to you by sight drafts drawn on the (Name and Address of Bank) when 
supported by your written demand for payment made upon us. 

This Letter of Credit is required in connection with an undertaking by (the owner(s) / authorized agent) to 
perform certa in works and services required by you. 

We specifica lly undertake not to recognize any notice of dishonor of any sight draft that you shall present 
to us for payment under this Letter of Credit. 

You may make partial drawings or fu ll drawings at any time. 

We shall honour your demand without inquiring whether you have a right as between yourse lf and our 
customer. 

This credit will expire on (date) subject to the cond ition hereinafter set forth. 

It is a condition of th is credit that it sha ll be deemed to be automatically extended, without amendment, 
for one year from the present or any future expiry date hereof, unless 30 (thirty) days prior to such expiry 
date, we notify you in writing, by registered mail, that we elect not to consider this cred it to be renewable 
for an add it ional period . Upon receipt of such notice, you may draw hereunder by means of your written 
demand for payment . 

Our reference for th is Letter of Credit is ____________ _ 

Thi s credit is subject to the unifo rm customs and pract ice fo r Documentary Credits (2007 Revision, 
Internat ional Chamber of Commerce, Pari s, France, Publication No. 600) 

(Bank Signatures) (Bank Signatures) 



SCHEDULE E 

OPERATIONAL PROPOSAL 



SCHEDULE F 

LIST OF MATERIAL DISCLOSURES 

Potential Haza rds including, but not limited to 

a) Underground power, gas, fiber-optic, telephone, etc. 
b) Shoring and excavations (cave in, engulfment, entrapment) 
c) Biological hazards (sewage, needles) 
d) Gases (H2S, natural gas, methane, carbon monoxide, LEL) 
e) Traffic 
f) Overhead hazards (power, trees, falling materials) 
g) Backing up equipment and trucks 
h) Utilities (gas, power, water) 
i) Hazardous materials (asbestos, lead, silica, VOC's) 
j) Working at heights (3m/10ft) 
k) Entering confined spaces 
I) Slips and trips 
m) Power tools 
n) Hand tools 
o) Lifting and carrying 
p) Poor lighting 
q) Limited access and egress 
r) Fire 
s) Fumes (diesel gas, paints, oils, solvents) 
t) Noise 
u) Fecal matter (bird, mouse droppings) 
v) Workplace violence and/or bullying 
w) Thermal stress (cold and heat) 
x) First aid situation 
y) Working with or around mobile equipment or vehicles 
z) Ladders, scaffolds and work platforms 
aa) Used needles 
bb) Insects (ticks, bees, flies, mosquitoes, etc.) 
cc) Thermal stress (cold and heat) 
dd) Working near water (streams, creeks) 
ee) Overhead trees (large branches - potential to break and fall) 
ff) Uneven terrain (hills, paths, brush) 
gg) Small ride on engine - equipment 
hh) Small engine equipment - hand held 
ii) Lifting and carrying 
jj) Working alone 
kk) Serious inclement weather events (tornado, ea rthqu ake, lightning, t hunderstorms, hail) 
II) Inclement weather events (fog, dust sto rms, w ind, rain) 
mm) Aggress ive anima ls (dogs, raccoons, marmots, badgers, bea rs, couga rs, sna kes) 
nn) Pl ayground hazards (pinch points, sharp edges, sli ppery surfaces, children) 
oo) Workin g w it h or around mobile equipment 
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pp) Engine exhaust 
qq) Welding fumes 
rr) Grinding (ai rborne material) 
ss) Welding fl ash 
tt) Tripping hazards 
uu) Moving heavy equ ipment 
vv) Open floor pit 
ww) Overhead obstruction 
xx) Chemical fumes (diese l, gas, paints, oil, solvents) 
yy) High pressure air/liquid 
zz) Personnel issues/potential for workplace violence and/or bullying 
aaa) Vehicl e hoist 
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SCHEDULE G 

INSURANCE REQUIREMENTS 

1. Subtenant to Provide 

The Subtenant shall procure and maintain, at its own expense and cost, the insurance policies listed 
in section 2 of this Schedule G, with limits no less than those shown in the respective items, unless 
the City advises in writing that it has determined that the exposure to liability justifies less limits. 
The insurance policy or policies shall be maintained continuously during the Term. 

2. Insurance 

As a minimum, the Subtenant shall, without limiting its obligations or liabilities under any other 
contract with the City, procure and maintain, at its own expense and cost, the following insurance 
policies: 

2.1 Worker's compensation insurance covering all employees of the Subtenant engaged in this 
Agreement, services and/or occupancy in accordance with statutory requirements of the 
province or territory having jurisdiction over such employees; 

2.2 Commercial General Liability Insurance: 

a. commercial general liability (including bodily injury, death, and property damage) 
insurance on an occurrence basis with respect to the business carried on, in, or from the 
Premises and the Subtenant's use and occupancy thereof, of not less than $5,000,000.00 
per occurrence (or such greater reasonable amount as the City may require from time to 
time), which insurance shall include the City as an additional insured and shall protect the 
City in respect of claims by the Subtenant as if the City were separately insured; 

b. including coverage for Products/Completed Operations, Blanket Contractual, 
Contractor's Protective, Personal Injury, Contingent Employer's Liability, Broad Form 
Property Damage, and Non-Owned Automobile Liability; and 

c. including a Cross Liability clause providing that the inclusion of more than one Insured 
sha ll not in any way affect the rights of any other Insured hereunder, in respect to any 
claim, demand, suit or judgment made against any other Insured . 

2.3 Automobile Liability Insurance covering all motor vehicles, owned, operated and used or 

to be used by the Subtenant directly or indirectly in the performance of the Sublease. 

The Limit of Liability shall not be less than $5,000,000 inclusive, for loss or damage 

including personal injuries and death resulting from any one acc ident or occurrence. 

2.4 Crim e/Employee Dishonesty 

a. The Subtenant's insurance w ill reimburse the Subtenant for loss arising out of the 
Subtenant's indemn if ication of the City for any dishonest or fra udulent act(s) committed 
by the Subtenant 's Responsible Persons, act ing alone or in co llusion with others, but only 
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when and to the extent that the Subtenant is liable for such indemnification pursuant to 
the terms of this Agreement. The Limit of Liability sha ll not be less than $150,000 
inclusive, for loss resulting from any one occurrence. 

b. This insurance is for the Subtenant's benefit only. It provides no right or benefits to any 
other person or organization, including the City. Any claim for loss that is covered 
pursuant to the above paragraph must be presented by the Subtenant. 

2.5 Property Insurance : 

and if the City sha ll require the same from time to time, then also: 

a. tenant's fire insurance in an amount not less than the actual cash value of the Premises, 
as determined by the City; 

b. insurance upon all plate glass in or which forms a boundary of the Premises in an amount 
sufficient to replace all such glass; and 

c. insurance in such amounts as may be reasonably requ ired by the City in respect of fire 
and such other perils, including sprinkler leakage, as are from time to time defined in the 
usual extended coverage endorsement covering the Subtenant's trade fixtures and the 
furniture and equipment of the Subtenant and all Leasehold Improvements in the 
Premises, and which insurance shall include the City as an additional insured as the City's 
interest may appear with respect to the insured Leasehold Improvements and provided 
that any proceeds recoverable in the event of loss to Leasehold Improvements shall be 
payable to the City, but the City agrees to make available such proceeds toward the 
repair or replacement of the insured property if this Agreement is not terminated under 
any other provision hereof. 

3. Insurance Policies 

Except the Automobile Liability Insurance required in section 2.3 and the Crime/Employee 
Dishonesty Insurance in section 2.4, all other insurance required in sections 2.2 and 2.5 are to be 
maintained by the Subtenant hereunder shall be on terms and with in surers to which the City has 
no reasonable objection and sha ll provide that the City is named as an additiona l insured 
thereunder and that said policies are primary without any right of contribution from any insurance 
otherwise maintained by the City, and that such insurers shall provide to the City 30 days' prior 
written notice of cancellation or material alterat ion of such terms. 

4. Subtenant's Contractor and Agents 

The Subtenant shall require each of its contractor's and agent's that make use of the Premises or 
provide services to the Subtenant at the Premises provide comparable insurance to that set forth 
under section 2. 

5. Other Insurance 

After reviewing the Subtenant's cert ificates of insurance, the City may, within reason, require other 
insurance or alterations to any applicable insurance policies in force during the Term and will give 
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notifications of such requirement. Where other insurances or alterations to any insurance policies 
in force are required by the City and result in increased insurance premium, such increased 
premium shall be at the Subtenant's expense . 

6. Additional Insurance 

The Subtenant may take out such additional insurance, as it may consider necessary and desirable. 
All such additional insurance shal l be at no expense to the City. 

7. Insurance Companies 

All insurance, which the Subtenant is required to obtain with respect to this contract, shall be with 
insurance companies registered in and licensed to underwrite such insurance in the province of 
British Columbia. 

8. Failure to Provide 

If the Subtenant fails to do all or anything which is required of it with regard to insurance, the City 
may do all that is necessary to effect and maintain such insurance, and any monies expended by 
the City shall be repayable by and recovered from the Subtenant. 

9. Nonpayment of Losses 

The failure or refusal to pay losses by any insurance company providing insurance on behalf of the 
Subtenant shall not be held to waive or release the Subtenant from any of the provisions of the 
insurance requirements or this Agreement, with respect to the liability of the Subtenant otherwise. 
Any insurance deductible maintained by the Subtenant under any of the insurance policie.s is solely 
for its account and any such amount incurred by the City will be recovered from the Subtenant as 
stated in section 8. 
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Insured 

Broker 

1435 Water Street 
Ke lowna, BC V1Y 1J4 
250 469-8500 
ke lowna.ca 

I Norn• 

Add cm 

SCHEDULE G-1 
CERTIFICATE OF INSURANCE 

City staff to compl ete prior to circu lation 
City Dept .: __________________ _ 

Dept . Contact:-----------------
Project/Contract/Eve nt: _____________ _ 

Location and nature of operation and/or contract reference to which this Certificate applies: 

Vehicle rental concession operation at Kelowna International Airport. 

Policy Dates 
Type of Insurance Company & Policy Effective Expiry Limits of Li ability/Amounts 

Number 
Section 1 Bodily Injury and Property Damage 
Commercial General Liab il ity 
including : $ 5,000,000 Inclusive 

• Products/Completed Operations; $ Aggregate 

• Blanket Contractual; $ Deductible 

• Contractor's Protective; 

• Personal Injury; 

• Contingent Employer's Liab ility; 

• Broad Form Property Damage; 

• Non-Owned Automobile; 

• Cross Liability Clause . 

Section 2 Bodi ly Injury and Property Damage 
Automobile Liability $ 5,000,000 Inclusive 

Section 3 $150,000 per occurren ce 
Crime/Employee Dishonesty 

It is understood and agreed t hat the policy/policies noted above shall conta in amendments to reflect the fo llowing: 
1. Any Deductib le or Re imbursement Cla use contained in the policy shall not apply to the City of Kelowna and shall be 

the sole responsibili t y of the Insured named above. 
2. The City of Kelowna is named as an Additional Insured. (Section 1 only) 
3. 30 days prior written notice of material change and/or cancellation will be given to the City of Kelowna. 

Print Name Title Company (Insurer or Broker) 

Signature of Authorized Signatory Date 

DOJ Approved Template Dec 13, 2012 


