CITY OF KELOWNA
MEMORANDUM

Date: June 6,2017
File No.: LUC17-0001
To: | Land Use Management Department (JR)
From: Development Engineering Manager (SM)

Subject: 482 Clifton Road Lot 4 PLAN 28178

Zoning RR3

Requirements addressed in rezoning file S16-0098-01 must be satisfied prior to the LUC

discharge.

The discharge of the Land Use Contract from the subject property does not compromise the

Development Services Branch.

b

Steve Muenz, P. Eng. \J
Development Engineering Manager
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A by=law to authorize the entiéring into of a.land Use fontract.
_ WIIEREAS subsection (3) of Section 7020 of the "Municipal Act" beiny
Chapter 255 of the Revised Statutes of British Columbia, 1960, provides in part
that tha Council may, by by-law, notwithstanding any by~law of the municipality,
w ox Section 712 or 713 of the "Municipal Act", enter into a Land Use Contyact
containing soch bewms and conditions For the use and davelopment of the land as
may ke mutually agread upon, and thereaftexr the use and development of the land
shall, notwithstanding any by-law of the municipality, or Section 712 or 713
of khe gaid Act, be in accordance with the Land Use Contract;
AND WIEREAS thir Municipal Councml of the City of Kelowna le desirous
of entering into a Iand U%? Contract with R. & B. Enterprises Limited, c/o
.. Rennett, Bennatt Rodﬁ, K.R, #1, Relowna, British columbia.
jjggggggég, the Municipal Council of the City of Kelowna, in open
meeting assembled, enacts as follows:
1. fhe Municipal Council of the City of Kelowna hereby authorizes the
City of Relowna to entar inko a land Use Contract with R, & E. Enterprises Limited}
¢/o W.C!, Rannett, Beonekt Road, R.R. #1, Kelowna, Bricish Columbia in the‘fozm of
a Land Use tontract atlached hereto and forming part of this By-Law.
2, I1is Rorship the Mayor and the'city Clerk are herehy suthorized to siqgn
the attached Land Use Contract as well as any conveyances, deeds, receipts and
other doauments in connection with the attached Land Use Contract and affix the -
Corporate Seal of tha City of Kelowna to same.
3. This By-Law moy be cited for all purposes as the "R, & &, Enterprisss
Limited tand Use Contract Authorizing By-Law, 1976, No. 4193."
Read a First bimo by the Municlpal Council this 21st day of December,

Consideyed abt & Public Hearing on the L8thday of Januaxy, 1977

Raad a second time by the Municipal Council this 18th day of January,
1977.

0 fead a third time by the Municipal Council this 18th gay of Jonuary,
<1977,

1’4
the ity of Kelowna by a voti In. favoux thercnf e¢f at least two—thxrr;

Iﬁ;gnawrad mo y%u ;"

f'-‘acz.lvad

.0

all /
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all the membeors present this 22 day of March, 1977.

_Iherebycertifyu:efmegojngtobeame

52'"}1193 8 passed By the

/
Clexk: oF The. Mxmicipal Cbuncil of the Ccliy
of Kelowna.

{LUC-76-1.007)

ARV SN
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LAND USE CONTRACY

dREEMENT made the ,, /A day of N oVerdes , 197

LCITY {OF KELOWNA,
“a municlpal corporation having -
its offices at 1435 Water Street
in the City of Kelowna, Province 2
v dof British Columbia .

(herainafter called the "Nunlclpality")
Iy OF THE FIRST PART -

.y

‘R & E.ENTERPRISES LTD.

a company duly incorporated under
the laws of the 'Province of British
Tolumbia,. -having its offlce at ¢/o
W.C. Bennett, Bennett Road, R.R. {#1,
Kelowna, British Columbia

(hereinafter called the '"Developer'’) .

OF THE SECOND PART

WHEREAS as a result of the mass rezoning carried out in the City !
of Kelowna:following the boundary extensjons to the City of Kelowna the Land.
was zoned to a rural designation but the Council agreed to consider é?léﬁd;f‘
use contract to permit completion of a subdivision of the property thét“héd]
been substantially commenced at the date of the blanket rezoning so as to’

upon the Developer;

AND WHEREAS it s acknowledged that this Jand use contract wa
upon only because of the extraordinary situation arising out of the mass.
that Council of the Municipality deemed to injuriously affect the Developei *

unless this contract was entered into;

AND WHEREAS the Land has been designated a development area pursuant
to Section 702A(2) of the Municipal Act;
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Developer, and thereafter the use- and development of ‘the land shall be "‘ln:

[ i

accordance with the land use contract; . |

‘ AND WHEREAS the Munlclpalit§ ‘and the Developer both ackﬁowféad
. that the Council of the Municipality could not enter into this Agreemenit;
; _,untnl the, CounciT held a pub! Fc. hearmg in relation to this Agreement ¥ and

.

NOW THEREFORE THI1S AGREEMEN'F‘:W!TNESSETH that in consideration.of
the premises and the conditions and covenants hereinafter set forth, the:

Municipality and the Developer covenant and agree as follows:

1. " The Developer is the registeired owner of an estate In fee snmple

all and slingular that certaln parcel or tract of land and premises, situate,
lying and being In the City of Kelowna in the Province of British Coldibia;
and being more particularly known and.described as: h -
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Cﬁyof 3‘,7'

registered interest in.the Land as:, set out: In ‘theschedule prefacing thev
cBRseénts- o 'the use -and development set forth hersinwhich consents .are f

. attached hereto. . 2 . S T

'{35 The Land may-be’ subdivuded7striutly Tn @ccordatice wath the Plan ©
Subdlvtslon annexed hereto ag Schedu]e Al provided those portuons of}fhe

the eni|re sudeV|510n meet: aIl of the requlrements of the' Medncal Health
b;0ff1cer .and all by-1aws and sudeV|svon policies of the Municipality® ln .
Jeffect as at. the date of:approval. oF the subdfvision except as hereln '
speciflcally provided. ‘ S

‘4. For the purpose76f dé£erﬁaﬁ1hg the use of land, including:tie”

‘tures within that portion of the Land
~outlined in red on Schedule."A" ‘and “the regulations of the size, shape:an :
siting of buildings and structures arid the provision of off-street parking
.and other zoning regulations therein :that portion of the Land outlined .in
“.red on Schedule Al hereto shall bé"déemed to be zoned R-1 Single Fami 1y
‘Residential as described in City of *Kelowna Zoning By=Jaw No. h500;" a-copy
. of which regulations .are annexed hereto as Schedule ''B' and that poft{bﬁ .of
,~A “the Land outlined in red in Schedule: "A" annexed. heréto skhiall be’ used ‘and,
deve]oped strictly in compliance with” such regulations and the balance of &

-:surface of water, bulldings and str

the Land not contalned within the red outllne in Schedule "A" annesxed" hereto
shall be unaffected by this contract.

5. The Land shall be developed strictly in accordance with the
construction requirements annexed hereto as Schedule ''C',

6, Schedules ""A", VB! and "'C" hereinbefore referred to are hereby
incorporated Into and made a part of this Agreement.

7. The Developer agrees to pay all of the legal costs incurred by the
Municipality in the preparation of this contract.

B o Planner [ _ 7
g . . |initials | IR |- Lm,ﬁ;
nge
the fractlonal North West /4 of
Section
Township 23 - . Ff
Osoyoos Division AT e N
Yale District . ( _1) 5 b)?{ :
{except Plan 20895) e ?
(herein called the "Lahd")
2 The Developer has obtained the consent of al) persons having a
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8. It is understood and agreed ‘that the Municipality has made no

representations, covenants, warranties, guarantees, promises or agreements'
(verbal or otherwise) with the Developer other than those In this contract
9. This Agreement shall be construed as running with the Land and ‘shall
be registered in the Land Registry Office by the Municipality pursuant to:the
provisions of Section 702A(L) of the Municipal Act.

10. Whenever the singular or tiascullne is used herein, the same shal
construed as meaning the plural, feminine or body corporate or politic wher
the context of the parties so require.

11, This Aéreement shall enure to the benefit of and be binding upon
the parties hereto and their respective heirs, executors, administrators, .

successors and assigns. -

A public hearing on thls Contract was held on the 18th day'o
Janvaxry , 197K, :

THIS AGREEMENT WAS APPROVED by the affirmative vote of at least ‘tiwo

at which the by-law to approve this Agreement was adopted on the 220d
of March » 1978,

set their hands and seals the day and year first above written.

THE CORPORATE SEAL OF THE
CITY OF KELOWNA was hereunto
affixed in the presence of:

)
)
)
)
)
)
)
)
)
)

THE CORPORATE SEAL OF R & E )
ENTERPRISES LTD. was here- )
unto affixed in the presence;
of:

. "f) A
B b |
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LAND USE CONTRACT

Schedule of Persons Having a Registered Interest In the Land Whose Consents Are Requjred

0

Full Name Address

Occupation Nature of Cha’rgé";{

fark of Montreal . Kelowna, B.C.

Mortgage 129806
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the fractional North~We8t 1/4 of
Section 8 o

Township 23 '

Deoyoosd. Division

Yale District ’

(excepb Plan 20895)

charges.

IN WITN

SEALI"D AND ' DELIVERED
ance: of"=w'

13953 1 13A Ave
_Surrey. B C
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YOUE FAMILY RESIDENTIAL - LOW DENSITY

ollowing uses and no others shall be permitted

n - «

Day care tentres for not more thany five (b) children.

e

}}kbo) feet; (16.29 wetres).

FPrincipal Buildings

¢

¢ The number of Principal Buildings on & single 1ot £hall not exciked .

one (1) building

rAcéessory Buildingk

nutiber of -Accessory Buildings on a single ot shall not exceed

{2) buildings.
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‘p, Neipht ;

i) Prdnetpal Buildings

The height of Prineipal Buildings shall not exceed two (2) storeys.

'
.

1) Accessory Buildings
IThe leight of Apcessory Buildings shall not exceed twelve (12) feet;
(3.65 metres). ' ' '

11i)  Accessory Structures

The height, of Accessor&'Struntures shall not exceed forry (40) feet;

»

(12.19 wetras).

E.- Front Yard

; Subject to Schedule A of this By-Law, the Front Yard shall have a minimum

“idepth of twenty (20) feet; (6.0 metres). Mo requived off-street parking
ﬁhall be permitted in the required Front Yard.

Side Yard

Subject to Schedule A of this By-lLaw, cach Side Yard shall have a winimum

v .
-

Cavidth of five (5) fear; (1.52 metres), excaepl in the cese of a corner lot

~v'ndnimum width of fiftreen le) fnet; (4.57 wmatres).
ar_Yard

Subject to Schedule A of the By-Law, the Rear Yard shall be a minimun of
Ctwenty-five (25) Tect; (7.62 metres) in dopth.

_Ain carnes where lot widths exceed lot depths, the Rear Yard may be reduced
lgo g mjnimum depth of fifteen (15) feet; (4.57 metres) provided chat one (1)
"side yard shall have a width of not less than twency~{ive (25) feet; (7.62

meLTes).

Accessory Fuildings

Accessory Buildings shall satisfy all provisions set farth in this subscction.
i) The raxinum [loor arca of Accessory Buildings shall be determined by the
ratio of the lot area”upon which the Accessory Building is situated to

the maximum permitted {loor area as {ollows:

Lot Area , Maximum Floor Area
Tess than 1 acxe (.40 hectares) 750 sq. ft. (69.70 sq. metres)

1 acre (40 Weetares) and over 1000 sq. ft. (92.94 sg. metres)

. «where the Side Yard abuts the flanking street the side yard shall be increzsed to -
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(6 10 metres) from any street line nor closer than five (5) feet (1_52

-

:‘Ee'sii (6) feety (1.83 metres).

. The waximum height of fences in the required front yard or in a side

or rear yard abutting 2 street shall be four (4) feet; (1.22 metres).

less than’

even hundred and fifty (750) square feet; (69,70 square metres).

buildings shall not exceed.

Of {-Street Parkine

rovision for 0ff-Street Parking shall be made in accordance with

}Chts'established in Section 6 of Part ITIT of this By-Law.
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) SCHEDULE-LCX

CONSTRUCTION REQUIREMENTS

The quality of material and workmanship provided for all services and utilities
shall be equivalent to City of Kelowna Standards and as approved by the City
Engineer.

CONSTRUCIION REQUIREMENIS SHALL INCLUDE:

* CLIFTON ROAD:

Reconstruct from the northerly end, south for a distance of 1600'+, and moxe
particularly -

A) standard type curb and gutter ( 6" verlical curb face ) on the west side.
B) 28' hot ~ mix asphaltic concrete.

C) Clear an area at curb grade, behind the curb on the west side of Clifton Read
sufficient to enable future installation of a 5' wide sidewalk by others.
Tough grade boulevard areas.

"D) A 30" radius paved turnaround at the north end.

" E) Storm sewer system including approved run - off control at the southerly end
of the curb and gutter sections.

L F) LA domestic water system.

G) Tire protection { hydrants }.

) Underground wiring ( electrical, and communication ).
Street name and traffic control signs.

.J)  Street lighting.

LYNN COURT

From Clifton Road west and more particularly -
"A) Rolled type curb and gutter on both sides.
vv~B) 30' hot mix asphaltic concrete between the curbs.

. Q) 44" radius pa'{/:ad cul ~ de - sac complete with an 18' radivs traffic island
centered on the bulb,

.- D} Rough grade the boulevard area.
L) Approved drainage faciliites.
F) Domestic water system.
' G) Fire protection ( hydrants ).
H) Underground wiring ( power and communication ).
I) Street lighting.
J) Street nare and traffic control signs.
' veen /2
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KYNDREE QOURT:

From Clifton Road west 400 '- . -
A) Rolled curb and gutter on beth sides.
B) 30’ hot mix asphaltic concrese betwaen the curbs.
' C) Rough grade the boulevard areas.
- D) Storm sower system,

E) Dhomestic water.

" F) Fire protection ( hydrants ).
G) Underground wiring ( powexr ad communication ).
-'H) Street lighting,

~ I) 8treet name and traffic control signs.

From Kyndree Court ~ north. -

Rolled twpe curb and gutter cn both sides.

30' hot mix asphaltic concrete between the curbs,

40' radius paved cul -~ de ~ sac.

Approved drainage facilities.

Donestic water system.

Fire protection ( hydrants. }

Underground wiring ( power and commudcation ).
Strest lighting.

Strect name and traffic control sign. .

PRIVATIE ACCZSE: ROADS: -

Between lots 3 and 5, and 16 and 17, -

Constrist a 16' surface widir camplete with a 12! width of hot - mix asphalt.



jratzlaf
Attachment


L;

SCHEDULE “A“

OF THE FRACTIONAL NW A4,
SECTION 8, TOWNSHIP 23, 0.D.Y.D. :

cLaN OF suspivision oF PART. NI /N Y-S ‘;{

PLAN NO. _

DEPOSITED IN THE LAND REGISTRY OFFICE

E-X CEPT PLA /V 20895 ] AT KAMLOOPS, fJC’,ngNIS oay OF
SCALEs 1" = 100 _
REGISTRAR
S5EE RAN
FRACTIONAL ~SW. I/4  SEC 17 TP 23 0.0.Y.0 (f;
‘ A 3
:3;/ e Pf;& wb*h. S - }'Z' ..'., BURSF P ?}1;’
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DEARINGS ARE  ASTRONOMIC AND ARE  DERIVED
FROM PLAN 20095 R N t
QotP  — IRON POST FOUND sy ‘l rHE REGISTCRED UWNER UDESIGRATED I, C W GEMUE, OF FHE CITY OF wEcOWMa A BRITISH
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APPROVED —UNDER THE LAND  REGISTRY  ACT, 2083 “‘_‘ R 8 £ ENTERPRISES LTD LTy EeN el s
b 4
s par  oF . is7 a8 j '“i SWORN BEFOKE ME THIS .
ab 8 oAY F JANUARY
K , oo (°@ropiE)
_ . 1976 ; ONER. FOR TAKING
) . e l.:,, - AFFIRAVITS FOR BRITISH COLUMBIA
TREROGE GEFIcER TFORTHE I &
CITY" OF " KCLOWNA e
C.WGEHUE 8 ASSOCIATES
) 8 ¢ LAND SURVEYORS
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