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DEVELOPMENT PERMIT /  
DEVELOPMENT VARIANCE PERMIT 
 
 

 

 

 

APPROVED ISSUANCE OF DEVELOPMENT PERMIT (DP17-0011) /                                                   
DEVELOPMENT VARIANCE PERMIT (DVP17-0012) 

 

Issued To: RG Lot 3 Ltd., Inc.No. 556980 

Site Address: 1232 Ellis St 

Legal Description: Lot 3, District Lot 139, ODYD, Plan KAP60698 

Zoning Classification: CD5 – Multi-Purpose Facility 

Development Permit Area: COMPREHENSIVE DEVELOPMENT PERMIT AREA 

 

SCOPE OF APPROVAL 

This Permit applies to and only to those lands within the Municipality as described above, and any and all 
buildings, structures and other development thereon. 

This Permit is issued subject to compliance with all of the Bylaws of the Municipality applicable thereto, except 
as specifically varied or supplemented by this Permit, noted in the Terms and Conditions below. 

The issuance of a Permit limits the Permit Holder to be in strict compliance with regulations of the Zoning Bylaw 
and all other Bylaws unless specific Variances have been authorized by the Permit. No implied Variances from 
bylaw provisions shall be granted by virtue of drawing notations that are inconsistent with bylaw provisions and 
that may not have been identified as required Variances by the applicant or Municipal staff. 

1. TERMS AND CONDITIONS 

THAT Development Permit No. DP17-0011 for Lot 3, District Lot 139, ODYD, Plan KAP60698, located at 1232 Ellis 
St, Kelowna, BC to allow the construction of a mixed use development be approved subject to the following: 

a) The dimensions and siting of the building to be constructed on the land be in accordance with Schedule 
“A”; 

b) The exterior design and finish of the building to be constructed on the land be in accordance with 
Schedule “B”; 

c) Landscaping to be provided on the land be in accordance with Schedule “C”; 

d) The applicant be required to post with the City a Landscape Performance Security deposit in the form 
of a “Letter of Credit” in the amount of 125% of the estimated value of the landscaping, as determined 
by a Registered Landscape Architect;  
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e) Payment-in-Lieu of parking be provided for 39 stalls according to the fee structure in Bylaw No. 8358 
prior to building permit issuance. 

AND THAT variances to the following sections of Zoning Bylaw No. 8000 be granted, as shown on Schedule “A, 
B, & C”:  

Schedule ‘B’ – Comprehensive Development Zones (CD5 – Multi-Purpose Facility) 
Section 1.6 [Maximum Height of Buildings and Structures]: 
To vary the maximum height from 12 storeys or 37 metres to 14 storeys or 49 metres. 

Section 1.4 [Conditions of Use]: 
To vary the minimum amount of commercial frontage on the front lot line from 90% to 67%; & 
To vary the minimum ratio of commercial floor area on the first floor from 50% to 39%. 

AND FURTHER THAT this Development Permit / Development Variance Permit is valid for two (2) years from the 
date of Council approval, with no opportunity to extend. 

2. PERFORMANCE SECURITY 

As a condition of the issuance of this Permit, Council is holding the security set out below to ensure that 
development is carried out in accordance with the terms and conditions of this Permit. Should any interest be 
earned upon the security, it shall accrue to the Permit Holder and be paid to the Permit Holder if the security is 
returned. The condition of the posting of the security is that should the Permit Holder fail to carry out the 
development hereby authorized, according to the terms and conditions of this Permit within the time provided, 
the Municipality may use the security to carry out the work by its servants, agents or contractors, and any surplus 
shall be paid over to the Permit Holder, or should the Permit Holder carry out the development permitted by this 
Permit within the time set out above, the security shall be returned to the Permit Holder. There is filed 
accordingly: 

a) Cash in the amount of $  98,818.75  OR 

b) A Certified Cheque in the amount of $  98,818.75  OR 

c) An Irrevocable Letter of Credit in the amount of $ 98,818.75       . 

Before any bond or security required under this Permit is reduced or released, the Developer will provide the City 
with a statutory declaration certifying that all labour, material, workers’ compensation and other taxes and costs 
have been paid. 

3. DEVELOPMENT 

The land described herein shall be developed strictly in accordance with the terms and conditions and provisions 
of this Permit and any plans and specifications attached to this Permit that shall form a part hereof. 

If the Permit Holder does not commence the development permitted by this Permit within two years of the date 
of this Permit, this Permit shall lapse. 

This Permit IS NOT a Building Permit. 

4. APPLICANT’S AGREEMENT 

I hereby declare that all of the above statements and the information contained in the material submitted in 
support of this Permit are to the best of my belief, true and correct in all respects. Upon issuance of the Permit 
for me by the Municipality, then in such case, I covenant and agree to save harmless and effectually indemnify 
the Municipality against: 
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a) All actions and proceedings, costs, damages, expenses, claims, and demands whatsoever and by 
whomsoever brought, by reason of the Municipality granting to me the said Permit. 

b) All costs, expenses, claims that may be incurred by the Municipality if the construction by me of 
engineering or other types of works as called for by the Permit results in damages to any property owned 
in whole or in part by the Municipality or which the Municipality by duty or custom is obliged, directly or 
indirectly in any way or to any degree, to construct, repair, or maintain. 

I further covenant and agree that should I be granted a Development Permit and/or Development Variance 
Permit, the Municipality may withhold the granting of any Occupancy Permit for the occupancy and / or use of 
any building or part thereof constructed upon the hereinbefore referred to land until all of the engineering works 
or other works called for by the Permit have been completed to the satisfaction of the Municipal Engineer and 
Divisional Director of Community Planning & Real Estate. 

Should there be any change in ownership or legal description of the property, I undertake to notify the 
Community Planning Department immediately to avoid any unnecessary delay in processing the application. 

5. APPROVALS 

Issued and approved by Council on the ______ day of _____________________, 2017. 

 

 

___________________________________________   ___________________________ 

Ryan Smith, Community Planning Department Manager  Date 
Community Planning & Real Estate 

 

 

___________________________________________  

Ryan Smith, Community Planning Department Manager 
Community Planning & Real Estate 
 
 

The PERMIT HOLDER is the CURRENT LAND OWNER.  
Security shall be returned to the PERMIT HOLDER. 
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March 17, 2017 
 
City of Kelowna  
1435 Water Street 
Kelowna, B.C. 
V1J 1J4 
 

Attention: Community Planning & Real Estate Division 

Project: 1232 Ellis St. Mixed Use – Development Permit Application

Please be advised that a landscape security bond of $98,818.75 will be required for the 
1232 Ellis St. Mixed Use development project. This sum is equal to 125% of the 
estimated installed cost for all soft landscape. As per City of Kelowna requirements, 
the estimate includes trees, shrubs, grasses, perennials, topsoil, mulch, irrigation, and 
bicycle racks. Please see the attached Estimate of Probable Landscape Construction 
Costs for Bonding for a detailed breakdown of these costs. 

Should you require any additional information, please do not hesitate to contact me. 
 
Sincerely, 

 
Xenia Semeniuk, BCSLA, CSLA, LEED AP (ND) 
Registered Landscape Architect 
 
 
 
cc 
Leo Mariotto, ICR Projects Inc.  
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| 105-1289 ellis street, kelowna bc V1Y 9X6 |
| T: 250.470.2342  E:studio@benchsitedesign.com |  

11232 Ellis St. Mixed Use
EEstimate of Probable Landscape Construction Costs for Bonding
Prepared on: March 17, 2017

IItems Description Units Qty. Price Item Total
11.0 Plant Material
1.1 Trees

1.1.1
Street Tree w/ Suspended Slab Treatment (incl. 6cm. 
decid. tree, soil, irrigation, aeration, suspended slab 
paving premium)

ea. 8 $5,850.00 $46,800.00

Sub-Total $46,800.00
1.2 Shrubs, Perennials, Ground Covers

1.2.1 #3 Pot: Shrubs (1.2m O.C.) ea. 10 $35.00 $350.00
1.2.2 #2 Pot: Shrubs (0.6m O.C.) ea. 41 $25.00 $1,025.00
1.2.3 #1 Pot: Grasses (0.9m O.C.) ea. 15 $20.00 $300.00
1.2.4 #1 Pot: Perennials (0.6m O.C.) ea. 6 $15.00 $90.00

Sub-Total $1,765.00
11.0 Total $48,565.00

22.0 Topsoil & Mulch
2.1 Topsoil

2.1.1 Shrub Bed Topsoil (450mm Depth) m3 27 $50.00 $1,350.00
Sub-Total $1,350.00

2.2 Mulch, Rock & Boulders
2.2.1 Glengrow Mulch (75mm Depth) m3 5 $65.00 $325.00
2.2.2 Cobble Mulch Maintenance Edge (100mm Depth) m3 1 $65.00 $65.00

Sub-Total $390.00
22.0 Total $1,740.00

33.0 Servicing
3.1 Irrigation

3.1.1 Sleeving l.s. 1 $1,000.00 $1,000.00
3.1.2 Point of Connection l.s. 1 $2,000.00 $2,000.00
3.1.3 Control System l.s. 1 $1,500.00 $1,500.00
3.1.4 Irrigation system (heads, pipes, valves) m2 60 $20.00 $1,200.00

Sub-Total $5,700.00
33.0 Total $5,700.00

44.0 Site Construction
4.1 Site Furniture

4.1.1 Bike Racks ea. 11 $850.00 $9,350.00
4.1.2 Bollards ea. 2 $850.00 $1,700.00
4.1.3 Tree Grates ea. 4 $3,000.00 $12,000.00

Sub-Total $23,050.00
44.0 Total $23,050.00

SSubtotal $79,055.00
SSecurity Total (125%) $98,818.75
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