CITY OF KELOWNA
BYLAW NO.11319

Heritage Revitalization Agreement Authorization Bylaw
HRA16- 000Z 4193 Gordon Drivez
Colin Gifford Magnus Thomson

WHEREAS a local government may, by bylaw, enter into a heritage revitalization agreement with the
Owner ofcertain realproperty which Council deems to be of heritage value pursuant to se@idyof

the Local Government Act

AND WHEREAS the Municipal Gmil of the City of Kelowna is desirous of entering into a Heritage
Revitalization Agreement wittColin Gifford Magnus Thomsdior the certain realproperty on which is
situated two buildings of heritage vallecated at4193and 41255ordon Drive Kelowna B.C.;

THEREFORE the Municipal Council of the City of Kelowna, in open meeting assembled, enacts as
follows:

1 The Municipal Council of the City of Kelowna hereby authorizes the City of Kelowna to enter
into a Heritage Revitalization Agreement witioin Gifford Magnus Thomsofor the certain
realproperty located ar193and 412550rdon Drive Kelowna, B.C, and legally described as:

Lot 3, Section 6, Township 26, ODYD, Plan KAP4G0R®¥ Lot 3, Section 6, Township
26, ODYD, Plan KAP80134

In theform of such Agreement attached to and forming part of this bylaw as Schedule "A".

2. The Mayor and City Clerk are hereby authorized to execute the attached agreement, as well as
any conveyances, deeds, receipts and other documents in connection withattaehed
agreement, and to affix the corporate seal of the City of Kelowna to same.

Read a first timdy the Municipal Council this
Considered at a Public Hearing this
Read a second and third time by the Municipal Council

Adopted by the Munig@al Couril of the City of Kelowna this

Mayor

City Clerk



'SCHEDULE
" | This forms part of application
# HRA16-0002
SCHEDULE “A” City of

HERITAGE REVITALIZATION AGREEMENT|Plarner Kelowna

¥
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CCOMMUNITY PLANNING

THIS AGREEMENT dated as of the _6_ day of 1O\ m\ogyf, 2016

BETWEEN:

CITY OF KELOWNA, a Municipal Corporation having offices at
1435 Water Street

Kelowna, British Columbia

V1Y 1J4

(herein called the "CITY")

OF THE FIRST PART
AND: Colin Gifford Magnus Thomson
4193 Gordon Drive
Kelowna, British Columbia
VIW 154

(herein called the "OWNER")
OF THE SECOND PART

WHEREAS a local government may, by bylaw, enter into a Heritage Revitalization Agreement
with the Owner of property identified as having heritage value, pursuant to Section 610 of the
Local Government Act;

AND WHEREAS the Owner owns certain real property on which is situated two buildings of
heritage value, pursuant to the City’s Heritage Register, which property is located at 4193
Gordon Drive, Kelowna, British Columbia; including the Thomson Farm House located on 4193
Gordon Drive, Kelowna, BC and the Tobacco Barn located at 4125 Gordon Drive, Kelowna British
Columbia, and legally described as:

Parcel Identifier: 017-524-822
Lot 3 Section 6 Township 26 ODYD Plan KAP46027

And

Parcel Identifier: 026-563-401
Lot 3 Section 6 Township 26 ODYD Plan KAP80134

(herein called the "Heritage Lands")

AND WHEREAS the Owner has presented to the City a proposal for the use, development and
preservation of the Heritage Lands and has voluntarily and without any requirement by the
City, entered into this agreement pursuant to Section 610 of the Local Government Act;

AND WHEREAS a local government must hold a Public Hearing on the matter before entering
into, or amending, a Heritage Revitalization Agreement if the agreement or amendment would
permit a change to the use or density of use that is not otherwise authorized by the applicable
zoning of the Heritage Lands and for these purposes Section 464 through 470 of the Local
Government Act apply;
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(c) No major changes or additions are proposed to the Thomson Farm House or Tobacco

Barn at this time;

(d) The applicant will apply to have the Thomson Farm House and Tobacco Barn Heritage

Designated by Bylaw as a function of this Heritage Revitalization Agreement.

The parties agree that, except as varied or supplemented by the provisions of this
agreement, all bylaws and regulations of the City and all laws of any authority having
jurisdiction shall apply to the Heritage Lands and the Heritage Building.

Where a Heritage Alteration Permit is required, the discretion to approve, refuse, or
revise such permit is delegated by Council to the Director of Land Use Management.

Conservation and Maintenance of Existing Development.

The owner agrees not to alter the exterior through a major renovation or addition of
the heritage buildings (Thomson Farm House and Tobacco Barn on G. Thomson Farm)
except pursuant to a Heritage Alteration Permit issued by the City, and in accordance
with this agreement.

If original features must be replaced, the new material shall be similar or identical to
the original. Where original features were removed through earlier renovations or
alterations and the replacements were not in keeping with the original style of the
building, any subsequent replacement of these features shall complement the building’s
heritage style.

The parties agree that the heritage buildings are to be inspected every two (2) years to
ensure that regular maintenance and upkeep is consistent with the standards of this
agreement.

Proposed Development
The parties agree that variances to the following sections of City of Kelowna Zoning

Bylaw No. 8000 be granted through this agreement:

Zoning Bylaw No. 8000:

Section 6.5.11 - Accessory Development

To allow the proposed accessory development to contain bedroom(s);
bathroom(s); and one kitchen;

Section 9.6.1 (a) - Bed and Breakfast Homes

To allow Bed and Breakfast as a secondary use in a detached accessory building
rather than in the principal dwelling.

Section 9.6.1 (c) - Bed and Breakfast Homes

To allow the licensed operator of the Bed and Breakfast to reside in their primary
dwelling and not the dwelling where the Bed and Breakfast is being operated.
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3.2 The Owner agrees to provide and pay for all servicing required by the proposed
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development of the Heritage Lands and to provide required bonding for same, including,
but not limited to: domestic water and fire protection, sanitary sewer, storm drainage,
road improvements, road dedications and statutory rights-of-way for utility servicing,
power and telecommunication services and street lighting all as noted in section 4.0 of
this agreement.

(herein after called the “Development Engineering Department Requirements”)

Development Engineering Requirements

Domestic Water

Our records indicate that this property is currently serviced with a 50mm-diameter
water service which is adequate for this application.

Sanitary Sewer

Sanitary sewage is currently handled by an on-site sewage disposal system. On-site
servicing will be reviewed by the Interior Health Authority and Building & Permitting.

Site Access and Development Related Issues
Direct the roof drains onto splash pads.
Electric Power and Telecommunication Services

It is the applicant’s responsibility to make a servicing application with the respective
electric power, telephone, and cable transmission companies to arrange for service
upgrades to these services which would be at the applicant’s cost.

Otherwise, all requirements of City of Kelowna Subdivision, Development, and Servicing
Bylaw No. 7900 apply.

Commencement and Completion

The Owner agrees to commence the proposed development upon adoption of City of
Kelowna Heritage Revitalization Agreement Authorization Bylaw No. and to
complete all such construction within 2 years of the Heritage Alteration Permit issuance.
Damage or Destruction

In the event that no more than 75% of the Heritage Building is damaged, the parties
agree as follows:

a) The Owner may repair the Heritage Building in which event the Owner shall
forthwith commence the repair work and complete same within one year of the
date of damage;

OR, in the event that the Heritage Building is destroyed,






