CITY OF KELOWNA

BYLAW NO. 12275

Heritage Building Property Tax Exemption Bylaw
1781 Abbott Street

WHEREAS Council may, by bylaw under Section 225(3) of the Community Charter, exempt eligible
heritage property from taxation under Section 197(1)(a);

AND WHEREAS the property at 1781 Abbott Street, Kelowna (the “Property”) is subject to a
heritage revitalization agreement under Section 610 of the Local Government Act;

AND WHEREAS notice has been provided of the proposed adoption of the tax exemption bylaw as
required by the Community Charter;

NOW THEREFORE, in open meeting assembled, the Council of the City of Kelowna enacts as
follows:

1. The property at 1781 Abbott Street, legal described as Lot 2, District Lot 14,0DYD, Plan
2614, shall be exempt from taxation to the extent provided for the Heritage Building
Property Tax Exemption Agreement, being Schedule A attached hereto.

2. The term of tax exemption for the Property shall be ten (10) years, commencing the
calendar year following the submission of a permissive tax exemption application to the
City Revenue Manager in compliance with Section 2 of Schedule A.

3. This bylaw may be cited for all purposes as "Bylaw No. 12275, being Heritage Building
Property Tax Exemption Bylaw — 1781 Abbott Street.”

4. Thisbylaw shall come into full force and effect and is binding on all persons as and from the
date of adoption.
Read a first, second and third time by the Municipal Council this 22" day of November, 2021.

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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Hemfaze Building Tax Exemption Asresment

THIS AGREEMENT made this ___ day of .20

BETWEEN:
CITY OF EELOWHA
1435 Water Street
Kelowma, BC VIY 174

(hereafter “the Ciry™)
OF THE FIRST PART

DAVAFRA HOLDINGS LTD.
1-211 Borden Awemps
Felowma, BC VIT 645

(hereafier “the Applicant™)
OF THE SECOWD PAET

WHEREAS

A The City as a nunicipality under section 215 of the Community Charter SBIC
2003, c. 26 is authonzed t0 enfer iInto ao agreement with an owner of property
mespecting the provision of a tax exsmption that & eligible for such exemption

B The Applicant owns properiy af 1781 Abboft Sirest in Kelowna (the “Properiy )
which iz the subject of a heritape revitalization azTeement.

. The Applicant has submimed a propoesal for the development of the Property.

D. The City has determined that the eligible costz (as defined in the Ciry Council's
Heritage Tax Incentive Program Policy Moo 318 (the "Palicy™)) in connsction
with the restoration of the Property are $383,573.048. The Policy prowides that the
masimum fax moenfive fo an owner is 75% of the eligible costs, which, o the
caze of this Property, is §435 020 78,
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WOW THEREFORE IN CONSIDERATION OF THE MUTUAL PEEMISES AND
AGREEMENTS CONTAINED HEREIN THE CITY AND APPLICANT AGEREE A5
FOLLOWS:

[

Marimom Taxr Ezemption - The maximum amount of the Taxn ExemplGon
mvailable in respect of the Property is 3434692973 The Tax Exempfion is

applicable ooly in respect of the pmumicipal property fax imposed pursuant to
saction 197(1 a) of the Community Charter.

Term of Exemption - The term of the Hertage Building Tax Exemption is 10
vears, commencing the calendar vear following the Applicant’s submissien of a
Comprehensive Hermtage Tax Exempiion application (the “Applicadon™). The
Applicaton must be sobmitted no later than Faly 13 of the calendar year
precedms the year im which the first installment of the Tax Exempiion i applisd
The Application may oot be submitted befors final mspection and approval by the
City of the resteratton werk. For greater certainfy, the ferm of the Tax Exempfion

is not extendad as a remult of any breach of the agreement or the Applicant losing
itz enfitlement to the Tax Exempiion

Comphance with Heritage Eevitalization Agreement - The granting of the Tax
Exemption under this agreement is subject o the Applicant complying with all
provisions of the Herifaze Revitalizaton Agresment (HEA™), being Schedule A
ta Bylaw Mo, 11273, incloding thai construction oo the Property nuast comply
with the schedules to Bylaw Mo, 12375, and all criteria specified in saction 3 of
the Palicy.

Annual Application — The Applicant muost submit a Heritaze Tax Exemption
Annual Renewal application (the “Annual Application™) no later than Fuly 15" of
the calandar year in which the Tax Exempison will be applied. confirming that the
Applicant iz in omTent compliance with the provisions of section 3 hereim.
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5 Certification of Eligible Costs — Following completon of the restoration of the
Property o accordance with the HEA, the Applcant mosst submit o the Ciy a
certficagon (the “Certificatien”) of the costs of the Property restaration project,
based on the final inspection and approval of the City, from either a public
accoumtant of professional quantty surveyer. If the final costs are less than the
onginal estimate, the Tax Exemption will be reduced io reflect the lessar amount.
Should the final costs exceed the erzimal estimate; the onginal exemprion
approved by Council will apply unless the applicant wishes to refum in Council to
alter the amoant

a. Calculation of Annnal Tax Exemption -

(@) The amaunt of the Tax Exemption is based oo the anoual review of the
azsessad value of the propemy. In order to adpost the tax incenove to work
towards achisving the desired amount — 75% of the project’s elizible cost as
defimed m 1. The revised ammual caloulation will then be: (dollar walue of
approved exemption — dollar valoe of exemption received o dabe)/(oumber
of years of exemption remaining). Afier the term has ended, the property
shall be folly taxable.

7. Payment to City - In the event of a fatlure to comply with the terms of the HEA
during a calendar vear in which the Property has received a Tax Exemption, the
Applicant must pay to the Ciy an amount egoal to the Tax Exemption provided m
that calendar year. The regumement for payment under this section applies m
addifion fo any dizenttement # a Tax Exemption in subseguent vears by reason
of failure to comply with the HEA.

E No Befund — For greatsr cerfainiy, under oo corumsiancss will the Applicant be
enfitlad under or pursuant to this agreement of under or pursuant w0 the
Teviialization tas exsmplion progam to aoy cash credit, any carry forward tax
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exemption redit or any refund for any property taxes paid

Condition Precedent of Bylow Adoption - This agreement shall only take effect
if the Council of the Ciy adopis a bylaw pursuant fo sectom 225(3) of the
Commuminy Charner in relation to the Property. This agreement will enly take
effect i the first calendar vear if the bylaw came into force on or before October
il io the preceding year. If the bylaw comes mio force affer October 31, this
agresment takes effect in the second calendar year following the year in which the
bylaw comes mto efect.

Notices. Any nofice or ofher writing required or permdited to be given hersunder
of for the purposes hereof to any party shall be sufficiently given if delmmered by
hand or posted oo the Property, or if sent by prepaid registered mail (Express
Puoat) or if ransmirted by facsimile to such party:

(@)in the cass of a motice to the City, at:

CITY OF EELOWHNA
1235 Water Smest
Eelowna, BC VIT 1M
Attention: Fevenus Supervisor

Phone- 250-468-8542

(b} o the case of a potice to the
Applicant, at:

Aftention: Diavid Sargent
Phone 230-575-2904
Email- dawe sargentiidavara.ca
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11.

14.

15.

16.

5
of at such other address or addresses as the party to whom such notce or other
Wntng is to be Ziven shall hawve last notified the party giving the same i the

manner provided o this secden.

Amny nofice ar ather writing sant in compliance with this section shall be deemed
1o have besn piven and received on the day it is given unlsss that day is oot a
Business Day, m which caze the notce shall be deemed o have been given and
received on the next day that is a Business Day. In this section, "Business Day”
means any day otber than Sabmday, Sunday, any statofory beliday m the Prowince
of British Cohmebia or any day oo which banks generally ars not open for
oziness in Vancoover, Britsh Colimbia.

No Asdpnment — The Applicart may nof assign o5 mterest in this Azresmant
encept to @ subsequent owner in fee simple of the Property.

Severamce - If any portion of this Agreement iz held mvalid by a court of
competent jurisdiction, the imalid porton shall be sewered and the decision thar &t
is mvalid shall not affect the validicy of the remamder of thiz Agreement.

Interpretation - Wherewer the singalar of masooling &5 used o this Apresment,
the same shall be constried as meaning the plural, the faminine ar bady corporate
where the confext or the pariiss thereto so required

Further Assoramces - The parties bereto shall execote and do all such further
desds, acts, things and assurances that may be reasonably required fo carry out the
intemt of this Azreement

Waiver - Waiver by the City of a defanlf by the Property Owmer chall be in
writing and shall net be deemad to be a waiver of any subsequent o other defanlt

Powers Preserved - This Agreement does oot

(] affact or bmit the discretfion, rights or powers of the City under any
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enactment (a5 defined mn the Inderprefation Act, on the r=ference date of
thizs Agresment) or af common law, chiding in relaton w the s ar
subdivision of the Propsriy;

affect or limit any eoacoment relatog @ the use or subdivision of the
Property, or

relieve the Applicant from complying with any enaciment, inchading in
relation to the use or subdivision of the Property, and without limitaten
shall oot confer directly or indirecily aoy exemption or right of set-off
from develppment cost charges, connecten charges application fees, user
fees or other raies, levies apd charges payvable undsr any bylaw of the
ity

References - Every refersnce fo sach party is desmed fo mclode the beirs,
gmacaars, administrators, personal represenfatives, SuCCessoTs, assigms, samvanbs,
employess, Agenis, ConTactors, officers, licensees apd mvitees of such parfy,
wharever the comtest 0 requires or allows.

Ennrement - This Agreement shall emurs to the bensfit of and be hinding upon
the parties hereto and their respectve soccessars and permirted assigns.

I WITHESS WHEEREDF the partes have execoied the azresment as of the day and year
first written abowve:

CITY OF EELOWNA by its amthorized siznatories:

L MATOR

. CITY CLEEK
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DAVARA HOLDINGS LTI by its autherized siznatories:

I."“-I-' t I.| 'CJ‘.H.-'.!

Authonized Sigratory

Authorized Sigratory



