
Development Permit & 
Development Variance Permit 
DP21-0178 / DVP21-0212 

This permit relates to land in the City of Kelowna municipally known as 

145-147 Highway 33 West

and legally known as

Lot 3 Block A Section 23 Township 26 ODYD Plan 4740

and permits the land to be used for the following development: 

Restaurant and Dwelling Units (MXR – Mixed Use (Residential / Commercial))

The present owner and any subsequent owner of the above described land must comply with any attached terms and conditions. 

October 5th, 2021 

COUNCIL  

MXR – Mixed Use (Residential / Commercial)

Date of Council Decision   

Decision By: 

Existing Zone:  

Future Land Use Designation: C4 – Urban Centre Commercial 
This is NOT a Building Permit. 

In addition to your Development Permit, a Building Permit may be required prior to any work commencing. For further information, 
contact the City of Kelowna, Development Services Branch. 

NOTICE 
This permit does not relieve the owner or the owner’s authorized agent from full compliance with the requirements of any federal, 
provincial or other municipal legislation, or the terms and conditions of any easement, covenant, building scheme or agreement 
affecting the building or land. 
Owner: 

Applicant: 

Planner: 

Koutsantonis Enterprises Ltd., Inc. No. 358948

Chris Koutsantonis 

Graham Allison 

________________________________________ _______________________________________ 

Terry Barton Date 
Development Planning Department Manager 
Planning & Development Services 
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1. SCOPE OF APPROVAL

This Development Permit applies to and only to those lands within the Municipality as described above, and any and all buildings, 
structures and other development thereon. 

This Development Permit is issued subject to compliance with all of the Bylaws of the Municipality applicable thereto, except as 
specifically varied or supplemented by this permit, noted in the Terms and Conditions below. 

The issuance of a permit limits the permit holder to be in strict compliance with regulations of the Zoning Bylaw and all other Bylaws 
unless specific variances have been authorized by the Development Permit. No implied variances from bylaw provisions shall be 
granted by virtue of drawing notations that are inconsistent with bylaw provisions and that may not have been identified as required 
Variances by the applicant or Municipal staff. 

2. CONDITIONS OF APPROVAL

a) The dimensions and siting of the building to be constructed on the land be in accordance with Schedule “A”;

b) The exterior design and finish of the building to be constructed on the land be in accordance with Schedule “B”;

c) That variances to the following section of the Zoning Bylaw No. 8000 be granted in accordance with Schedule “A”:

Table 8.3.2: Section 8 - Parking and Loading, Required Off-Street Parking Requirements - Commercial 

To vary the required parking spaces from eight (8) required to four (4) proposed. 

This Development Permit is valid for two (2) years from the date of approval, with no opportunity to extend. 

3. INDEMNIFICATION

Upon commencement of the works authorized by this Permit the Developer covenants and agrees to save harmless and effectually 

indemnify the Municipality against: 

a) All actions and proceedings, costs, damages, expenses, claims, and demands whatsoever and by whomsoever brought, by
reason of the Municipality said Permit.

All costs, expenses, claims that may be incurred by the Municipality where the construction, engineering or other types of works as 
called for by the Permit results in damages to any property owned in whole or in part by the Municipality or which the Municipality 
by duty or custom is obliged, directly or indirectly in any way or to any degree, to construct, repair, or maintain. 

The PERMIT HOLDER is the CURRENT LAND OWNER.  
Security shall ONLY be returned to the signatory of the 

Landscape Agreement or their designates. 







gallison
Schedule_1

















gallison
Schedule_1













 
CITY OF KELOWNA 

 

MEMORANDUM 
 
 
Date: July 30, 2021 
 
File No.: DP21-0178 
 
To: Planning and Development Officer (AF) 
 
From: Development Engineering Manager (RO) 
 
Subject: 145-147 Hwy 33 W                                      Form and Character 
 
 
The Development Engineering Branch has the following comments and requirements, 
applicable at time of Building Permit,  associated with this  Development Permit 
Application for the form and character a proposed mix use building with ground floor 
commercial and upper storey residential. The Development Technician for this project is 
Sarah Kelly (skelly@kelowna.ca).  
 
1. GENERAL 
 

a. The following requirements are valid for two (2) years from the reference date of 
this memo, or until the application has been closed, whichever occurs first. The 
City of Kelowna reserves the rights to update/change some or all items in this 
memo once these time limits have been reached. 
 

b. This proposed development may require the installation of centralized mail delivery 
equipment. Please contact Arif Bhatia, Delivery Planning Officer, Canada Post 
Corporation, 530 Gaston Avenue, Kelowna, BC, V1Y 2K0, (250) 859-0198, 
arif.bhatia@canadapost.ca to obtain further information and to determine suitable 
location(s) within the development. 

 
c. There is a possibility of a high water table or surcharging of storm drains during 

major storm events. This should be considered in the design of the onsite system. 
 

d. These Development Engineering comments/requirements are subject to the 
review and requirements from the Ministry of Transportation and Infrastructure 
(MoTI). 

 
2. DOMESTIC WATER AND FIRE PROTECTION 
 

a. The subject lot is located within the Rutland Waterworks District (RWD) service 
area. The Developer is required to make satisfactory arrangements with RWD for 
all water and fire protection-related issues. All charges for service connection(s) 
and upgrading costs, as well as any costs to decommission existing services, shall 
be the responsibility of the Developer. 
 

b. The Developer’s Consulting Mechanical Engineer will determine the fire protection 
requirements of this proposed development and establish hydrant requirements 
and service needs. All fire flow calculations approved by RWD are to be shared 
with the Development Engineering Branch upon submittal of off-site civil 
engineering drawings.  
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3. SANITARY SEWER SYSTEM 
 

a. Our records indicate that the subject lot is currently serviced with a 150-mm 
diameter sanitary sewer service. The Applicant’s Consulting Mechanical Engineer 
will determine the requirements of the proposed development and establish the 
service needs.  
 

b. Only one service will be permitted. If required, the applicant will arrange for the 
removal and disconnection of the existing service and the installation of one new 
larger service at the applicants cost.  

 
4. STORM DRAINAGE 
 

a. The developer must engage a consulting civil engineer to provide a storm water 
management plan for this site which meets the requirements of the City 
Subdivision Development and Servicing Bylaw 7900. The storm water 
management plan must also include provision of lot grading plans, minimum 
basement elevations (MBE), if applicable, and provision of a storm drainage 
service and recommendations for onsite drainage containment and disposal 
systems. 

 
b. An Erosion and Sediment Control Plan is to be prepared by a Professional 

Engineer proficient in the field of erosion and sediment control. The plan is to be 
prepared as per section 3.14 of Schedule 4 of Bylaw 7900. 

 
5. ROAD IMPROVEMENTS 

 
a. Hwy 33 frontage has been upgraded to urban standard, no further frontage 

upgrades required.  
 

b. East west  lane fronting this development to the south must be upgraded to SS-R2 
commercial lane standard; including road fillet paving, storm drainage, burial of 
overhead wires and removal of poles, and relocation or adjustment of existing 
utility appurtenances if required to accommodate the upgrading construction. 
 

c. Only the service upgrades, if required, must be completed at this time. The City 
wishes to defer the upgrades to the Laneway fronting this development. Therefore, 
cash-in-lieu of immediate construction is required and the City will initiate the work 
later, on its own construction schedule. The cash-in-lieu amount is determined to 
be $12,972.75 not including utility service cost. 

 
6. POWER AND TELECOMMUNICATION SERVICES 
 

a. All proposed distribution and service connections are to be installed underground.  
It is the developer’s responsibility to make a servicing application with the 
respective electric power, telephone and cable transmission companies to arrange 
for these services, which would be at the applicant’s cost.  
 

b. If any road dedication or closure affects lands encumbered by a Utility right-of-way 
(such as Hydro, Telus, Gas, etc.) please obtain the approval of the utility. Any 
works required by the utility as a consequence of the road dedication or closure 
must be incorporated in the construction drawings submitted to the City’s 
Development Manager.  
 

c. Re-locate existing poles and utilities, where necessary including within lanes.  
Remove aerial trespass(es). 
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7. GEOTECHNICAL STUDY 

 
a. Provide a comprehensive geotechnical report (3 copies), prepared by a 

Professional Engineer competent in the field of hydro-geotechnical engineering to 
address the items below:  
 
NOTE:  The City is relying on the Geotechnical Engineer’s report to prevent 
any damage to property and/or injury to persons from occurring as a result 
of problems with soil slippage or soil instability related to this proposed 
subdivision.  
 

b. The Geotechnical reports must be submitted to the Planning and Development 
Services Department (Planning & Development Officer) for distribution to the 
Works & Utilities Department and Inspection Services Division prior to submission 
of Engineering drawings or application for subdivision approval. 
 

i. Area ground water characteristics, including any springs and overland 
surface drainage courses traversing the property.  Identify any monitoring 
required. 
 

ii. Site suitability for development. 
 

iii. Site soil characteristics (i.e. fill areas, sulphate content, unsuitable soils 
such as organic material, etc.). 

 
iv. Any special requirements for construction of roads, utilities, and building 

structures. 
 

v. Recommendations for items that should be included in a Restrictive 
Covenant. 

 
vi. Recommendations for roof drains and perimeter drains. 

 
vii. Recommendations for erosion and sedimentation controls for water and 

wind. 
 
viii. Any items required in other sections of this document.  

 
 
8. ROAD DEDICATION/SUBDIVISION REQUIREMENTS 

 
a. A dedication of approximately 0.8 m along the full frontage of the lane is required 

to achieve a 7.6 m commercial lane.  
 

b. No driveway access will be permitted to Hwy 33. The vehicular access to the 
development site is to be provided from the lane. 
 

c. Perimeter access must comply with the BC Building Code. Fire Truck access 
designs and proposed hydrant locations will be reviewed by the Fire Protection 
Officer. 
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9. CHARGES AND FEES 
 

a. Development Cost Charges (DCC’s) are payable. 
 

b. Fees per the “Development Application Fees Bylaw” include: 
 

i. Survey Monument, Replacement Fee: $1,200.00 (GST exempt) – only 
if disturbed. 

 
ii. Engineering and Inspection Fee: 3.5% of construction value (plus 

GST). 
 

c. Cash-in-Lieu of Construction Payments: 
            *Payment must be made with certified cheque or bank draft 
 

i) Laneway Frontage Upgrades    $12,972.75 
 

ii) Engineering and Inspection Fee   $476.75 
3.5% of construction cost ($454.05) + GST($22.70) 

 
 
 
 
 
 
 
 

 
 
_____________________________________ 
Ryan O’Sullivan 
Development Engineering Manager 
 
SK 
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