
Development Variance Permit 
DVP21-0003 

This permit relates to land in the City of Kelowna municipally known as 

377 Uplands Crt 

and legally known as 

Lot 1 Section 23 Township 28 SDYD Plan KAP66197 

and permits the land to be used for the development with a variance to the following section of the Zoning Bylaw 8000: 

The development has been approved subject to any attached terms and conditions, and to full compliance with the approved plans 

bearing the stamp of approval and the above described development permit number. 

The present owner and any subsequent owner of the above described land must comply with any attached terms and conditions. 

Date of Decision:  June 22,2021 

Decision By: CITY COUNCIL 

Issued Date: DATE 

Development Permit Area: NA 

File Manager: SS 

This permit will not be valid if development has not commenced within 2 years of the council approved Date of Decision. 

Existing Zone: RU1 – Large Lot Housing 

Future Land Use Designation: S2RES – Single Two Unit Residential  

This is NOT a Building Permit. 

In addition to your Development Permit, a Building Permit may be required prior to any work commencing. For further information, 

contact the City of Kelowna, Development Services Branch. 

NOTICE 

This permit does not relieve the owner or the owner’s authorized agent from full compliance with the requirements of any federal, 

provincial or other municipal legislation, or the terms and conditions of any easement, covenant, building scheme or agreement 

affecting the building or land. 

Owner: Dale and Kimberly Loewen 

Address: 4 Citadel Manor N.W 

City: Calgary, AB 

Phone: 403-650-9297 

________________________________________ ___________________________ 

Dean Strachan, Suburban and Rural Planning Manager Date 
Planning & Development Services 
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1. SCOPE OF APPROVAL

This Development Permit applies to and only to those lands within the Municipality as described above, and any and all buildings, 
structures and other development thereon. 

This Development Permit is issued subject to compliance with all of the Bylaws of the Municipality applicable thereto, except as 
specifically varied or supplemented by this permit, noted in the Terms and Conditions below. 

The issuance of a permit limits the permit holder to be in strict compliance with regulations of the Zoning Bylaw and all other Bylaws 
unless specific variances have been authorized by the Development Permit. No implied variances from bylaw provisions shall be 
granted by virtue of drawing notations that are inconsistent with bylaw provisions and that may not have been identified as required 
Variances by the applicant or Municipal staff. 

2. CONDITIONS OF APPROVAL

a) The dimensions and siting of the retaining wall to be constructed on the land be in accordance with Schedule “A”; 

b) Landscaping to be provided on the land be in accordance with Attachment “B”; and

c) The applicant be required to post with the City a Landscape Performance Security deposit in the form of a “Letter of 
Credit” in the amount of 125% of the estimated value of the landscaping, as determined by a Registered Landscape 
Architect.

AND THAT variances to the following sections of Zoning Bylaw No. 8000 be granted as shown on Schedule “A”; 

Section 7.5.9 – Landscaping and Screening, Fencing and Retaining Walls 

To vary the maximum height of the retaining wall from 1.2 m required to 4.8m proposed. 

This Development Permit is valid for two (2) years from the Council Date of Decision if applicable, or Community Planning 
Department Manager approval, with no opportunity to extend. 

3. PERFORMANCE SECURITY

As a condition of the issuance of this Permit, Council is holding the security set out below to ensure that development is carried out 
in accordance with the terms and conditions of this Permit. Should any interest be earned upon the security, it shall accrue to the 
Developer and be paid to the Developer or his or her designate if the security is returned. The condition of the posting of the security 
is that should the Developer fail to carry out the development hereby authorized, according to the terms and conditions of this Permit 
within the time provided, the Municipality may use enter into an agreement with the property owner of the day to have the work 
carried out, and any surplus shall be paid over to the property own of the day. Should the Developer carry out the development 
permitted by this Permit within the time set out above, the security shall be returned to the Developer or his or her designate. There 
is filed accordingly: 

a) A Certified Cheque in the amount of; $9896.00 

Before any bond or security required under this Permit is reduced or released, the Developer will provide the City with a statutory 
declaration certifying that all labour, material, workers’ compensation and other taxes and costs have been paid. 

4. Indemnification

Upon commencement of the works authorized by this Permit the Developer covenants and agrees to save harmless and effectually 
indemnify the Municipality against: 

a) All actions and proceedings, costs, damages, expenses, claims, and demands whatsoever and by whomsoever brought, by 
reason of the Municipality said Permit.

All costs, expenses, claims that may be incurred by the Municipality where the construction, engineering or other types of works as 
called for by the Permit results in damages to any property owned in whole or in part by the Municipality or which the Municipality 
by duty or custom is obliged, directly or indirectly in any way or to any degree, to construct, repair, or maintain. 

The PERMIT HOLDER is the CURRENT LAND OWNER.  
Security shall ONLY be returned to the signatory of the 

Landscape Agreement or their designates. 
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This map is for general information only. The City of Kelowna

does not guarantee its accuracy, currency or completeness.

All information should be verified.
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CITY OF KELOWNA

MEMORANDUM

Date: Febuary 11, 2021

File No.: DVP21-0003

To: Community Planning (SS)

From: Development Engineering Manager (JK) 
Over Height 
Subject: 377 Uplands Court . Over Height Retaing Wall Construction

The Development Engineering Branch has the following comments and requirements 
regarding this Development Variance Permit application to vary the height of a retaining 
wall from 1.2 m (permitted) to 4.8 m (proposed). 

Engineers and Geoscientists BC’s Quality Management Guidelines: Documented   
Independent Review of Structural Designs shall be followed / implemented:  
“Retaining walls including but not limited to, gravity, piling, cantilever, anchored, 
mechanically stabilized earth (MSE), and geosynthetic reinforced soil (GRS) walls 
when over 3.0 m high or deemed to be high risk are included in the requirement to 
have documented independent reviews conducted by a qualified professional, as 
retaining walls fulfill the important structural function of safely retaining soil.”  
 
Further, while the City Zoning Bylaw allows for walls of up to 1.2m and requires 
setbacks and tiers for higher, and Bulletin 07-05 prescribes a Development Variance 
Permit for overheight walls after subdivision, any wall greater than two tiers or 2.4m 
shall be based on Professional Reliance and require geotechnical/structural design 
and Schedules at time of approval. 
 
 
 
 
 
 
 
_________________________________ 
James Kay, P.Eng. 
Development Engineering Manager   
JF 

__________________
James Kay, P.Eng.
De lo t Engi
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