
BL10566, BL10674 amended SCHEDULE “B” and BL10974 replaced SCHEDULE “B”:  

  

SCHEDULE “B” Revitalization Tax Exemption Agreement  

THIS AGREEMENT dated for reference the ___ day of ______________, 20___ is  

 
  
BETWEEN: 

 Davara Holdings Ltd 

1-911 Borden Ave, Kelowna B.C V1Y 6A5 

(the “Owner”)   
AND:  

CITY OF KELOWNA  

1435 Water Street, Kelowna, B.C.  V1Y 1J4  

 (the “City”)  

GIVEN THAT:  

A.  The Owner is the registered owner in fee simple of lands in the City of Kelowna at [305 

Homer Road] legally described as Lot 1 Section 27 Township 26 ODYD Plan 18004 PID 008-

329-796 (the “Parcel”);  

B.  Council has established a revitalization tax exemption program and has included within the 

City of Kelowna Revitalization Tax Exemption Program Bylaw No. 9561 the designation of 

areas which include the Parcel as a revitalization area; and  

C.  The Owner proposes to construct new improvements [or alter existing improvements] on the 

Parcel as described in Appendix “A” attached to and forming part of this agreement (the 

”Project”) and has applied to the City to take part in the revitalization tax exemption 

program in respect of the Project and the City has agreed to accept the Project under the 

program;  

THIS AGREEMENT is evidence that in consideration of the promises exchanged below, the Owner 

and the City covenant and agree each with the other as follows:  

1.  The Project – the Owner will use its best efforts to ensure that the Project is constructed, 

maintained, operated and used in a fashion that will be consistent with and will foster the 

objectives of the revitalization tax exemption program, as outlined in the City of Kelowna 

Revitalization Tax Exemption Program Bylaw No. 9561. Without limiting the generality of 

the foregoing, the Owner covenants to use its best efforts to ensure that the Project will:  

a. Provide 9 purpose built rental units  
 
2. Operation and Maintenance of the Project – throughout the term of this agreement, the Owner 
shall operate, repair and maintain the Project and will keep the Project in a state of good repair as a 
prudent owner would do.  

3. Revitalization Amount – Refers to the municipal portion of property tax calculated in relation to the 
increase in the assessed value of improvements on the property resulting from the construction or 



alterations as outlined in section 1 of this agreement;  

4. Revitalization Tax Exemption – subject to fulfilment of the conditions set out in this agreement and 
in “City of Kelowna Revitalization Tax Exemption Program Bylaw No. 9561”, the City shall issue a 
revitalization tax exemption certificate (the “Tax Exemption Certificate”) to the British Columbia 
Assessment Authority entitling the Owner to a property tax exemption in respect of the property taxes 
due (not including local service taxes) in relation to the Revitalization Amount on the Parcel (the “Tax 
Exemption”) for the calendar year(s) set out in this agreement.  
 
5. Conditions – the following conditions shall be fulfilled before the City will issue a Tax Exemption 
Certificate to the Owner in respect of the Project:  
a. The Owner must obtain a building permit from the City for the Project on or before September 1, 
2016;  

b. The Owner must complete or cause to be completed construction of the Project in a good and 
workmanlike fashion and in strict compliance with the building permit and the plans and specifications 
attached hereto as Appendix “A” and the Project must be officially opened for use as 9 rental 

townhouse units and for no other use, by no later than July 15, 2017;  

c. The Owner must submit a copy of the Occupancy Permit and Revitalization Tax Exemption 
Agreement to the City of Kelowna’s Revenue Branch before the City will issue the Tax Exemption 

Certificate.  

d. The completed Project must substantially satisfy the performance criteria set out in Appendix “B” 
hereto, as determined by the City’s Urban Planning Manager or designate, in their sole discretion, 

acting reasonably.  
 
6. Calculation of Calculation of Revitalization Tax Exemption – the amount of the Tax Exemption 
shall be equal to:  
 

e) For Purpose-Built Rental Housing Projects throughout the City, 100% of the Revitalization 

Amount on the Parcel where the project is subject to a Housing Agreement (for up to 10 

years) and is in compliance with the OCP Future Land Use designation as at May 30, 2011. A 

tax incentive for rental housing will only be considered when the vacancy rate is at or below 

3%;  

7. Term of Tax Exemption – provided the requirements of this agreement, and of the City of Kelowna 
Revitalization Tax Exemption Program Bylaw No. 9561, are met the Tax Exemption shall be for the 
taxation years 2018 to 2027, inclusive.  

8. {deleted}  

9. Compliance with Laws – the Owner shall construct the Project and, at all times during the term of 
the Tax Exemption or any renewal term, use and occupy the Parcel and the Project in compliance with 
all statutes, laws, regulations and orders of any authority having jurisdiction and, without limiting the 
generality of the foregoing, all federal, provincial, or municipal laws or statutes or bylaws, including all 
the rules regulations policies guidelines criteria or the like made under or pursuant to any such laws.  
 
10. Effect of Stratification – if the Owner stratifies the Parcel or the Project under the Strata Property 
Act, then the Tax Exemption shall be prorated among the strata lots in accordance with the unit 
entitlement of each strata lot for:  
 
a. the current and each subsequent tax year during the currency of this agreement if the strata plan is 

accepted for registration at the Land Title Office before May 1; or  



b. for the next calendar year and each subsequent tax year during the currency of this agreement if 
the strata plan is accepted for registration at the Land Title Office after May 1;  
 

so long as, where a Housing Agreement exists in relation to the Parcel or the Project which 

limits ability to stratify, the Housing Agreement is still complied with.  

11. Cancellation – the City may in its sole discretion cancel the Tax Exemption Certificate at any time:  

a. on the written request of the Owner; or  

b. effective immediately upon delivery of a notice of cancellation to the Owner if at any time any of 
the conditions in the Tax Exemption Certificate are not met.  
 

If such cancellation occurs, the Owner of the Parcel for which the Tax Exemption Certificate was 

issued will remit to the City an amount equal to the value of any Tax Exemption received after 

the cancellation of the Tax Exemption Certificate.  
 

12. No Refund – for greater certainty, under no circumstances will the Owner be entitled under the 
City’s revitalization tax exemption program to any cash credit, any carry forward tax exemption credit 
or any refund for any property taxes paid.  

13. Notices – any notice or other writing required or permitted to be given hereunder or for the 
purposes hereof to any party shall be sufficiently given if delivered by hand or posted on the Parcel, or 
if sent by prepaid registered mail (Express Post) or if transmitted by facsimile to such party:  
 

a. in the case of a notice to the City, at:  

THE CITY OF KELOWNA 1435 Water Street, Kelowna, B.C. V1Y 1J4  

Attention:  

Fax:  

b. in the case of a notice to the Owner, at:  

Davara Holdings Ltd. 1-911 Borden Ave Kelowna B.C V1Y 6A5 

Attention: David Sargent  

Fax:  

Or at such other address as the party to whom such notice or other writing is to be given shall 

have last notified the party giving the same.  

14. No Assignment – the Owner shall not assign its interest in this agreement except to a subsequent 
owner in fee simple of the Parcel.  

15. Severance – if any portion of this agreement is held invalid by a court of competent jurisdiction, 
the invalid portion shall be severed and the decision that it is invalid shall not affect the validity of the 
remainder of this agreement.  

16. Interpretation – wherever the singular or masculine is used in this agreement, the same shall be 
construed as meaning the plural, the feminine or body corporate where the context or the parties 
thereto so require.  



17. Further Assurances – the parties hereto shall execute and do all such further deeds, acts, things 
and assurances that may be reasonably required to carry out the intent of this agreement.  

18. Waiver – waiver by the City of a default by the Owner shall be in writing and shall not be deemed 
to be a waiver of any subsequent or other default.  
 
19. Powers Preserved – this agreement does not:  
 
a. Affect or limit the discretion, rights or powers of the City under any enactment or at common law, 
including in relation to the use or subdivision of the Parcel;  
 
b. Affect or limit any enactment relating to the use or subdivision of the Parcel; or  
 
c. Relieve the Owner from complying with any enactment, including in relation to the use or 
subdivision of the Parcel and without limitation shall not confer directly or indirectly any exemption or 
right of set-off from development cost charges, connection charges, application fees, user fees or 
other rates, levies or charges payable under any bylaw of the City.  
 
20. Reference – every reference to each party is deemed to include the heirs, executors, 
administrators, personal representatives, successors, assigns, servants, employees, agents, contractors, 
officers, licensees and invitees of such party, wherever the context so requires or allows.  

21. Enurement – this agreement shall ensure to the benefit of and be binding upon the parties hereto 
and their respective successors and permitted assigns.  

22. Any construction of a new improvement or alteration of an existing improvement as of this bylaw 
undertaken prior to the application for a Revitalization Tax Exemption will not be eligible for 
consideration  
 
23. The maximum Revitalization Tax Exemption authorized under this Bylaw must not exceed the 
Revitalization Amount on the Property between:  
 
a. the calendar year before the construction or alteration began, as outlined under Section 1 of this 
agreement; and  
 
a. the calendar year in which the construction or alteration, as outlined under Section 1 of this 
agreement, is completed.  
 
24. The Property’s assessed value of improvements must not be reduced below the amount assessed in 
the calendar year prior to construction or alteration, as a result of the Revitalization Tax Exemption.  
 
 
IN WITNESS WHEREOF the parties hereto have executed this agreement as of the day and year first 
above written.  
 

Executed by the CITY OF KELOWNA by 

Its authorized signatories:  

 
__________________ 
Mayor  





Schedule “C” 

Tax Exemption Certificate 

In accordance with the City of Kelowna Revitalization Tax Exemption Program Bylaw No. 9561 (the 
“Bylaw”), and in accordance with a Revitalization Tax Exemption Agreement dated for reference day 
____ day of _________________, 2016 (the “Agreement”) entered into between the City of Kelowna 
(the “City”) and Mission Group Holdings Ltd. (the “Owner”), the registered owner(s) of Lot 1 Section 27 
Township 26 ODYD Plan 18004 PID 008-329-796 (the “Parcel”): 

 

This certificate certifies that the Parcel is subject to a Revitalization Tax Exemption, for each of the 
taxation years 2018-2027 inclusive, equal to: 

1. Purpose-Built Rental Housing Project, 100% of the Revitalization Amount attributed to Building 
Permit No. BP 52592 and BP 52817 between 2015 (the calendar year before the commencement 
of construction of the project) and 2016 (the calendar year in which the Revitalization Tax 
Exemption Certificate is issued). 

Any construction of a new improvement or alteration of an existing improvement, on Parcel described 
above, undertaken prior to the application for a Revitalization Tax Exemption will not be eligible for 
consideration; 

The maximum Revitalization Tax Exemption authorized must not exceed the increase in the assessed 
value of improvements on the property resulting from the construction or alteration attributed to 
Building Perm No: BP 52592 and BP 52817 between 2015 (the calendar year before the commencement 
of construction of the project) and 2016 (the calendar year in which the Revitalization Tax Exemption 
Certificate is issued); 

The Property’s assessed value of improvements must not be reduced below the amount assessed in the 
calendar year prior to construction or alteration, as a result of the Revitalization Tax Exemption. The 
Revitalization Tax Exemption is provided under the following conditions: 

1. The Owner does not breach any term condition or provision of, and performs all obligation set 
out in, the Agreement and the Bylaw; 

2. The Owner has not sold all or any portion of his or her equitable or legal fee simple interest in 
the Parcel without the transferee taking an assignment of the Agreement, and agreeing to be 
bound by it; 

3. The Owner, or a successor in title to the Owner, has not allowed the property taxes for the 
Parcel to go into arrears or to become delinquent; 

4. The Exempt Use (as defined in the Agreement) of the Project is not discontinued; 

If any of these conditions are not met then the Council of the City of Kelowna may cancel this 
Revitalization Tax Exemption Certificate. If such cancellation occurs, the Owner of the Parcel, or a 
successor in title to the Owner as the case may be, shall remit to the City an amount equal to the value 
of the exemption received after the date of the cancellation of the certificate. 

 
 

 



Davara Holdings Ltd 

#1 911 Borden Ave 

Kelowna B.C v1y 6a5 

City of Kelowna  

Planning Department  

9/10/2015 

RE: Rationale 305 Homer Road Development Proposal  

Davara Holdings proposal to develop an infill townhome project along the Houghton Road multi use corridor 

adheres to the City of Kelowna OCP land use designation, complies with urban design principals, provides ground 

oriented affordable family housing and follows sustainability initiatives by:  

 

 Selecting a site which conforms to the future land use designation intended for the area and borders the 

Rutland urban center 

 Expanding the City of Kelowna’s rental housing options  

 Fulfilling the City’s goals of promoting infill development along the Houghton multi use corridor 

  Contributing to the OCP policy relating to Ground Oriented Housing   

 Creating safe family housing within walking distance of parks, schools and amenities 

 Conforming to surrounding building heights and massing by remaining below 3 stories    

 Siting the building and front doors close to the multi-use corridor to allow for a visual and physical 

connection between the private and public realm 

 Locating all parking to the rear of the site and incorporating landscape buffers to ensure all parking is 

screened from the multi-use corridor  

 Creating enduring, safe solutions through the use of CPTED (Crime Prevention Through Environmental 

Design) principles 

 Abandoning drive aisle let downs currently crossing the multi-use corridor   

 Providing an efficient pedestrian focused site plan by reducing the visual impact of hardscape through the 

use of differing materials and permeable paving treatments  

 Supplying attainable housing that appeals to the greatest need group of young families  

 Establishing a high standard of comfort and appearance through function, beauty, and visual interest, 

including construction materials that project an image of value and durability 

 Ensuring superior maintenance and operations to create an obvious sense of care and pride for the space, 

to promote a sense of pride in ownership for the community  
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CITY OF KELOWNA 
 

BYLAW NO. 11239 
 

Housing Agreement Authorization Bylaw – Davara Holdings 
Ltd., Inc. No. BC0797640 – 305 Homer Road 

 

Whereas pursuant to Section 483 of the Local Government Act, a local government may, by 

bylaw, enter into a housing agreement. 
 
Therefore, the Municipal Council of the City of Kelowna, in open meeting assembled, enacts 

as follows:    
 
1. The Municipal Council hereby authorizes the City of Kelowna to enter into a Housing 

Agreement with Davara Holdings Ltd., Inc. No. BC0797640 for the lands known as Lot 1, 
Section 27, Township 26, ODYD, Plan 18004 located on 305 Homer Road, Kelowna, 
B.C., a true copy of which is attached to and forms part of this bylaw as Appendix “A”. 

 
2. The Mayor and City Clerk are hereby authorized to execute the attached agreement as 

well as any conveyances, deeds, receipts or other documents in connection with the 
attached agreement. 

 
3. This bylaw shall come into full force and effect and is binding on all persons as and 

from the date of adoption. 

 
Read a first, second and third time by the Municipal Council this 
 

Adopted by the Municipal Council of the City of Kelowna this 
 

 
 

                                                                              Mayor 

 

 
 

                                                                                  City Clerk 
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