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LAND TITLE ACT 
FORM C (Section 233) CHARGE 
GENERAL INSTRUMENT - PART 1   Province of British Columbia PAGE      OF  PAGES 

Your electronic signature is a representation that you are a subscriber as defined by the 
Land Title Act, RSBC 1996 c.250, and that you have applied your electronic signature 
in accordance with Section 168.3, and a true copy, or a copy of that true copy, is in 
your possession. 

1. APPLICATION:  (Name, address, phone number of applicant, applicant's solicitor or agent)

  Deduct LTSA Fees?  Yes 
2. PARCEL IDENTIFIER AND LEGAL DESCRIPTION OF LAND:

[PID] [LEGAL DESCRIPTION]

STC? YES 

3. NATURE OF INTEREST CHARGE NO. ADDITIONAL INFORMATION 

4. TERMS:  Part 2 of this instrument consists of (select one only)
(a)       Filed Standard Charge Terms D.F. No. (b)       Express Charge Terms Annexed as Part 2
A selection of (a) includes any additional or modified terms referred to in Item 7 or in a schedule annexed to this instrument.

5. TRANSFEROR(S):

6. TRANSFEREE(S):  (including postal address(es) and postal code(s))

7. ADDITIONAL OR MODIFIED TERMS:

8. EXECUTION(S):  This instrument creates, assigns, modifies, enlarges, discharges or governs the priority of the interest(s) described in Item 3 and
the Transferor(s) and every other signatory agree to be bound by this instrument, and acknowledge(s) receipt of a true copy of the filed standard
charge terms, if any.

Officer Signature(s) Execution Date Transferor(s) Signature(s)
Y    M    D 

OFFICER CERTIFICATION: 
Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence Act, R.S.B.C. 1996, c.124, to 
take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the execution of this 
instrument. 



LAND TITLE ACT 
FORM D 
EXECUTIONS CONTINUED PAGE       of         PAGES 

Officer Signature(s) Execution Date Transferor / Borrower / Party Signature(s) 

 _____________________________________________ 

_____________________________________________  

_____________________________________________  
 

Y M D 

OFFICER CERTIFICATION: 
Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence Act, R.S.B.C. 1996, c.124, 
to take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the execution of this 
instrument. 



LAND TITLE ACT
FORM E

NATURE OF INTEREST CHARGE NO. ADDITIONAL INFORMATION

NATURE OF INTEREST CHARGE NO. ADDITIONAL INFORMATION

NATURE OF INTEREST CHARGE NO. ADDITIONAL INFORMATION

NATURE OF INTEREST CHARGE NO. ADDITIONAL INFORMATION

NATURE OF INTEREST CHARGE NO. ADDITIONAL INFORMATION

NATURE OF INTEREST CHARGE NO. ADDITIONAL INFORMATION

 
 
SCHEDULE         PAGE    OF   PAGES 
 



Page 4 of 16 

  BCH Section 219 Covenant  

Housing Hub – 10 Year Rental Restriction (Middle Income) 

January 2019 
GENERAL/25000.236/5225436.2 
8053103.2 

EXPRESS CHARGE TERMS 

TERMS OF INSTRUMENT – PART 2 

WHEREAS: 

A. The Commission, on behalf of Her Majesty the Queen in Right of the Province of British 

Columbia, provides, or assists in providing, housing for persons with limited incomes 

and/or for persons with special housing requirements; 

B. The Transferor wishes to develop the Improvements on the Land for the Specific 

Purpose, and wishes to obtain the Commission’s assistance in carrying out the Specific 

Purpose;  

C. The Transferor has acknowledged to the Commission that: 

(i) the Transferor is entering into this Agreement to benefit the public interest; 

(ii) the Transferor will use the Property for the Specific Purpose during the Term in 

accordance with the terms of this Agreement; and  

(iii)the provision of housing, in accordance with the Specific Purpose, is in the public interest 

and is more important than the fact that the use of the Property may be restricted during 

the Term; 

D. Section 219 of the Land Title Act of British Columbia provides, amongst other things, 

that a covenant, whether of a negative or positive nature, in respect of the use of land or 

the use of a building, in favour of a Crown agency, may be registered as a charge against 

the title to that land; 

E. The Commission is a Crown agency pursuant to Section 10 of the Ministry of Lands, 

Parks and Housing Act of British Columbia but may on behalf of the Government of the 

Province of British Columbia carry out its duties and functions in its own name; and 

F. The Transferor has agreed to enter into this Agreement to ensure that the Property is used 

for the Specific Purpose during the Term in accordance with the terms of this Agreement 

and that the objectives stated in paragraph D of these recitals are carried out.  

THEREFORE in consideration of the premises and of the mutual covenants contained herein, 

and in further consideration of the sum of $1.00 now paid by each party to the other, the receipt 

and sufficiency of which each party hereby acknowledges. 
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SECTION 1. 

INTERPRETATION 

1.1 Definitions.  In this Agreement: 

(a) “Agreement” means the General Instrument Part 1 and these Express Charge 

Terms under Part 2; 

(b) “Commission” means the British Columbia Housing Management Commission, 

or its successors in function; 

(c) “Eligible Occupants” means individuals who meet the eligibility criteria set out in 

Schedule “A”; 

(d) “Environmental Law” means any applicable federal, provincial, municipal or 

local law, statutes, ordinance, codes, by-law, regulation, rule, order, directive, 

decision, policy, instruction, guideline or decree regulating, relating to or 

imposing liability or standards of conduct concerning any environmental matter, 

occupational health and safety or the manufacture, processing, distribution, use, 

treatment, storage, disposal, packaging, transport, handling, containment, clean-up 

or other remediation or corrective action of Hazardous Substances including, but 

not limited to, matters related to air pollution, water pollution, noise control, or 

hazardous material and any similar, replacement, amendment or supplemental act 

and all regulations, orders or decrees, now or hereafter made pursuant to any of 

the foregoing; 

(e) “General Instrument Part 1” means Part 1 of the General Instrument as prescribed 

by the Land Title (Transfer Forms) Regulation, as amended; 

(f) “Hazardous Substances” collectively means, without limitation, contaminants, 

pollutants or other substances, products, materials or goods which are hazardous 

or dangerous to human, animal or plant health or life or the environment, and, in 

particular, includes substances, products, materials, or goods which are defined as 

hazardous substances or special waste in or pursuant to any law, regulation or 

order of any Statutory Authority; 

(g) “Improvements” means those improvements, structures, buildings, fixtures, 

equipment and systems which now exist, or which are constructed on the Land 

from time to time including heating, ventilating, air-conditioning, plumbing, 

electrical and mechanical systems and equipment; 

(h) “Interest in the Property” means the Transferor’s registered and beneficial right, 

title and estate in and to the Property; 

(i) “Land” means that certain parcel or those certain parcels of land, or any part 

thereof, described in Item 2 of the General Instrument Part 1; 
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(j) “Landlord” means the landlord named in the Lease if the Interest in the Property 

is a leasehold interest; 

(k) “Lease” means the lease of the Property granted to the Transferor by the Landlord 

if the Interest in the Property is a leasehold interest; 

(l) “Permitted Encumbrances” means those charges or encumbrances set forth in 

Schedule “B” and any other encumbrances from time to time approved in writing 

by the Commission; 

(m) “Person” means any association, society, corporation, individual, joint-stock 

company, joint venture, partnership, trustee, administrator, legal representative, 

unincorporated organization, or Statutory Authority; 

(n) “Personal Property” means all trade fixtures, machinery, equipment, kitchen ware, 

cabinetry, furniture, moveable partitions, carpets, rugs, drapes, appliances and 

other personal property necessary or desirable to carry out the Specific Purpose 

from time to time; 

(o) “Property” means the Land, Improvements, and Personal Property; 

(p) “Records” means all documentation relating to the use and occupation of the 

Property including occupancy agreements, information confirming Eligible 

Occupant status, books of account and receipts; 

(q) “Specific Purpose” means the operation of the residential portion of the Property 

to provide affordable rental housing as a principle residence for persons who, at 

the date of the commencement of their residency, are Eligible Occupants; 

(r) “Statutory Authority” means any federal, provincial, regional, municipal, or other 

government or authorized agency, department or ministry thereof, which has 

jurisdiction with respect to any matter referred to in this Agreement;  

(s) “Term” means that period of time commencing on the date when this Agreement 

is registered at the Land Title Office and ending on the later of the date that is ten 

(10) years from when: 

(i) this Agreement is registered at the Land Title Office; or 

(ii) the final Certificate of Occupancy for the Improvements is issued 

by the applicable Statutory Authority; and 

(t) “Transferor” means the Person named in the General Instrument Part 1 as 

Transferor. 

1.2 Time.  Time will be of the essence of this Agreement.  If either party expressly or 

impliedly waives this requirement, that party may reinstate it by delivering notice 

to the other party.  If a time is specified in this Agreement for observing or 
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performing any obligation, such time will be then local Vancouver, British 

Columbia time. 

1.3 Governing Law.  This Agreement will be governed by and construed and 

enforced in accordance with the laws of British Columbia, and the laws of Canada 

applicable therein. 

1.4 References.  In this Agreement, words importing the singular include the plural 

and vice versa, and words importing gender include all genders. 

1.5 Construction.  The division of this Agreement into sections and the use of 

headings are for convenience of reference only and are not intended to govern, 

limit, or aid in the construction of any provision contained in this Agreement.  In 

all cases, the language in this Agreement will be construed simply, according to 

its fair meaning, and not strictly for or against either party. 

1.6 No Limitation.  The word “including” when following any general statement, 

term, or matter is not to be construed to limit such general statement, term, or 

matter to the specific items set forth immediately following such word or to 

similar items whether or not non-limiting language such as “without limitation” or 

“but not limited to” or words of similar import are used with reference thereto, but 

rather such general statement, term, or matter is to be construed to refer to all 

other items that could reasonably fall within the broadest possible scope of such 

general statement, term, or matter. 

1.7 Validity of Provisions.  If a Court of competent jurisdiction finds that any 

provision contained in this Agreement is invalid, illegal, or unenforceable, such 

invalidity, illegality, or unenforceability will not affect any other provision of this 

Agreement which will be construed as if such invalid, illegal, or unenforceable 

provision had never been contained therein and such other provisions will be 

enforceable to the fullest extent permitted at law or in equity provided that such 

enforceability is consistent with the intent of this Agreement. 

1.8 No Waiver.  Failure by either party to exercise any of its rights, powers or 

remedies hereunder, or its delay to do so, shall not constitute a waiver of those 

rights, powers or remedies unless such waiver is in writing.  No waiver made with 

respect to a particular right will be deemed to be a waiver with respect to any 

other instance involving the exercise of the right or with respect to any other such 

right.   

1.9 Statutes.  Any reference to a statute is to such statute and to the regulations made 

pursuant to such statute as such statute and regulations may at any time be 

amended or modified and in effect, and to any statute or regulation that may be 

passed that has the effect of supplementing or superceding such statute or 

regulation. 
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1.10 Remedies.  Each party to this Agreement, in addition to its rights under this 

Agreement or at law, will be entitled to all equitable remedies including specific 

performance, injunction and/or declaratory relief, to enforce its rights under this 

Agreement.  No reference to nor exercise of any specific right or remedy under 

this Agreement or at law or in equity by either party will prejudice, limit or 

preclude that party from exercising any other such right or remedy.  No such right 

or remedy will be exclusive or dependent upon any other such right or remedy, 

but either party, from time to time, may exercise any one or more of such rights or 

remedies independently, successively, or in combination.  The Transferor 

acknowledges that specific performance, injunctive relief (mandatory or 

otherwise), or other equitable relief may be the only adequate remedy for a default 

by the Transferor under this Agreement. 

1.11 Schedules.  The following schedules are attached to and form part of this 

Agreement: 

Schedule “A” Eligible Occupants - Criteria 

Schedule “B” Permitted Encumbrances 

 

SECTION 2. 

REPRESENTATIONS, WARRANTIES 

AND COVENANTS OF THE TRANSFEROR 

2.1 Representations and Warranties of the Transferor.  Regardless of any 

independent investigations that the Commission may cause to be made, the 

Transferor represents and warrants to the Commission as follows: 

(a) the Transferor has sufficient power, authority and capacity to enter into this 

Agreement and the execution and delivery of this Agreement has been duly and 

validly authorized by all necessary proceedings; 

(b) the execution of this Agreement by the Transferor will not constitute a breach by 

the Transferor of any statute, regulation or its constating documents, or of any 

agreement to which it is a party, or by which it is bound; 

(c) the Transferor has good and marketable title to the Interest in the Property, free 

and clear of all liens, encumbrances, charges, encroachments, defects in title, 

equities or claims, except for the Permitted Encumbrances; 

(d) to the best knowledge of the Transferor, having made due inquiries, the Property 

is free of Hazardous Substances and complies with all Environmental Laws, and 

there are no environmental risks or liabilities in connection with the Property 

known to the Transferor; 
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(e) the Transferor has no indebtedness to any Person or to any Statutory Authority 

which might by operation of law or otherwise now or hereafter constitute a lien, 

charge or encumbrance on the Interest in the Property, other than the Permitted 

Encumbrances;  

(f) the Improvements (if any) on the Land have been constructed, renovated and 

repaired pursuant to building permits, validly issued, and in compliance with all 

applicable building, zoning and other municipal by-laws and restrictions, and the 

Transferor has not received any notice alleging any such violation.  Such 

Improvements do not encroach upon any lands not owned by the Transferor, or on 

which the Transferor does not have a leasehold interest; 

(g) the Transferor is a corporation duly organized, validly existing and in good 

standing under the laws of British Columbia;  

(h) all municipal taxes, rates, levies and assessments in respect of the Property have 

been paid in full, and the Transferor has no present or future obligation to pay 

moneys to any Statutory Authority in connection with offsite services, roads, 

utilities or the like; 

(i) the Transferor is not a non-resident of Canada within the meaning of the Income 

Tax Act of Canada; and 

(j) if the Interest in the Land is a leasehold interest, the Lease is in good standing and 

the Transferor has observed or performed all its obligations under the Lease as 

required by the Lease. 

2.2 Covenants of the Transferor – General.  The Transferor covenants and agrees 

with the Commission as follows: 

(a) the representations and warranties contained in  SECTION 2 will be true and 

correct on the date of this Agreement and will remain true and correct throughout 

the term of this Agreement; 

(b) the Transferor shall maintain the Property in a state of good repair and 

maintenance, and in particular will: 

(i) establish maintenance procedures to maintain the value of the Property 

and prolong the life of the Improvements and Personal Property on the 

Land; 

(ii) ensure that the necessary skills and tools are available to adequately clean 

and maintain the Property; 

(iii) ensure that the Improvements on the Land comply with all municipal 

requirements, and applicable statutory, health and safety standards at all 

times; 
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(iv) ensure that any construction, renovation or repairs carried out on the 

Property comply with all municipal requirements and will advise the 

Commission in a timely manner as to the progress of such construction, 

renovation or repairs; and 

(v) ensure that all applicable fire regulations are observed and that fire 

inspections are carried out regularly by the appropriate authorities; 

(c) the Transferor shall maintain in force adequate insurance coverage that a prudent 

owner of property similar to the Property would obtain, including without 

limitation, insurance in respect of claims for personal injury, death, property 

damage, and third party or public claims arising from any accident which may 

occur on or within the vicinity of the Property and such other insurance as the 

Commission may reasonably require from time to time; 

(d) the Transferor shall pay to the appropriate Statutory Authority, as and when due, 

all municipal taxes, water taxes, school taxes and any other taxes, local 

improvements or similar rates, levies, charges and assessments whatsoever 

relating to the Property and shall submit to the Commission, proof of such 

payment; 

(e) the Transferor shall not vacate the Property or permit the Property to be used by 

any Person who is not entitled to use the Property;  

(f) the Transferor shall use of the Property throughout the Term for the Specific 

Purpose in accordance with the terms of this Agreement, and for no other 

purpose; 

(g) the Transferor shall promptly observe, perform, execute and comply with all 

present and future laws, rules, requirements, orders, directions, ordinances and 

regulations of every Statutory Authority that relate to the Property and further 

agrees at the sole cost and expense of the Transferor to do and perform all acts 

and things which may be required at any time during the Term by any such 

present or future laws, rules, requirements, orders, directions, ordinances and 

regulations; 

(h) if the Property now or any time hereafter comprises one or more strata lots: 

(i) the Transferor will duly observe all of the provisions of the Strata 

Property Act, R.S.B.C. 1998, c.43, as amended or as replaced and other 

similar statutes affecting the Property, together with the by-laws and the 

rules and regulations of the strata corporation; 

(ii) in exercising its right to vote at any strata meetings, the Transferor shall at 

all times vote to ensure that the Transferor is able to continue to use the 

Property for the Specific Purpose in accordance with this Agreement and 

at the Commission’s written request, the Transferor shall assign to and 
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confer on the Commission its right to vote at any strata meetings, provided 

that the Commission continues to hold a mortgage charging the Property; 

and 

(iii) the Transferor will pay on or before the due dates thereof, the monthly 

maintenance fees and all assessments, contributions, or levies made 

against the Property by the strata corporation; 

(i) the Transferor shall not, without the Commission’s prior written consent, transfer, 

mortgage, charge or otherwise further encumber the Property during the Term, 

except by the Permitted Encumbrances, provided however; 

(i) with reference to any refinancing, the Commission’s prior written consent 

will not be required if any financing provided by the Commission has been 

repaid; and 

(ii) with reference to any transfer, with notice to the Commission, but the 

Commission’s prior written consent will not be required if the Purchaser 

of the Property agrees, in writing, to be bound by the terms of this 

Agreement. 

(j) every year, or as otherwise requested by the Commission from time to time, the 

Transferor will submit to the commission: 

(iii) move-in date of the current occupants; 

(iv) household income of the current occupants at move-in; and 

(iii) current monthly rent. 

2.3 Covenants of the Transferor – Records and Privacy.  The Transferor 

covenants and agrees with the Commission as follows: 

(a) the Transferor shall comply with all applicable privacy legislation and will 

maintain accurate and complete Records; 

(b) the Transferor shall notify the Commission in writing immediately upon 

becoming aware of any breach of privacy or security involving the unauthorized 

collection, use, disclosure or destruction of information relating to its obligations 

under this Agreement; 

(c) if the Information Management Act (British Columbia) applies to the destruction 

of Records, the Transferor will not destroy the Records without first obtaining the 

written consent of the Commission; 

(d) the Transferor shall cooperate with the Commission when the Commission has a 

request under the Freedom of Information and Protection of Privacy Act (British 

Columbia) to which the Records in the Transferor's custody apply, by locating 
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and disclosing the relevant Records as directed by the Commission upon notice 

and without delay; 

(e) the Transferor will retain all records that pertain to its obligations under this 

Agreement for the retention period required under applicable Provincial and 

Federal laws but for not less than seven (7) years following the date of receipt or 

production of the Records; and 

(f) the Commission shall have the right to inspect the Records including the right to 

enter any premises used by the Transferor to keep or store the Records at any time 

after the delivery of notice to the Transferor, and shall have the immediate right to 

make extracts from and take copies of the Records. The Transferor acknowledges 

that disclosure to the Commission without consent from the individual impacted 

by the Records is permitted under information and privacy legislation. 

SECTION 3. 

SECTION 219 COVENANT 

3.1 Section 219 Covenant.  The Transferor hereby covenants with the Commission, 

pursuant to Section 219 of the Land Title Act of British Columbia, with the intent 

that this Section 219 Covenant will be registered as a charge against the Interest in 

the Property and the burden of which will run with the Interest in the Property, 

and will also bind the Transferor contractually, during such time as the Transferor 

has an Interest in the Property, that: 

(a) the Property will be used only for the Specific Purpose during the Term in 

accordance with this Agreement; and 

(b) the Interest in the Property will not be subdivided during the Term. 

SECTION 4. 

INDEMNITY 

4.1 Indemnity.  The Transferor will indemnify and save harmless the Commission 

and the Government of the Province of British Columbia and each of their 

ministers, officers, directors, employees and agents, and their heirs, executors, 

administrators, personal representatives, successors and assigns, from and against 

all claims, demands, actions, causes of action, damages, losses, deficiencies, 

costs, liabilities and expenses which may be made or brought against the 

Commission or the Government of the Province of British Columbia, or which the 

Commission or the Government of the Province of British Columbia may suffer 

or incur as a result of, in respect of, or arising out of: 

(a) any non-performance or non-fulfillment of any covenant on the part of the 

Transferor contained in this Agreement; 
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(b) any misrepresentation, inaccuracy or breach of any representation or warranty 

made by the Transferor contained in this Agreement; 

(c) any other act or omission of the Transferor or its officers, directors, employees, 

agents, contractors or other persons for whom the Transferor is at law responsible; 

or 

(d) the Commission remedying any default by the Transferor in observing or 

performing its obligations under this Agreement or enforcing the obligations of 

the Transferor under this Agreement. 

4.2 Release.  The Transferor releases the Commission and the Government of the 

Province of British Columbia, and each of their ministers, officers, directors, 

employees and agents and their heirs, executors, administrators, personal 

representatives, successors and assigns absolutely and forever, from any claims 

the Transferor may have against all or any of them for costs, expenses, or 

damages the Transferor may suffer, incur, or be put to arising out of or in 

connection with the terms contained in this Agreement and, from all claims 

arising out of advice or direction respecting the use, development, operation or 

lease of the Property given to the Transferor by any of them. 

SECTION 5. 

GENERAL PROVISIONS 

5.1 Notices.  Unless otherwise specified, each notice to the Transferor must be given 

in writing and delivered, personally, or by courier to the Transferor as follows: 

619-610 Granville Street 

Vancouver, BC  V6C 3T3 
 

Attention:  Director 

or to any other address or person that the Transferor designates. 

Unless otherwise specified, each notice to the Commission must be given in 

writing and delivered personally or by courier to the Commission, Attention:  

Manager Real Estate Services, at the address shown as the registered office of the 

Commission in the records maintained by the British Columbia Registrar of 

Companies as of the date upon which the notice is sent, or to any other address or 

person that the Commission designates. Any notice, if delivered personally or by 

courier, will be deemed to have been given when actually received. 

5.2 Fees.  Each of the Transferor and the Commission will pay its own legal fees.   

5.3 Enuring Effect.  This Agreement will enure to the benefit of and be binding upon 

the respective successors and permitted assigns of the Transferor and the 

Commission. 
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5.4 Discharge.  On the expiry of the Term, at the Transferor's cost, the Transferor 

may require that the Commission execute and deliver to the Transferor a release 

in registrable form of the Agreement. 

5.5 Modification or Amendment.  Except as expressly provided in this Agreement, 

no amendment, supplement, restatement or termination of any provision of this 

Agreement is binding on the parties unless it is in writing and signed by each 

person that is a party to this Agreement at the time of the amendment, 

supplement, restatement or termination. 

5.6 Counterparts.  This Agreement and any amendment, supplement, restatement or 

termination of any provision of this Agreement may be executed in any number of 

counterparts, each of which, when executed and delivered will deemed to be an 

original, but all of which taken together will be deemed to constitute one and the 

same instrument. 

IN WITNESS WHEREOF the parties hereto acknowledge that the parties have duly executed 

this Agreement by signing the Form C and Form D, on pages 1 and 2 hereof.  
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SCHEDULE “A” 

ELIGIBLE OCCUPANTS 

“Eligible Occupants” are limited to those persons who collectively have an Income, as defined 

below, that does not exceed Middle Income, as defined below. 

“Income” means the total income from all sources, before tax, of all persons residing in a 

residential unit. 

“Middle Income” means  

(a) for residential units with less than two bedrooms, Income that does not exceed the 75
th

 

income percentile for families, without children, as determined by the Commission from 

time to time based on data provided by Statistics Canada. For 2019, this annual Income is 

$112,410.00; and  

(b) for residential units with two or more bedrooms, Income that does not exceed the 75
th

 

income percentile for families, with children, as determined by the Commission from 

time to time based on data provided by Statistics Canada. For 2019, this annual Income is 

$155,510.00.  

It is acknowledged that ten percent (10%) of the residential units may, from time to time, be 

occupied by persons who are not Eligible Occupants.  Such residential units will be excluded 

from the definition of Specific Purpose during such time as they are occupied by persons who are 

not Eligible Occupants. 
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SCHEDULE “B” 

PERMITTED ENCUMBRANCES 

LEGAL NOTATIONS 

Easement KJ100209 Over Lot A Plan KAP55947 Part Former Lot A Plan KAP55948 

CHARGES & ENCUMBRANCES - EXISTING 

Statutory Right of Way CA7068230 

CHARGES & ENCUMBRANCES - FUTURE 

The Commission consents to the registration of a Mortgage in favour of the Commission in the 

principal amount of $39,500,000.00, together with an Assignment of Rents relating thereto. 
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	(d) “Environmental Law” means any applicable federal, provincial, municipal or local law, statutes, ordinance, codes, by-law, regulation, rule, order, directive, decision, policy, instruction, guideline or decree regulating, relating to or imposing li...
	(e) “General Instrument Part 1” means Part 1 of the General Instrument as prescribed by the Land Title (Transfer Forms) Regulation, as amended;
	(f) “Hazardous Substances” collectively means, without limitation, contaminants, pollutants or other substances, products, materials or goods which are hazardous or dangerous to human, animal or plant health or life or the environment, and, in particu...
	(g) “Improvements” means those improvements, structures, buildings, fixtures, equipment and systems which now exist, or which are constructed on the Land from time to time including heating, ventilating, air-conditioning, plumbing, electrical and mech...
	(h) “Interest in the Property” means the Transferor’s registered and beneficial right, title and estate in and to the Property;
	(i) “Land” means that certain parcel or those certain parcels of land, or any part thereof, described in Item 2 of the General Instrument Part 1;
	(j) “Landlord” means the landlord named in the Lease if the Interest in the Property is a leasehold interest;
	(k) “Lease” means the lease of the Property granted to the Transferor by the Landlord if the Interest in the Property is a leasehold interest;
	(l) “Permitted Encumbrances” means those charges or encumbrances set forth in Schedule “B” and any other encumbrances from time to time approved in writing by the Commission;
	(m) “Person” means any association, society, corporation, individual, joint-stock company, joint venture, partnership, trustee, administrator, legal representative, unincorporated organization, or Statutory Authority;
	(n) “Personal Property” means all trade fixtures, machinery, equipment, kitchen ware, cabinetry, furniture, moveable partitions, carpets, rugs, drapes, appliances and other personal property necessary or desirable to carry out the Specific Purpose fro...
	(o) “Property” means the Land, Improvements, and Personal Property;
	(p) “Records” means all documentation relating to the use and occupation of the Property including occupancy agreements, information confirming Eligible Occupant status, books of account and receipts;
	(q) “Specific Purpose” means the operation of the residential portion of the Property to provide affordable rental housing as a principle residence for persons who, at the date of the commencement of their residency, are Eligible Occupants;
	(r) “Statutory Authority” means any federal, provincial, regional, municipal, or other government or authorized agency, department or ministry thereof, which has jurisdiction with respect to any matter referred to in this Agreement;
	(s) “Term” means that period of time commencing on the date when this Agreement is registered at the Land Title Office and ending on the later of the date that is ten (10) years from when:
	(i) this Agreement is registered at the Land Title Office; or
	(ii) the final Certificate of Occupancy for the Improvements is issued by the applicable Statutory Authority; and

	(t) “Transferor” means the Person named in the General Instrument Part 1 as Transferor.

	1.2 Time.  Time will be of the essence of this Agreement.  If either party expressly or impliedly waives this requirement, that party may reinstate it by delivering notice to the other party.  If a time is specified in this Agreement for observing or ...
	1.3 Governing Law.  This Agreement will be governed by and construed and enforced in accordance with the laws of British Columbia, and the laws of Canada applicable therein.
	1.4 References.  In this Agreement, words importing the singular include the plural and vice versa, and words importing gender include all genders.
	1.5 Construction.  The division of this Agreement into sections and the use of headings are for convenience of reference only and are not intended to govern, limit, or aid in the construction of any provision contained in this Agreement.  In all cases...
	1.6 No Limitation.  The word “including” when following any general statement, term, or matter is not to be construed to limit such general statement, term, or matter to the specific items set forth immediately following such word or to similar items ...
	1.7 Validity of Provisions.  If a Court of competent jurisdiction finds that any provision contained in this Agreement is invalid, illegal, or unenforceable, such invalidity, illegality, or unenforceability will not affect any other provision of this ...
	1.8 No Waiver.  Failure by either party to exercise any of its rights, powers or remedies hereunder, or its delay to do so, shall not constitute a waiver of those rights, powers or remedies unless such waiver is in writing.  No waiver made with respec...
	1.9 Statutes.  Any reference to a statute is to such statute and to the regulations made pursuant to such statute as such statute and regulations may at any time be amended or modified and in effect, and to any statute or regulation that may be passed...
	1.10 Remedies.  Each party to this Agreement, in addition to its rights under this Agreement or at law, will be entitled to all equitable remedies including specific performance, injunction and/or declaratory relief, to enforce its rights under this A...
	1.11 Schedules.  The following schedules are attached to and form part of this Agreement:

	SECTION 2.
	REPRESENTATIONS, WARRANTIES AND COVENANTS OF THE TRANSFEROR
	2.1 Representations and Warranties of the Transferor.  Regardless of any independent investigations that the Commission may cause to be made, the Transferor represents and warrants to the Commission as follows:
	(a) the Transferor has sufficient power, authority and capacity to enter into this Agreement and the execution and delivery of this Agreement has been duly and validly authorized by all necessary proceedings;
	(b) the execution of this Agreement by the Transferor will not constitute a breach by the Transferor of any statute, regulation or its constating documents, or of any agreement to which it is a party, or by which it is bound;
	(c) the Transferor has good and marketable title to the Interest in the Property, free and clear of all liens, encumbrances, charges, encroachments, defects in title, equities or claims, except for the Permitted Encumbrances;
	(d) to the best knowledge of the Transferor, having made due inquiries, the Property is free of Hazardous Substances and complies with all Environmental Laws, and there are no environmental risks or liabilities in connection with the Property known to...
	(e) the Transferor has no indebtedness to any Person or to any Statutory Authority which might by operation of law or otherwise now or hereafter constitute a lien, charge or encumbrance on the Interest in the Property, other than the Permitted Encumbr...
	(f) the Improvements (if any) on the Land have been constructed, renovated and repaired pursuant to building permits, validly issued, and in compliance with all applicable building, zoning and other municipal by-laws and restrictions, and the Transfer...
	(g) the Transferor is a corporation duly organized, validly existing and in good standing under the laws of British Columbia;
	(h) all municipal taxes, rates, levies and assessments in respect of the Property have been paid in full, and the Transferor has no present or future obligation to pay moneys to any Statutory Authority in connection with offsite services, roads, utili...
	(i) the Transferor is not a non-resident of Canada within the meaning of the Income Tax Act of Canada; and
	(j) if the Interest in the Land is a leasehold interest, the Lease is in good standing and the Transferor has observed or performed all its obligations under the Lease as required by the Lease.

	2.2 Covenants of the Transferor – General.  The Transferor covenants and agrees with the Commission as follows:
	(a) the representations and warranties contained in  SECTION 2 will be true and correct on the date of this Agreement and will remain true and correct throughout the term of this Agreement;
	(b) the Transferor shall maintain the Property in a state of good repair and maintenance, and in particular will:
	(i) establish maintenance procedures to maintain the value of the Property and prolong the life of the Improvements and Personal Property on the Land;
	(ii) ensure that the necessary skills and tools are available to adequately clean and maintain the Property;
	(iii) ensure that the Improvements on the Land comply with all municipal requirements, and applicable statutory, health and safety standards at all times;
	(iv) ensure that any construction, renovation or repairs carried out on the Property comply with all municipal requirements and will advise the Commission in a timely manner as to the progress of such construction, renovation or repairs; and
	(v) ensure that all applicable fire regulations are observed and that fire inspections are carried out regularly by the appropriate authorities;

	(c) the Transferor shall maintain in force adequate insurance coverage that a prudent owner of property similar to the Property would obtain, including without limitation, insurance in respect of claims for personal injury, death, property damage, and...
	(d) the Transferor shall pay to the appropriate Statutory Authority, as and when due, all municipal taxes, water taxes, school taxes and any other taxes, local improvements or similar rates, levies, charges and assessments whatsoever relating to the P...
	(e) the Transferor shall not vacate the Property or permit the Property to be used by any Person who is not entitled to use the Property;
	(f) the Transferor shall use of the Property throughout the Term for the Specific Purpose in accordance with the terms of this Agreement, and for no other purpose;
	(g) the Transferor shall promptly observe, perform, execute and comply with all present and future laws, rules, requirements, orders, directions, ordinances and regulations of every Statutory Authority that relate to the Property and further agrees at...
	(h) if the Property now or any time hereafter comprises one or more strata lots:
	(i) the Transferor will duly observe all of the provisions of the Strata Property Act, R.S.B.C. 1998, c.43, as amended or as replaced and other similar statutes affecting the Property, together with the by-laws and the rules and regulations of the str...
	(ii) in exercising its right to vote at any strata meetings, the Transferor shall at all times vote to ensure that the Transferor is able to continue to use the Property for the Specific Purpose in accordance with this Agreement and at the Commission’...
	(iii) the Transferor will pay on or before the due dates thereof, the monthly maintenance fees and all assessments, contributions, or levies made against the Property by the strata corporation;

	(i) the Transferor shall not, without the Commission’s prior written consent, transfer, mortgage, charge or otherwise further encumber the Property during the Term, except by the Permitted Encumbrances, provided however;
	(i) with reference to any refinancing, the Commission’s prior written consent will not be required if any financing provided by the Commission has been repaid; and
	(ii) with reference to any transfer, with notice to the Commission, but the Commission’s prior written consent will not be required if the Purchaser of the Property agrees, in writing, to be bound by the terms of this Agreement.
	(iii) move-in date of the current occupants;
	(iv) household income of the current occupants at move-in; and


	2.3 Covenants of the Transferor – Records and Privacy.  The Transferor covenants and agrees with the Commission as follows:
	(a) the Transferor shall comply with all applicable privacy legislation and will maintain accurate and complete Records;
	(b) the Transferor shall notify the Commission in writing immediately upon becoming aware of any breach of privacy or security involving the unauthorized collection, use, disclosure or destruction of information relating to its obligations under this ...
	(c) if the Information Management Act (British Columbia) applies to the destruction of Records, the Transferor will not destroy the Records without first obtaining the written consent of the Commission;
	(d) the Transferor shall cooperate with the Commission when the Commission has a request under the Freedom of Information and Protection of Privacy Act (British Columbia) to which the Records in the Transferor's custody apply, by locating and disclosi...
	(e) the Transferor will retain all records that pertain to its obligations under this Agreement for the retention period required under applicable Provincial and Federal laws but for not less than seven (7) years following the date of receipt or produ...
	(f) the Commission shall have the right to inspect the Records including the right to enter any premises used by the Transferor to keep or store the Records at any time after the delivery of notice to the Transferor, and shall have the immediate right...


	SECTION 3.
	SECTION 219 COVENANT
	3.1 Section 219 Covenant.  The Transferor hereby covenants with the Commission, pursuant to Section 219 of the Land Title Act of British Columbia, with the intent that this Section 219 Covenant will be registered as a charge against the Interest in th...
	(a) the Property will be used only for the Specific Purpose during the Term in accordance with this Agreement; and
	(b) the Interest in the Property will not be subdivided during the Term.


	SECTION 4.
	INDEMNITY
	4.1 Indemnity.  The Transferor will indemnify and save harmless the Commission and the Government of the Province of British Columbia and each of their ministers, officers, directors, employees and agents, and their heirs, executors, administrators, p...
	(a) any non-performance or non-fulfillment of any covenant on the part of the Transferor contained in this Agreement;
	(b) any misrepresentation, inaccuracy or breach of any representation or warranty made by the Transferor contained in this Agreement;
	(c) any other act or omission of the Transferor or its officers, directors, employees, agents, contractors or other persons for whom the Transferor is at law responsible; or
	(d) the Commission remedying any default by the Transferor in observing or performing its obligations under this Agreement or enforcing the obligations of the Transferor under this Agreement.

	4.2 Release.  The Transferor releases the Commission and the Government of the Province of British Columbia, and each of their ministers, officers, directors, employees and agents and their heirs, executors, administrators, personal representatives, s...

	SECTION 5.
	5.1 Notices.  Unless otherwise specified, each notice to the Transferor must be given in writing and delivered, personally, or by courier to the Transferor as follows:
	5.2 Fees.  Each of the Transferor and the Commission will pay its own legal fees.
	5.3 Enuring Effect.  This Agreement will enure to the benefit of and be binding upon the respective successors and permitted assigns of the Transferor and the Commission.
	5.4 Discharge.  On the expiry of the Term, at the Transferor's cost, the Transferor may require that the Commission execute and deliver to the Transferor a release in registrable form of the Agreement.
	5.5 Modification or Amendment.  Except as expressly provided in this Agreement, no amendment, supplement, restatement or termination of any provision of this Agreement is binding on the parties unless it is in writing and signed by each person that is...
	5.6 Counterparts.  This Agreement and any amendment, supplement, restatement or termination of any provision of this Agreement may be executed in any number of counterparts, each of which, when executed and delivered will deemed to be an original, but...




