COMMITTEE REPORT

City of
Date: May 9™ 2019 Ke I Owna

RIM No. 1210-21

To: Agricultural Advisory Committee (AAC)

From: Community Planning Department (AK)

Application: ~ A18-0009 Owner: Marlys Wolfe
Address: 575-579 Rifle Road Applicant:  Marlys Wolfe
Subject: Application to the ALC for Non-Farm Use Permit

1.0 Purpose

The applicant is requesting permission from the ALC to allow for a second existing dwelling to be used for a
farm manager and a third existing dwelling to be used to house immediate family.

2.0 Proposal

2.1 Background

There are three dwellings in total on the subject property. The two single detached homes located on the
site were both built with the approval of the City of Kelowna. One house is currently occupied by a couple
that help manage the farm. A second home is occupied by the property owners. There is a 350 sqft dwelling
(cabin) located at the back of the property. The cabin is occupied by an immediate family member
(daughter) of the property owner.

e In 2001 a building permit was approved by the City of Kelowna for a house moved onto the
property (this is the house currently being occupied by the farm managers).

e In 2004 a building permit was granted by the City of Kelowna for a second residence on property
(this is the house occupied by the property owners). Correspondence from the City of Kelowna
notes that the second residence is to be occupied by farm help and that a notarized affidavit is
required stating the type of and amount of farming taking place on the property and the need for
farm help for this type of farm activity. The property owner complied with this request and
provided an affidavit stating that they are applying for a permit for a second home to live in and
carry out their agricultural venture.

e In 2004 a third dwelling (cabin) was constructed. Correspondence from the City of Kelowna noted
based on the farming operation outlined by the owners the City of Kelowna would issue a Building
Permit for the placement of a mobile home on the property. No building permit was issued for a
mobile home. The applicant states that City staff at the time were agreeable with her proposal to
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build a log cabin in lieu of a mobile home. Ultimately no building permit was issued for this
structure.

The non-farm use application was made in July of 2018 prior to recent changes to the ALC Act. In February
of 2019 the ALC Act and regulation were amended; one of the key changes is that properties in the ALR
may have no more than one residence per parcel unless authorized by a ‘non-adhering residential use
permit’. This application was made prior to these changes therefore City staff are continuing to processing
this application as a ‘non-farm use application’ per previous direction from ALC staff.

Another key change to the ALC Act and regulation is that ALC legislation previously contained provisions
allowing the construction of additional dwellings for farm help and manufactured homes for immediate
family members. These provisions are no longer found in the ALC Act and the ALR Use Regulation.

2.2 Proposal
The purpose of this application is to reconcile the use of the existing buildings on the site and bring the
property into compliance. There are no additional dwellings proposed. The proposal is that:

e The dwelling currently occupied by the property owners be designated as the principal residence on
the property.

e The second dwelling currently occupied by the farm manager be designated as an additional
dwelling for farm help.

e The third dwelling (cabin) be approved as dwelling to be occupied by an immediate family member.

The dwellings are an outstanding compliance item noted during bylaw enforcement action related to RV
storage and a landscaping business operating on the property. This was resolved 2018 with the property
owner entering into a compliance agreement stipulating that the building will be vacated by December 1**
2018.

2.3 Site Context

The subject site is an 11 acre (4.5 ha) agricultural property located on the east side of Rifle Road near the
intersection with Longhill Road that operates as ‘Falcon Ridge Farms'. There is a wide range of agricultural
activity on the property which includes the growing of various fruits and vegetables as well as echinacea
and herbs and garlic. The farm also contains livestock such as chickens, turkeys, llamas, goats and sheep.

2.4 Neighbourhood Context

The subject property lies within the Glenmore — Clifton — Dilworth city sector. The property is in the ALR,
zoned A1 — Agricultural 1, and designated Resource Protection Area (REP) in the Official Community Plan.
Adjacent properties to the north, south and west are also located in the ALR, zoned A1 and designated
Resource Protection Area (REP) in the OCP. The property adjacent to the east rear property line is an
undeveloped parcel not located in the ALR but zoned A1 and designated a mix of Single/Two Unit
Residential and Park.

3.0 Community Planning

To meet the objective of preserving productive agricultural land the City’s Official Community Plan includes
policy on Farm Help Housing that states:
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Accommodation for farm help on the same agricultural parcel will be considered only where:

e Agriculture is the principal use on the parcel, and

e The applicant demonstrates that the additional housing is necessary to accommodate farm
employee(s) whose residence on the farm property is considered critical to the overall operation of
the farm.

e The primary consideration is whether the scale of the farm operation is large enough that
permanent help is deemed necessary. Temporary farm worker housing (e.g. bunkhouse
accommodation on non-permanent foundations) is the preferred solution where the need for farm
worker housing is justified.

Report prepared by: Alex Kondor, Planner Specialist
Reviewed by: Laura Bentley, Community Planning Supervisor
Attachments:

Attachment A —Site Plan
Attachment B — ALR Application
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Attachment A - Site Plan
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Attachment B — ALR Application

— |
Provincial Agricultural Land Commission -
Applicant Submission

Application ID: 57385

Application Status: Under LG Fewnew

Applicant: Marlys Wolfe

Agent: Cuanturn Law

Liocal Government: City of I elowma

Liocal Government Date of Receipt: 07/16/2015

ALC Date of Receipt: This application haz not been subrnitted to ALC yet.

Proposal Type: MNon-Farm se

Proposal: The pumpose of this proposal is to reconcile the use of certain existing buildings on the site and
bing the property into compliance. There will be no additional footprint created or any reduction of
agricultural activity. The 0.8 ha measurement abowe 15 an approzimation and includes both residences,
surrounding landscaping of the homes, the cabin, and drrveways. The dnveways are also used for farm
Puposes,

There are two houses located on the site, hoth of which were built with the approwal of the City of Kelowna.
The first house, located by the road, was the original prirary residence. It is currently occupied by a couple
that help manage the fann for the Wolfes. A second hore was built on the property for the Wol fes when
Mrs. Wolfe co-owmed the parcel with her brother, and is currently occupied by Mr and MWrs. Wolfe, and Nrs.
Wolfe's elderly parents.

There is also a srrall 350 5.f cabinlocated at the back of the property. The cabin does not have a foundation,
but does hawe a 200 =.f. concrete pad underneath a portion ofit. The cabiniz ocoupied by s, Walfes adult
daughter. The cabin waz built m 2004, The Wolfes onginally obtained permizsion from City of Kelowna to
put a mobile home on the property in 2003 and Mrs. Wolfe adwvises that the City later agreed to allow the
Wolfes to build the log cabin in lieu ofa mobile home.

We are requesting as follows:

1. The Wolfes' residence be designated as the pritnary residence on the property.

2 The ALC approve as a non-farm use the ocoupation of the second residence by the fanm manager. brs.
Waolfe 15 walling to providea covenant to the ALC to decommuission the house in the event that the property is
gold or the Wolfes are no longer farmning the parcel.

3. The ALC approve as a non-farm use the occupation of the cabin by immediate family. This would
essentially be inlieu of a manufactured home as permitted under Begulation 3010Ch0CAY.

Agent Information

Agent: Cuantum Law
Mailing Address:
208-3500 Carnngton Foad
Westhani, BC

Applicant: Mariy: Wolfe




A18-0009 - Page

Current Use of Parcels Under Application

1. Quantify and describe in detail all agriculture that currently takes place on the parcd(s).
The owner conducts a variely of agricultural activities on site:

- § acre is plamted with Bchinacea and garlic;

- 309 qore is plarited with loverder and vegetables;

- 2 acres are used for amimals and pasiure arear fturkeys, ducks, chickens, sheep);
- 2 acres are planted with cherries and chokecharry trees,

- { aere is to be planted with apple trees in Fall 2018 ar Spring 201 ¢

- 3 aore is planted with perensials for resale;

- §acre is jallow for future agriculiural use.

This makes up 8 5 aeres, appraximately 75% af the parcel area

In addition o the foresaing activities, there is a small farm stare (12 x 128), a three-starey garase theat
hauses a foar for packaging starage af the farm ‘s vahue-added products; a floor far the Site Licenced Kitchen
{where the Walfes process thar small fruits and vegatahles as well as the harbs that are grows an site inta

Joed products and natural health products), and two shaps (bath appraex. 75x 3578)

The uppar shap is usad for dring and curing Bolinacea and garlie, and staring and repairing agiapment

Applicant: Marlys Wolfe
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The second shop is aceypied by Ukited Landvcapes, who will be wacating the premises December 1 2018, as
regquested by the ALC This shop was previoushy wsed for the cherry orchard meeds and when Urdlted
Landscaper vacates, it will be put to some otler agricudtural use

2. Quantify and describe in detail all agricultural improvements made to the parcel(s).

Tlaz parcal har boawn owned by members of the Walfe family for many years. Mrs. Walfe and her brather
awred the property as tenants-in-common Fom 2007 to 2004 Mrs Walie became the sole registered owner
ir 2004 Mrs. Waolfe has been farming on site since 2005,

Whan the praperty was ariginally purchased it was bare land The GagronWalfe family has made every
improvement an this property, including perimeler and cross fencing irrigation, every jarm building, awnd
plapting af the cherry archard 10 000 Echinacas plants, perevgals, garlic, Imender, vegatables,
chakachearry trees and ather small fPuit tress, raspherries, and Bazelmt trees. Mrs, Waolfa har obiained
certiffed argaric status for the frm, created an extensive fist of valus-added products produced using the

Jarm products grown on site, and obiained a Ste Licernse fFom Health Canada to produce Natural Health
Prachicis.

3. Quantify and describe all non-agricultural uses that currently talke place on the parcel(s).

Az mated above, Ultited Landscapes curvently oocupies one af the shops for the purpase afoperating their
lapdecaping business, which is considered pon-farm wuse. This activity will cease by December I, 2018,
Cther non-agriculiural uses are Hmited o

1) The Wolfes' residence and the first floor of the garage,

2) The 2nd residence located at the fFont af the parcel, which is ocoupied by a couple that work on the jarm
in exchange for wse af s haome,

1) A small cabin that was erected in lien of @ marmifaciured home,
4) Drivewanys that arg shaved residentialifarm usa

Inchisive af the landscaping around the bwa Bomes, Hhe total area ot used for agriculiural purposes is 2
aeres, ar appraximately 18%% of the total acreage

Adjacent Land Uses

North

Land Use Type: Agricultural/Farm
Specify Activity: Apple orchards

East

Land Use Type: Unuszed
Specify Activity: Bare land

South

Land Use Type: Unuzed

Applicant: Martlys: Wolfe
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Specify Activity: Bare land
West

Land Use Type: Agricultural/Farm
Specify Activity: Apple orchards

Proposal

1. How many hectares are proposed for non-farm use?
i & Jcx

2. What is the purpose of the proposal?

The purpase of this prapasal is o recarcile the use af vertain existing buildings on the site and bring the
praperty inta compliance. There will be no addiional foatprin created or any reduction af agriculiural
activity. The O & o measurement above is an approximation and includes both residences, surrounding
landseaping of the homes, the cabin and driveways. The drivewayr are also used jor farm purposes.

There are twa houser located on the site, bath af wiich were budlt with the approval of the City af Kelowna
The first house, located by the road was the arigingl primary residence. It is currently occupiad by a couple
that belp marage the farm jfor the Woligs. 4 recond home was built on the property for the Wolfes when s,
Walfe co-owned the parcel with her brather, and is currently accupied by My, and Myrs. Wolfe, and Mis.
Walfe's elderly parents.

There is also a small 350 51 cabin located at the back of the property The cabin does mot heve a foundation,
but does have a 2005 f concrate pad underneath a portion of it. The cabin is occupied by Mrs. Wolfes adult
datighter. The cabin was huilt in 2004 The Walfes ariginally cbtained permission fram City of Eelowmng to
pidt ¢ mabile home on the property in 2003 and Mrs. Walfe achises that the City later agreed to allow the
Walfes io bigld the log cabin in eu of @ mobile home.

We are requesting ar follows:
i The Walfes residence be designated as the primary residence on the praperty

2. The ALC approve as a non-jarm use the cccupation of the second residerce by the farm manager. s,
Walfe is willimg to pronide a covenant to the ALC to decommission the house in the event that the property is
sald ar the Walfes are wmo langer farming the parcel

3 The ALC approve av & pon-jarm use the occupation ofthe cabin by immediate fmily. This would
escentially be in bew of a manghctured home as permitted under Regulation 31 )i} )4).

3. Could this proposal be accommodated on lands outside of the ALR? Please justify why the proposal
cannot be carried out on lands outside the ALR.

This proposal could not be achieved an ancther parcel cutside af the ALR a5 the buildings and circumstances
are wrigne to this jamily farm. Al ofthe structures are already in place and were budlt with the approval of
the City af Kelowna

4, Does the proposal support agriculture in the short or long term ? Please explain.

The Walfes are af retirement age, but are in good health and actively farm the property. With the support of
their farm manager, who continues to toke on mare responsibilities, they will be able to expand aperations
aind contire to farm the property well into the future. The Wolfes wish to remain on the frmily farm wuniil the
erd of their Iives and actively farm with assistance for as long as possible

Applicant: Marlys Wolfe
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The secand residence allows the Walies to afford s extra belp, as the marnager provides services in fiew of
poing rent. Fthe mon-farm wse is ot approved far the second residerncs, the Walfes will mot be able
continug the current and planred fuire aperations and wauld likely scale back the farming activity. Over the
longer term, the farming would be reduced sigrificantly ifthe Walfes are mot able to afford external
assistance, particularly when they are af advanced age and no longer able to frrm themsaeles.

Similarly, ifthe non-farm wse af the cabin is mot approved the Wolies may need to relocate. Their daughter
kas disabilities as a result afa car accident and has ather haalth issues. The Waligs wish to have har remain
an the praperty with the rest af the jamily so that they can assist ker If the praoperty were sold it is unclear
whather prospective bigers would contimee farm activities ta the extent that the Walfes do. Tlis may result in
diminished agricultural activity or the parcel, or the farming ceasing altogether.

5. Do you need to imp ort any fill to construct or conduct the proposed Non-farm use?

Applicant Attachments

® Agent Agresment - Cuantum Law

Froposal Sketch - 57885

Site Fhoto - Cabin

Site Photo - Cabin step

Site Photo - Farm Help House

Site Photo - Wolfe Home & Garage with Kitchen
Certificate of Title - 008-623-368

" & & & & @

ALC Atachments

Mone.
Decisions

MNone.

Applicant: Matlys Waolfe




