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Agricultural Land Reserve: Yes
1.0 Recommendation

THAT Agricultural Land Reserve Appeal No. A18-0006 for Lot B Section 16 Township 26 ODYD Plan 26053,
located at 3330-3340 Neid Road, Kelowna for a Non-Farm Use in the Agricultural Land Reserve pursuant to
Section 20(3) of the Agricultural Land Commission Act NOT be supported by Council;

AND THAT Council directs Staff NOT to forward application A18-0006 to the Agricultural Land Commission
for consideration;

AND THAT Agricultural Land Reserve Appeal No. A18-0007 for Lot B Section 16 Township 26 ODYD Plan
26053, located at 3330-3340 Neid Road, Kelowna for a Non-Farm Use in the Agricultural Land Reserve
pursuant to Section 20(3) of the Agricultural Land Commission Act NOT be supported by Council;

AND FURTHER THAT Council directs Staff NOT to forward application A18-0007 to the Agricultural Land
Commission for consideration.

2.0 Purpose

To consider a Staff recommendation NOT to support two Non-Farm Use applications to the Agricultural
Land Commission (ALC) for three events that exceed what is permitted under Section 3(4)(k) of the
Agricultural Land Reserve Use, Subdivision and Procedure Regulation.
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3.0 Community Planning

Community Planning staff do not support the proposal to host three gatherings for events on the subject
property in the Agricultural Land Reserve (ALR). This use, particularly at the proposed scale of 350 to 1,000
people per event, is not in keeping with Official Community Plan policies about directing urban uses to
within the Permanent Growth Boundary and protecting agricultural land. Holding this type of commercial
use on agricultural land presents neighbourhood impacts (e.g. noise, parking, access) and both short- and
long-term impacts to agricultural land.

Neighbourhood Impacts

In Kelowna, many agricultural properties are surrounded by other large agricultural properties, and an
event that generates noise may only affect a few immediate neighbours in those instances. In this case, the
subject property is on the boundary of the ALR in an agricultural / residential interface area. A single family
residential neighbourhood (Hall Road area) is directly to the west of the property, with 10 residential
properties abutting the west property line. A total of 40 properties are within 200 m of the subject property,
the majority of which are within the Hall Road residential area.

Section 7 of the City of Kelowna Good Neighbour Bylaw No. 11500 requires that no owner or occupier of a
property use the property in such a way that noise or sound is liable to disturb the quiet, peace, rest,
enjoyment, comfort, or convenience of individuals or the public. This regulation applies at any time of day
or night. Along with several hundred guests, the proposed events are proposed to have live entertainment,
generating additional sound that could affect nearby residents. Although agricultural operations often
generate noise, under the Farm Practices Protection (Right to Farm) Act a farmer is not liable for
disturbances resulting from a farm operation provided it is in accordance with normal farm practices. Large
gatherings for events are not considered normal farm practice.

The property is accessed via Neid Road, off East Kelowna Road. Neid Road is a narrow rural road
approximately 6 m in width, which is the minimum for two-way travel. To ensure access for vehicles and
emergency services, parking is not permitted along Neid Road. Emergency access along public roads and to
buildings on the property must be maintained at all times. The proposal includes parking along existing
driveways on the subject property, which is estimated to accommodate 100 to 150 vehicles. Both ALC and
City regulations require that all parking be provided on the property, and staff are concerned that overflow
parking demand may impact access along Neid Road, as well as access for nearby private and public lands
(e.g. East Kelowna Park).

Neighbourhood consultation is not a requirement of ALC applications; therefore, surrounding neighbours
have not been given the opportunity to ask questions or provide feedback on the proposed events.

Agricultural Impacts

Kelowna’s Agriculture Plan and Official Community Plan (OCP) outline several actions, objectives and
policies focused on protecting agricultural land and promoting farming, reflective of Council’s priority to
preserve agricultural land. The OCP suggests the City only support Non-Farm Use applications (where
approved by the ALC) under certain conditions, as follows (Policy 5.33.6):

e Consistency with the Zoning Bylaw and the OCP - the proposed events are not permitted uses
under the A1 — Agriculture 1 zone and are not consistent with OCP policies or the property’s Future
Land Use designation of REP — Resource Protection Areg;

e Provision of significant benefits to local agriculture — while the proposed events would serve local
food and wine, this is not considered agri-tourism under the ALC and it is unclear how the events
would provide a significant benefit to farming in Kelowna. The Ministry of Agriculture echoed these
comments in their referral feedback (see Attachment C);
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e Ability to accommodate using existing municipal infrastructure — nearby rural roads may be
impacted by high traffic and parking demand for the events;

e Minimize impacts on productive agricultural lands — the area to be used for the events far exceeds a
typical farm residential footprint or lounge or picnic liquor endorsement areas, and could instead be
used for agricultural production;

e Does not preclude future use of lands for agriculture — the proposed events are temporary and do
not preclude the property’s future use for agriculture; however, the gravel parking on the property
is considered a permanent facility and agricultural viability is impacted in those areas;

e Does not harm adjacent farm operations — adjacent farm operations are orchards and vineyards,
and potential harmful impacts are limited.

Both the OCP and Zoning Bylaw support and allow for wineries and associated facilities. A Farm Protection
Development Permit is generally required to determine the most appropriate siting for such uses and to
ensure the development complies with City and ALC regulations. Siting considerations include placing
publicly accessible buildings close to the road to limit impacts to agricultural production. The winery space
on the subject property was converted without permits, and the location in the centre of the property has a
greater impact on the land. There is no landscape buffer to delineate the residential or public use areas
from the agricultural uses.

For context, current City of Kelowna policy aims to contain all residential uses (i.e. house, accessory
buildings, driveway, yard, landscaping, pool, etc.) on agricultural land within a 2,000 sq m residential
footprint, and Council recently gave third reading to a text amendment to add this as a regulation in the A1
— Agriculture 1 zone. The area must be contiguous and generally located on a property line along a road.
The application proposes a 3,000 sq m area for the proposed gatherings and an additional 2,800 sq m
(approx.) for parking, in addition to the houses and paved driveways.

The ALC requires that all parking for events be provided on-site, and that parking areas must neither be
permanent nor interfere with the farm’s agricultural productivity. The ALC suggests that parking be
accommodated along field edges, adjacent to internal farm roads, and immediately adjacent to farm
buildings. Gravel is considered a permanent material under ALC Policy L-22, and the subject property has
approximately 1,060 sq m of permanent gravel parking used for large events. This further impacts the
amount of land available for agricultural production.

One of the themes of the Agriculture Plan is to improve awareness of local agriculture. While the subject
events propose serving local wines and foods, the exposure of large gatherings in excess of 150 people on
an agricultural property may falsely suggest to residents, business owners, and current and future ALR
landowners that this is a permitted use on agricultural land. The Ministry of Agriculture highlights concern
with the potential proliferation of large events in its referral comments (see Attachment C). Agricultural
land is generally much more affordable than commercial land, making it attractive to businesses looking to
establish commercial operations. As farm operations add events and other non-farm commercial ventures,
the limits of primary agricultural use versus secondary uses are difficult to define and compliance and
enforcement is made more challenging.

Urban Use & Comparable Venues in Kelowna

To reduce development and speculative pressure on agricultural land, the OCP directs urban uses to lands
in the urban portion of the Permanent Growth Boundary (Policies 5.3.1 & 5.33.3). The proposed events, with
hundreds of attendees, are considered an urban use and are appropriate within a commercial area rather
than an agricultural property outside of the Permanent Growth Boundary.
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An event of this type and scale would typically be associated with a hotel, restaurant or other commercial
or institutional use that permits public gathering for events. These would generally be found in the City’s
Urban and Village Centres, where there are more transportation options, parking, and better access for
emergency services. Appropriately zoned properties would be fully serviced and indoor venues would have
permanent washrooms and food preparation facilities. Outdoor venues that can host large events are
typically farther away from residential neighbourhoods.

The gatherings proposed in this application are for a total of 350, 400, and 1,000 people for the three
different events. Kelowna venues that can accommodate around the same number of people include, but
are not limited to:

Indoor

e Coast Capri Hotel main ballroom maximum capacity for stand up events: 300 people.

e Laurel Packing House maximum capacity for stand up events: 300 people.

e Delta Grand Hotel all 14 event rooms maximum capacity for stand up events: 1,750 people.
Outdoor

e City Waterfront Park  5oo + people (gates are installed in an area set by organizer)

o C(City Park 1,000 + people (gates are installed in an area set by organizer)

Once outstanding winery permitting and licensing items are addressed, the applicant has several options to
pursue hosting smaller events that are consistent with the ALR Regulation in ways that support and
promote agriculture while protecting the land for agricultural use. Large-scale events can still support local
agricultural production, but should be directed to appropriately zoned locations in the City where the
impacts to neighbours and agricultural land are minimized.

4.0 Proposal
4.1 Background

Gathering for an Event Regulations

Under the Agricultural Land Reserve Use, Subdivision and Procedure Regulation (BC Reg. 171/2002) (the ALR
Regulation), a farm in the ALR may hold a maximum of 10 gatherings for an event each year under the
following conditions:

The farm must be located on land classified as farm under the Assessment Act;

Permanent facilities must not be constructed or erected in connection with the event;

Parking for those attending the event must be available on the farm, but must not be permanent
nor interfere with the farm’s agricultural productivity;

4. No more than 150 people, excluding residents and employees of the farm, may be gathered on the
farm at one time for the purpose of attending the event;

5. The event must be of no more than 24 hours duration;

6. No more than 10 gatherings for an event of any type may occur on the farm within a single calendar
year.

These provisions were established in August 2016, and are typically applied for weddings, music festivals,
and other gatherings that are not prescribed under other permitted farm or non-farm uses. If a proposed
gathering does not meet all of the above conditions, a Non-Farm Use application must be made through
the Agricultural Land Commission, and this is first considered by the local government. Compliance with
liquor licensing is also required, and these large events are typically held outside of regularly permitted
beverage service areas.
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ALC Policy L-22 offers interpretation of the above ALR Regulation provisions, and requires that:

e Those hosting events make every effort to avoid negative impacts to the use of agricultural land;

e Permanent facilities not be constructed or erected for any event activity; and

e All vehicles visiting the farm be parked on site, and that parking areas not be permanent (e.g.
gravel, asphalt, concrete).

With the exception of personal family events, which are exempt from the above regulations, neither the
City of Kelowna nor the ALC take into consideration if a gathering for an event charges fees through
tickets, venue rental, or other means.

Agricultural Context & Benefits

Provincial and municipal regulations and policies allow a farm to have agricultural production and related
uses such as packaging, storage, or retail sales on the land. These regulations and policies both support
agricultural operations and seek to avoid non-farm commercial ventures on farm land. Farmers, specifically
wineries and other alcohol production facilities, are afforded several privileges on agricultural land to
ensure the farm is economically sustainable. On ALR land, these benefits include:

e Tasting room & farm retail sales. This allows a farmer to operate alcohol tastings and sales on
their own property instead of leasing or purchasing commercial space on appropriately zoned land
elsewhere in the City. In Kelowna, a Farm Protection Development Permit is required prior to
constructing a tasting room.

e Unlimited gathering for events within an alcohol production facility’s licensed food and
beverage service lounge. This allows a farmer to host events, whether related or unrelated to the
farm, within a licensed lounge, which is limited to 250 sq m in area (125 sq m indoors plus 125 sqm
outdoors).

e Ten gathering for events within a calendar year, up to 150 people. This allows a farmer to host
weddings, festivals and other events under the ALR Regulation conditions listed above. Local
municipalities have authority to require permits for these 10 events.

e Reduced property taxes. Commercial businesses are taxed at a significantly higher rate than
agricultural business operations on land classified as farm. This allows a farmer to operate more
competitively in a commercial market, recognizing that a farm is restricted to farm-related
commercial [ industrial operations only.

In all cases a farmer must comply with all relevant municipal and provincial regulations, including the
building code, business licensing, liquor licensing, health and safety, parking, and noise. The above noted
benefits help to ensure agricultural land is for farm use while supporting the viability of agricultural
operations, including options for tourism and events. This assists in keeping farm land valued appropriately
for agriculture and in maintaining a competitive economic advantage for local BC farmers.

Winery Application Process

A farmer wishing to construct and operate a winery, tasting room, and / or retail sales area on land in the
ALR is able to do so provided municipal and provincial regulations and processes are met. The following
applications for permits and licenses are required in Kelowna:

1. Farm Protection Development Permit to ensure the land and farm meet all requirements for a wine
manufacturing facility and tasting room, and to determine the most appropriate siting for the
buildings.

2. Building Permit to construct the proposed uses, including renovations to an existing building.
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3. Liquor License and Business License to operate a winery and associated facilities.
Subject Property

The current property owners purchased the property in 2012 and subsequently built a second single
detached house (2012) and began a wine production operation in the garage of the new house (2016). At
the time a Building Permit was not applied for to facilitate the change in use from residential garage to
wine production and tasting room. To bring the structure into compliance and apply for a Business License
for the winery operation, the applicant submitted a Building Permit application for this change in April 2018
and is working with the City to complete the requirements to receive occupancy.

Since starting the wine production in 2016, a large gathering for an event occurred on the parcel in 2016
and 2017. City of Kelowna Bylaw Services responded to noise complaints associated with this event and
also noted concerns with parking along narrow rural roads around the property.

Non-Farm Uses & Compliance on Agricultural Land

The City of Kelowna, including Staff, the Agricultural Advisory Committee and City Council, have worked in
conjunction with the ALC to promote and protect agriculture uses on agricultural land. The City faces
compliance issues related to commercial operations, and observations over the past ten years show the
encroachment of non-farm uses on agricultural land. This includes non-farm uses increasing in size year
over year, encroaching where agriculture previously occurred on the land. In some cases, agriculture is not
only reduced but eliminated as a non-farm use may generate a higher revenue. City Bylaw Services,
Business Licensing and Planning work together with the ALC on compliance and enforcement efforts.

4.2 Project Description

The Non-Farm Use applications are to request approval for the following three events:

N . Number of .
Application & Event Date & Time umber o Area Beverage Service
People
Win rvi
A18-0006: Splendor in 1,000 (850 Residential hard € service
. . July 14, 2018 proposed through

the Grass, Kitsch Wines guests, 150 surface & .

. . 6:00 pm to 10:00 pm LCLB special event
Vintage Celebration event staff) landscape areas permit

A18-o007: Dream Car Residential hard

Rally Fundraiser for August 25, 2018 350 curface & Not yet specified
Ronald McDonald 5:30 pm to 10:00 pm

landscape areas
House
A18-0007: Heart of Gold September 8, 2018 400 (350 Residential hard 3
Kelowna General ~0 bM £6 11:00 bM guests, 50 surface & Not yet specified
Hospital Fundraiser Gala 530P 1o0Pp event staff) landscape areas

The first event, proposed to be held Saturday July 14, is under application A18-0006. The next two events,
proposed to be on Saturday August 25 and Saturday September 8, are under application A18-0007. The
events were separated into different applications based on the scale and nature of the events. All three
events exceed the ALR Regulation provisions for gathering for an event, mainly due to the number of
people expected to attend, and must be considered under Non-Farm Use applications.

Approximately 3,000 sq m of the property is proposed to be used for event gathering space (primarily
outdoors) and 2,800 sq m of the property is proposed to be used for event parking for each event, as per the
map below. Based on the minimum parking stall size requirements in the Zoning Bylaw, the proposed
parking areas would yield approximately 100 to 150 parking spaces.
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Map 1 - Proposed Site Plan for Events
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4.3 Site Context

The subject property is in the City’s Southeast Kelowna sector and is outside of the Permanent Growth
Boundary. The property is at the end of Neid Road, accessed off East Kelowna Road. It is 7.6 ha (28.8 ac) in
area and ranges from approximately 399 m to 424 m above sea level, with steep slopes along the northwest
and southwest boundaries. It currently has two single detached houses as well as active agriculture in the
form of grapes grown for wine production. One older single detached house is along the north property
line. In 2012 a second single detached house was constructed in the centre of the property, replacing
another house and accessory buildings; the north dwelling was intended to remain for farm help use.

Approximately 4.2 ha (10.3 ac) of the property is planted with grapes, including Pinot Noir, Pinot Gris,
Chardonnay, and Riesling. The current property owners planted the vineyards and installed drip irrigation
since purchasing the property. The property previously had orchards and vineyards.
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Since 2016 a wine production facility and wine tasting room has been operating in the garage of the newer
single detached house. The property has a manufacturer license for the winery and the applicant is working
with the Province’s Liquor Control and Licensing Branch (LCLB) to ensure compliance on other licensing

matters.

Current uses on the property are as follows (calculations are approximate):

Percent of Land Suitable

Use Area (hectares) for Agriculture

Subject property 7.6 ha

Steep slopes 1.3 ha

Land suitable for agriculture 6.3 ha
Residential footprint 1.1ha 17%

Single detached house #1 residential footprint o.1ha

Single detached house #2 residential footprint 1.0 ha
Active agriculture (grapes) 4.2 ha 66%
Gravel parking area o.1ha 2%

The adjacent parcels to the north, east and south are at a similar elevation to the subject property, and
have agricultural production in different forms of fruit as well as farm residences. The west portion of the
property slopes down towards the adjacent to a single family residential neighbourhood.

Zoning and land uses adjacent to the property are as follows:

Direction | Zoning ALR Land Use

North A1-Agriculture 1 Yes Agriculture / Rural Residential
South A1- Agriculture 1 Yes Agriculture

East A1-Agriculture 1 Yes Agriculture

West RR3 — Rural Residential 3 No Rural Residential
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Map 2 — Agricultural Land Reserve
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Map 4 — Subject Property (2017)
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6.0 Current Development Policies

Relevant City of Kelowna policies and ALC regulations and policies are in Attachments A and B,
respectively.

7.0 Technical Comments

Comments from referral agencies and departments are in Attachment C.

8.0 Application Chronology

Date of Application Received: May 22, 2018

Date Public Consultation Completed: Not Required for Non-Farm Use applications

Agricultural Advisory Committee: Scheduled for June 14, 2018; however, the AAC could not make
quorum, therefore Council does not have AAC comments to
consider for this application.

9.0 Alternate Recommendation

THAT Agricultural Land Reserve Appeal No. A18-0006 for Lot B Section 16 Township 26 ODYD Plan 26053,
located at 3330-3340 Neid Road, Kelowna for a Non-Farm Use in the Agricultural Land Reserve pursuant to
Section 20(3) of the Agricultural Land Commission Act be supported by Council;

AND THAT Council directs Staff to forward application A18-0006 to the Agricultural Land Commission for
consideration;

AND THAT Agricultural Land Reserve Appeal No. A18-0007 for Lot B Section 16 Township 26 ODYD Plan
26053, located at 3330-3340 Neid Road, Kelowna for a Non-Farm Use in the Agricultural Land Reserve
pursuant to Section 20(3) of the Agricultural Land Commission Act be supported by Council;

AND FURTHER THAT Council directs Staff to forward application A18-0007 to the Agricultural Land
Commission for consideration.

Report prepared by: Tracey Hillis, Planner & Laura Bentley, Community Planning Supervisor

Reviewed by: Ryan Smith, Community Planning Department Manager

Approved for Inclusion: Doug Gilchrist, Community Planning & Strategic Investments Divisional
Director

Attachments:

Attachment A: City of Kelowna Policies
Attachment B: Provincial Regulations & Policies
Attachment C: Technical Comments



Attachment A: :
City of
City of Kelowna Policies Kelowna

1. City of Kelowna Agriculture Plan (2017)
Theme 1: Strengthening local policies and actions to protect agriculture.

Action 1.1c Restrict Non-Farm Uses. Only support non-farm uses in farm areas that have a direct and ongoing
benefit to agriculture or meet essential requirements of municipal government.

Action 1.2d On agricultural lands, locate farm retail sales, wineries, cideries, breweries, distilleries, and any
other structures and services related to the public that are defined as farm uses under the ALC Act near the
road or entrance (or where geographically appropriate), in order to reduce the footprint and extent of
services through the property with the intent of maximizing agricultural potential.

Theme 4: Fostering and sustaining farm business and farmland. Obtaining land is challenging. The cost of
farmland in most regions of BC is prohibitive. Kelowna has some of the highest priced land.

2. Kelowna Official Community Plan (OCP)
Chapter 4: Future Land Uses

Resource Protection Area. Generally, land areas within this designation (whether they are within the
permanent growth boundary or not) will not be supported for exclusion from the ALR or for more intensive
development than that allowed under current zoning regulations, except in specific circumstances where the
City of Kelowna will allow exceptions to satisfy civic objectives for the provision of park/recreation uses.

Permanent Growth boundary. Lands within the permanent growth boundary may be considered for urban
uses within the 20 year planning horizon ending 2030. Lands outside the permanent growth boundary will
not be supported for urban uses.

Chapter 5: Development Process
Objective 5.3 Focus Development to Designated Growth Areas

Policy .1 Permanent Growth Boundary. Establish a Permanent Growth Boundary as identified on Map 4.1 and
Map 5.2. Support development of property outside the Permanent Growth Boundary for more intensive uses
only to the extent permitted as per the OCP Future Land Use designations in place as of initial adoption of
OCP Bylaw 10500, except as per Council’s specific amendment of this policy. Resource Protection Area
designated properties not in the ALR and outside the Permanent Growth Boundary will not be supported for
subdivision below parcel sizes of 4.0 ha (10 acres). The Permanent Growth Boundary may be reviewed as part
of the next major OCP update.

Agricultural Land Use Policies
Objective 5.33 Protect and Enhance Local Agriculture

Policy .1 Protect Agricultural Land. Retain the agricultural land base by supporting the ALR and by protecting
agricultural lands from development, except as otherwise noted in the City of Kelowna Agricultural Plan.
Ensure that the primary use of agricultural land is agriculture, regardless of parcel size.

Policy .3 Urban Uses. Direct urban uses to lands within the urban portion of the Permanent Growth Boundary,
in the interest of reducing development and speculative pressure on agricultural lands.



Policy .5 Agri-Tourism, Wineries, Cideries, Retail Sales. Support agri-tourism uses that can be proven to be in
aid of and directly associated with established farm operations. Permit wineries, cideries and farm retail sales
(inside and outside the ALR) only where consistent with existing ALC policies and regulations.

Policy .6 Non-Farm Uses. Support non-farm use applications on agricultural lands only where approved by
the ALC and where the proposed uses:

e are consistent with the Zoning Bylaw and OCP;

e provide significant benefits to local agriculture;

e can be accommodated using existing municipal infrastructure;
* minimize impacts on productive agricultural lands;

e will not preclude future use of the lands for agriculture;

e will not harm adjacent farm operations.

3. Good Neighbor Bylaw No. 11500
Property Noise:

7.2 No owner or occupier of real property shall allow or permit such real property to be used so that noise or
sound which emanates therefrom is liable to disturb the quiet, peace, rest, enjoyment, comfort, or
convenience of individuals or the public.

7.3 No person shall make, cause, or permit to be made or caused, noise or bass sound of a radio, television,
player, or other sound playback device, public address system, or any other music or voice amplification
equipment, musical instrument, whether live or recorded or live, whether amplified or not, in or on private
property or in any public space or street in such a manner that is liable to disturb the quiet, peace, rest,
enjoyment, comfort, or convenience of individuals or the public.

8.5 Notwithstanding the provisions of this bylaw, a person may apply for and receive from the City a permit
for a special event which in Council of the City of Kelowna's opinion is in the public interest, in which case
the provisions of this bylaw shall be inoperable to the extent the activities constituting the special event are
permitted.



Attachment B:
Provincial Regulations & Policies Kelowna

City of

1.

Agricultural Land Commission Act

Purposes of the commission

6 The following are the purposes of the commission:

(4)

(@) topreserve agricultural land;

(b)  toencourage farming on agricultural land in collaboration with other communities of interest;

(c) toencourage local governments, first nations, the government and its agents to enable and
accommodate farm use of agricultural land and uses compatible with agriculture in their plans,
bylaws and policies.

Agricultural Land Reserve Use, Subdivision and Procedure Regulation, Section 3(4)(k)

The following non-farm uses are permitted in an agricultural land reserve and must not be prohibited
by a local government bylaw or, for lands located in an agricultural land reserve that are treaty
settlement lands, by a law of the applicable treaty first nation government:

(k)  gathering for an event, if all of the following conditions are met:
(i)  the farm must be located on land classified as a farm under the Assessment Act;

(i)  permanent facilities must not be constructed or erected in connection with the event;

(iiiy  parking for those attending the event must be available on the farm, but must not be
permanent nor interfere with the farm's agricultural productivity;

(iv)  nomore than 150 people, excluding residents and employees of the farm, may be gathered
on the farm at one time for the purpose of attending the event;

(v)  the event must be of no more than 24 hours duration;

(vi)  nomore than 10 gatherings for an event of any type may occur on the farm within a single
calendar year.

Policy L-o4 Activities Designated as Farm Use: Agri-tourism Activities in the ALR (excerpts)

e The highest priority is the agricultural activity that takes place on the farm.
e The following are agri-tourism activities:
o atour of the farm, an educational activity or demonstration in respect of all or part of the
farming operations that take place on the farm;
o cart, sleigh and tractor rides on the land comprising the farm;
o harvest festivals and other seasonal events on a farm for the purpose of promoting or
marketing farm products produced on the farm.
e Agri-tourism uses that are not listed in the Regulation or do not meet the conditions established in
the Regulation must make an application for non-farm use and seek approval from the Commission.

Policy L-22 Activities Designated as a Permitted Non-Farm Use: Gathering for an Event in the ALR
(see below)


http://www.bclaws.ca/civix/document/id/complete/statreg/96020_01

Policy L-22
October 2016

~ ACTIVITIES DESIGNATED AS A PERMITTED NON-FARM USE:
_ GATHERING FOR AN EVENT IN THE AGRICULTURAL LAND RESERVE
Agricultural Land (“ALR”)

Commission Act

This policy is intended to assist in the interpretation of the Agricultural Land
Commission Act, 2002, including amendments as of September 2014, (the “ALCA”) and
BC Regulation 171/2002 (Agricultural Land Reserve Use, Subdivision and Procedure
Regulation), including amendments as of August 2016, (the “Regulation”). In case of
ambiguity or inconsistency, the ALCA and Regulation will govern.

REFERENCE:
Agricultural Land Commission Act, S.B.C. 2002, c. 36, Section 1.

Agricultural Land Reserve Use, Subdivision and Procedure Regulation (BC Reg.
171/2002), the “Regulation”, Section 1(4) and Section 3(4).

Section 3(4) The following non-farm uses are permitted in an agricultural land reserve and
must not be prohibited by a local government bylaw or, for lands located in an agricultural
land reserve that are treaty settlement lands, by a law of the applicable treaty first nation
government:

(k) gathering for an event, if all of the following conditions are met:

i. the farm must be located on land classified as a farm under the Assessment
Act;

ii. permanent facilities must not be constructed or erected in connection with the
event;

ii. parking for those attending the event must be available on the farm, but must
not be permanent nor interfere with the farm'’s agricultural productivity;

iv. no more than 150 people, excluding residents and employees of the farm,
may be gathered on the farm at one time for the purpose of attending the
event;

v. the event must be of no more than 24 hours duration;

vi. no more than 10 gatherings for an event of any type may occur on the farm
within a single calendar year.

Section 1 (4) Definitions:
“gathering for an event” means a gathering of people on a farm for the purpose of attending

(a) a wedding, unless paragraph (c) (i) applies,



http://www.bclaws.ca/Recon/document/ID/freeside/00_02036_01
http://www.bclaws.ca/Recon/document/ID/freeside/00_02036_01
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(b) a music festival, or
(c) an event, other than
(i) an event held for the purpose of agri-tourism, or

(ii) the celebration, by residents of the farm and those persons whom they invite, of a
family event for which no fee or other charge is payable in connection with the event
by invitees.

Section 2(2.4) In subsections (2.1) to (2.3):

(f) gathering for an event, if the event is held only in the lounge referred to in
paragraph (b) or the special event area referred to in paragraph (c) of this
subsection, and, for this purpose, section 3 (4) (k) does not apply.

INTERPRETATION:

Gathering for an event is a permitted non-farm use in the Agricultural Land Reserve and must
not be prohibited by a local government bylaw as long as the event meets the conditions set
out in the Regulation.

No more than 150 people may be in attendance and the event must be less than 24 hours in
duration.

A maximum of 10 events of any type are permitted within a calendar year on a farm. For
example, 5 weddings, 2 music concerts and 3 art shows. Where more than one farm business
is being operated from a farm, the maximum 10 events applies. It is recommended that a
record of events be maintained by the farmer including type of event, date and number of
attendees.

There is no requirement for these events to directly market or promote agricultural products
grown on the farm and therefore are not considered agri-tourism events.

People hosting events must make every effort to avoid negative impacts to the use of
agricultural land including but not limited to, damage to agricultural land and structures, noise
that disturbs animals and livestock, trespass, vandalism, theft and blocking access to adjacent
farm businesses.

Events may include weddings, private parties, corporate retreats, music concerts and concert
series, music festivals, film and theatrical presentations, art shows, dance recitals, charitable
and political fundraising events, dances, and sports events, so long as otherwise compliant
with the Regulation. Any event that is not an agri-tourism event falls into this category.

The Regulation allows gathering for events in the ALR provided the land is assessed as “farm”
under the Assessment Act. If the assessment changes, the use is no longer permitted. The
farm may be comprised of one or several parcels of land owned or operated by a farmer as a
farm business. The farm parcels should be contiguous or in the same general geographic
area.



Permanent facilities must not be constructed or erected for any event activity. Permanent
facilities include, but are not limited to: buildings or permanent structures, hard surface parking
areas, concrete pads, structural foundations, retaining walls, permanent tents (erected for
more than 90 days) and permanent alteration to the landscape (fill, gravel, berms, hills,
dugouts, amphitheatres). The conversion of existing buildings and the construction associated
with bringing them up to public assembly building code is also deemed as the construction or
erection of a permanent facility. If permanent facilities are required, an application and
approval of the Commission is hecessary.

For the purposes of this policy, parking areas must not be permanent (asphalt, concrete,
gravel, etc) and parking must not interfere with the farm’s agricultural productivity. All vehicles
visiting the farm for the event must be parked on site. To minimize impacting farm land,
parking should be along field edges, adjacent to internal farm driveways and roads, and in
farm yard areas or immediately adjacent to farm buildings and structures.

Personal family celebrations hosted by the farm owner where no fee is charged continue to be
allowed.

This Policy does not apply to agri-tourism activities. See Related Policies.

As per subsection 2.4(f) of the regulation, these conditions do not apply to wineries, cideries,
meaderies, breweries and distilleries if the event(s) is held only in the ancillary food and
beverage service lounge that has been developed in compliance with section 2(2.4)(b) of the
Regulation. Regulation section 3(4)(k) and associated restrictions apply if the event(s) are
held outside the lounge area. This means wineries, cideries, meaderies, breweries and
distilleries may host an unlimited number of events in their lounge area and an additional 10
events as per section 3(4)(k) held outside the lounge area.

Local governments have the authority to regulate events with regard to structures and building
occupancy (including determining if an existing farm building is appropriate for a gathering or
requires upgrades for public assembly), parking, lighting, hours of operation, health and safety,
noise, access for police, fire and emergency vehicles, etc. Local governments have the
authority to require permits for events.

Events in excess of the what is permitted under section 3(4)(k) require an application pursuant
to section 20(3) of the Agricultural Land Commission Act and approval of the Commission.

TERMS:

family event means an event attended by
(a)family members, and
(b)close personal friends or close business associates of family members

family member with respect to a person means
(a) parents, grandparents and great grandparents,
(b)spouse, parents of spouse and stepparents of spouse,
(c) brothers and sisters,
(d)children or stepchildren, grandchildren and great grandchildren, and



(e)aunts, uncles, cousins, nephews and nieces
fee or other charge includes a gift in lieu of a fee or charge given in connection with the event

wedding means the ceremony of marriage or a marriage-like ceremony and/or the reception
celebration

music festival means concert or concert series no more than 24 hours in duration

Unless defined in this policy, terms used herein will have the meanings given to them in the
ALCA or the Regulation.

RELATED POLICY:
ALC Policy L-04 Activities Designated as a Farm Use: Agri-Tourism Activities in the ALR
ALC Policy L-03: Activities Designated as Farm Use: Wineries and Cideries in the ALR

ALR Policy L-21: Activities Designated as Farm Use: Brewery, Distillery and Meadery in the
ALR



Attachment C:
Technical Comments Kelowna

City of

n

Building & Permitting Department

Building Permit for change of use from garage to wine production and tasting facility to be
completed.

Bylaw Services & Business Licensing

A business License does not exist on the subject parcel. Business Licensing has been in contact with
the applicant since Fall 2017 with regards to requiring a Business License. A Business License was
applied for April 2018; it will not be issued until all Building and Permitting issues regarding the
business are complete.

Development Engineering

Adequate off-street parking must be provided based on the number of proposed event attendees.
Emergency vehicle (fire truck) access needs to be maintained during the event.
Note that the current residence appears to be outside of the existing fire hydrant coverage limits.

Fire Department

If the venue is fenced, there are limitations based on exits provided in fencing. With the large size of
the venue, the requested occupant load is permitted with the appropriate exiting.

Should the venue utilize large tent structures for the event, the BC Fire Code does not permit open
flame or smoking. There are many other limitations should those structures be used.

The access to the building shall be maintained so as to be ready for use at all times by fire department
vehicles.

Vehicles shall not be parked to obstruct access by fire department vehicles and signs shall be posted
prohibiting such parking.

No cooking permitted under or close to tents.

Ministry of Agriculture

The application for events on ALR to exceed (more than double) the size permitted in ALC Policy L-
22 is significant deviation. The described benefits to agriculture promotion are weak.

Fundraiser events do not fit the intent of Agri-Tourism activities ALC Policy L-o4 despite local wines
will be served.

The events described may not themselves have negative impacts to agriculture and may be held for
good causes, however consideration should be discussed regarding precedent. If approved this year,
will they become annual events, and will other farms follow suit.

Important that the City and ALC be consistent in decision and rationale for allowing Policy
exceptions.

Application should include a parking plan for 300 + guests.

Application should address a communication plan for informing neighbours.

Regional District of Central Okanagan

No comments received at time of writing.
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ATTACHMENT 2 |3

This forms part of application 11""{\
#A18-0006 W )

A18-0007 City of ‘ioi'
Planner Kelowna

Initials COMMUNITY PLANNING

Development Application Reports & Related Bylaws
5.1 Neid Rd 3330-3340, A18-0006 & A18-0007 - 0927687 B.C. Ltd., Inc. No. BC0o927687
RTC

Staff:

- Displayed a PowerPoint Presentation summarizing the application and providing rationale for non-
support.

- Responded to questions from Council

Trent and Ria Kitsch and Matt August, Kitsch Wines, Neid Road, Applicant:

Confirmed permits and licences are in place with the City.

Can accommodate up to 300 parked vehicles and operate shuttles for events.

Meet several OCP and Agriculture policies.

Working with City and ALC to be compliant with respective regulations and policies.
Spoke to conversion of garage to tasting centre post-construction.

Events will be ended by 10 pm, so noise impacts will be minimal.

Believe two events fit into agri-tourism definitions.

Cannot farm the area where the events would take place, so no impact on farming.
Large farm site and significant investments from family should be taken into account.
Provided reasons why other locations more suitable for conventions and conferences are not
suitable for these types of events.

Willing to reduce Splendor in the Grass number of guests from 1000 to 500.

Monies raised go to local worthwhile charities.

Responded to questions from Council.

Staff

Responded to questions from Council.

Moved By Councillor Sieben/Seconded By Councillor Donn

R620/18/06/25 THAT Agricultural Land Reserve Appeal No. A18-0006 for Lot B Section 16
Township 26 ODYD Plan 26053, located at 3330-3340 Neid Road, Kelowna for a Non-Farm Use
in the Agricultural Land Reserve pursuant to Section 20(3) of the Agricultural Land Commission
Act be supported by Council;

AND THAT Agricultural Land Reserve Appeal No. A18-0006 be limited to 500 guests;

AND THAT Council directs Staff to forward application A18-0006 to the Agricultural Land
Commission for consideration;

AND THAT Agricultural Land Reserve Appeal No. A18-0007 for Lot B Section 16 Township 26
ODYD Plan 26053, located at 3330-3340 Neid Road, Kelowna for a Non-Farm Use in the
Agricultural Land Reserve pursuant to Section 20(3) of the Agricultural Land Commission Act be
supported by Council;

AND FURTHER THAT Council directs Staff to forward application A18-0007 to the Agricultural
Land Commission for consideration.
Carried
Councillor Given - Opposed
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