
 

 

 

Development Permit & Development Variance Permit 
DP18-0123 & DVP18-0124 
 

This permit relates to land in the City of Kelowna municipally known as 

365 Highway 33 East 

and legally known as 

Lot C Section 23 Township 26 Osoyoos Division Yale District Plan 5012 

and permits the land to be used for the following development: 

Multiple Dwelling Housing 

with variances to the following sections of Zoning Bylaw No. 8000: 

Section 13.9.6(e): RM3 – Low Density Multiple Housing Development Regulations 
To vary the required minimum side yard from 4.0 m permitted to 1.2 m proposed. 

 
Section 13.9.6(f): RM3 – Low Density Multiple Housing Development Regulations 
To vary the required minimum rear yard from a public lane from 3.0 m permitted to 1.45 m proposed. 

 
The present owner and any subsequent owner of the above described land must comply with any attached terms and conditions. 

Date of Council Decision    January 15, 2019 

Decision By:   Council 

Development Permit Area: Revitilization Development Permit Area 

This permit will not be valid if development has not commenced by January 15, 2021. 

Existing Zone: RM3 – Low Density Multiple Housing FLU Designation: MRM – Multiple Unit Residential (Medium Density) 

This is NOT a Building Permit. 

In addition to your Development Permit, a Building Permit may be required prior to any work commencing. For further information, 

contact the City of Kelowna, Development Services Branch. 

NOTICE 

This permit does not relieve the owner or the owner’s authorized agent from full compliance with the requirements of any federal, 

provincial or other municipal legislation, or the terms and conditions of any easement, covenant, building scheme or agreement 

affecting the building or land. 

Owner:  Harveer Singh Nijjar 

Applicant: Saath Development Corp 

 

 

________________________________________   _______________________________________ 

Ryan Smith       Date 
Community Planning Department Manager  
Community Planning & Strategic Investments 

  



 

 

1. SCOPE OF APPROVAL 

This Development Permit applies to and only to those lands within the Municipality as described above, and any and all buildings, 
structures and other development thereon. 

This Development Permit is issued subject to compliance with all of the Bylaws of the Municipality applicable thereto, except as 
specifically varied or supplemented by this permit, noted in the Terms and Conditions below. 

The issuance of a permit limits the permit holder to be in strict compliance with regulations of the Zoning Bylaw and all other Bylaws 
unless specific variances have been authorized by the Development Permit. No implied variances from bylaw provisions shall be 
granted by virtue of drawing notations that are inconsistent with bylaw provisions and that may not have been identified as required 
Variances by the applicant or Municipal staff. 

2. CONDITIONS OF APPROVAL 

a) The dimensions and siting of the building to be constructed on the land be in accordance with Schedule “A”; 

b) The exterior design and finish of the building to be constructed on the land be in accordance with Schedule “B”;  

c) Landscaping to be provided on the land be in accordance with Schedule “C”; and 

d) The applicant be required to post with the City a Landscape Performance Security deposit in the form of a “Letter of 
Credit” in the amount of 125% of the estimated value of the landscaping, as determined by a Registered Landscape 
Architect. 

This Development Permit is valid for two (2) years from the date of Council approval, with no opportunity to extend. 

3. PERFORMANCE SECURITY 

As a condition of the issuance of this Permit, Council is holding the security set out below to ensure that development is carried out 
in accordance with the terms and conditions of this Permit. Should any interest be earned upon the security, it shall accrue to the 
Developer and be paid to the Developer or his or her designate if the security is returned. The condition of the posting of the security 
is that should the Developer fail to carry out the development hereby authorized, according to the terms and conditions of this Permit 
within the time provided, the Municipality may use enter into an agreement with the property owner of the day to have the work 
carried out, and any surplus shall be paid over to the property own of the day. Should the Developer carry out the development 
permitted by this Permit within the time set out above, the security shall be returned to the Developer or his or her designate. There 
is filed accordingly: 

a) An Irrevocable Letter of Credit or certified cheque in the amount of $25,662.50 

Before any bond or security required under this Permit is reduced or released, the Developer will provide the City with a statutory 
declaration certifying that all labour, material, workers’ compensation and other taxes and costs have been paid.  

4. PARKING CASH-IN-LIEU BYLAW  

Parking Cash-in-Lieu in the amount of $15,000 required for 2 stalls as part of the proposed development within the Rutland Urban 

Town Centre 

5. INDEMNIFICATION 

Upon commencement of the works authorized by this Permit the Developer covenants and agrees to save harmless and effectually 
indemnify the Municipality against: 

a) All actions and proceedings, costs, damages, expenses, claims, and demands whatsoever and by whomsoever brought, by 
reason of the Municipality said Permit. 

All costs, expenses, claims that may be incurred by the Municipality where the construction, engineering or other types of works as 
called for by the Permit results in damages to any property owned in whole or in part by the Municipality or which the Municipality 
by duty or custom is obliged, directly or indirectly in any way or to any degree, to construct, repair, or maintain. 

 

The PERMIT HOLDER is the CURRENT LAND OWNER.  
Security shall ONLY be returned to the signatory of the  

Landscape Agreement or their designates. 
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Revitalization Development Permit Area  
Consideration has been given to the following guidelines as identified in Section 14.B. of the City of Kelowna 
Official Community Plan relating to Revitalization Development Permit Areas: 
 

REVITALIZATION DEVELOPMENT PERMIT AREA YES NO N/A 

Relationship to the Neighbourhood and Street    

Does the proposal maintain the established or envisioned architectural character 
of the neighbourhood?  

   

Do developments adjacent to non-revitalization areas create an appropriate 
transition?    

Are spaces for pedestrian friendly amenities, such as street furniture, included on 
site? 

   

Is the ratio of streetwall height to street width less than 0.75:1?    

Does the building frontage occupy the entire length of the street, without drive 
aisles or other dead zones? 

   

Building Design  

Are architectural elements aligned from one building to the next?    

Are the effects of shadowing on public areas mitigated?    

Are doors or windows incorporated into at least 75% of street frontage?     

Do proposed buildings have an identifiable base, middle and top?    

Are windows, entrances, balconies and other building elements oriented towards 
surrounding points of interest and activity?    

Are architectural elements such as atriums, grand entries and large ground-level 
windows used to reveal active interior spaces? 

   

Are buildings designed with individual entrances leading to streets and pathways 
rather than with mall style entrances and internal connections?    

For multiple unit residential projects, is ground level access for first storey units 
provided?    

Are buildings finished with materials that are natural, local, durable and 
appropriate to the character of the development?    

Are prohibited materials such as vinyl siding, reflective or non-vision glass, plastic, 
unpainted or unstained wood, and concrete block not used in the design?    

Are stucco and stucco-like finishes omitted as a principal exterior wall material?    

Are vents, mechanical rooms/equipment and elevator penthouses integrated with 
the roof or screened with finishes compatible with the building’s design?    

View Corridors   

Are existing views preserved and enhanced?    

Vehicular Access and Parking  

Are at-grade and above-grade parking levels concealed with façade treatments?    

Are garage doors integrated into the overall building design?    
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REVITALIZATION DEVELOPMENT PERMIT AREA YES NO N/A 

Are pedestrian entrances more prominent features than garage doors and vehicle 
entrances?    

Is surface parking located to the rear of the building or interior of the block?    

Are truck loading zones and waste storage areas screened from public view?    

Do parking lots have one shade tree per four parking stalls?    

Are pedestrian connections provided within and between parking lots?    

Are driving, parking, pedestrian and cycling areas distinguished through changes 
in colour or pattern of paving materials? 

   

Signage  

Is signage design consistent with the appearance and scale of the building?    

Are corporate logos on signs complimentary to the overall building character?    

Is signage lighting minimized?    

Public Art  

Is public art incorporated into the project?    

Tower Design (Building Greater than Six Stories)  

Do towers enhance views to and through the skyline?    

Are tower forms and the upper portions of buildings at once cohesive yet distinct 
from the overall design?  

   

Does the building design emphasize height rather than width?    

Does building design take into account micro-climates, shading and wind 
tunneling effects? 

   

Are new developments integrated into the established urban pattern through 
siting and building design? 

   

Are large flat expanses of roof enhanced with texture, colour or landscaping 
where they are visible from above or adjacent properties? 

   

Do elements such as gazebos, trellises, and pergolas provide visual interest and 
enhance usability of rooftop spaces? 

   

Are balconies recessed a minimum depth of 1 m within the adjoining building 
face? 

   

Are podiums designed to provide an animated pedestrian environment?    

Downtown Considerations    

Does the proposal maintain and extend the traditional block pattern?     

Is the street façade articulated in a vertical rhythm that is consistent with the 
traditional street pattern? 

   

Are windows set back from the building face and do they include headers and 
sills? 
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REVITALIZATION DEVELOPMENT PERMIT AREA YES NO N/A 

Are windows at street level kept low for displays of retail goods and for high 
visibility into interior spaces? 

   

Is the height of upper floor windows at least 1.5 times their width?    

Are building materials and colours consistent with other prominent Downtown 
buildings, preferably brick or cut stone? 

   

Is signage appropriate to the neighborhood and not internally lit or neon?    

 



UP

LA
N

E

MALLACH ROAD

H
W

Y
 3

3 
-E

 R
U

T
LA

N
D

18
.9

0 
m

E
X

IS
T

IN
G

 S
ID

E
W

A
LK

PROPERTY ADDRESS: 365 HWY 33 -E RUTLAND BC
LEGAL ADDRESS: KID 326886, PLAN 5012, LOT C
LOT SIZE: 0.21 ACRES (849.83 M2)

PROPOSED DEVELOPMENT:  4 UNITS TOTAL
UNITS 1,2,3,4 = 3 STOREY 2 BED + NOOK, 2.5 BATH WITH ROOF TOP PATIO,
BUILDING 2 - UNFINISHED BASEMENT

ZONING BYLAW No. 8000

ZONING: SECTION 13.9 - RM3 LOW DENSITY MULTIPLE HOUSING
(SITE LOCATED WITHIN THE URBAN CENTRE)

SECTION 13.9.6 - DEVELOPMENT REGULATIONS
MAX FLOOR AREA RATIO IS 0.75 + 0.05 FOR SCREENED PARKING  
+ 0.1 FOR SITE LOCATED WITHIN THE URBAN CENTRE
= 0.90 MAX FLOOR AREA RATIO
BLDG 1 BLDG 2
GROUND LEVEL - 211SF GROUND LEVEL - 1430 SF
MAIN LEVEL - 1418 SF MAIN LEVEL - 1388 SF
UPPER LEVEL - 1218 SF UPPER LEVEL - 1418 SF
ROOF TOP PATIO - 610 SF ROOF TOP PATIO - 586 SF
*NOT INCLUDING PARKING,STAIRWELLS, AND MECH RMS
PROPOSED = 8279 SF (769.14M2) / 849.83M2 = 0.90

SITE COVERAGE
MAX BUILDING SITE COVERAGE: 40%, W/ PRIVATE OPEN SPACE PER
UNIT MAX ALLOWED 50%

BUILDING FOOTPRINT:
BLDG 1 = 166.10M2
BLDG 2 = 157.46M2
323.56M2 / 849.83M2 = 38%

MAX SITE COVERAGE FOR DRIVEWAYS AND PARKING = 10%, 
MAY BE INCREASED TO 15% WITH PERMEBLE SURFACES

PERMEABLE SIDEWALKS =111 M2
111 M2 / 849.83M2= 13% 

TOTAL COMBINED SITE COVERAGE (50% + 15%= 65% ALLOWABLE) = PROVIDED 52%

MAX HEIGHT: LESSER OF 10M OR 3 STOREYS
PROPOSED BUILDING HEIGHT = TOP TO ROOF DECK 9.96M 
PLUS 2.65M ADDITIONAL HEIGHT TO TOP OF ENCLOSED STAIR ACCESS ROOF 
(STAIR ACCESS HEIGHT NOT INCLUDED IN CALC. PER SECTION 6.6 , SENTANCE 6.6.1)
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SECTION 6.4 PROJECTIONS INTO SIDE YARDS
MAX PROJECTION 0.6M

OPEN TREAD STAIR AND LANDING FOR UNITS 5& 6 = 0.6M INTO SIDE YARD

SECTION 8: PARKING AND LOADING
PARKING STALL SIZE = 6.0M X 2.5M, BESIDE A COLUMN OR WALL 2.70M

TABLE 8.1 PARKING SCHEDULE
APARTMENT PARKING:  

1.5 SPACES PER 2 BEDROOM - 1.5 x 4 UNITS=6
TOTAL REQUIRED SPACES = 6
PROVIDED 4 STALLS, WITH CASH IN LEU FOR THE REMAINING 2 STALLS
STREET PARKING ALONG MALLACH RD 

TABLE 8.3 BICYCLE PARKING
CLASS 1 - FOR RESIDENTS 0.5 PER DWELLING
= 0.5 X 4 = 2 STALLS REQUIRED
PROVIDED 1 PER UNIT, VERTICAL RACK INSIDE GARAGE 
TOTAL BIKE PARKING PROVIDED  = 4 STALLS

SECTION 13.9.7
OPEN SPACE REQUIRED PER UNIT -
25M2 PER 2 OR MORE BEDROOMS
TOTAL REQUIRED OPEN SPACE= 100 M2

PROVIDED: 2 BEDROOM UNITS - ROOF TOP PATIO 
610SF X 2 PLUS 586SF X 2= 2392 SF 222 M2

TOTAL PROVIDED USABLE OPEN SPACE = 222 M2

GROUND LEVEL LANDSCAPEING AREA = 420.30 M2 

SECTION 7: LANDSCAPING AND SCREENING

7.3 REFUSE AND RECYCLE BINS
(NOTED ON THE DEVELOPEMENT PERMIT CHECK LIST - 5 OR MORE RESIDENTIAL UNITS
REQUIRES A COMMERCIAL BIN) 

PROVIDED -  SECURED GARBAGE ROOM  WITH 4 STANDARD RESIDENTIAL 
GARBAGE AND RECYCLE BINS, 
ONE EACH PER UNIT.
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ROAD DEDICATIONS:
HWY 33 - 5M, MALLACH RD - 2.5M, WITH 6M RADIUS CORNER ROUNDING

SETBACKS:
FRONT: REQUIRED 4.5M (HWY 33), PROVIDED 4.5M
SIDE FROM LANE: REQUIRED 3.0M, PROVIDED 1.45M -VARIANCE REQUIRED
SIDE YARD:  REQUIRED 1.5M  (MALLACH RD) -URBAN CENTER, PROVIDED 1.5M
SIDE YARD:  REQUIRED 4.5M , PROPOSED 1.20M -VARIANCE REQUIRED

EXISTING FENCE OF ADJACENT PROPERTY

BC BUILDING CODE:

DIV B PART 9 - TABLE 9.10.14.4.A
LIMITING DISTANCE-
MAX FACE OVER 100M2, 6.0M APART = MAX ALLOWABLE
OPENINGS = 19% FOR EACH BUILDING FACE

BLDG 1 BLDG 2
(DISTANCE BETWEEN BLDGS 7.54M)

WALL FACE = 124.30M2 WALL FACE = 125.14M2
OPENINGS = 20.06M2 OPENINGS = 22.11M2
= 16% = 18%

3.2.2.52 - GROUP C, UP TO 3 STOREYS
FACING TWO STREETS - MAX BUILDING AREA 750M2
NOT SPRINKLERED, COMBUSTABLE OR NON CUMBUSTABLE 
CONSTRUCTION

PROPOSED BUILDING FOOTPRINT FOR BOTH BUILDINGS = 323.56 M2

3.3.4.2 (1) FIRE SEPARATION
FIRE SEPARATION BETWEEN RESIDENTIAL UNITS 1 HR
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1. ALL PLANS AND DIMENSIONS MUST 
BE REVIEWED BY CONTRACTOR 
BEFORE CONSTRUCTION AND MUST 
VARIFY ANY DISCREPANCIES BETWEEN 
THE DRAWING AND THE EXISTING 
CONDITIONS PRIOR TO WORK BEING 
DONE.

2. CONTRACTOR MUST COMPLY WITH 
ALL CURRENT BULDING CODES, 
BYLAWS AND REGULATIONS.

3. THESE PLANS ARE FOR A SINGLE 
PROJECT AND THE COPYRIGHT 
BELONGS TO SAATH DEVELOPMENT 
CORP. THE DESIGN MUST NOT BE 
COPIED AND THESE DRAWINGS MUST 
NOT BE DUPLICATED BY ANY PERSONS.
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June 6, 2018 

Kimberly Brunet, Planner 

City of Kelowna Planning Department 

1435 Water Street 

Kelowna BC 

V1Y 1J4 

 

RE: Development Proposal Application – Design & Parking Rationale 

Site Location: 365 Highway 33 E, Kelowna, British Columbia (corner of Hwy 33 and Mallach Rd) 

 

365 Highway 33 E, Kelowna, British Columbia (the “Property”) is a constrained site located on a high 

traffic area both for vehicular and pedestrian traffic. The current use of the site is a low density single 

family dwelling that is quite dated from the outside but renovated in the inside. Frankly, the building is a 

bit of an eye sore and the development of this corner lot would be beneficial to the values of 

neighboring properties.  

The Property is just within the Rutland Urban Center and is surrounded by other multifamily 

developments. The Property has been the subject of previous development applications, however, due 

to the extensive road dedications, setbacks and parking requirements it has not been economically 

feasible to remove the existing structure and to replace it with a product that fits the neighbourhood. 

Our proposal is intended to provide a mix of unit types that take into consideration that the Property is 

in the Urban Center and on major bus routes. The Property is close to UBCO, Rutland’s Town Center, 

South Rutland Elementary School and Big White Mountain truly allowing for an urban lifestyle where the 

need for a vehicle is largely reduced. It is the developer’s intention through to work with the City to 

determine what incentives the developer can provide to future occupants such as ride share subsidies 

and public transit subsidies that promote urban living in consideration of the parking variance request. 

At a time where attainable housing is in very short supply, this project would add much needed rental 

supply in a manner that is not desirable to all, but crucial to those that cannot afford a vehicle. 

The development consists of (2) three storey buildings with a total of (4) units.  

Building One – The first building includes (2) two-bedroom plus den units with roof top patios and a 

parking garage for the development (1 stall for each unit – 4 total). The first building is closer to the lane 

allowing for parking access off the lane. As determined in a meeting with City of Kelowna staff, any 

driveway access in the middle of the lot was deemed undesirable due to proximity to Highway 33.  

Building Two - The second building, adjacent to Highway 33, includes (2) two-bedroom plus den ground 

oriented units. The units have a partially sunk-in unfinished basement and are designed to be attractive 

to young families. These unfinished basements have rear yard access and can be used for a rec room, 

home gym, and storage.  

Due to the narrowness of the site after accounting for road dedications, the maximum amount of 

parking that would fit on site while allowing for a viable project is four parking stalls. The parking stall 

requirement for this development totals six stalls (1.5 stalls per two bedroom unit x 4 units = 6 stalls 
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required). This development is proposing four parking stalls at a one to one ratio and “cash in lieu” 

would be provided for the remaining two stalls. Street parking along Mallach road is also available.  

This project will provide the neighborhood with a necessary facelift through its beautiful exterior 

finishes, low/no maintenance landscaping and privacy fencing and hedges. We hope that the City of 

Kelowna will allow this project to come to life by working through the various site constraints.   
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