COMMITTEE REPORT

City of
Date: September 12, 2018 KEIowna.

RIM No. 1210-21

To: Agricultural Advisory Committee (AAC)

From: Community Planning Department (AK)

Application: A18-0003 Owner: Glen Auch & Gladys Crossley
Address: 2850 McCurdy Road Applicant:  j350n Palmer

Subject: Application to the ALC to Exclude the Subject Property from the ALR

1.0 Purpose

The applicant is requesting permission from the ALC to exclude 6.2 ha (15.4 acres) of land, located at 2850
McCurdy Road, Kelowna, BC from the Agricultural Land Reserve under Section 30(1) of the Agricultural
Land Commission Act.

2.0 Proposal
2.1 Background

The property is currently and was historically used for hay production; the applicant notes that soil
conditions require significant irrigation and fertilizer for crop production. It was also previously used for
pasture and to raise some livestock. The property owners have owned the property since 1947 and have a
water license for irrigation from Mill Creek.

The property was subdivided in 2007 to dedicate the McCurdy Road right-of-way and return Mill Creek to
the Crown. A small panhandle was also created for the adjacent property to the east.

2.2 Project Description

The proposal is to remove the subject property from the ALR to facilitate an application to rezone the land
for commercial or industrial development. This would also require an OCP amendment application to
expand the Permanent Growth Boundary and change the property’s Future Land Use designation, which is
currently REP — Resource Protection Area.

2.3 Site Context

The subject property lies within the City’s Highway 97 Sector and is entirely within the ALR. It is outside of
the Permanent Growth Boundary and is zoned A1 — Agriculture 1. The Future Land Use designation is
primarily REP — Resource Protection Area with a portion designated Park — Major Park / Open Space
(Public) along Mill Creek in the northwest corner, where the property is hooked across Mill Creek. The
property is generally flat with some slopes along the banks of Mill Creek. A single detached house, built in
1946, and a detached garage are located near the front of the property.
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Parcel Summary — 2850 McCurdy Road:
Parcel Size: 6.2 ha (125.4 acres)
Elevation: 390 to 392 metres above sea level (masl) (approx.)

Map 1: Neighbourhood

Subject Site
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Map 2: Agricultural Land Reserve

Map 3: Future Land Use
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Map 4: Permanent Growth Boundary

Permanent Growth Boundary

2.4  Neighbourhood Context

The subject property is near agricultural, natural open space and industrial areas. The properties to the
north and south have an Industrial Future Land Use designation and the Okanagan Rail Trail runs along the
east property line. The property to the east is within the ALR and Mill Creek runs through the northwest
corner of the subject property.

Zoning and land uses adjacent to the property are as follows:

Direction Zoning ALR Land Use
North A1 - Agriculture 1 Yes/No Open space / Mill Creek
Industrial
East A1 - Agriculture 1 No Okanagan Rail Trail
South |2 — General Industrial No/Yes  Industrial (Marshall Business Centre)
A1 - Agriculture 1 Agriculture
West A1 - Agriculture 1 Yes Agriculture

2.5 Agricultural Land Capability

The Land Capability Classification for Agriculture in BC manual published by the Ministry of Agriculture
which assesses the agricultural capability of land identifies that approximately 66% of the subject property
has a land capability ranging from Class 6 to Class 4. 33% of the land has an Agricultural Land Capacity
ranging between Class 4 and could be Class 2 with improvements.

In 1974 the property owners commissioned appraisal reports to determine the property’s value and other
potential uses. The reports include some information about the property’s soils, which at the time were
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classified as 60% Class 2 and 40% Class 3, with irrigation. It should be noted the 1974 report is a land value
Appraisal, not an Agrologist Report or agriculture assessment.

The applicants have commissioned a professional Agrologist Report which states: There is an improved
rating (that is, with irrigation) on this landform of 50% Class 2 limited by moisture and 50% Class 3 limited by
moisture and stoniness. Even with irrigation, the stony substructure of the soils causes a moisture deficit.
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2.6 Soil Capability

The Soil Management Handbook for the Okanagan and Similkameen Valley’s published by the BC Ministry
of Agriculture which categorizes soils having similar agriculturally important characteristics into ‘soil
management groups’ identifies 66% of the property is comprised of pandozy (PY) and Cameron Lake (CL)
soils, which generally have gravelly, cobbly, stony and bouldery coarse to medium-textured fluvial fan
deposits. The soils are well to rapidly drained and are not well suited for crops, though where soils are non-
stony they may be suited for grassland crops. 33% of the property is Priest Creek (PT); generally these soils
consist of stone-free, medium to moderately fine-textured overlays and are well suited for forage crops.

The site specific Agrologist Report commissioned by the applicants states: The soil is stony and has poor
water holding capacity. While the soils are limited in the range of crops that can be expected to be produced,
they have produced a hay crop for some 70 years. Other crops such as fruit trees were attempted by the owners
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but were frozen out by killing frost. Given the expectation of frost drainage from the surrounding hillsides, this

is not surprising.
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3.0 Community Planning

Both the City’s Agriculture Plan and the OCP recommend protecting agricultural land by not supporting
exclusion of land from the ALR. The OCP states land areas within the Resource Protection Area will not be
supported for exclusion from the ALR or for more intensive development than that allowed under current
zoning regulations. The Official Community Plan also states lands outside the permanent growth boundary
will not be supported for urban uses.

The primary objective of the AAC is to advise on sustainable agricultural land use from a multiple bottom
line (ie: cultural, economic, environmental and social) perspective. Staff are asking AAC to consider this
application and provide a recommendation to Council.
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Report Prepared by: Alex Kondor, Planner Specialist
Reviewed by: Laura Bentley, Community Planning Supervisor
Attachments:

Schedule A: Policies

Schedule B: Technical Comments
Schedule C: Agrologist Report
Schedule D: ALC Applicant Submission
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SCHEDULE A: Policies

City of
Subject: 2850 McCurdy Road — ALR Exclusion Application Ke I Owna

City of Kelowna Agriculture Plan (2017)

Theme 1: Strengthening local policies and regulations to protect agriculture.

Action 1.1d Protect and support the continued designation of Resource Protection lands for agricultural
purposes regardless of soil types and capabilities assigned for potential for non-soil based agriculture, and
the importance of reducing edge effects through farmland.

City of Kelowna Official Community Plan (OCP)

Chapter 4 — Future Land Use

Resource Protection Area

Generally land areas within this designation (whether they are within the permanent growth boundary or
not) will not be supported for exclusion from the ALR or for more intensive development than that allowed
under current zoning regulations, except in specific circumstances where the City of Kelowna will allow
exceptions to satisfy civic objectives for the provision of park/recreation uses.

Permanent Growth Boundary

Lands within the permanent growth boundary may be considered for urban uses within the 20 year
planning horizon ending 2030. Lands outside the permanent growth boundary will not be supported for
urban uses.

Chapter 5 — Development Process

Objective 5.3 Focus development to designated growth areas.

Policy .1 Permanent Growth Boundary. Establish a Permanent Growth Boundary as identified on Map 4.1
and Map 5.2. Support development of property outside the Permanent Growth Boundary for more
intensive uses only to the extent permitted as per the OCP Future Land Use designations in place as of
initial adoption of OCP Bylaw 10500, except as per Council’s specific amendment of this policy. Resource
Protection Area designated properties not in the ALR and outside the Permanent Growth Boundary will not
be supported for subdivision below parcel sizes of 4.0 ha (120 acres). The Permanent Growth Boundary may
be reviewed as part of the next major OCP update.

Industrial Land Use Policies

Objective 5.28 Focus industrial development to areas suitable for industrial use.

Policy .1 Rezoning to Industrial. Consider allowing land not currently designated as industrial to be
supported for an Official Community Plan amendment and subsequent rezoning to allow industrial uses
provided that such a rezoning would be consistent with other Official Community Plan policies, provided
that available municipal infrastructure can support the use, and provided that the industrial use would be
compatible with existing and proposed future surrounding uses. Compatibility issues to consider include,
but are not limited to, visual impact, noise, odour, hours of operation, pollution and traffic.




A18-0003 - Page 9

Agricultural Land Use Policies

Objective 5.33 Protect and enhance local agriculture.

Policy .1 Protect Agricultural Land. Retain the agricultural land base by supporting the ALR and by
protecting agricultural lands from development, except as otherwise noted in the City of Kelowna
Agricultural Plan. Ensure that the primary use of agricultural land is agriculture, regardless of parcel size.

Policy .2 ALR Exclusions. The City of Kelowna will not support ALR exclusion applications to the ALC
except in extraordinary circumstances where such exclusion is otherwise consistent with the goals,
objectives and other policies of this OCP. Soil capability alone should not be used as justification for
exclusion.

Policy .3 Urban Uses. Direct urban uses to lands within the urban portion of the Permanent Growth
Boundary, in the interest of reducing development and speculative pressure on agricultural lands.

2.1 Agricultural Land Commission Act (ALCA)

Purposes of the commission — Section 6 of the ALCA
The following are the purposes of the commission:
(a) to preserve agricultural land;

(b) to encourage farming on agricultural land in collaboration with other communities of

interest;

(c) to encourage local governments, first nations, the government and its agents to enable
and accommodate farm use of agricultural land and uses compatible with agriculture in

their plans, bylaws and policies.
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SCHEDULE B: Technical Comments

City of
Kelowna

Subject: 2850 McCurdy Road — ALR Exclusion Application

1.0 Development Engineering Department

Development Engineering has no comments at this point in time with regard to this application, however, a
comprehensive report will be provided at the time of development application submission if the
Agricultural Land Commission agrees to the proposed exclusion of the subject property.

2.0 Interior Health

Interior Health has an interest in the preservation of farmland to support local agricultural capacity now and
in the future. Agricultural capacity is a key aspect of local healthy food systems, contributing to our
community’s food security. Food systems determine how we choose food and what food we have access
to. The food we eat is critical to our health. Land use decisions can influence use of agricultural land which
can thereby impact the accessibility, quality and variety of food available to us. Having access to healthy
and safe food helps to protect the population from chronic disease and infectious illnesses. In the interest
of food security, we suggest the consideration of the following:

* It appears that this application to exclude land from the ALR will not increase food security. Food
security has been recognized as a key public health issue by the BC Ministry of Health. Interior
Health ensures the delivery of key government priorities to increase and advance food security.

e Farmland preservation helps to maintain a level of food production that contributes to food self-
sufficiency, and food self-sufficiency increases food security and supports healthy eating.

e Food self-sufficiency in BC is increasingly important, as extreme weather will affect food
production in California and elsewhere. Currently, California supplies 40%-50% of BC's imported
fruits and vegetables.

e City of Kelowna Bulletin Number 14A-05 highlights important information: Ministry of Agriculture
data shows that 25% of all farm gate sales in British Columbia is not soil based. As such, the rational
of low agricultural suitability or soil capability is typically not accepted as a rationale for subdivision,
or exclusion from the ALR.

o There may be opportunity for non-soil based agriculture such as greenhouses, if soil
classification does not support an economically viable crop.

e Agricultural capacity not only relies on preservation of farmland but also on supportive
infrastructure for agricultural services, as well as packing, processing, storage, and distribution
capabilities.

o There may be opportunity for other non-soil based agriculture activities such as packing,
processing and storage facilities.
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Ministry of Agriculture

Ministry of Agriculture offers the following comments for consideration & review:

It is not in Agriculture’s interest to exclude land from ALR regardless of current use. Maintaining
agricultural parcels at a size and configuration that will allow for economically viable farm
operations supports agriculture.

Note 1974 report is a land value Appraisal, not an Agrologist Report or agriculture assessment.

The property is part of a larger tract of ALR to the west & northwest, fragmentation has potential
to compromise agriculture use in adjacent parcels. Further development adjacent may reduce
agriculture options.

Values & benefits of ALR are not strictly economic, consider also riparian values in NW corner & a
significant portion of the property along the west border functions to absorb & dissipate ground
water.

Agriculture exists & thrives adjacent to rail lines everywhere, uses associated with free ranging
livestock or poultry would require appropriate infrastructure & setbacks but is not incompatible.

Soils indicate moderate & low agricultural capability across the property. Two main types of soil
[Pandozy & Cameron Lk] both sandy loams, are course textured soils & low in organic content
requiring additional inputs/fertilizer & organics.

Consider potential agricultural uses:

4.0

Suitable for forages or vegetables (not root crops).
Greenhouses, vegetable or cannabis production.

Facilities for processing, storage & value-added agriculture products in conjunction with other farm
properties owned or operated as a farm business either by the same owner or a cooperative assoc
to which the owner of the farm belongs.

Poultry or other intensive agriculture — although these may not be as compatible with existing
adjacent industrial uses.

Regional District of Central Okanagan

Kelowna staff may wish to review Regional Growth Strategy Bylaw No. 1336 and ensure that the proposal is
in keeping with the vision, goals and policies of the RGS. Link:
http://www.regionaldistrict.com/media/125810/bylaw1336.pdf, specific to water resources and ecosystems.

The following RGS policies should be reviewed in accordance with the proposal:

Consider the Our Food and Our Land sections of the RGS;
Consider water resources in land use planning decisions;

Manage growth to minimize disturbance to habitat, watershed and natural drainage areas and
systems; and

Avoid fragmentation of wildlife habitat corridors.

All natural riparian areas associated with Mill Creek should be maintained; limiting disturbance throughout
this area. These areas are considered very high environmentally sensitive areas and all measures are to be
taken to avoid disturbance of these lands.
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SCHEDULE C: Agrologist Report

City of
Subject: KEIowna

2850 McCurdy Road — ALR Exclusion Application

RLGENCY CONSULTANTS L. R.G. (Bob) Holtby, MSc, PAg. Pn'ncipJ

Tuly 5, 2018

To.  Whom it May Concern
Re  Application for Exclusion from the ALE - 2850 McCurdy Road, Kelowna, BC
1.0 Introduction

Tunderstand that the showve property 1s the subject of an application for exclusion from
the Agricultural Land Reserve. The owners, Glen Auch and Gladys Crossley, have asked
me to provide an opinion on the impact on agnculture from if removal 15 approved.

I wrote an opinion on this property on September 12,2017 prowiding a prescription for
renowvation to increase productivity to allow the owners to regain Farm Status from the
BC Assessment Authonity.

During my onste inspection of the property wath Ms. Crossley’s son, Allan, I queshoned
why the land remained in the Agnculture Land Reserve after the removal ofthe adjoiung
Iarshall Feedlot and the subsequent development of an industrial park on the area.
Apparently, there was some discussion of retnoving the land from the ALR at that time
butnor formal application was made. Apparently, there was an application prior to the
IMarshall application but it was not allowed.

After my writing of this report, [ attended a meeting wath the owners and members of the
Flanming Department at City Hall. Mo support was provided by staff members for an
exclusion application.

The property is somewhatisolated from other farm properties after the removal, rezoning
and development as shown in Figure 1.

The extent of the Agricultural Land Reserve is showa in Figure 2.
2.0 Cualifications

I am alicensed Agrolomst and have been a full member of the B.C. Institute of
Aprologists since 1971 (except 2001-2002). 1 am a graduate from the University of
British Columbia with a Bachelor of Science degree in 1967, spenializing in Agriculture
Econommics, and a Master of Science degree in 1972, specializing in Farm Management.
Iy thesis for my Master’ s degree was entitled Resource Allocation for the Median Peace
Fiver Farm in British Columbic

I have been involved in the work of the Agnoultural Land Commuission since 1974 when
the reserve houndaries were proclaimed. At thattime, [was District Agniculturist for the
Bntish Columbia Ministry of Agriculture in Prince George, In October 1978 1 entered
private practice and have provided professional opim ons for clients who have sought
amendments to the Agricultural Land Beserve boundanes, subdiwision wathin the ATER,
or who have needed assistance in compliance with requests from the Commission.
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An Cpinion on an Application fo Exclude Land from the ALR
2850 McCurdy Road, Kelowna, BC

Page 2

Figure 1: Aerial Photograph of Subject Area
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An Cpinion on an Application fo Exclude Land from the ALR Page 3
28350 MeCurdy Road, Kelowna, BC

During my years in both public and private practice, Courts and Review Boards have
accepted me as an expert regarding famming practices in British Columbia. Consequently,
[ feel qualified to provide an assessment of a proposal under the Agricultural Land
Commission Act. My qualifications and expenence allow me to comment on the value
of agricultural land and the practices of famming on that land.

Consequently, [ believe I am qualified to comment on the two main purposes ofthe
Agncultural Land Commission. That 1s: to preserve agnicultural land, and to encourage
farming on agncultural land in collaboration with other communities of interest.

[ am cutrently a member of the Enwvironmental Appeal Board and the Forest Appeals
Commission. Following these appointments, [ have received training in Administrative
Law and the Rules of Natural Justice.

3.0 Agricultural Capacity of Subject Parcel

I described the soils in my 2017 report as: “stony and has poor water holding capaaty.”
The Canada Land Inventory classifications are shown in Figure 3:

Figure3: CLI Classification of Subject Area

i Subject
Parcel “SN=I
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There 15 an improved rating (that1s, with irngation) on this landform of 50% Class 2
limited by moisture and 50% Class 3 limited by moisture and stoniness. These
classifications are consistent with my findings. Even with imgation, the stony
substructure of the soils canses a moisture deficit.

While the soils are limited in the range of crops that can be expected to be produced, they
have produced a hay crop for some 70 years. Other crops such as fruit trees were
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attempted by the owners bat were frozen out by killing frost Given the expectation of
frost drainage from the surrounding hillsides, this 1z not surprising.

The CLIprowides nio classification as to the expected range of crops wathout irn gation.
Civen the soils and the climate, T would not expect a productive crop without water.
Fortunately, the applicants have ah irn gation water licence (FO14292) for some 33 acre-
feet of water. That licence should be sufficient for farm use.

The reader should also note that the land to the west of Mill (Kelowna) Creek 1z a hillside
and 15 classed as etther Class 6 for grazing or Class 7 as non-arsble. Traditionally land
which 15 considered capable of grazing was included in the ALR to accommodate cattle
operaons. An examinaton ofthe ALR boundaries in Figure 2 indicates that the hullside
grazng lands west of Mill Creek were included, prob ahly for that reason.

4.0 Summary and Conclusion

It1s my opinton that the highest and hest use for sol-baszed agriculture on this property 13
forage crops given the soils restnctions and danger of frost drainage.

Howevwet, the expansion of industnial and commercial property to the south and east of
the subject property, plus the non-arahle hillzsides to the west, leave this property 120l ated.
I do not helieve that exclusion from the ALR and from active agricul ture would have any
significant effect on the agricultural industry in the City of Kelowna When researching
for this file, Iread the Agrictdture Plan Backgrownd Report. Table 1 onpage 9 states that
only some 45% of land inthe ALR is being actively farmed. Consequently, I conclude
that there 15 sufficient unused capacity wathin the City to talee up the lost production from
this farm.

The now aging owners of this farm have held 1t for some 70 years It 15 unlikel v that 1t
can be sold as a fanm or even arural residential hobby farm given the surrounding non-
farm activity, While [ am not a Planner, it seems to me that expanding the adjacent
commercial and industnial activity into this property 1s more ordetl v than seeking new
lands away from the infrastructure of the present industrial land.

In addition to the subject parcel, once the Marshall Feedlot was excluded from the ALE,
there seems to he littl e purpose in retaining the grazing lands to the west of Mill Creek in
the ALE With no local cattle operations to use it, it should he available for other uses.

I retrnain availahle to discuss my findings and opinions in this report.

Respectfully submitted,

E.G. (Boh) Holthy, P Ag.
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SCHEDULE D: ALC Applicant Submission

City of
Subject: 2850 McCurdy Road — ALR Exclusion Kelowna

Application

Current Use of Parcek Under Application

L. Quantify and describe indetail all agricutiure that currendly talies place on the parceks)

PID 027-03-181

AV 6229 ha (153940 qeres) Hay Crop-Ineredible amounts of feréilizer needed.

E) 1978 & 1971 sodl #est bore @ Very Poorscore for viabilify.

33 GravellRock Bed under & mehes of loamp sandpfrocky soil as peographically depicted in iMap B C
websits,

D) Unable fo culfivafe or 11 as land fuvns up fhe Targe rocks in1E below & inches of fibrous, poor walker
refenfion, fopsoil (Due fo fhe spongp nafureof fhe & tnch fopsoil ihe soil dries ouf and dedicafes In g
matfer of @ few hoursin fhe heaf of the Canagan aun)

E) Mo cash erops can be ever reasonably susfained on land.

F) Large yearly carrying costs fo Trvipate, forfilize and culfivate (filling soil will requive incredible
emounis of man howrs{ possibly 100s) fo pick large rocks). Consfant confinu ous waker appHeation and
loads of farfilizer will sparsaly produce hay, howewver dafa and research has proven fhaf fhis axact
locafion is nof a place fo grow any income crops by any shrefch of fhe imaginafion and befier suifed for
commercinl and mdusfrial uses. Much more mongy s neadad fo favm £his ancilent rock and gravel river
bed than could ever be produced by Mother Nafure or By human fechnological efforis by if for #hiz
precise locafion. This opiimally localed properiy iz a absolufe prime e xample for opfimal use ra-zoning.
The surrounding business and land owners have nofhing buf posifive support for its removal albelt

2. Quaniify and descrde in detail all agriculiural imp rovements made to the parcel(s).

AV 1330 geres of land and approximafely sHghily under 14 qeres of usable land fexcluding riparien
@rea around M Craek), with wafer vights

E) Irigated with o pump house and main line underground, nafural dramage info rocks, no ponds.

) Wedl watar fo house.

IN Septic fank on novih dde of house and sepfic fiald e xiending 40 faef norih.

3. Quaniify and describe all non-agriculiural uses that currenily take place on the parcelis).

A Housze s builf inI2Q 6 with 2 stories plus unfinizhed hasement,

E) Defached parage 300y 24F
03 Farm with single familp residentizl improverent on land

Adjacent Land Uses
North

Land Use Type: Comenercial fBetail
Specify Activity: Technological rannfacturing Tioto thike retail repair shop

Applicant: Glen fuch , Gladys Crossley
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East

Land Use Type: Conuvnercial / Retail
Specify Activity: Car SalesTlovang Corapan wFub/Theatre /He stanrantHonse Furrahare retail

South

Land Use Type: Industial
Specify Activity: Motorsport Sales! Bepair/Tlarmfacting

West

Land Use Type: Residential
Specify Activity: Water/Winter sport 5ales/FNHS re-zoning

Proposal

1. How many hectares are you proposing to exclude?
0.3 ha

2. What is the purpose of the proposal?

The purpose of fhis proposal is do the sell fhe land with rezoning in place fo allow

commercialiindy striglfor any ofher maior development fo use the land for its be & posable, most
productive purpose fo gecormodate the OCP in ifs development fo bengfif the cifizens of Kelownz and
surrounding areqs

J. Explain why youhelieve that the parcel(s) should he excluded from the ALR.

The parcelis opfimally sifuafed M fhe hearf of @ commereinliindusrialivesidential sector of the cifp. The
demands of the cify reddents and business owners reguiving highway visibilify for refail sfores andfor
sarvices 1s evar increasng The prime locafions close fo Cify Canfre are dwindling over fime as cify
growih has faken hold of the vesied inferests of s re sident populafion. With fhe approval of five major
re-developments within fhe cifp limits of Eelownas disfrict will puf demands on services and Ehis properip
baing sifuafed in g opiimal, One of @ Eind, locafion screams re-zoning fo bengfif the public inferesis.

Applicant Attachments

Lgent boreerment - Jason Palmer

Proof of Serving Motiee - 57312

Proof of &dvertising - 57312

Proposal Sketeh - 57312

Other correspondence or file indormation - Sgent /Owner Suthonzation for City of Kelowna
Other correspondence o fils indfonmation - OCF Expansion of WeCurdsy rd (cirea 200173
Professional Report - &ppralsal Consal tant

Proot of Signage - 57313

aite Photo - Rocks and Gravel on surface of land

Site Photo - Land West of house

Certificate of Title - 027-015-181

ALC Attac hroents
Llon:




