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1997-04-10 10:53

Urban Area: Yes Aviation Zone: No

City of Kelowna - CM101 Property Overlays Report

Kid: 133102 Plan: 14171 Lot: 1 Block:

"ddress: HARVEY AVE . 1717 Add Date:
Kid Stat: Active Reg Stat: Registered Archived Date:
Zoning-

Zoning: Land Use Contract: Future Land Use:

Cc-12 LUC 76-1054 Commercial

Development Permit Information-
Current DP: Yes

Natural Feature: No

Industrial: No

Commercial: Yes

Multi-Family: No

Natural Features-

( ipsheet Number:
‘ 26-20

** End of Report **

Other DPA Considerations

Urban Town Centre: No

Residential Urban Village: No

Arterial: HIGHWAY 97

Drainage:
A

ALR: No

Park/Recreational: No

Tree Soil Bylaw: No _

Water: Land:
none none
" wCC Sector Codes-
Water: Parks: Sewer: Roads: Treatment:
i A A X A
Pre-1996 DCC Sector Codes-
Water: Parks: Sewer: Roads: Treatment:
A A A I A
Utility Boundaries-
Water: Electrical:
CITY WKPL
Misc~
Water Spec Area: Sewer Spec Area: Future Park: No
3 3
Contaminated Area: . Heritage Designation:
none none
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BCAA Roll Report 1997-04-10 10:51 Page 1 of 1

Roll: 10492000 Status:  Assessed Deleted: No
Plan: 14171 Lot: 1 Block:

Street Name: HARVEY AVE Dir: L Number: 1717
Owners

Owner: PARKLANE AUTO &R V SALES LTD
Address: C/O MERVYN MOTORS
171 HARVEY AVE
KELOWNA BC
V1Y 6G3

** End of Report **




BY-LAWNO. b0 LAND USE CONTRACT
NO. 96 - o5

NAME: MervYN Motors L.
LOCATION: __ Hpevey  Ave.

AMENDMENTS: ‘

BY-LAW/DP/DVP NO. DATE LEGAL COMMENTS
- QUIT CLAIMS: '

BY-LAW NO. DATE LEGAL COMMENTS

COMMENTS

1800-1
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CITY OF KELOWNA 74 »/ogq/( ///7
BY-LAW NO. 4406-77 7707/’07 o

(Mervyn Motors Limited Land Use Contract Authorizing By-Law,
Highway #97, File LUC76-1054)

WHEREAS Subsection (3) of Section 702A of the "Municipal Act", being

Chapter 255 of the Revised Statutes of British Columbia, 1960, provides in part
that the Council may, by by-law, notwithstanding any by-law of the municipality,
or Section 712 or 713 of the "Municipal Act", enter into a ILand Use Contract
containing such terms and conditions for the use and development of the land as
may be mutually agreed upon, and thereafter the use and development of the land
shall, notwithstanding any by-law of the municipality, or Section 712 or 713 of
the said Act, be in accordance with the land use contract;

AND WHEREAS the Municipal Council of the City of Kelowna is desirous
of entering into a Land Use Contract with Mervyn Motors Limited, 1717 Harvey
Avenue, Kelowna, B.C.

THEREFORE, the Municipal Council of the City of Kelowna in open meeting
assembled, enacts as follows:

1. The Municipal Council of the City of Kelowna hereby authorizes the City
of Kelowna to enter into a Land Use Contract with Mervyn Motors Limited,
1717 Harvey Avenue, Kelowna, B.C. in the form of Iand Use Contract attached
hereto and forming part of this by-law.

2. His Worship the Mayor and the City Clerk are hereby authorized to sign the
attached Land Use Contract as well as any conveyances, deeds, receipts and

other documents in connection with the attached ILand Use Contract and
affix the corporate seal of the City of Kelowna to same.

Read a first time by the Municipal Council this 13th day of September, 1977.
Considered at a Public Hearing on the 27tiday of September, 1977,

Read a second time by the Municipal Council this 7¢h day of September, 1977.
Read a third time by the Municipal Council this 27¢h day of September, 1977.

Approved under the Controlled Access Highways Act this spg day of
November, 1977.

"H.F. Blunden" _ _
Approving Officer, Ministry of Higlways and Public Works.

Reconsidered, finally passed and adopted by a vote of two-thirds of the
- members of the Municipal Council of the City of Kelowna present this 15day of

November, 1977. '
3 = N >

City Clerk




TH1S CONTRACT made the

BETWEEN:

LAND USE CONTRACT

25th day of

CITY OF KELOWNA

a municipal
its offices
in the City
Province of

corporation having
at 1435 Water Street,
of Kelowna,

British Columbia

August, A.D. , 1977

(hereinafter called the "Municipality')

OF THE FIRST PART

AND:
MERVYN MOTORS LIMITED
a company duly incorporated under
the Companies Act of the Province
of British Columbia,
1717 Harvey Avenue,
in the City of Kelowna,
Province of British Columbia

(hereinafter called the ""Developer')

R — SN e s . /OF THE-SECOND PART
B N D AR \ N AV
o . \( N j { H \ X ¥ N S,
e \/ ; 0 “
/
,wj WHEREAS as a result of the extension of the boundaries of the City of
Kelowna a mass [ggonlng of lands within the City boundaries were deemed necessary
\\ by the Counct] of the Cnty of Kelowna; '
€
‘4? N ) h) 1 N \\. VJ”\\\\ v:\' \\
K n Vvﬁf\\\\ ";\\\ .fﬁ\\ )\ | /f~~ 7 Jf " o | V ) ”) }

_ WHEREAS the Municipalify, pursuant to Section 702A of the Municipal
Act, may, notwithstanding any By-Law of the Municipality, or Section 712 or 713 of
the Municipal Act, enter into a land use contract containing such terms and conditions

tor the use and development of land as may be agreed upon with a Developer, and there-

after the use and development of the land shall be in accordance with the land use

contract

AND WHEREAS the Municipal Act requires that the Municipal Council

consider the criteria set out in Section 702(2) and 702A(1) in arriving at the

conditions and consideration contained in a land use contract and the Council

terms,
of the Municipality have considered such criteria in arriving at the terms and con-

ditions herein contained;




/NER

AND WHEREAS the Developer has presented to the Municipality a
scheme of use and development of the within described lands and prémises that
would be in contravention of the Zoning By-Law of the Municipality and has
requested that the Council of the Municipality enter into this contract under

the terms, conditions and for the consideration hereinafter set forth;

"~ AND WHEREAS the Land is within an area of the Municipality
designated as a development area pPursuant to Section 702A(2) of the Municipal

Act;

AND WHEREAS the Land is within a radius of one-half mile of
the intersection of a controlled access highway and another highway, the

approval of the Minister of Highways to the terms hereof must be obtained;

AND WHEREAS the Municipality and the Developer both acknowledge
that the Council of the Municipality cannot enter into this Contract, until the
Council has held a public hearing in relatjon to this Contract, and coﬁsidered
any opinions expressed at such hearing, and un]ess-two—thirds of the members of
Council present at the meeting at which the By-Law to approve this Contract is

adopted vote in favour of the Municipality entering into this Contract;

NOW THEREFORE THIS CONTRACT WITNESSETH that in consideration of
the premises and the conditions and covenants hereinafter set forth, the Munici-

pality and the Developer covenant and agree as follows:

1. The Developer is the registered owner of an estate in fee simple of
all and singular that certain parcel or tract of land and premises, situate, lying
and being in the City of Kelowna, in the Province of British Columbia and being more
particularly known and described as:

Lot 1

District Lot 129

Osoyoos Division

Yale District
Plan 14171

(herein called the ""Land"')




CONSENTS

I NCORPORA-
TIONS

COSTS

C?“U—
Al

PRESENTA-
TIONS

“EGISTRA-
TION

INTERPRE-
TATION

BINDING

3. vl - (05 F

2. The Developer has obtained the consent of all persons having a
registered interest in the Land as set out in the schedule prefacing the consents

to the use and development set forth herein which consents are attached hereto.

3. The Land, and any and all buildings and structures erected thereon,

thereover or therein may be used for the purpose of automotive garage, body shop
and automot]ve _parts sales in addition to such other uses as are permitted in the

zone in which the Land is located by the Zoning By~law then current]y in force.

L, The Schedules attached hereto hereinbefore referred to are hereby

incorporated into and made a part of this Contract.

5. The Developer shall pay to the Municipality on invoice by the
Municipality, all legal, surveying and advertising costs incurred by the

Municipality in the preparation and registration of this Contract.

6. Except for the matters otherwise specifically provided for herein
the Developer shall comply with all of the By-lLaws of the Municipality as the same

apply to the Land.

7. It is understood and agreed that the Municipality has made no repre-
sentations, covenants, warranties, guarantees, promises or agreements {(verbal or

otherwise) with the Developer other than those set out in this Contract.

8. This Contract shall be construed as running with the Land and shall
e e

be registered in the Land Registry Office by fHENMQnicipaf}ty pursuant to the pro-
visions of Section 702A(4) of the Municipal Act.

9. Wherever the singular or masculine is used herein, the same shall
be construed as meaning the plural, feminine or body corporate or politic where

the context or the parties so require,

10. This Contract shall enure to the benefit of and be binding upon the

parties hereto and their respective successors and assigns.




- -
A public hearing on this Contract was held on the .2 7 day of

This Contract was adopted by an affirmative vote of at least two-
thirds of the members of the Council of the Municipality present at the meeting
at which the By-Law to authorize this Contract was adobted by the Council of
the Municipality on the /&5~ day of PPN Sy . 1977

IN WITNESS WHEREOF the.said parties to this Contract have hereunto

set their hands and seals the day and year first above written.

THE CORPORATE SEAL OF THE
CITY OF KELOWNA was here-
unto affixed in the
presence of:

(Seal)

)

)

)

)

* )
W—D\)
: )
)

)

)

)

e =
g«gf/g/c,

SIGNED, SEALED AND DEL IVERED)
by the Developer in the )
presence of: )
)
Name:
)
)
Address: )
- |
City:
)
)
)

Occupation:

THE CORPORATE SEAL OF

MERVYN MOTORS LID.

was hereunto affixed in
the presence of:

//,@42175‘

(Seal)

‘\vavvvvvvvvv
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LAND USE CONTRACT

Schedule of Persons Having a Registered Interest In the Land Whose Consents Are Required

Full Name Address

Occupation Nature of Charg

HOREIEFSORKITTS




PARKD

FORM NO, 206 ACKNOWLEDGMENT OF OFFICER OF A CORPORATION,

Acknomledgment of @ficer of a (lorporatinn

1 HEREBY CERTIFY that, on the 25th day of August, A.D. , 1977,
at Kelowna , in the Province of British Columbia,
FRANK CHRISTIAN (6.0, 126 3001600106340 X 3
.;0‘00.4"000000000000000000000000000000'00000000000000000000000000 XS personally known to me,
appeared before me and acknowledged to me that he is the President of
MERVYN MOTORS LIMITED

. and that he is the person

who subscribed his name to the annexed instrument as President . of the said
MERVYN MOTORS LIMITED and affixed the seal of the

MERVYN MOTORS LIMITED
to the said Instrument, that he was first duly authorized to subscribe his name as aforesaid, and aflix the said seal to

the ‘said Instrument, and that such corporation is legally entitled to hold and dispose of land in the Province of
British Columbia.

IN TESTIMONY whereof 1 have hereunto set my Hand and Seal of Office,
' at Kelowna in. the Province of
British Columbia, this 25th  day of  Augyst, A.D.

one thousand nine hundred and Sey€nty-seven

A Notory Public in and for the Provinc%f British Columbia.
A Commissioner for toking Affidovits for British Columbio.

NOTE-—WHERE THE PERSON MAKING THE ACKNOWLEDGMENT 1S PERSONALLY KNOWN TO THE OFFICER TAKING THE SAME, STRIKE OUT THE WORDS IN BRACKETS,
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