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1. Call to Order

This meeting is open to the public and all representations to Council form part of the public
record.  A live audio and video feed is being broadcast and recorded by CastaNet and a
delayed broadcast is shown on Shaw Cable.

2. Confirmation of Minutes 7 - 11

PM Meeting - August 14, 2017

3. Development Application Reports & Related Bylaws

3.1 4829 Parkridge Dr, Z17-0044 - Jennifer Hanenburg 12 - 41

Mayor to invite the Applicant, or Applicant's Representative, to come forward

To consider a Staff recommendation to NOT rezone the subject property to facilitate
the future construction of a carriage house.

3.2 840 Mayfair Rd, Z17-0033 - Benjamin Page-et 42 - 54

To rezone the subject property from RU1 – Large Lot Housing to RU1c – Large Lot
Housing with Carriage House to facilitate the future construction of a carriage house.

3.3 840 Mayfair Rd, BL11452 (Z17-0033)  - Benjamin Page-et 55 - 55

To give Bylaw No. 11452 first reading in order to rezone the subject property from
RU1 - Large Lot Housing zone to the RU1c - Large Lot Housing with Carriage House
zone.

3.4 4653 Raymer Rd, Z15-0013 - Ronald Egert 56 - 82

To rezone the subject property to facilitate the development of five single detached
dwellings on the subject property.



3.5 4653 Raymer Rd, BL11458 ( Z15-0013) - Ronald Egert 83 - 83

To give Bylaw No. 11458 first reading in order to rezone the subject property from
RU1 - Large Lot Housing zone to the RU4 - Low Density Cluster Housing zone.

3.6 3511 Landie Rd, Z17-0043 - David Dombowsky 84 - 91

To rezone the subject property from RU1 – Large Lot Housing to RU1c – Large Lot
Housing with carriage House to facilitate the future development of a carriage house.

3.7 3511 Landie Rd, BL11459 (Z17-0043) - David Dombowsky 92 - 92

To give Bylaw No. 11459 first reading in order to rezone the subject property from
RU1 - Large Lot Housing zone to the RU1c - Large Lot Housing with Carriage House
zone.

3.8 130 McCurdy Rd, OCP17-0007 and Z17-0021 - Father Delestre Columbus (2009)
Society Inc

93 - 111

To consider an OCP amendment application from EDINST – Educational / Major
Institutional to MXR – Mixed Use (Residential/Commercial) and to consider a rezoning
application on the subject property from the A1 – Agriculture 1 zone to the C3 –
Community Commercial zone to facilitate the development of a supportive housing
project on the subject property.

3.9 130 McCurdy Rd, BL11460 (OCP17-0007) - Father Delestre Columbus (2009) Society
Inc

112 - 112

Requires a majority of all members of Council. (5)
To give Bylaw No. 11460 first reading in order to change the Future Land Use
designation from EDINST - Educational/Major Institutional to MXR - Mixed Use
(Residential/Commercial).

3.10 130 McCurdy Rd, BL11461 ( Z17-0021) - Father Delestre Columbus (2009) Society Inc 113 - 113

To give Bylaw No. 11461 first reading in order to rezone the subject property from A1
- Agriculture 1 zone to the C3 - Community Commercial zone.

3.11 Land Use Contract Termination LUCT17-0001 114 - 135

To consider an application to rezone the subject properties as identified in ‘Schedule
B: Table 1, 2, 3, 4, 5, and 6’, and proceed with the termination of Land Use Contract
LUC77-1002 to revert the properties within the South Okanagan Mission Sector to the
new underlying RU1 – Large Lot Housing, RR3 – Rural Residential 3, P2 – Educational
and Minor Institutional, and P3 – Parks &  Open Space zones.

3.12 LUCT17-0001 (BL11455) - Early Termination of Land Use Contract LUC77-1002 136 - 142

To give Bylaw No. 11455 first reading in order to early terminate Land Use Contract
LUC77-1002 on 167 properties in the Curlew Area.
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3.13 Curlew Area, Z17-0062 (BL11456) - Various Owners 143 - 152

To give Bylaw No. 11456 first reading in order to rezone the subject properties to
various zones as per Schedules A-F.

3.14 4610 Darin Place, Z17-0054 (BL11463) - Randall Schmidt and Josephine Pirolli 153 - 170

To rezone the subject property from RU1 – Large Lot Housing to RU1c – large Lot
Housing with Carriage House to facilitate the conversion of an existing accessory
building to a carriage house.

3.15 4610 Darin Place, BL11463 (Z17-0054) - Randall Schmidt and Josephine Pirolli 171 - 171

To give Bylaw No. 11463 first reading in order to rezone the subject property from
RU1 - Large Lot Housing zone to the RU1c - Large Lot Housing with Carriage House
zone.

3.16 4609 Lakeshore Road - OCP16-0023 & Z16-0068 - Novation Design Studio 172 - 200

To amend the Official Community Plan to change the future land use designation on
the subject property from S2RES – Single / Two Unit Residential to MRL – Multiple
Unit Residential (Low Density), and to rezone the subject property from RU1 – Large
Lot Housing to RM2 – Low Density Row Housing and P3 – Parks &  Open Space to
facilitate the development of low density row housing.

3.17 4609 Lakeshore Road - BL11468 (OCP16-0023) - Novation Design Studio 201 - 201

Requires a majority of all members of Council. (5)

To give Bylaw No. 11468 first reading in order to change the Future Land Use
designations of portions of the subject properties as per Map A.

3.18 4609 Lakeshore Road - BL11469 (Z16-0068) - Novation Design Studio 202 - 202

To give Bylaw No. 11469 first reading in order to rezone portions of the subject
properties as per Map "B".

3.19 3050 Sexsmith Road - Z17-0060 - CK16 Property Group Ltd. BC1098771 203 - 223

To consider a rezoning application on the subject property from the A1 – Agriculture
Zone to the I6 – Low Impact Transitional Industrial Zone.

3.20 3050 Sexsmith Road, BL11465 (Z17-0060) - CK16 Property Group Ltd. BC1098771 224 - 224

To give Bylaw No. 11465 first reading in order to rezone the subject property from the
A1 - Agriculture zone to the I6 - Low Impact Transitional Industrial zone.
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3.21 521 Curlew Drive, Land Use Contract Discharge (LUC 77-1002) and Rezoning
Application (Z17-0049) - Derek L & Tammy L Cartier

225 - 235

To consider a Land Use Contract discharge and rezoning of the subject property from
RR1 – Rural Residential 1 to RU1c – Large Lot Housing with Carriage House.

3.22 521 Curlew Drive, BL11466  (LUC 77-1002) - Derek L & Tammy L Cartier 236 - 236

To give Bylaw No. 11466 first reading in order to discharge the subject property from
the LUC17-0001 to the RR1 - Rural Residential 1 zone.

3.23 521 Curlew Drive, BL11467 (Z17-0049) - Derek L & Tammy L Cartier 237 - 237

To give Bylaw No. 11467 first reading in order to rezone the subject property RR1 -
Rural Residential1 zone to the RU1c - Large Lot Housing with Carriage House zone.

3.24 2755 McCurdy Road, OCP16-0004 & Z16-0030 - Prodev GP Ltd. and 1378310 Alberta
Ltd.

238 - 301

To amend the Official Community Plan to change the future land use designation of
and to rezone portions of the subject property to facilitate a 153 unit multiple unit
residential hillside development.

3.25 2755 McCurdy Road, BL10875 (OCP11-0011) - Prodev GP Ltd and 1378310 Alberta Ltd. 302 - 303

Requires a majority of all members of Council (5).
To rescind first, second and third readings given to Bylaw No. 10875 and to direct staff
to close the file.

3.26 BL10876 (TA11-0010) - Amendment to City of Kelowna Zoning Bylaw No. 8000,
RHM4 - Hillside Cluster Multiple Housing

304 - 309

To rescind second and third readings given to Bylaw No. 10876.

3.27 2755 McCurdy Road, BL10877 (Z11-0069) - Prodev GP Ltd and 1378310 Alberta Ltd. 310 - 311

To rescind first, second and third readings given to Bylaw No. 10877 and to direct staff
to close the file.

3.28 2755 McCurdy Road, BL10886, Housing Agreement - Prodev GP Ltd and 1378310
Alberta Ltd.

312 - 321

To rescind first, second and third readings given to Bylaw No. 10886 and to direct
staff to close the file.

3.29 2755 McCurdy Road, BL11472 (OCP16-0004) - Prodev GP Ltd. and 1378310 Alberta
Ltd.

322 - 323

Requires a majority of all members of Council (5).
To give Bylaw No. 11472 first reading in order to change the Future Land Use
designation of portions of the subject property as per Map "A".
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3.30 2755 McCurdy Road, BL11473 (Z16-0030) - Prodev GP Ltd and 1378310 Alberta Ltd. 324 - 325

To give Bylaw No. 11473 first reading in order to rezone the subject property as per
Map "B".

4. Bylaws for Adoption (Development Related)

4.1 1420 Inkar Rd, Z17-0008 (BL11420) - Bruno and Christine Cloutier 326 - 326

To adopt Bylaw No. 11420 in order to rezone the subject property from RU1 - Large
Lot Housing zone to RU6 - Two Dwelling Housing zone.

4.2 TA16-0002 (BL11440) - General Housekeeping Amendments to Zoning Bylaw No.
8000

327 - 330

To adopt Bylaw No. 11440 in order to amend the City of Kelowna Bylaw No. 8000
with housekeeping amendments

5. Non-Development Reports & Related Bylaws

5.1 New Vehicle Rental Concession Licences at Kelowna International Airport and
Resulting Amendments to the Airport Fees Bylaw No. 7982

331 - 523

To amend the Airport Fees Bylaw and to award vehicle rental concession licences at
Kelowna International Airport.

5.2 BL11454 - Amendment No. 31 to Airport Fees Bylaw No 7982 524 - 524

To give Bylaw No. 11454 first, second and third readings in order to amend the Airport
Fees Bylaw No. 7982.

5.3 Community for All, City Parks and Buildings Assessments 525 - 560

To present a comprehensive report outlining the Community for All, City Parks and
Buildings Assessments program.

5.4 Library Parkade Commercial Lease – Pizza Studio 561 - 612

That Council approve the lease agreement between the City of Kelowna and Gem
Hospitality Group Inc. to be assigned to PS Restaurants Inc. (dba Pizza Studio) for the
lease of +/- 1,485 sq. ft. in the recently completed retail space located in the Library
Parkade expansion.

5.5 BikeBC Grant Matching Funds 613 - 614

The Bike BC grant for the Okanagan Rail Trail project requires matching City of
Kelowna funding. Staff are recommending these funds come from the Community
Work Funds Reserve and the Arterial Roads Reserve.

6. Mayor and Councillor Items
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7. Termination
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REPORT TO COUNCIL 
 
 
 

Date: August 28, 2017 

RIM No. 1250-30 

To: City Manager 

From: Community Planning Department (EW) 

Application: Z17-0044 Owner: Jennifer Ellen Hanenburg 

Address: 4829 Parkridge Drive Applicant: Peter Hanenburg 

Subject: Rezoning Application  

Existing OCP Designation: S2Res – Single/Two Unit Residential 

Existing Zone: RR3 – Rural Residential 3 

Proposed Zone: RR3c – Rural Residential 3 with Carriage House 

 

1.0 Recommendation 

THAT Rezoning Application No. Z17-0044 to amend the City of Kelowna Zoning Bylaw No. 8000 by 
changing the zoning classification of Lot 24 Section 29 Township 29 SDYD Plan 40472, located at 4829 
Parkridge Dr, Kelowna, BC from the RR3 – Rural Residential 3 zone to the RR3c – Rural Residential 3 with 
Carriage House zone NOT be considered by Council. 

2.0 Purpose  

To consider a Staff recommendation to NOT rezone the subject property to facilitate the future 
construction of a carriage house. 

3.0 Community Planning  

Community Planning Staff do not support the proposed rezoning to add the ‘c’ designation to the subject 
property. The subject property is located in an area of Crawford Estates with no ability to connect to a 
community sanitary system. The City’s Zoning Bylaw and Subdivision, Development & Servicing Bylaw as 
well as the Okanagan Basin Water Board’s Policies do not support the development of carriage houses on 
lots less than 1.0 hectare that rely on on-site sewage disposal. Since 2014, the Okanagan Basin Water Board 
(OBWB) has required sewage grant recipients, including the City of Kelowna, to have bylaws in place 
restricting carriage houses to properties greater than 1.0 hectare or to properties with community sewer 
connections. As per the OBWB Sewage Facilities Assistance Grants’ Terms of Reference, OBWB will only 
fund sewage infrastructure applications in communities that comply with its 1.0 Hectare Policy and 
Community Planning Staff do not wish to compromise future funding opportunities by supporting the 
development of carriage houses which contravene OBWB’s policies. 
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To fulfill the requirements of Council Policy No. 367, the applicant submitted a neighbour consultation 
summary form on April 9, 2017 outlining that neighbours within 50 m of the subject property were notified. 

4.0 Proposal 

4.1 Background 

TA16-0005 (BL11333) which amended Zoning Bylaw No. 8000 to restrict carriage houses on lots less than 
1.0 hectare was adopted by Council at the February 27, 2017 meeting. Prior to adoption of TA16-0005, 
Community Planning Staff would informally enforce Okanagan Basin Water Board’s 1.0 Hectare Policy by 
telling potential applicants Staff would not support carriage house rezoning applications on parcels less 
than 1.0 hectare without connection to community sanitary sewer. However, at pre-application, the 
applicant was given direction based on the previous carriage house Zoning Bylaw regulations which read 
“no carriage house will be allowed without connection to a community sanitary sewer unless the lot is at least 
830 m2and meets the requirements of the City and the Medical Health Officer for septic disposal capacity”. 

At the time of formal application, the applicant was notified of the City’s 1.0 hectare carriage house 
regulations and the Okanagan Basin Water Board’s 1.0 Hectare Policy.     

4.2 Project Description 

 The applicant proposes the construction of a 1 ½ storey carriage house in the rear of the property for the 
owner’s aging parents to live in. The carriage house design consists of a 2-car garage and a one-bedroom 
suite on the upper storey. Proposed materials for the carriage house include dark green horizontal wood lap 
siding, wood-stained carriage overhead doors, and cream coloured trim and beams, which complement the 
existing house on the property (Attachments ‘A’ & ‘B’).   

In order to construct the carriage house, the applicant is requesting to rezone the subject parcel to add a “c” 
designation to the existing zone. Should the rezoning application be successful, a Development Variance 
Permit will be considered by Council at a future meeting. At this time staff are tracking three variances. 

4.3 Variances 

At this time, the construction of the proposed carriage house will require three variances: two variances to 
Zoning Bylaw No. 8000 and one to Subdivision, Development & Servicing Bylaw No. 7900. 

Variance 1: Section 12.3.6(b) of Zoning Bylaw No.8000 The maximum height for carriage houses is 4.8m. The 
applicant is requesting to vary the height of mid-point of the roof from 4.8m to 5.1m in order to 
accommodate a taller workshop garage space.  

Variance 2: Section 9b.16 of Zoning Bylaw No. 8000 Carriage houses are only permitted on lots with an 
installed connection to the community sanitary sewer system (in accordance with the requirement of the City 
of Kelowna’s Subdivision, Development & Servicing Bylaw) except carriage houses are permitted on lots that 
have an onsite sewage disposal system if the lots has a minimum area of 1.0 hectare. The subject property is 
less than 1.0 hectare at 1627m2 and community sanitary sewer is not available. 

Variance 3: Schedule 1 of Subdivision, Development & Servicing Bylaw No. 7900. Works & Services 
Requirements for RR3 zoned properties requires connection to a community sanitary sewer system. 
Community sanitary sewer is not available to the subject property. 
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The applicant has submitted a geotechnical report (Attachment ‘C’) indicating that the subject property 
appears well suited to the proposed carriage house development as the existing septic system has been 
functioning adequately with room for expansion and the property’s natural granular soils are expected to 
have a good percolation rate suitable for continued performance of the septic system.  

4.4 Site Context 

The subject property is located in the North Mission – Crawford city sector in a primarily residential 
neighbourhood. The property is 1627 m2 in size and is an area with no community sanitary sewer service. 

Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

North RR3 – Rural Residential 3 Residential  

East P2 – Education and Minor Institutional  Vacant 

South RR3 – Rural Residential 3 Residential 

West RR3 – Rural Residential 3 Residential 

 

Subject Property Map: 4829 Parkridge Dr 

 

4.5 Zoning Analysis Table 

Zoning Analysis Table 

CRITERIA RR3c ZONE REQUIREMENTS PROPOSAL 

Existing Lot Regulations 

Lot Area 1.0ha (no sanitary sewer) 1627m2 

Lot Width 18.0m 25.0m 

Lot Depth 30.0m 65.0m 
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Development Regulations 

Max. Site Coverage (buildings) 30% 21% 

1 ½ Storey Carriage House Regulations 

Max. Accessory Site Coverage 14% 7.5% 

Max. Accessory Building Footprint 90m2 78m2 

Max. Net Floor Area 90m2 63.7m2 

Max. Net Floor Area to Principal 
Building 

75% 30.5% 

Max. Upper Storey Floor Area to 
Building Footprint 

75% 73% 

Maximum Height (to mid-point) 4.8m 5.1m 

Maximum Height (to peak) 8.23m 7.08m 

Minimum Side Yard (north) 2.0m 2.0m 

Minimum Side Yard (south) 2.0m 14.47m  

Minimum Rear Yard 2.0m 4.5m 

Min. Distance to Principal Building 3.0m 30.75m 

Other Regulations 

Minimum Parking Requirements 3 stalls  3 stalls 

Minimum Private Open Space 30m2 > 30m2 

Minimum Lot Size for Carriage 
House with No Sanitary Sewer 

1.0ha 0.16ha 

 Indicates a requested variance to height from 4.8m to 5.1m. 
 Indicates a requested variance to reduce the minimum lot size for a carriage house on a property with no 
community sanity sewer from 1.0ha to 0.162ha. A variance to Schedule 1 of Subdivision, Development & Servicing 
Bylaw No. 7900 for would also be required.   

5.0 Current Development Policies  

5.1 Okanagan Basin Water Board’s 1.0 Hectare Policy 

The Okanagan Basin Water Board (OBWB) updated its Sewage Facilities Grant Program Policy on carriage 
houses (Attachment ‘D’) in 2014. The OBWB requires sewage grant recipients, including the City of 
Kelowna, to have bylaws in place restricting carriage houses to properties greater than 1.0 hectare or to 
properties with community sewer connections. As per the OBWB Sewage Facilities Assistance Grants’ 
Terms of Reference, OBWB will only fund sewage infrastructure application in communities that comply 
with its 1.0 Hectare Policy. 

6.0 Technical Comments  

6.1 Building & Permitting Department 

 Development Cost Charges (DCC’s) are required to be paid prior to issuance of any Building 
Permits. 

 A third party work order may be required with the Development Engineering Department for an 
upgraded water line. These requirements are to be resolved prior to issuance of the Building 
Permit. 

 HPO (Home Protection Office) approval or release is required at time of Building Permit 
application. 
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 Full Plan check for Building Code related issues will be done at time of Building Permit applications. 
Please indicate how the requirements of Radon mitigation and NAFS are being applied to this 
complex at time of permit application. 

6.2 Development Engineering Department 

 See Attachment ‘E’ – Development Engineering Memorandum dated July 12, 2017. 

6.3 Fire Department 

 The distance to the road to the carriage home is approximately 55 metres - will the path to the 
carriage house be a hard surface? Considering that it will be initially used by aging parents, there 
might be a concern for stretcher access in a medical emergency. This path shall be 1100 mm wide. 

 Requirements of section 9.10.19 Smoke Alarms and Carbon Monoxide alarms of the BCBC 2012 are 
to be met.  

6.4 Interior Health  

 See Schedule ‘A’ – letter dated May 25, 2017. 

6.5 Fortis BC - Electric 

 There are FortisBC Inc (Electric) “FBC(E)” primary distribution facilities along Parkridge Drive.  The 
applicant is responsible for costs associated with any change to the subject property's existing 
service, if any, as well as the provision of appropriate land rights where required. Otherwise FBC(E) 
has no objections wit this circulation. 

7.0 Application Chronology  

Date of Application Received:  April 10, 2017  
Date of Complete Application:  May 10, 2017  
Date Public Consultation Completed: April 9, 2017  
 

8.0 Alternate Recommendation   

THAT Rezoning Application No. Z17-0044 to amend the City of Kelowna Zoning Bylaw No. 8000 by 
changing the zoning classification of Lot 24 Section 29 Township 29 SDYD Plan 40472, located at 4829 
Parkridge Dr, Kelowna, BC from the RR3 – Rural Residential 3 zone to the RR3c – Rural Residential 3 with 
Carriage House zone be considered by Council;  

AND THAT the Rezoning Bylaw be forwarded to a Public Hearing for further consideration;  

AND THAT final adoption of the Rezoning Bylaw be considered subsequent to the applicant meeting the 
recommendations for on-site sewage disposal as outlined in Schedule ‘A’ prepared by Interior Health to the 
satisfaction of the Building Department Manager;  

AND FURTHER THAT final adoption of the Rezoning Bylaw be considered in conjunction with Council’s 
consideration of a Development Variance Permit for the subject property. 
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Report prepared by:   Emily Williamson, Planner  
Reviewed by:    Ryan Smith, Community Planning Department Manager 
Approved for Inclusion: Doug Gilchrist, Divisional Director, Community Planning & 

Strategic Investments 
 

Attachments:  

Attachment ‘A’ – Applicant’s Rationale 
Attachment ‘B’ – Proposed Carriage House Drawings 
Attachment ‘C’ – Geotechnical Report 
Attachment ‘D’ – Okanagan Basin Water Board Memorandum dated January 20, 2014 
Attachment ‘E’ – Development Engineering Memorandum dated July 12, 2017 
Schedule ‘A’ – Letter from Interior Health dated May 25, 2017 
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REPORT TO COUNCIL 
 
 
 

Date: August 28, 2017 

RIM No. 1250-30 

To: City Manager 

From: Community Planning Department (LK) 

Application: Z17-0033 Owner: Benjamin & Perfecta Page-et  

Address: 840 Mayfair Road Applicant: Benjamin Page-et 

Subject: Rezoning Application  

Existing OCP Designation: S2RES – Single/Two Unit Residential 

Existing Zone: RU1 – Large Lot Housing 

Proposed Zone: RU1c – Large Lot Housing with Carriage House 

 

1.0 Recommendation 

THAT Rezoning Application No. Z17-0033 to amend the City of Kelowna Zoning Bylaw No. 8000 by 
changing the zoning classification of Lot 5 District Lot 143 ODYD Plan 24833, located at 840 Mayfair Road, 
Kelowna, BC from the RU1 – Large Lot Housing zone to the RU1c – Large Lot Housing with Carriage House 
zone, be considered by Council;  

AND THAT the Rezoning Bylaw be forwarded to a Public Hearing for further consideration;  

AND THAT final adoption of the Rezoning Bylaw be considered subsequent to the outstanding conditions 
of approval as set out in Attachment “A” attached to the Report from the Community Planning 
Department dated May 10, 2017. 

2.0 Purpose  

To rezone the subject property from RU1 – Large Lot Housing to RU1c – Large Lot Housing with Carriage 
House to facilitate the future construction of a carriage house. 

3.0 Community Planning  

Community Planning Staff support the proposed rezoning application to facilitate the future development 
of a carriage house on the subject property. Rezoning the subject property to add the ‘c’ designation meets 
several of City of Kelowna policy objectives including fostering a mix of housing forms and concentrating 
growth within the Permanent Growth Boundary. The proposed rezoning is also consistent with the 
property’s future land use designation and there are a number of properties in the neighbourhood currently 
zoned both RU1c – Large Lot Housing with Carriage House and RU6 – Two Dwelling Housing. 
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4.0 Proposal 

4.1 Project Description 

The applicant is proposing a single storey, three-bedroom carriage house in the northwest corner of the lot. 
The property does not have a rear lane, therefore all parking for the existing dwelling and the proposed 
carriage house will be from the existing front driveway. Three parking spaces are provided and no variances 
are anticipated, this will allow the project to proceed directly to a Building Permit. 

4.2 Site Context 

Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

North 
RU6 – Two Dwelling Housing 
RU1c – Large Lot Housing with Carriage House 

Single Family Homes, Carriage Houses 

East 
RU6 – Two Dwelling Housing 
RU1 – Large Lot Housing 

Single Family Homes, Carriage Houses 

South 
RU1 – Large Lot Housing 
RU6 – Two Dwelling Housing 

Single Family Homes, Carriage Houses 

West A1 -Agriculture 1 Warehouse/Storage 

 

Site Context Map:      Future Land Use Map: 
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Subject Property Map: 840 Mayfair Road 

 

4.3 Zoning Analysis Table 

Zoning Analysis Table 

CRITERIA RU1c ZONE REQUIREMENTS PROPOSAL 

Existing Lot/Subdivision Regulations 
Lot Area 550 m

2
 971 m

2
 

Lot Width 16.5 m 19.81 m 

Lot Depth 30 m 50 m 

Development Regulations 
Max. Site Coverage (Buildings) 40% 18.07% 

Max. Site Coverage (Buildings & 
driveway & parking) 

50% 21.13% 

 
Max. Accessory Site Coverage 20% 9.19% 

Max. Accessory Building Footprint 130 m² 89.19 m² 

Max. Net Floor Area 100 m² 89.19 m² 

Max. Net Floor Area to Principal 
Building 

75% 51.27% 

Maximum Height (Flat Roof) 4.8 m 3.66 m 

Side Yard (north) 2.0 m 10.13 m 
Side Yard (south) 2.0 m 2.36 m 

Rear Yard 2.0 m 2.0 m 
Min. Distance to Principal Building 3.0 m 16.07 m 

Other Regulations 
Minimum Parking Requirements 3 stalls 3 stalls 

Min. Private Open Space 30 m
2
 +30 m

2
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5.0 Current Development Policies  

5.1 Kelowna Official Community Plan (OCP) 

Development Process 

Compact Urban Form.1 Develop a compact urban form that maximizes the use of existing 
infrastructure and contributes to energy efficient settlement patterns. This will be done by 
increasing densities (approximately 75 - 100 people and/or jobs located within a 400 metre walking 
distance of transit stops is required to support the level of transit service) through development, 
conversion, and re-development within Urban Centres (see Map 5.3) in particular and existing areas 
as per the provisions of the Generalized Future Land Use Map 4.1. 

Sensitive Infill. 2  Encourage new development or redevelopment in existing residential areas to be 
sensitive to or reflect the character of the neighborhood with respect to building design, height and 
siting.  

Healthy Communities. 3
 Through current zoning regulations and development processes, foster 

healthy, inclusive communities and a diverse mix of housing forms, consistent with the appearance 
of the surrounding neighbourhood.  

Carriage Houses & Accessory Apartments.4 Support carriage houses and accessory apartments 
through appropriate zoning regulations. 

6.0 Technical Comments  

6.1 Building & Permitting Department 

 Development Cost Charges (DCC’s) are required to be paid prior to issuance of any Building 
Permits. 

 Operable bedroom windows required as per the 2012 edition of the British Columbia Building Code 
(BCBC 12). 

 Full Plan check for Building Code related issues will be done at time of Building Permit applications 

6.2 Development Engineering Department 

 Refer to Attachment “A”. 

6.3 Fire Department 

 Requirements of section 9.10.19 Smoke Alarms and Carbon Monoxide alarms of the BCBC 2012 are 
to be met.  

 All units shall have a posted address on Mayfair Rd.  

 If a fence is ever constructed between the units a clear width of 1100mm is required to be 
maintained for access 

  

                                                      
1 City of Kelowna Official Community Plan, Policy 5.2.3 (Development Process Chapter). 
2 City of Kelowna Official Community Plan, Policy 5.22.6 (Development Process Chapter). 
3 City of Kelowna Official Community Plan, Policy 5.22.7 (Development Process Chapter). 
4 City of Kelowna Official Community Plan, Policy 5.22.12 (Development Process Chapter). 
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6.4 BMID - Irrigation District 

 Refer to Water letter sent from BMID dated May 12, 2017. Please contact BMID to ensure fees and 
requirements are addressed 

6.5 FortisBC - Electric 

 There are FortisBC Inc (Electric) (“FBC(E)”) primary distribution facilities along Mayfair Road.  The 
applicant is responsible for costs associated with any change to the subject property's existing 
service, if any, as well as the provision of appropriate land rights where required. 

 For more information, please refer to FBC(E)’s overhead and underground design requirements: 

FortisBC Overhead Design Requirements 
http://fortisbc.com/ServiceMeterGuide 

 
FortisBC Underground Design Specification  
http://www.fortisbc.com/InstallGuide 

 Otherwise, FBC(E) has no concerns with this circulation. In order to initiate the design process, the 

customer must call 1-866-4FORTIS (1-866-436-7847).   

 Please have the following information available in order for FBC(E) to set up the file when you call. 

Electrician’s Name and Phone number 
FortisBC Total Connected Load Form 
Other technical information relative to electrical servicing 

 It should be noted that additional land rights issues may arise from the design process but can be 
dealt with at that time, prior to construction 

7.0 Application Chronology  

Date of Application Received:  April 3, 2017  
Date Public Consultation Completed: April 18, 2017  
 
 
Report prepared by:   Lydia Korolchuk, Planner 

Reviewed by:    Terry Barton, Urban Planning Manager 

Approved for Inclusion by:  Ryan Smith, Community Planning Department Manager 

 

Attachments:  

Attachment A: Development Engineering Memorandum & BMID Letter 
Attachment B: Site Plan 
Attachment C: Conceptual Elevations 
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CITY OF KELOWNA 
 

BYLAW NO. 11452 
Z17-0033 – 840 Mayfair Road 

 
 

 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning 
classification of Lot 5 District Lot 143 ODYD Plan 42833 located on Mayfair Road, Kelowna, 
B.C., from the RU1– Large Lot Housing zone to the RU1C– Large Lot Housing with Carriage 
House zone. 

 
2. This bylaw shall come into full force and effect and is binding on all persons as and from the 

date of adoption. 
 
 
Read a first time by the Municipal Council this   
 
Considered at a Public Hearing on the   
 
Read a second and third time by the Municipal Council this   
 
Approved under the Transportation Act this   
 
___________________________________________________ 
(Approving Officer – Ministry of Transportation) 
 
 
Adopted by the Municipal Council of the City of Kelowna this   
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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REPORT TO COUNCIL 
 
 
 

Date: August 28, 2017 

RIM No. 1250-30 

To: City Manager 

From: Community Planning Department (LK) 

Application: Z15-0013 Owner: Ronald Egert 

Address: 4653 Raymer Road Applicant: Oasis Design 

Subject: Rezoning Application  

Existing OCP Designation: S2RES – Single/Two Unit Residential 

Existing Zone: RU1 – Large Lot Zoning 

Proposed Zone: RU4 – Low Density Cluster Housing 

 

1.0 Recommendation 

THAT Rezoning Application No. Z15-0013 to amend the City of Kelowna Zoning Bylaw No. 8000 by 
changing the zoning classification of Lot 2 District Lot 580A SDYD Plan 15364, located at 4653 Raymer 
Road, Kelowna, BC from the RU1 – Large Lot Housing zone to the RU4 – Low Density Cluster Housing zone, 
be considered by Council;  

AND THAT the Rezoning Bylaw be forwarded to a Public Hearing for further consideration;  

AND THAT the Annexed Easement 127688E Over Part Lot 1 Plan 15364 Described in 127688E located at 
4643 Raymer Road, Kelowna, BC, be discharged prior to Building Permit Occupancy approval. 

AND THAT final adoption of the Rezoning Bylaw be considered subsequent to the applicant registering on 
title a 4.5 m SRW in favor of the City of Kelowna as described in Schedule “A”; 

AND THAT final adoption of the Rezoning Bylaw be considered subsequent to the outstanding conditions 
of approval as set out in Attachment “A” attached to the Report from the Community Planning 
Department dated September 28, 2016;  

AND FURTHER THAT final adoption of the Rezoning Bylaw be considered subsequent to the completion 
of a Natural Environment Development Permit for the subject property. 

2.0 Purpose  

To rezone the subject property to facilitate the development of five single detached dwellings on the 
subject property. 
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3.0 Community Planning  

Community Planning Staff supports the proposed 5-unit low density cluster housing project on the subject 
0.95-acre lot. The application is consistent with the Official Community Plan (OCP) Future Land Use 
Designation of S2RES – Single Two Unit Residential. It meets all of the Zoning Bylaw Regulations for RU4 – 
Low Density Cluster Housing. 

The parcel is located in the North Mission – Crawford area and is accessed off of Gordon Drive. The parcel is 
mid-block between Hubbard Road and Hammer Avenue. Adding density at this location will be supported 
by nearby parks, schools, transit and bike routes. The proposed project will help contribute to fulfilling the 
City’s policy of ‘Complete Communities’ by increasing the residential density of the property and 
neighbourhood. This project is also consistent with several other OCP Urban infill policies including 
‘Compact Urban Form’ and ‘Sensitive Infill’. 

Council Policy No. 367 with respect to public consultation was undertaken by the applicant and all 
neighbors within a 50 m radius of the subject property. 

4.0 Proposal 

4.1 Project Description 

The RU4 – Low Density Cluster Housing zone is utilized to preserve natural or environmentally sensitive 
features. This site is unique as it is adjacent to a formerly designated creek (North Fork Bellevue Creek) 
along the south side of the property. A 4.5 m Statutory Right of Way (SROW) will be provided along the 
Raymer Road frontage and along the south side of the parcel to allow City work crews access for 
maintenance purposes when required as it remains part of the City’s drainage system.  

As redevelopment within this area has been very limited to date, the dwellings have been designed well 
below the maximum height allowed within the zoning regulations. Each two-storey building has a low 
sloped roof to transition with the surrounding neighbourhood which mainly consists of one or 1 ½ storey 
dwellings. The site density is increasing from one unit to five but will remain below the maximum allowed 
within the zoning regulations for a parcel of this size. The parcel size would allow a maximum of six units on 
the parcel.  

The proposed development consists of five single family dwellings with double attached garages. All units 
are three bedrooms, with an unfinished basement that could be developed with an additional bedroom if 
required. All on-site parking 
requirements are met with 
additional visitor parking 
spaces provided along the 
north side of the common drive 
aisle. Private amenity space in 
the form of decks along with a 
large accessible common green 
space extends along the south 
side of the parcel. The green 
space to the south of the 
dwellings and the large building 
setback on the north side of the 
parcel ensures privacy is 
provided for the adjacent 
neighbours.  
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The Zoning Bylaw requires 10 parking stalls (two per dwelling) be provided. Designated visitor stalls are not 

required for the development of single family dwellings. The development is providing an additional eight 

visitor parking stalls along the north side of the parcel to ensure that visitors to the site are able to park off-

street. 

4.2 Site Context 

The subject property is located mid-block between Hubbard Road and Hammer Avenue on Raymer Road. 
The site is designated S2RES – Single/ Two Unit Residential and is within the Permanent Growth Boundary.  

Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

North 
RU1 – Large Lot Housing, RU1c – Large Lot 
Housing with Carriage House 

Single Dwelling House, Carriage House 

East RU1 – Large Lot Housing Single Dwelling House 

South RU1 – Large Lot Housing Single Dwelling House 

West RU1 – Large Lot Housing Single Dwelling House 

 
Context Map      Future Land Use 
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Subject Property Map:  

 

4.3 Zoning Analysis Table 

Zoning Analysis Table 

CRITERIA RU4 ZONE REQUIREMENTS PROPOSAL 

Development Regulations 
Maximum Density 17 dwellings/ ha. 13 dwellings/ ha. 

Site Coverage (Buildings) 35% 23.5% 

Site Coverage (Buildings, driveways 
& parking areas) 

45% 43.27% 

Height 9.5 m or 2 ½ storeys 7.7 m & 2 storeys 

Front Yard 4.5 m 5.51 m 

Side Yard (south) 3.0 m 12.32 m 

Side Yard (north) 3.0 m 11.71 m 

Rear Yard 6.0 m 6.10 m 

Other Regulations 
Minimum Parking Requirements 10 stalls 18 stalls 
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5.0 Current Development Policies  

5.1 Kelowna Official Community Plan (OCP) 

Development Process 

Complete Communities.1 Support the development of complete communities with a minimum intensity of 
approximately 35-40 people and/or jobs per hectare to support basic transit service – a bus every 30 
minutes. (approx. 114 people / hectare proposed). 

Compact Urban Form.2 Develop a compact urban form that maximizes the use of existing infrastructure 
and contributes to energy efficient settlement patterns. This will be done by increasing densities 
(approximately 75 - 100 people and/or jobs located within a 400 metre walking distance of transit stops is 
required to support the level of transit service) through development, conversion, and re-development 
within Urban Centres (see Map 5.3) in particular and existing areas as per the provisions of the Generalized 
Future Land Use Map 4.1. 

Sensitive Infill.3 Encourage new development or redevelopment in existing residential areas to be sensitive 
to or reflect the character of the neighbourhood with respect to building design, height and siting. 

Healthy Communities.4 Through current zoning regulations and development processes, foster healthy, 
inclusive communities and a diverse mix of housing forms, consistent with the appearance of the 
surrounding neighbourhood. 

6.0 Technical Comments  

6.1 Building & Permitting Department 

 Development Cost Charges (DCC’s) are required to be paid prior to issuance of any Building 
Permit(s)  

 A Geotechnical report is required to address the sub soil conditions, water table, site drainage and 
minimum flood level at time of building permit application.  

 Full Plan check for Building Code related issues will be done at time of Building Permit applications. 
Please indicate how the requirements of Radon mitigation and NAFS are being applied to this 
structure. 

6.2 Development Engineering Department 

 Refer to Attachment “A” dated September 28, 2016. 

6.3 Fire Department 

•   Construction fire safety plan is required to be submitted and reviewed prior to construction and 
updated as required.  

                                                      
1
 City of Kelowna Official Community Plan, Policy 5.2.4 (Development Process Chapter). 

2
 City of Kelowna Official Community Plan, Policy 5.3.2 (Development Process Chapter). 

3
 City of Kelowna Official Community Plan, Policy 5.22.6 (Development Process Chapter). 

4
 City of Kelowna Official Community Plan, Policy 5.22.7 (Development Process Chapter). 
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•    Engineered Fire Flow calculations are required to determine Fire Hydrant requirements as per the 
City of Kelowna Subdivision Bylaw #7900. New hydrants on this property shall be operational prior 
to the start of construction and shall be deemed a private hydrant  

•    All buildings shall be addressed off of the street it is accessed from. One main address and unit 
numbers for the strata.  

•    Approved Fire Department steel lock box acceptable to the fire dept. is required by the fire dept. 
entrance and shall be flush mounted should there be a gate.  

•     All requirements of the City of Kelowna Fire and Life Safety Bylaw 10760 shall be met. 

7.0 Application Chronology  

Date of Application Received:  March 6, 2015  
Date Public Consultation Completed: July 26, 2017  
 
Report prepared by:  Lydia Korolchuk, Planner 
 
Reviewed by:   Terry Barton, Urban Planning Manager 
 
Approved for Inclusion: Ryan Smith, Community Planning Department Manager 
 

Attachments:  

Attachment A: Development Engineering Memorandum 
Attachment B: Site Plan & Floor Plans 
Attachment C: Conceptual Elevations & Renderings 
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CITY OF KELOWNA 
 

BYLAW NO. 11458 
Z15-0013 – 4653 Raymer Road 

 
 

 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning 
classification of Lot 2, District Lot 580A, SDYD Plan 15364 located on Raymer Road, Kelowna, 
B.C., from the RU1 – Large Lot Housing zone to the RU4 – Low Density Cluster Housing zone. 

 
2. This bylaw shall come into full force and effect and is binding on all persons as and from the 

date of adoption. 
 
 
Read a first time by the Municipal Council this   
 
Considered at a Public Hearing on the   
 
Read a second and third time by the Municipal Council this   
 
 Adopted by the Municipal Council of the City of Kelowna this   
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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REPORT TO COUNCIL 
 
 
 

Date: August 28, 2017 

RIM No. 1250-30 

To: City Manager 

From: Community Planning Department (LK) 

Application: Z17-0043 Owner: David Dombowsky 

Address: 3511 Landie Road Applicant: Harmony Homes 

Subject: Rezoning Application  

Existing OCP Designation: S2RES – Single/ Two Unit Residential 

Existing Zone: RU1 – large Lot Housing 

Proposed Zone: RU1c – Large Lot Housing with Carriage House 

 

1.0 Recommendation 

THAT Rezoning Application No. Z17-0043 to amend the City of Kelowna Zoning Bylaw No. 8000 by 
changing the zoning classification of Lot A District Lot 134 ODYD Plan EPP16841, located at 3511 Landie 
Road, Kelowna, BC from the RU1 – Large Lot Housing zone to the RU1c – Large Lot Housing with Carriage 
House zone, be considered by Council;  

AND FURTHER THAT the Rezoning Bylaw be forwarded to a Public Hearing for further consideration. 

 

2.0 Purpose  

To rezone the subject property from RU1 – Large Lot Housing to RU1c – Large Lot Housing with carriage 
House to facilitate the future development of a carriage house. 

3.0 Community Planning  

Community Planning Staff support the proposed rezoning application to facilitate the future construction 
of a carriage house on the subject property. The subject property is located within the Permanent Growth 
Boundary in the South Pandosy/ KLO Sector of Kelowna. The parcel is designated as S2RES- Single/ Two 
Unit Residential in the Official Community Plan (OCP). Rezoning the subject property to add the ‘c’ 
designation meets several City policy objectives including fostering a mix of housing forms and 
concentrating growth within the Permanent Growth Boundary. The increase in density is supported by 
local amenities such as parks, school, transit and recreational opportunities in the immediate area. The 
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proposed rezoning is also consistent with the property’s future land use designation and there are a number 
of properties in the neighbourhood that are currently zoned as RU1c. 

In accordance with Council Policy No. 367, the applicant submitted a Neighbour Consultation Form 
outlining that the neighbours within 50m of the subject property were notified of the proposed rezoning 
application.  

4.0 Proposal 

4.1 Project Description 

The proposal is to rezone the parcel from the RU1 – Large Lot Housing zone to the RU1c _ Large Lot 
Housing with Carriage House zone. The applicant is proposing a single storey, two-bedroom carriage 
house. The application meets all of the Zoning Bylaw Regulations for the development of a single storey 
carriage house. 

The carriage house will be located at the rear of the parcel. As there is no lane access for the site, the 
existing front driveway will be shared between the existing single family dwelling and the new carriage 
house.  

4.2 Site Context 

Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

North RU1 – Large Lot Housing Single Family Dwelling 

East RU1 – Large Lot Housing Single Family Dwelling 

South RU2 – Medium Lot Housing Single Family Dwelling 

West RM3 – Low Density Multiple Housing Multiple Dwelling Housing 

 

Site Context Map:      Future Land Use Map: 
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Subject Property Map: 3511 Landie Road 

 

4.3 Zoning Analysis Table 

Zoning Analysis Table 

CRITERIA RU1c ZONE REQUIREMENTS PROPOSAL 

Existing Lot/Subdivision Regulations 
Lot Area 550 m

2
 716 m

2
 

Lot Width 16.5 m 17.43 m 

Lot Depth 30 m 41.08 m 

Development Regulations 
Max. Site Coverage (Buildings) 40% 39% 

Max. Site Coverage (Buildings & 
driveway & parking) 

50% 47.57% 

 
Max. Accessory Site Coverage 20% 12.54% 

Max. Accessory Building Footprint 130 m² 89.84 m² 

Max. Net Floor Area 100 m² 89.84 m² 

Max. Net Floor Area to Principal 
Building 

75% 47.3% 

Maximum Height (to mid-point) 4.8 m 4.1 m 

Maximum Height (to peak) 6.4 m 5.36 m 
Side Yard (northwest) 2.0 m 2.0 m 
Side Yard (southeast) 2.0 m 5.35 m 

Rear Yard 2.0 m 2.91 m 
Min. Distance to Principal Building 3.0 m 12.16 m 
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Other Regulations 
Minimum Parking Requirements 3 stalls 3 stalls 

Min. Private Open Space 30 m
2
 +30 m

2
 

5.0 Current Development Policies  

5.1 Kelowna Official Community Plan (OCP) 

Development Process 

Compact Urban Form.1 Develop a compact urban form that maximizes the use of existing infrastructure 
and contributes to energy efficient settlement patterns. This will be done by increasing densities 
(approximately 75 - 100 people and/or jobs located within a 400 metre walking distance of transit stops is 
required to support the level of transit service) through development, conversion, and re-development 
within Urban Centres (see Map 5.3) in particular and existing areas as per the provisions of the Generalized 
Future Land Use Map 4.1. 

Sensitive Infill. 2  Encourage new development or redevelopment in existing residential areas to be 
sensitive to or reflect the character of the neighborhood with respect to building design, height and siting.  

Healthy Communities. 3
 Through current zoning regulations and development processes, foster healthy, 

inclusive communities and a diverse mix of housing forms, consistent with the appearance of the 
surrounding neighbourhood.  

Carriage Houses & Accessory Apartments.4 Support carriage houses and accessory apartments through 
appropriate zoning regulations. 

6.0 Technical Comments  

6.1 Building & Permitting Department 

 Development Cost Charges (DCC’s) are required to be paid prior to issuance of any Building 
Permits. 

 A third party work order may be required with the Development Engineering Department for an 
upgraded water line and sewage connection. These requirements are to be resolved prior to 
issuance of the Building Permit. 

 HPO (Home Protection Office) approval or release is required at time of Building Permit 
application. 

 At time of Building Permit application, the spatial calculations are to be provided from the 
designer. 

 Full Plan check for Building Code related issues will be done at time of Building Permit applications. 
Please indicate how the requirements of Radon mitigation and NAFS are being applied to this 
complex at time of permit application. 

6.2 Development Engineering Department 

 Refer to Attachment ‘A’ dated May 25, 2017. 

  

                                                      
1 City of Kelowna Official Community Plan, Policy 5.3.2 (Development Process Chapter). 
2 City of Kelowna Official Community Plan, Policy 5.22.6 (Development Process Chapter). 
3 City of Kelowna Official Community Plan, Policy 5.22.7 (Development Process Chapter). 
4 City of Kelowna Official Community Plan, Policy 5.22.12 (Development Process Chapter). 
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6.3 Fire Department 

 Requirements of section 9.10.19 Smoke Alarms and Carbon Monoxide alarms of the BCBC 2012 are 
to be met.  

 All units shall have a posted address on Landie Road. 

6.4 Fortis BC - Electric 

 There are FortisBC Inc (Electric) (“FBC(E)”) primary distribution facilities along Landie Road.  The 

applicant is responsible for costs associated with any change to the subject property's existing 

service, if any, as well as the provision of appropriate land rights where required. 

 It should be noted that additional land rights issues may arise from the design process but can be 

dealt with at that time, prior to construction.   

7.0 Application Chronology  

Date of Application Received:  May 24, 2017  
Date Public Consultation Completed: July 12, 2017  
 
Report prepared by:   Lydia Korolchuk, Planner 

Reviewed by:    Terry Barton, Urban Planning Manager 

Approved for Inclusion by:  Ryan Smith, Community Planning Department Manager 

Approved for Inclusion: 

Attachments:  

Attachment A: Development engineering Memorandum 
Attachment B: Site Plan 
Attachment C: Conceptual Elevations 
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BRITISH COLUMBIA BUILDING CODE 2012, CURRENT ELECTRICAL AND PLUMBING CODES AND
ALL LOCAL BUILDING CODE AND BYLAWS WHICH MAY TAKE PRECEDENCE.

• ALL WORK SHALL BE PREFORMED IN ALL RESPECTS TO GOOD BUILDING PRACTICE.
• WRITTEN DIMENSIONS TO BE FOLLOWED. DO NOT SCALE FROM DRAWINGS!
• ALL FLOOR JOISTS AND BEAMS TO BE D.FIR/LARCH #2 OR BETTER UNLESS NOTED

OTHERWISE
• WOOD IN CONTACT WITH CONCRETE TO BE DAMP-PROOFED WITH 45 LB. FELT, 6 MIL. POLY.

OR OTHER APPROVED METHOD.
• PLATES TO BE ANCHORED TO CONCRETE WITH 1/2" DIA. ANCHOR BOLTS AT MAXIMUM 6'0" O.C.

AND AT ALL CORNERS.
• ALL MEASUREMENTS, GRADES AND LEVELS TO BE VERIFIED ON SITE BEFORE COMMENCING

CONSTRUCTION.
• PERIMETER DRAINAGE SHALL BE INSTALED WHERE REQUIRED BY LOCAL AUTHORITIES

HAVING JURISDICTION AND TO THEIR APPROVAL.
• ALL CONCRETE TO HAVE A MINIMUM COMPRESSIVE STRENGTH OF 20 MPA AT 28 DAYS.

• FLOOR JOIST SPANS OF MORE THAN 7'0" SHALL BE BRIDGED AT MID-SPAN OR AT 7'0" O.C. MAXIMUM.
BRIDGING SHALL BE 2"X2" DIAGONAL TYPE CROSS BRIDGING INSTALLED AS PER THE B.C.B.C. 2006.

• FLASHING TO BE INSTALLED AT ALL PENETRATIONS IN ROOF SYSTEM AND CHANGES IN ROOF PLANE.
• ALL ELECTRICAL/PLUMBING FIXTURES TO BE VERIFIED WITH OWER.
• FLASHING TO BE INSTALLED AT ALL CHANGES IN HORIZONTAL EXTERIOR FINISHINGS AND OVER ALL

UNPROTECTED OPENINGS.  CAULKING TO BE INSTALLED AROUND ALL UNFLASHED EXTERIOR OPENINGS.
• HARMONY HOMES SHALL NOT BE RESPONSIBLE FOR ANY VARIANCES FROM THE STRUCTUAL DRAWINGS

AND SPECIFICATIONS, OR ADJUSTMENTS REQUIRED RESULTING FROM CONDITIONS ENCOUNTERED AT THE
JOB SITE, AND IS THE SOLE RESPONSIBILITY OF THE OWNER OR CONTRACTER

• HARMONY HOMES MAKES EVERY EFFORT TO PROVIDE COMPLETE AND ACCURATE CONSTRUCTIUON
DRAWINGS.  HOWEVER, WE ASSUME NO LIABILITYFOR ANY ERRORS OR OMMISIONS WHICH MAY EFFECT
CONSTRUCTION.  IT IS THE RESPONSIBILITY OF ALL TRADES AND SUB-TRADESTO CHECK AND VERIFY ALL
DIMENSIONS AND DETAILS BEFORE COMMENCING WITH THIER PORTION OF THE CONSTRUCTION.  SHOULD
DISCREPANCIES BE FOUND ON THESE PLANS, PLEASE ADVISE OUR OFFICES SO WE CAN MAKE THE
NESSESSARY CORRECTIONS.

INTERIOR SWING DOORS
ROUGH OPENING IS ALWAYS 82 1/2" HIGH X 2" GREATER
THAN THE NOMINAL DOOR SIZE
EX. 2/8 X 6/8 = 34" X 82 1/2"

INTERIOR BIFOLDS
ROUGH OPENINGS FOR 2 PANEL DOORS ARE 1 1/4"
GREATER THAN THE NOMINAL DOOR WIDTH & 1 1/2"
GREATER THAN DOOR HEIGHT.
EX. 3/0 X 6/8 = 37 1/4" X 81 1/2"
ROUGH OPENINGS FOR 4 PANEL DOORS ARE 1" GREATER
THAN THE NOMINAL DOOR WIDTH & 1 1/2" GREATER THAN
DOOR HEIGHT.
EX. 5/0 X 6/8 = 61" X 81 1/2"

DRAWING SCALE: As indicated

MR. & MRS. DOMBOWSKY
KELOWNA, B.C.

DATE: MAY 4, 2017

2J.A.S.

 1/4" = 1'-0"
1

Section 1

 1/8" = 1'-0"
2

Site

ROOF CONSTRUCTION

- ASPHALT SHINGLES
- 30# ROOFING FELT

- R-40 INSULATION
- 6 MIL POLY. VAPOUR BARRIER
- 1/2" GYPSUM BOARD

- 7/16" O.S.B. ROOF SHEATHING C/W "H" CLIPS
- ENGINEER DESIGNED ROOF TRUSSES

EXTERIOR WALL CONSTRUCTION

- VINYL SIDING
- PERMAX PAPER

- R-22 INSULATION
- 6 MIL POLY. VAPOUR BARRIER
- 1/2" GYPSUM BOARD

- 7/16" O.S.B. SHEATHING
- 2X6 SPF STUDS @24" O.C.

INTERIOR FLOOR CONSTRUCTION

- FINISHED FLOORING
- 1/4" UNDERLAY (STURDI-WOOD) @ LINO AREAS

- ENGINEER DESIGNED FLOOR SYSTEM @16" O.C. MAX
- 1/2" GYPSUM BOARD

- 3/8" PLYWOOD UNDER TILED AREA
- 3/4" T&G FIR PLYWOOD SUBFLOOR

INTERIOR WALL CONSTRUCTION

- 1/2" GYPSUM BOARD TO BOTH SIDES
- 2X4 SPF STUDS @16" O.C.

SLAB ON GRADE SLAB CONSTRUCTION

- 4" CONC. SLAB @20 MPA
- 6 MIL POLY. VAPOUR BARRIER
- 5" COMPACTED GRAN. FILL

 1/2" = 1'-0"
3

Frost Wall Detail

SITE CALCULATIONS

LOT AREA 7706.32SF/715.94SM

PRIMARY HOUSE AREA 2020SF/187.66SM
CARRIAGE HOME AREA 967SF/89.84SM
DRIVEWAY AREA 1681.63SF/156.23SM

MAX SIZE OF CARRIAGE HOME
75% OF PRIMARY 1515SF/140.75SM
REMAINING AREA 548SF/50.91SM

20% MAX LOT COVERAGE 1541.26SF/143.19SM
REMAINING AREA 574.26SF/53.35SM

LOT COVERAGE
MAX HOUSE & CARRIAGE @40% 3082.53SF/286.38SM
HOUSE + CARRIAGE 1984.18SF/184.34SM

MAX WITH DRIVEWAY @50% 3853.16SF/357.97SM
HOUSE+CARRIAGE+GARAGE 3665.81SF/340.57SM

TYPICAL WALL ASSEMBLY

RSI
OUTSIDE AIR FILM

CLADDING

STRAPPING

SHEATHING MEMBRANE

SHEATHING

STUD WALL

INSULATION

VAPOUR BARRIER

INTERIOR SHEATHING

INSIDE AIR FILM

TOTAL EFFECTIVE RSI VALUE:

REQUIRED RSI VALUE:

MATERIALHRV:
0

VINYL SIDING 0

0

BUILDING PAPER 0

7/16" OSB 0

2X6 @24" O.C.
0

R22

6 MIL POLY 0

1/2" DRYWALL 0

0

0

0

0

0

0

YES

TYPICAL CEILING ASSEMBLY

MATERIAL RSI
OUTSIDE AIR FILM

ROOFING

STRAPPING

SHEATHING MEMBRANE

SHEATHING

INSULATION ABOVE TRUSS

TRUSS SPACING

BOTTOM CHORD HEIGHT

VAPOUR BARRIER

INTERIOR SHEATHING

INSIDE AIR FILM

TOTAL EFFECTIVE RSI VALUE:

REQUIRED RSI VALUE:

HRV:
0.03

ASPHALY SHINGLES 0.08

0

15# FELT 0

7/16" OSB 0.11

R40 7.04

24" O.C.

2X4 1.96

6 MIL POLY 0

1/2" DRYWALL 0.08

0.11

0

0

7.19

6.91

YES

TYPICAL FOUNDATION ASSEMBLY

RSI
OUTSIDE AIR FILM

OUTSIDE INSULATION

DAMP PROOFING

FOUNDATION WALL

AIR SPACE

STRAPPING WALL

INSULATION

VAPOUR BARRIER

INTERIOR SHEATHING

INSIDE AIR FILM

TOTAL EFFECTIVE RSI VALUE:

REQUIRED RSI VALUE:

MATERIALHRV:
0.03

0

NO 0

200mm CONCRETE 0.08

0

2.11
R12 RIGID

0

0

0.12

0

0

2.34

1.96

0

YES
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CITY OF KELOWNA 
 

BYLAW NO. 11459 
Z17-0043 – 3511 Landie Road 

 
 

 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning 
classification of Lot A, District Lot 134, ODYD Plan EPP16841 located on Landie Road, Kelowna, 
B.C., from the RU1 – Large Lot Housing zone to the RU1c – Large Lot Housing with Carriage 
House zone. 

 
2. This bylaw shall come into full force and effect and is binding on all persons as and from the 

date of adoption. 
 
 
Read a first time by the Municipal Council this   
 
Considered at a Public Hearing on the   
 
Read a second and third time by the Municipal Council this   
 
 Adopted by the Municipal Council of the City of Kelowna this   
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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REPORT TO COUNCIL 
 
 
 

Date: August 14, 2016 

RIM No. 1250-30 

To: City Manager 

From: Community Planning Department (AC) 

Application: Z17-0021 & OCP17-0007 Owner: 
Father Delestre Columbus 
(2009) Society Inc. No. S-55623. 

Address: 130 McCurdy Rd  Applicant: 
Freedom’s Door (Tom 
Smithwick) 

Subject: OCP Amendment and Rezoning Application  

Existing OCP Designation: EDINST – Educational / Major Institutional  

Proposed OCP Designation: MXR – Mixed Use (Residential/Commercial) 

Existing Zone: A1 – Agriculture 1 

Proposed Zone: C3 – Community Commercial 

 

1.0 Recommendation 

THAT Official Community Plan Map Amendment Application No. OCP17-0007 to amend Map 4.1 in the 
Kelowna 2030 – Official Community Plan Bylaw No. 10500 by changing the Future Land Use designation of 
Lot 2, Section 26, Township 26, ODYD, Plan 39917, located at 130 McCurdy Rd, Kelowna, BC from the 
EDINST – Educational / Major Institutional designation to the MXR – Mixed Use (Residential/Commercial) 
designation, be considered by Council; 

THAT Rezoning Application No. Z17-0021 to amend the City of Kelowna Zoning Bylaw No. 8000 by 
changing the zoning classification of Lot 2, Section 26, Township 26, ODYD, Plan 39917, located at 130 
McCurdy Rd, Kelowna, BC from the A1 - Agriculture 1 zone to the C3 – Community Commercial zone, be 
considered by Council;  

AND THAT the Rezoning Bylaw be forwarded to a Public Hearing for further consideration; 

AND FURTHER THAT final adoption of the OCP Map Amending Bylaw and the Rezoning Bylaw be 
considered subsequent to the outstanding conditions identified in Attachment “A” associated with the 
report from the Community Planning Department dated August 14th 2017. 
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2.0 Purpose  

To consider an OCP amendment application from EDINST – Educational / Major Institutional to MXR – 
Mixed Use (Residential/Commercial) and to consider a rezoning application on the subject property from 
the A1 – Agriculture 1 zone to the C3 – Community Commercial zone to facilitate the development of a 
supportive housing project on the subject property. 

3.0 Community Planning 

Staff supports the Official Community Plan (OCP) amendment and rezoning applications. The applicant, 
Freedom’s Door, has partnered with the property owner, Knight of Columbus (KofC), to develop a 4 storey 
supportive housing building which also incorporates a new KofC space. The supportive housing project run 
by Freedom’s Door is intended to house graduates of the recovering addicts program facilitated by 
Freedom’s Door. 

The proposed C3 zone supports the supportive housing land use with ground floor commercial. The 
applicant and Staff contemplated the C4 zone but the C3 zone was determined to be a more suitable zone 
because the site is located outside an urban centre. The site is roughly 650 metres north of the Rutland 
Urban Centre.  

If the rezoning is approved, Staff will review the form and character of the proposed building through a 
Development Permit application. Staff has encouraged the proponent to carefully consider the heritage 
registered property to the north and how the proposed project will interact and transition to the 
surrounding single family neighbourhood. While the existing condition of the surrounding properties is 
single family dwellings, the majority of the Rutland Road corridor is designated MRL – Multiple Residential 
(Low Density) which supports three storey apartment or townhouse style development. Currently, Staff are 
not tracking any variances associated with the proposed development.  

The City has only one policy statement related to supportive housing initiatives. That policy states: 

“Support the provision of housing for all members of the community, including those in 
core housing need or requiring special needs housing (transitional, age in place, 
emergency or shelter).”  

There is no policy that regulates how supportive housing should be distributed throughout the City or with 
regards to proximity of schools and other land uses. Therefore, Staff reviews the merits of each application 
on a case by case basis. In this case, the site and the existing building have deteriorated over time. The 
proposed development will provide a new space for the KofC, while providing social housing run by 
Freedom’s Door, cleaning up the overall site.  

Generally, apartment style developments are mainly permitted within MRM and MXT OCP designations 
which predominately occur within urban centres. However, there are exceptions whereby those OCP 
designations exist outside of urban centres and they generally occur along arterial roads (such as Clement 
Avenue). Despite the subject property being located outside an official urban centre, the subject property is 
located at the corner of two major arterial roads and adjacent to a small commercial node and as a result, 
Staff support the use of an apartment building at this location.  

3.1 Public Notification 

As per Council Policy 367 regarding public notification, the applicant held a public open house on April 6th 
2017. 
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4.0 Proposal 

4.1 Project Description 

If the rezoning is approved, the applicant is proposing to build an apartment building. The apartment 
building is proposed to be utilized as a supportive housing facility in order to provide graduates of the 
Freedom’s Door recovery program a safe, affordable and supportive housing option. The project details 
could change prior to Development Permit consideration, however, currently the proposal includes: 

 a 4 storey apartment building; 

 a 34 stall surface parking lot; 

 50 bicycle parking stalls; 

 49 supportive housing units on floors 2, 3, & 4; 

 a ground floor consisting of: 
o two commercial retail units (718ft2 per unit) facing MCCurdy Rd; 
o one caretaker suite on ground floor facing north; 
o communal Kitchen; 
o communal Dining area; 
o amenity space; 
o storage areas; 
o board room & office space. 

If Council supports the rezoning, the applicant will finalize the design and Staff will update the project 
description in the Development Permit report. 

4.2 Site Context 

The subject property is located in the north Rutland area, is connected to urban services, and is located 
within the Permanent Growth Boundary.  

Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

North RU1 – Large Lot Housing Residential 

East 
P2 - Education & Minor Institutional  
C2 – Neighbourhood Commercial 

Institutional 
Commercial 

South RU6 – Two Dwelling Housing Residential 

West RU1 – Large Lot Housing Residential 
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Subject Property Map: 130 McCurdy Rd 

 

4.3 Zoning Analysis Table 

The zoning analysis table shows the requirements of the C3 zone compared to the proposal: 

Zoning Analysis Table 

CRITERIA C3 ZONE REQUIREMENTS PROPOSAL 

Development Regulations 

Max. Floor Area Ratio 1.0 commercial only 1.0 

Max. Site Coverage 50% 28.8% 

Max. Height 15m or 4 storeys 14m (4 storeys) 

Min. Front Yard Setback 
(Rutland Rd N) 

3.0m 6.0m 

Min. Side Yard Setback (North) 7.0m 7.0m 
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Min. Flanking Side Yard Setback 
(McCurdy Rd) 

2.0m 6.0m 

Min. Rear Yard Setback 6.0m >6.0m 

Other Regulations 

Min. Parking Stalls 

1 caretaker suite (1.5 stalls) 
49 Suites (16.33 stalls) 

Commercial (2.33 Stalls) 
= 20.2 stalls 

34 stalls 

Min. Bicycle Stalls 32 50 

Minimum Parking ratio 
Full size: Min 50% 

Medium Size: Max 40% 
Compact Car: Max 10% 

100% full size stalls 

5.0 Current Development Policies 

5.1 Kelowna Official Community Plan (OCP) 

Compact Urban Form.1 Develop a compact urban form that maximizes the use of existing infrastructure 
and contributes to energy efficient settlement patterns. This will be done by increasing densities 
(approximately 75 - 100 people and/or jobs located within a 400 metre walking distance of transit stops is 
required to support the level of transit service) through development, conversion, and re-development 
within Urban Centres (see Map 5.3) in particular and existing areas as per the provisions of the Generalized 
Future Land Use Map 4.1. 

Residential Land Use Policies.2   

 Support a greater mix of housing unit size, form and tenure in new multi-unit residential and mixed 
use developments. 

 Ensure context sensitive housing development. 

Relationship to the Street.3 Locate buildings to provide an effective street edge while respecting the 
established, desired streetscape rhythm; 

Relationship to the Street.4 Design buildings with multiple street frontages to give equal emphasis to each 
frontage with respect to building massing, materials, details, and landscaping. 

Support the creation of affordable and safe rental, non-market and/or special needs housing.5  

 Housing Availability. Support the provision of housing for all members of the community, 
including those in core housing need or requiring special needs housing (transitional, age in place, 
emergency or shelter). 

 City-Owned Land. Continue to consider the potential to lease City-owned land to non-profit 
housing societies to assist in the delivery of affordable housing. 

 Housing Opportunities Reserve Fund. Maintain a housing opportunities reserve fund. 

 Use of the Housing Opportunities Reserve Fund. The Housing Opportunities Reserve Fund shall 
be used for the City to develop and partner to deliver affordable housing units. 

                                                      
1 City of Kelowna Official Community Plan, Policy 5.3.2 (Development Process Chapter). 
2
 City of Kelowna Official Community Plan, Objective 5.22 (Development Process Chapter). 

3 City of Kelowna Official Community Plan, Policy 3.1.1 (Chapter 14 Urban Design Guidelines). 
4 City of Kelowna Official Community Plan, Policy 3.1.1 (Chapter 14 Urban Design Guidelines). 
5 City of Kelowna Official Community Plan, Policy 10.3.1-4 (Chapter 10 Social Sustainability). 
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6.0 Technical Comments 

6.1 Building & Permitting Department 

No comment on rezoning. 

6.2 Development Engineering Department 

See attached memorandum dated April 10th 2017. 

6.3 Fire Department 

No comment on rezoning. 

7.0 Application Chronology 

Date of Application Received:  February 27th 2017  
Date Public Consultation Completed: April 6th 2017  
 

Report prepared by:   Adam Cseke, Planner Specialist 
Reviewed by:    Lindsey Ganczar, Urban Planning Supervisor 
Approved for Inclusion:  Ryan Smith, Community Planning Department Manager 
 

Attachments:  

1. Attachment ‘A’ Development Engineering Memo dated April 10th 2017 
2. Initial Architectural Drawing Package  
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JAMES HARDI SIDING:
'KHAKI BROWN'

JAMES HARDI PANEL:
'ARCTIC WHITE'

JAMES HARDI SIDING:
'COBBLESTONE'

MASONRY BRICK: 
"Mutual Marterials - Inca Red'

STUCCO FINISH: 
'AGED PEWTER'

STUCCO FINISH: 
'Countrylane Red'

ROOF SHINGLES:
'COBBLESTONE'

SMARTSTART FASCIAS & TRIMS:
'IRON GRAY'

METAL FLASHINGS AND SHEET METAL:
'IRON GRAY'

DOOR AND WINDOW FRAMES:
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NOTE:
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Drawn
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Drawing No.

Sheet Title:

As indicated

A-8

BUILDING ELEVATIONS

2016-12-22

KMH

KRH

N/A

2017

FREEDOM'S DOOR
KNIGHTS OF COLUMBUS #6233
FATHER DELESTRE
(2009) SOCIETY

HOUSING PROJECT
130 McCURDY ROAD
KELOWNA, B.C.

SCALE: 3/16" = 1'-0"A200
2 EAST ELEVATION - RUTLAND RD.

SCALE: 3/16" = 1'-0"A200
1 NORTH ELEVATION

No. Revision By Date
1 Issued for DP 17/02/17
2 Updated for DP 17/05/25
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CITY OF KELOWNA 
 

BYLAW NO. 11460 
 

Official Community Plan Amendment No. OCP17-0007 
130 McCurdy Road 

 
 
A bylaw to amend the "Kelowna 2030 – Official Community Plan Bylaw No. 10500". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 
1. THAT Map 4.1 - GENERALIZED FUTURE LAND USE of “Kelowna 2030 – Official Community 

Plan Bylaw No. 10500” be amended by changing the Generalized Future Land Use designation 
on Lot 2, Section 26, Township 26, ODYD, Plan 39917 located on McCurdy Road, Kelowna, B.C., 
from the EDINST – Educational / Major Institutional designation to the MXR – Mixed Use 
(Residential/Commercial) designation. 

 
2. This bylaw shall come into full force and effect and is binding on all persons as and from the 

date of adoption. 
 
 
Read a first time by the Municipal Council this   
 
Considered at a Public Hearing on the   
 
Read a second and third time by the Municipal Council this   
 
Amended at third reading and Adopted by the Municipal Council this   

 
 

 
Mayor 

 
 
 

 
City Clerk
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CITY OF KELOWNA 
 

BYLAW NO. 11461 
Z17-0021 – 130 McCurdy Road 

 
 

 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning 
classification of Lot 2, Section 26, Township 26, ODYD Plan 39917 located on McCurdy Road, 
Kelowna, B.C., from the A1 – Agriculture 1 zone to the C3 – Community Commercial zone. 

 
2. This bylaw shall come into full force and effect and is binding on all persons as and from the 

date of adoption. 
 
 
Read a first time by the Municipal Council this   
 
Considered at a Public Hearing on the   
 
Read a second and third time by the Municipal Council this   
 
 Adopted by the Municipal Council of the City of Kelowna this   
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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REPORT TO COUNCIL 
 
 
 

Date: August 28th, 2017 

RIM No. 1250-40 

To: City Manager 

From: Community Planning Department (JR) 

Application: LUCT 17-0001 /Z17-0062 Owner: Multiple Properties 

Address: Multiple Addresses Applicant: The City of Kelowna 

Affected 
Streets: 

Curlew Drive, Curlew Court, Lark Street, Wren Place, Okaview Road and Stellar Drive 

Subject: Land Use Contract Termination (LUC 77-1002) 

Existing OCP Designation: S2RES – Single / Two Unit Residential 

Existing Zones: RR1 – Rural Residential 1 & P3 – Parks and Open Space 

Proposed Zones: 
RU1 – Large Lot Housing, RR3 – Rural Residential 3, P2 – Educational 
and Minor Institutional, & P3 – Parks and Open Space 

 

1.0 Recommendation 

WHEREAS the BC Provincial Government has mandated that all Land Use Contracts under the jurisdiction 
of a local government and in the Province of British Columbia be terminated by 2024; 

AND WHEREAS the BC Provincial Government has provided a legislated process for the early termination 
of land use contracts when the local government has adopted a zoning bylaw that will apply to the land at 
the time the termination bylaw comes into force; 

THAT Application No. LUCT17-0001 to terminate LUC77-1002 from properties identified in ‘Schedule A’, 
located on Curlew Drive, Curlew Court, Lark Street, Wren Place, Okaview Road and Stellar Drive, Kelowna, 
B.C. be considered by Council; 

AND WHEREAS the underlying P3 – Parks & Open Space zone in the City of Kelowna Zoning Bylaw No. 
8000 applies to Lot 166 Section 23 Township 28 SDYD Plan KAP32591 located at 5210 Lark Street, 
Kelowna, BC under Land Use Contract LUC77-1002; 

THEREFORE, BE IT RESOLVED THAT as the underlying RR1 – Rural Residential 1 and RR2 – Rural 
Residential 2 zones for the subject properties under Land Use Contract LUC77-1002 outlined in ‘Schedule B: 
Table 1, 2, 3, 4, 5 and 6’ does not meet the land use requirements under City of Kelowna Zoning Bylaw No. 
8000; 

AND THAT Rezoning Application No. Z17-0062 to amend the City of Kelowna Zoning Bylaw No. 8000 by 
changing the zoning classification for properties identified in ‘Schedule B: Table 1’, located on Curlew Drive, 
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Curlew Court, Lark Street, Wren Place, Okaview Road, and Stellar Drive Kelowna, BC from the RR1 – Rural 
Residential 1 zone to RU1 – Large Lot Housing be considered by Council; 

AND THAT Rezoning Application No. Z17-0062 to amend the City of Kelowna Zoning Bylaw No. 8000 by 
changing the zoning classification for properties identified in ‘Schedule B: Table 2’, located on Curlew Drive, 
Curlew Court, and Stellar Drive Kelowna, BC from the RR1 – Rural Residential 1 zone to RR3 – Rural 
Residential be considered by Council; 

AND THAT Rezoning Application No. Z17-0062 to amend the City of Kelowna Zoning Bylaw No. 8000 by 
changing the zoning classification for properties identified in ‘Schedule B: Table 3’, located on 
Bartholomew Court, Kelowna, BC from the RR1 – Rural Residential 1 and RR2 – Rural Residential 2 zone to 
RU1 – Large Lot Housing be considered by Council; 

AND THAT Rezoning Application No. Z17-0062 to amend the City of Kelowna Zoning Bylaw No. 8000 by 
changing the zoning classification for properties identified in ‘Schedule B: Table 4’, located on 
Bartholomew Court, Kelowna, BC from the RR1 – Rural Residential 1 and RR2 – Rural Residential 2 zone to 
RR3 – Rural Residential 3 be considered by Council; 

AND THAT Rezoning Application No. Z17-0062 to amend the City of Kelowna Zoning Bylaw Now. 8000 by 
changing the zoning classification for properties identified in ‘Schedule B: Table 5’, located Okaview Road, 
Kelowna, BC from the RR2 – Rural Residential 2 zone to RU1 – Large Lot Housing be considered by Council; 

AND THAT Rezoning Application No. Z17-0062 to amend the City of Kelowna Zoning Bylaw No. 8000 by 
changing the zoning classification for properties identified in ‘Schedule B: Table 6’, located on Lark Street, 
Kelowna, BC from the RR1 – Rural Residential 1 zone to P2 – Educational and Minor Institutional be 
considered by Council; 

AND FURTHER THAT the Land Use Contract Termination Bylaw and Rezone Bylaw be forwarded to a 
Public Hearing for further consideration. 

2.0 Purpose  

To consider an application to rezone the subject properties as identified in ‘Schedule B: Table 1, 2, 3, 4, 5, 
and 6’, and proceed with the termination of Land Use Contract LUC77-1002 to revert the properties within 
the South Okanagan Mission Sector to the new underlying RU1 – Large Lot Housing, RR3 – Rural 
Residential 3, P2 – Educational and Minor Institutional, and P3 – Parks & Open Space zones. 

3.0 Community Planning  

Community Planning Staff is supportive of terminating a Land Use Contract that applies to 167 subject 
parcels within the South Okanagan Mission Sector, just north of the Kettle Valley Development. A Land 
Use Contract Discharge application (LUC17-0002) was made to the City to have the LUC discharged from 
521 Curlew Drive. As outlined in the Land Use Contract Termination Strategy Report to Council dated 
September 12, 2016, if an application is made to request a Land Use Contract Discharge from a specific 
property, Staff will use the opportunity to bring forth the accompanying Termination Report when the land 
use contract applies to additional properties.  

The 167 subject parcels are located on Curlew Drive, Curlew Court, Lark Street, Stellar Drive, Okaview Road 
and Wren Place. The LUC currently restricts the use to one single family dwelling. The underlying zoning 
(RR1 – Rural Residential 1 and RR2 – Rural Residential 2) does not fit with the established neighbourhood 
and is not an appropriate zone for the existing land use. However, the underlying zone, P3 – Parks & Open 
Space, for one of the properties is an appropriate zone therefore, 166 properties out of the 167 will need to 
be rezoned. Staff are recommending that properties connected to sanitary sewer be rezoned to RU1 – 
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Large Lot Housing and properties not connect to sanitary sewer be rezoned to RR3 – Rural Residential 3. 
The Land Use Contract rules and regulations are effectively similar to the RU1 and RR3 zones. However, the 
one notable difference is the properties will be allowed to have secondary suites. 

There are two properties that used to be a part of the LUC that have the incorrect zoning of RR1 – Rural 
Residential 1. Staff have included these two properties in the rezoning portion of this application to provide 
proper zoning for the properties. 

4.0 Proposal 

4.1 Background 

Land Use Contracts were a tool regularly used in the 1970’s before it was eliminated on November 15th 
1978. The purpose of the tool was to allow local governments to arrive at agreements with specific 
developers to grant development rights over and above what was allowed under current zoning. This was 
typically done in exchange for commitments by developers to help finance the infrastructure costs of 
development. 

Issues have arisen, specifically with the continued application of land use contracts as they supersede any 
subsequent bylaw dealing with land use and development including: Zoning Bylaws, Development Cost 
Charge Bylaws, and Development Permits. The Local Government Act was amended in 2014 stating all 
land use contracts in the province will be terminated as of June 30th 2024. Land use contracts will remain in 
force until that date unless terminated early by the municipality. By June 20th 2022, local governments 
must have appropriate zoning regulations in place to replace land use contracts upon their termination. 
However, LUC terminations (unlike LUC discharges) do not apply when Council adopts the bylaw. 
Terminations require a one-year grace period as outlined by the Local Government Act.  

4.2 Notification 

Local governments must provide notice to each owner that the termination of land use contract is 
occurring and must provide notice of what the new zoning regulations apply to the land. The municipality 
must send additional letters after the one-year grace period is complete informing the property owners of 
which land use regulations apply to their properties. 

Staff are recommending Council Notification Policy #367 including early notification and development 
signage be waived for all Land Use Contract terminations. Public consultation in this case is not 
recommended as the notification policy is a City initiative. Staff are recommending that the standard 
development notification, as outlined above, be sent to properties affected by the LUC under consideration 
for termination.  

Staff are providing each property owner with an extra notification letter, before first reading, outlining a 
termination of their Land Use Contract is proposed. If the property does not have the correct underlying 
zone, then Staff will include the proposed new zone. Property owners under the LUC are able to join the 
LUC Discharge however, if property owners do not inform the City after a two-week period, then the City 
anticipates each property will wait the one year until the LUC is terminated. 

4.3 Site Context 

The subject 167 properties have a total area of 312,447 m2 and are located just North of the Kettle Valley 
development. The properties are designated S2RES – Single / Two Unit Residential, EDINST – Educational / 
Major Institutional, and PARK – Major Park / Open Space (Public) in the Official Community Plan and the 
surrounding area is single family residential. 
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Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

North RR2 – Rural Residential 2 Single Family Dwelling 

East RR2 – Rural Residential 2 Single Family Dwelling 

South 
CD2 – Kettle Valley  
RR2 Rural Residential 2  
RU1 – Large Lot Housing 

Single Family Dwelling 

West RR2 – Rural Residential 2 Single Family Dwelling 

 
Subject Property Map: South Okanagan Mission Sector 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

LUC area is denoted 
by hatching. 
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Rezoning Map: South Okanagan Mission Sector 
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5.0 Current Development Policies  

5.1 Council Policy No. 282 – Strategy for Elimination of Remaining Land Use Contracts 

Council Policy No. 282.2   Includes the following statement: 

That the City of Kelowna initiate proceedings to discharge the contacts subject to consultation with 
affected owners of the land and subject to prior approval by council with regard to affected 
contracts 

6.0 Technical Comments  

6.1 Building & Permitting Department 

 No concerns 

6.2  Development Engineering Department 

 No comment 

7.0 Application Chronology  

N/A  
 
 
Prepared by:  Jenna Ratzlaff, Planner and Adam Cseke, Planner 
 
Reviewed by:                    Terry Barton, Urban Planning Manager 
 
Reviewed by:  Ryan Smith, Community Planning Department Manager 

 

Attachments:  

Schedule ‘A’ –  Land Use Contract Termination LUC77-1002 
Schedule ‘B: Table 1’ – Properties to be Rezoned (RR1 – RU1) 
Schedule ‘B: Table 2’ – Properties to be Rezoned (RR1 – RR3) 

Schedule ‘B: Table 3’ – Properties to be Rezoned (RR1/RR2 – RU1) 

Schedule ‘B: Table 4’ – Properties to be Rezoned (RR1/RR2 – RR3) 

Schedule ‘B: Table 5’ – Properties to be Rezoned (RR2 – RR3) 

Schedule ‘B: Table 6’ – Properties to be Rezoned (RR1 – P2) 
Rezoning Map 
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1 Lot 114 Section 23 Township 28 SDYD Plan 32591 1 453 Curlew Dr 001-995-499 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

2 Lot 111 Section 23 Township 28 SDYD Plan 32591 1 455 Curlew Dr 001-525-034 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

3 Lot 139 Section 23 Township 28 SDYD Plan 32591 351 Curlew Ct 001-995-685 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

4 Lot 140 Section 23 Township 28 SDYD Plan 32591 355 Curlew Ct 001-995-693 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

5 Lot 138 Section 23 Township 28 SDYD Plan 32591 357 Curlew Ct 001-995-677 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

6 Lot 141 Section 24 Township 28 SDYD Plan 32591 359 Curlew Ct 001-995-162 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

7 Lot 2 Section 23 Township 28 SDYD Plan EPP45452 381 Okaview Rd 029-451-566 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

8 Lot 164 Section 23 Township 28 SDYD Plan 32591 383 Okaview Rd 001-645-340 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

9 Lot 161 Section 23 Township 28 SDYD Plan 32591 386 Stellar Dr 001-645-323 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

10 Lot 162 Section 23 Township 28 SDYD Plan 32591 390 Stellar Dr 003-369-544 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

11 Lot 149 Section 23 Township 28 SDYD Plan 32591 399 Stellar Dr 001-995-715 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

12 Lot 46 Section 24 Township 28 SDYD Plan 32591 410 Curlew Dr 001-778-447 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

13 Lot 116 Section 23 Township 28 SDYD Plan 32591 449 Curlew Dr 001-995-511 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

14 Lot 115 Section 23 Township 28 SDYD Plan 32591 451 Curlew Dr 001-995-502 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

15 Lot 90 Section 24 Township 28 SDYD Plan 32591 497 Curlew Dr 001-995-065 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

16 Lot 89 Section 24 Township 28 SDYD Plan 32591 499 Curlew Dr 001-995-057 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

17 Lot 44 Section 24 Township 28 SDYD Plan 32591 500 Curlew Dr 001-994-930 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

18 Lot 43 Section 24 Township 28 SDYD Plan 32591 504 Curlew Dr 001-994-921 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

19 Lot 11 Section 24 Township 28 SDYD Plan 32591 505 Curlew Dr 002-468-972 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

20 Lot 42 Section 24 Township 28 SDYD Plan 32591 506 Curlew Dr 001-994-913 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

21 Lot 4 Section 24 Township 28 SDYD Plan 32591 507 Wren Pl 003-368-971 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

22 Lot 41 Section 24 Township 28 SDYD Plan 32591 508 Curlew Dr 001-730-347 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

23 Lot 12 Section 24 Township 28 SDYD Plan 32591 509 Curlew Dr 001-535-404 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

24 Lot 40 Section 24 Township 28 SDYD Plan 32591 512 Curlew Dr 003-369-374 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

25 Lot 13 Section 24 Township 28 SDYD Plan 32591 513 Curlew Dr 003-369-111 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

26 Lot 47 Section 24 Township 28 SDYD Plan 32591 5136 Lark St 001-778-455 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

27 Lot 87 Section 24 Township 28 SDYD Plan 32591 5142 Lark St 001-995-022 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

Schedule A: LUC77-1002  

No. Legal Description Address 
Parcel  

Identifier Number 
Charge 
Number 

Land Use 
Contract  

Underlying 
Zone 
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28 Lot 45 Section 24 Township 28 SDYD Plan 32591 5145 Lark St 001-994-948 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

29 Lot 88 Section 24 Township 28 SDYD Plan 32591 5154 Lark St 001-995-049 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

30 Lot 39 Section 24 Township 28 SDYD Plan 32591 516 Curlew Dr 001-476-611 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

31 Lot 10 Section 24 Township 28 SDYD Plan 32591 5165 Lark St 003-369-081 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

32 Lot 14 Section 24 Township 28 SDYD Plan 32591 517 Curlew Dr 001-994-794 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

33 Lot 9 Section 24 Township 28 SDYD Plan 32591 5177 Lark St 002-456-231 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

34 Lot 8 Section 24 Township 28 SDYD Plan 32591 5185 Lark St 003-369-048 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

35 Lot 7 Section 24 Township 28 SDYD Plan 32591 5195 Lark St 003-369-030 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

36 Lot 38 Section 24 Township 28 SDYD Plan 32591 520 Curlew Dr 003-369-358 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

37 Lot 6 Section 24 Township 28 SDYD Plan 32591 5201 Lark St 003-369-013 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

38 Lot 5 Section 24 Township 28 SDYD Plan 32591 5213 Lark St 003-368-980 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

39 Lot 3 Section 24 Township 28 SDYD Plan 32591 5225 Lark St 003-368-947 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

40 Lot 2 Section 24 Township 28 SDYD Plan 32591 5235 Lark St 001-994-760 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

41 Lot 37 Section 24 Township 28 SDYD Plan 32591 524 Curlew Dr 003-369-331 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

42 Lot 16 Section 24 Township 28 SDYD Plan 32591 525 Curlew Dr 003-133-508 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

43 Lot 36 Section 24 Township 28 SDYD Plan 32591 528 Curlew Dr 003-369-307 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

44 Lot 17 Section 24 Township 28 SDYD Plan 32591 529 Curlew Dr 003-369-137 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

45 Lot 35 Section 24 Township 28 SDYD Plan 32591 532 Curlew Dr 003-369-285 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

46 Lot 18 Section 24 Township 28 SDYD Plan 32591 533 Curlew Dr 003-369-145 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

47 Lot 34 Section 24 Township 28 SDYD Plan 32591 536 Curlew Dr 003-369-277 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

48 Lot 19 Section 24 Township 28 SDYD Plan 32591 537 Curlew Dr 003-369-161 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

49 Lot 33 Section 24 Township 28 SDYD Plan 32591 540 Curlew Dr 003-369-269 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

50 Lot 20 Section 24 Township 28 SDYD Plan 32591 541 Curlew Dr 001-994-832 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

51 Lot 32 Section 24 Township 28 SDYD Plan 32591 544 Curlew Dr 003-369-251 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

52 Lot 21 Section 24 Township 28 SDYD Plan 32591 545 Curlew Dr 001-841-149 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

53 Lot 31 Section 24 Township 28 SDYD Plan 32591 548 Curlew Dr 003-369-234 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

54 Lot 22 Section 24 Township 28 SDYD Plan 32591 549 Curlew Dr 001-994-841 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

55 Lot 30 Section 24 Township 28 SDYD Plan 32591 550 Curlew Dr 001-994-891 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

56 Lot 29 Section 24 Township 28 SDYD Plan 32591 552 Curlew Dr 003-369-226 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

57 Lot 23 Section 24 Township 28 SDYD Plan 32591 553 Curlew Dr 003-369-170 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

58 Lot 28 Section 24 Township 28 SDYD Plan 32591 556 Curlew Dr 003-369-200 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 
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59 Lot 24 Section 24 Township 28 SDYD Plan 32591 557 Curlew Dr 002-483-611 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

60 Lot 25 Section 24 Township 28 SDYD Plan 32591 561 Curlew Dr 001-756-109 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

61 Lot 26 Section 24 Township 28 SDYD Plan 32591 565 Curlew Dr 001-994-867 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

62 Lot 100 Section 23 Township 28 SDYD Plan 32591 1 477 Curlew Dr 003-369-463 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

63 Lot 112 Section 23 Township 28 SDYD Plan 32591 2 455 Curlew Dr 001-995-472 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

64 Lot 142 Section 24 Township 28 SDYD Plan 32591 361 Curlew Ct 001-995-171 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

65 Lot 143 Section 24 Township 28 SDYD Plan 32591 365 Curlew Ct 001-995-189 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

66 Lot 157 Section 23 Township 28 SDYD Plan 32591 370 Stellar Dr 001-995-791 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

67 Lot 144 Section 24 Township 28 SDYD Plan 32591 371 Curlew Ct 001-995-197 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

68 Lot 145 Section 24 Township 28 SDYD Plan 32591 373 Curlew Ct 001-995-201 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

69 Lot 146 Section 24 Township 28 SDYD Plan 32591 375 Curlew Ct 001-995-219 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

70 Lot 155 Section 23 Township 28 SDYD Plan 32591 375 Stellar Dr 001-995-774 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

71 Lot 147 Section 24 Township 28 SDYD Plan 32591 379 Curlew Ct 003-369-536 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

72 Lot 154 Section 23 Township 28 SDYD Plan 32591 379 Stellar Dr 001-995-766 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

73 Lot A Section 23 Township 28 SDYD Plan 33792 382 Stellar Dr 001-995-839 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

74 Lot 153 Section 23 Township 28 SDYD Plan 32591 383 Stellar Dr 001-995-758 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

75 Lot 152 Section 23 Township 28 SDYD Plan 32591 387 Stellar Dr 001-995-740 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

76 Lot 151 Section 23 Township 28 SDYD Plan 32591 391 Stellar Dr 001-995-731 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

77 Lot 150 Section 23 Township 28 SDYD Plan 32591 395 Stellar Dr 001-995-723 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

78 Lot 148 Section 23 Township 28 SDYD Plan 32591 403 Stellar Dr 001-995-707 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

79 Lot 137 Section 23 Township 28 SDYD Plan 32591 405 Curlew Dr 001-995-669 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

80 Lot 136 Section 23 Township 28 SDYD Plan 32591 409 Curlew Dr 001-995-651 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

81 Lot 135 Section 24 Township 28 SDYD Plan 32591 411 Curlew Dr 001-995-154 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

82 Lot 134 Section 24 Township 28 SDYD Plan 32591 413 Curlew Dr 001-995-146 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

83 Lot 48 Section 24 Township 28 SDYD Plan 32591 414 Curlew Dr 001-778-463 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

84 Lot 133 Section 24 Township 28 SDYD Plan 32591 415 Curlew Dr 003-369-528 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

85 Lot 49 Section 24 Township 28 SDYD Plan 32591 416 Curlew Dr 001-778-439 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

86 Lot 132 Section 24 Township 28 SDYD Plan 32591 417 Curlew Dr 001-995-138 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

87 Lot 50 Section 24 Township 28 SDYD Plan 32591 418 Curlew Dr 001-778-471 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

88 Lot 131 Section 24 Township 28 SDYD Plan 32591 419 Curlew Dr 001-995-111 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

89 Lot 51 Section 24 Township 28 SDYD Plan 32591 420 Curlew Dr 001-994-956 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 
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90 Lot 130 Section 24 Township 28 SDYD Plan 32591 421 Curlew Dr 001-995-103 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

91 Lot 52 Section 24 Township 28 SDYD Plan 32591 422 Curlew Dr 001-994-964 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

92 Lot 53 Sections 23 and 24  Township 28 SDYD Plan 32591 424 Curlew Dr 001-995-804 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

93 Lot 54 Section 23 Township 28 SDYD Plan 32591 426 Curlew Dr 001-995-227 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

94 Lot 55 Section 23 Township 28 SDYD Plan 32591 428 Curlew Dr 001-995-235 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

95 Lot 56 Section 23 Township 28 SDYD Plan 32591 430 Curlew Dr 001-995-243 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

96 Lot 57 Section 23 Township 28 SDYD Plan 32591 432 Curlew Dr 001-995-251 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

97 Lot 58 Section 23 Township 28 SDYD Plan 32591 434 Curlew Dr 001-995-260 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

98 Lot 59 Section 23 Township 28 SDYD Plan 32591 436 Curlew Dr 001-995-278 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

99 Lot 122 Section 23 Township 28 SDYD Plan 32591 437 Curlew Dr 001-995-588 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

100 Lot 60 Section 23 Township 28 SDYD Plan 32591 438 Curlew Dr 001-995-286 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

101 Lot 121 Section 23 Township 28 SDYD Plan 32591 439 Curlew Dr 001-995-570 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

102 Lot 61 Section 23 Township 28 SDYD Plan 32591 440 Curlew Dr 001-995-294 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

103 Lot 120 Section 23 Township 28 SDYD Plan 32591 441 Curlew Dr 001-995-561 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

104 Lot 62 Section 23 Township 28 SDYD Plan 32591 442 Curlew Dr 001-995-308 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

105 Lot 119 Section 23 Township 28 SDYD Plan 32591 443 Curlew Dr 001-995-553 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

106 Lot 63 Section 23 Township 28 SDYD Plan 32591 444 Curlew Dr 001-995-316 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

107 Lot 118 Section 23 Township 28 SDYD Plan 32591 445 Curlew Dr 001-995-537 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

108 Lot 64 Section 23 Township 28 SDYD Plan 32591 446 Curlew Dr 003-369-391 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

109 Lot 117 Section 23 Township 28 SDYD Plan 32591 447 Curlew Dr 001-995-529 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

110 Lot 65 Section 23 Township 28 SDYD Plan 32591 448 Curlew Dr 001-995-324 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

111 Lot 66 Section 23 Township 28 SDYD Plan 32591 450 Curlew Dr 001-674-251 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

112 Lot 67 Section 23 Township 28 SDYD Plan 32591 452 Curlew Dr 001-674-269 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

113 Lot 68 Section 23 Township 28 SDYD Plan 32591 454 Curlew Dr 001-674-277 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

114 Lot 69 Section 23 Township 28 SDYD Plan 32591 456 Curlew Dr 001-674-285 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

115 Lot 110 Section 23 Township 28 SDYD Plan 32591 457 Curlew Dr 001-479-806 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

116 Lot 70 Section 23 Township 28 SDYD Plan 32591 458 Curlew Dr 001-674-293 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

117 Lot 109 Section 23 Township 28 SDYD Plan 32591 459 Curlew Dr 001-479-865 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

118 Lot 71 Section 23 Township 28 SDYD Plan 32591 460 Curlew Dr 001-995-332 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

119 Lot 108 Section 23 Township 28 SDYD Plan 32591 461 Curlew Dr 001-555-804 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

120 Lot 72 Section 23 Township 28 SDYD Plan 32591 462 Curlew Dr 001-995-341 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 
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121 Lot 107 Section 23 Township 28 SDYD Plan 32591 463 Curlew Dr 003-369-510 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

122 Lot 73 Section 23 Township 28 SDYD Plan 32591 464 Curlew Dr 001-995-359 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

123 Lot 106 Section 23 Township 28 SDYD Plan 32591 465 Curlew Dr 001-479-849 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

124 Lot 74 Section 23 Township 28 SDYD Plan 32591 466 Curlew Dr 001-995-367 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

125 Lot 105 Section 23 Township 28 SDYD Plan 32591 467 Curlew Dr 003-369-501 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

126 Lot 75 Section 23 Township 28 SDYD Plan 32591 468 Curlew Dr 001-995-375 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

127 Lot 104 Section 23 Township 28 SDYD Plan 32591 469 Curlew Dr 001-995-464 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

128 Lot 76 Section 23 Township 28 SDYD Plan 32591 470 Curlew Dr 001-995-383 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

129 Lot 103 Section 23 Township 28 SDYD Plan 32591 471 Curlew Dr 001-972-073 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

130 Lot 77 Section 23 Township 28 SDYD Plan 32591 472 Curlew Dr 001-995-391 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

131 Lot 102 Section 23 Township 28 SDYD Plan 32591 473 Curlew Dr 003-369-498 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

132 Lot 78 Section 23 Township 28 SDYD Plan 32591 474 Curlew Dr 001-995-405 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

133 Lot 101 Section 23 Township 28 SDYD Plan 32591 475 Curlew Dr 003-369-480 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

134 Lot 79 Section 23 Township 28 SDYD Plan 32591 476 Curlew Dr 001-995-413 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

135 Lot 80 Section 23 Township 28 SDYD Plan 32591 478 Curlew Dr 001-995-421 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

136 Lot 1 District Lot 23 Township 28 SDYD Plan KAP56393 479 Curlew Dr 023-336-820 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

137 Lot 81 Sections 23 and 24 Township 28 SDYD Plan 32591 480 Curlew Dr 001-995-812 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

138 Lot 98 Section 23 Township 28 SDYD Plan 32591 481 Curlew Dr 001-995-456 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

139 Lot 82 Section 24 Township 28 SDYD Plan 32591 482 Curlew Dr 001-994-972 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

140 Lot 97 Section 23 Township 28 SDYD Plan 32591 483 Curlew Dr 001-995-448 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

141 Lot 83 Section 24 Township 28 SDYD Plan 32591 484 Curlew Dr 001-994-981 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

142 Lot 96 Section 23 Township 28 SDYD Plan 32591 485 Curlew Dr 001-995-430 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

143 Lot 84 Section 24 Township 28 SDYD Plan 32591 486 Curlew Dr 001-994-999 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

144 Lot 95 Sections 23 and 24 Township 28 SDYD Plan 32591 487 Curlew Dr 001-995-821 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

145 Lot 85 Section 24 Township 28 SDYD Plan 32591 488 Curlew Dr 001-995-006 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

146 Lot 94 Section 24 Township 28 SDYD Plan 32591 489 Curlew Dr 001-995-090 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

147 Lot 86 Section 24 Township 28 SDYD Plan 32591 490 Curlew Dr 001-995-014 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

148 Lot 93 Section 24 Township 28 SDYD Plan 32591 491 Curlew Dr 003-369-439 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

149 Lot 92 Section 24 Township 28 SDYD Plan 32591 493 Curlew Dr 003-369-421 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

150 Lot 91 Section 24 Township 28 SDYD Plan 32591 495 Curlew Dr 003-369-404 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

151 Lot 27 Section 24 Township 28 SDYD Plan 32591 560 Curlew Dr 001-994-875 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 
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152 Lot D Section 23 Township 28 SDYD Plan 33760 374 Stellar Dr 001-995-855 P1861 LUC77-1002 
RR1 - Rural Residential 1 zone 
/RR2 - Rural Residential 2 zone 

153 Lot B Section 23 Township 28 SDYD Plan 33760 375 Okaview Rd 003-086-321 P1861 LUC77-1002 
RR1 - Rural Residential 1 zone 
/RR2 - Rural Residential 2 zone 

154 Lot C Section 23 Township 28 SDYD Plan 33760 378 Stellar Dr 001-995-847 P1861 LUC77-1002 
RR1 - Rural Residential 1 zone 
/RR2 - Rural Residential 2 zone 

155 Lot 129 Section 23 Township 28 SDYD Plan 32591 423 Curlew Dr 001-995-642 P1861 LUC77-1002 
RR1 - Rural Residential 1 zone 
/RR2 - Rural Residential 2 zone 

156 Lot B Section 23 Township 28 SDYD Plan 42729 425 Curlew Dr 015-833-127 P1861 LUC77-1002 
RR1 - Rural Residential 1 zone 
/RR2 - Rural Residential 2 zone 

157 Lot 127 Section 23 Township 28 SDYD Plan 32591 427 Curlew Dr 001-995-634 P1861 LUC77-1002 
RR1 - Rural Residential 1 zone 
/RR2 - Rural Residential 2 zone 

158 Lot 126 Section 23 Township 28 SDYD Plan 32591 429 Curlew Dr 001-995-626 P1861 LUC77-1002 
RR1 - Rural Residential 1 zone 
/RR2 - Rural Residential 2 zone 

159 Lot 125 Section 23 Township 28 SDYD Plan 32591 431 Curlew Dr 001-995-618 P1861 LUC77-1002 
RR1 - Rural Residential 1 zone 
/RR2 - Rural Residential 2 zone 

160 Lot 124 Section 23 Township 28 SDYD Plan 32591 433 Curlew Dr 001-995-600 P1861 LUC77-1002 
RR1 - Rural Residential 1 zone 
/RR2 - Rural Residential 2 zone 

161 Lot 123 Section 23 Township 28 SDYD Plan 32591 435 Curlew Dr 001-995-596 P1861 LUC77-1002 
RR1 - Rural Residential 1 zone 
/RR2 - Rural Residential 2 zone 

162 Lot 113 Section 23 Township 28 SDYD Plan 32591 2 453 Curlew Dr 001-995-481 P1861 LUC77-1002 
RR1 - Rural Residential 1 zone 
/RR2 - Rural Residential 2 zone 

163 Lot A Section 23 Township 28 SDYD Plan 33760 373 Okaview Rd 003-086-305 P1861 LUC77-1002 
RR1 - Rural Residential 1 zone 
/RR2 - Rural Residential 2 zone 

164 Lot B Section 23 Township 28 SDYD Plan 33792 377 Okaview Rd 003-085-236 P1861 LUC77-1002 
RR1 - Rural Residential 1 zone 
/RR2 - Rural Residential 2 zone 

165 Lot A Section 23 Township 28 SDYD Plan 42729  437 Okaview Rd 015-832-741 P1861 LUC77-1002 RR2 - Rural Residential 2 zone 

166 Lot 1 Section 23 Township 28 SDYD Plan EPP45452 379 Okaview Rd 029-451-558 P1861 LUC77-1002 RR2 - Rural Residential 2 zone 

167 Lot 166  Sections 23 and 24 Township 28 SDYD Plan 32591 5210 Lark St 003-369-552 P1861 LUC77-1002 P3 – Parks & Open Space Zone 
 
 
 

126



1 Lot 114 Section 23 Township 28 SDYD Plan 32591 1 453 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

2 Lot 111 Section 23 Township 28 SDYD Plan 32591 1 455 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

3 Lot 112 Section 23 Township 28 SDYD Plan 32591 2 455 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

4 Lot 139 Section 23 Township 28 SDYD Plan 32591 351 Curlew Ct RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

5 Lot 140 Section 23 Township 28 SDYD Plan 32591 355 Curlew Ct RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

6 Lot 138 Section 23 Township 28 SDYD Plan 32591 357 Curlew Ct RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

7 Lot 141 Section 24 Township 28 SDYD Plan 32591 359 Curlew Ct RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

8 Lot 1 Section 23 Township 28 SDYD Plan EPP45452 379 Okaview Rd RR2 – Rural Residential 2 zone RU1 – Large Lot Housing zone 

9 Lot 2 Section 23 Township 28 SDYD Plan EPP45452 381 Okaview Rd RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

10 Lot 164 Section 23 Township 28 SDYD Plan 32591 383 Okaview Rd RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

11 Lot 161 Section 23 Township 28 SDYD Plan 32591 386 Stellar Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

12 Lot 162 Section 23 Township 28 SDYD Plan 32591 390 Stellar Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

13 Lot 149 Section 23 Township 28 SDYD Plan 32591 399 Stellar Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

14 Lot 148 Section 23 Township 28 SDYD Plan 32591 403 Stellar Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

15 Lot 137 Section 23 Township 28 SDYD Plan 32591 405 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

16 Lot 46 Section 24 Township 28 SDYD Plan 32591 410 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

17 Lot 116 Section 23 Township 28 SDYD Plan 32591 449 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

18 Lot 115 Section 23 Township 28 SDYD Plan 32591 451 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

19 Lot 90 Section 24 Township 28 SDYD Plan 32591 497 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

20 Lot 89 Section 24 Township 28 SDYD Plan 32591 499 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

21 Lot 44 Section 24 Township 28 SDYD Plan 32591 500 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

22 Lot 43 Section 24 Township 28 SDYD Plan 32591 504 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

23 Lot 11 Section 24 Township 28 SDYD Plan 32591 505 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

24 Lot 42 Section 24 Township 28 SDYD Plan 32591 506 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

25 Lot 4 Section 24 Township 28 SDYD Plan 32591 507 Wren Pl RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

26 Lot 41 Section 24 Township 28 SDYD Plan 32591 508 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

Schedule B 

Table 1:  RR1 – Rural Residential 1 zone to the RU1 – Large Lot Housing zone 

No. Legal Description Address 

 
Current 

Zone 

 
Proposed 

Zone 
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27 Lot 12 Section 24 Township 28 SDYD Plan 32591 509 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

28 Lot 40 Section 24 Township 28 SDYD Plan 32591 512 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

29 Lot 13 Section 24 Township 28 SDYD Plan 32591 513 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

30 Lot 47 Section 24 Township 28 SDYD Plan 32591 5136 Lark St RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

31 Lot 87 Section 24 Township 28 SDYD Plan 32591 5142 Lark St RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

32 Lot 45 Section 24 Township 28 SDYD Plan 32591 5145 Lark St RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

33 Lot 88 Section 24 Township 28 SDYD Plan 32591 5154 Lark St RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

34 Lot 39 Section 24 Township 28 SDYD Plan 32591 516 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

35 Lot 10 Section 24 Township 28 SDYD Plan 32591 5165 Lark St RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

36 Lot 14 Section 24 Township 28 SDYD Plan 32591 517 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

37 Lot 9 Section 24 Township 28 SDYD Plan 32591 5177 Lark St RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

38 Lot 8 Section 24 Township 28 SDYD Plan 32591 5185 Lark St RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

39 Lot 7 Section 24 Township 28 SDYD Plan 32591 5195 Lark St RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

40 Lot 38 Section 24 Township 28 SDYD Plan 32591 520 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

41 Lot 6 Section 24 Township 28 SDYD Plan 32591 5201 Lark St RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

42 Lot 5 Section 24 Township 28 SDYD Plan 32591 5213 Lark St RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

43 Lot 3 Section 24 Township 28 SDYD Plan 32591 5225 Lark St RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

44 Lot 2 Section 24 Township 28 SDYD Plan 32591 5235 Lark St RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

45 Lot 37 Section 24 Township 28 SDYD Plan 32591 524 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

46 Lot 16 Section 24 Township 28 SDYD Plan 32591 525 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

47 Lot 36 Section 24 Township 28 SDYD Plan 32591 528 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

48 Lot 17 Section 24 Township 28 SDYD Plan 32591 529 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

49 Lot 35 Section 24 Township 28 SDYD Plan 32591 532 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

50 Lot 18 Section 24 Township 28 SDYD Plan 32591 533 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

51 Lot 34 Section 24 Township 28 SDYD Plan 32591 536 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

52 Lot 19 Section 24 Township 28 SDYD Plan 32591 537 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

53 Lot 33 Section 24 Township 28 SDYD Plan 32591 540 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

54 Lot 20 Section 24 Township 28 SDYD Plan 32591 541 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

55 Lot 32 Section 24 Township 28 SDYD Plan 32591 544 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

56 Lot 21 Section 24 Township 28 SDYD Plan 32591 545 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

57 Lot 31 Section 24 Township 28 SDYD Plan 32591 548 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 
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58 Lot 22 Section 24 Township 28 SDYD Plan 32591 549 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

59 Lot 30 Section 24 Township 28 SDYD Plan 32591 550 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

60 Lot 29 Section 24 Township 28 SDYD Plan 32591 552 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

61 Lot 23 Section 24 Township 28 SDYD Plan 32591 553 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

62 Lot 28 Section 24 Township 28 SDYD Plan 32591 556 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

63 Lot 24 Section 24 Township 28 SDYD Plan 32591 557 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

64 Lot 27 Section 24 Township 28 SDYD Plan 32591 560 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

65 Lot 25 Section 24 Township 28 SDYD Plan 32591 561 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

66 Lot 26 Section 24 Township 28 SDYD Plan 32591 565 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

129



 
 
 
 
 

1 Lot 100 Section 23 Township 28 SDYD Plan 32591 1 477 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

2 Lot 142 Section 24 Township 28 SDYD Plan 32591 361 Curlew Ct RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

3 Lot 143 Section 24 Township 28 SDYD Plan 32591 365 Curlew Ct RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

4 Lot 157 Section 23 Township 28 SDYD Plan 32591 370 Stellar Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

5 Lot 144 Section 24 Township 28 SDYD Plan 32591 371 Curlew Ct RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

6 Lot 145 Section 24 Township 28 SDYD Plan 32591 373 Curlew Ct RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

7 Lot 146 Section 24 Township 28 SDYD Plan 32591 375 Curlew Ct RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

8 Lot 155 Section 23 Township 28 SDYD Plan 32591 375 Stellar Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

9 Lot 147 Section 24 Township 28 SDYD Plan 32591 379 Curlew Ct RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

10 Lot 154 Section 23 Township 28 SDYD Plan 32591 379 Stellar Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

11 Lot A Section 23 Township 28 SDYD Plan 33792 382 Stellar Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

12 Lot 153 Section 23 Township 28 SDYD Plan 32591 383 Stellar Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

13 Lot 152 Section 23 Township 28 SDYD Plan 32591 387 Stellar Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

14 Lot 151 Section 23 Township 28 SDYD Plan 32591 391 Stellar Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

15 Lot 150 Section 23 Township 28 SDYD Plan 32591 395 Stellar Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

16 Lot 136 Section 23 Township 28 SDYD Plan 32591 409 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

17 Lot 135 Section 24 Township 28 SDYD Plan 32591 411 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

18 Lot 134 Section 24 Township 28 SDYD Plan 32591 413 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

19 Lot 48 Section 24 Township 28 SDYD Plan 32591 414 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

20 Lot 133 Section 24 Township 28 SDYD Plan 32591 415 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

21 Lot 49 Section 24 Township 28 SDYD Plan 32591 416 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

22 Lot 132 Section 24 Township 28 SDYD Plan 32591 417 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

23 Lot 50 Section 24 Township 28 SDYD Plan 32591 418 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

24 Lot 131 Section 24 Township 28 SDYD Plan 32591 419 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

25 Lot 51 Section 24 Township 28 SDYD Plan 32591 420 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

26 Lot 130 Section 24 Township 28 SDYD Plan 32591 421 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

Schedule B 

Table 2:  RR1 – Rural Residential 1 zone to the RR3 – Rural Residential 3 zone 

No. Legal Description Address 

 
Underlying 

Zone 

 
Proposed 

Zone 
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27 Lot 52 Section 24 Township 28 SDYD Plan 32591 422 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

28 Lot 53 Sections 23 and 24  Township 28 SDYD Plan 32591 424 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

29 Lot 54 Section 23 Township 28 SDYD Plan 32591 426 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

30 Lot 55 Section 23 Township 28 SDYD Plan 32591 428 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

31 Lot 56 Section 23 Township 28 SDYD Plan 32591 430 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

32 Lot 57 Section 23 Township 28 SDYD Plan 32591 432 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

33 Lot 58 Section 23 Township 28 SDYD Plan 32591 434 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

34 Lot 59 Section 23 Township 28 SDYD Plan 32591 436 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

35 Lot 122 Section 23 Township 28 SDYD Plan 32591 437 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

36 Lot 60 Section 23 Township 28 SDYD Plan 32591 438 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

37 Lot 121 Section 23 Township 28 SDYD Plan 32591 439 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

38 Lot 61 Section 23 Township 28 SDYD Plan 32591 440 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

39 Lot 120 Section 23 Township 28 SDYD Plan 32591 441 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

40 Lot 62 Section 23 Township 28 SDYD Plan 32591 442 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

41 Lot 119 Section 23 Township 28 SDYD Plan 32591 443 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

42 Lot 63 Section 23 Township 28 SDYD Plan 32591 444 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

43 Lot 118 Section 23 Township 28 SDYD Plan 32591 445 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

44 Lot 64 Section 23 Township 28 SDYD Plan 32591 446 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

45 Lot 117 Section 23 Township 28 SDYD Plan 32591 447 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

46 Lot 65 Section 23 Township 28 SDYD Plan 32591 448 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

47 Lot 66 Section 23 Township 28 SDYD Plan 32591 450 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

48 Lot 67 Section 23 Township 28 SDYD Plan 32591 452 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

49 Lot 68 Section 23 Township 28 SDYD Plan 32591 454 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

50 Lot 69 Section 23 Township 28 SDYD Plan 32591 456 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

51 Lot 110 Section 23 Township 28 SDYD Plan 32591 457 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

52 Lot 70 Section 23 Township 28 SDYD Plan 32591 458 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

53 Lot 109 Section 23 Township 28 SDYD Plan 32591 459 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

54 Lot 71 Section 23 Township 28 SDYD Plan 32591 460 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

55 Lot 108 Section 23 Township 28 SDYD Plan 32591 461 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

56 Lot 72 Section 23 Township 28 SDYD Plan 32591 462 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

57 Lot 107 Section 23 Township 28 SDYD Plan 32591 463 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 
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58 Lot 73 Section 23 Township 28 SDYD Plan 32591 464 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

59 Lot 106 Section 23 Township 28 SDYD Plan 32591 465 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

60 Lot 74 Section 23 Township 28 SDYD Plan 32591 466 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

61 Lot 105 Section 23 Township 28 SDYD Plan 32591 467 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

62 Lot 75 Section 23 Township 28 SDYD Plan 32591 468 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

63 Lot 104 Section 23 Township 28 SDYD Plan 32591 469 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

64 Lot 76 Section 23 Township 28 SDYD Plan 32591 470 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

65 Lot 103 Section 23 Township 28 SDYD Plan 32591 471 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

66 Lot 77 Section 23 Township 28 SDYD Plan 32591 472 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

67 Lot 102 Section 23 Township 28 SDYD Plan 32591 473 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

68 Lot 78 Section 23 Township 28 SDYD Plan 32591 474 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

69 Lot 101 Section 23 Township 28 SDYD Plan 32591 475 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

70 Lot 79 Section 23 Township 28 SDYD Plan 32591 476 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

71 Lot 80 Section 23 Township 28 SDYD Plan 32591 478 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

72 Lot 1 District Lot 23 Township 28 SDYD Plan KAP56393 479 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

73 Lot 81 Sections 23 and 24 Township 28 SDYD Plan 32591 480 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

74 Lot 98 Section 23 Township 28 SDYD Plan 32591 481 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

75 Lot 82 Section 24 Township 28 SDYD Plan 32591 482 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

76 Lot 97 Section 23 Township 28 SDYD Plan 32591 483 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

77 Lot 83 Section 24 Township 28 SDYD Plan 32591 484 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

78 Lot 96 Section 23 Township 28 SDYD Plan 32591 485 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

79 Lot 84 Section 24 Township 28 SDYD Plan 32591 486 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

80 Lot 95 Sections 23 and 24 Township 28 SDYD Plan 32591 487 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

81 Lot 85 Section 24 Township 28 SDYD Plan 32591 488 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

82 Lot 94 Section 24 Township 28 SDYD Plan 32591 489 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

83 Lot 86 Section 24 Township 28 SDYD Plan 32591 490 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

84 Lot 93 Section 24 Township 28 SDYD Plan 32591 491 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

85 Lot 92 Section 24 Township 28 SDYD Plan 32591 493 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

86 Lot 91 Section 24 Township 28 SDYD Plan 32591 495 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

87 Lot 156, Section 23, Township 28, SDYD Plan 32591 371 Stellar Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 
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1 Lot 113 Section 23 Township 28 SDYD Plan 32591 2 453 Curlew Dr 
RR1 - Rural Residential 1/RR2 - 

Rural Residential 2 zone 
RU1 – Large Lot Housing zone 

2 Lot A Section 23 Township 28 SDYD Plan 33760 373 Okaview Rd 
RR1 - Rural Residential 1/RR2 - 

Rural Residential 2 zone 
RU1 – Large Lot Housing zone 

3 Lot B Section 23 Township 28 SDYD Plan 33760 375 Okaview Rd 
RR1 - Rural Residential 1/RR2 - 

Rural Residential 2 zone 
RU1 – Large Lot Housing zone 

4 Lot B Section 23 Township 28 SDYD Plan 33792 377 Okaview Rd 
RR1 - Rural Residential 1/RR2 - 

Rural Residential 2 zone 
RU1 – Large Lot Housing zone 

 

1 Lot D Section 23 Township 28 SDYD Plan 33760 374 Stellar Dr 
RR1 - Rural Residential 1/RR2 - 

Rural Residential 2 zone 
RR3 - Rural Residential 3 zone 

2 Lot C Section 23 Township 28 SDYD Plan 33760 378 Stellar Dr 
RR1 - Rural Residential 1/RR2 - 

Rural Residential 2 zone 
RR3 - Rural Residential 3 zone 

3 Lot 129 Section 23 Township 28 SDYD Plan 32591 423 Curlew Dr 
RR1 - Rural Residential 1/RR2 - 

Rural Residential 2 zone 
RR3 - Rural Residential 3 zone 

4 Lot B Section 23 Township 28 SDYD Plan 42729 425 Curlew Dr 
RR1 - Rural Residential 1/RR2 - 

Rural Residential 2 zone 
RR3 - Rural Residential 3 zone 

5 Lot 127 Section 23 Township 28 SDYD Plan 32591 427 Curlew Dr 
RR1 - Rural Residential 1/RR2 - 

Rural Residential 2 zone 
RR3 - Rural Residential 3 zone 

6 Lot 126 Section 23 Township 28 SDYD Plan 32591 429 Curlew Dr 
RR1 - Rural Residential 1/RR2 - 

Rural Residential 2 zone 
RR3 - Rural Residential 3 zone 

7 Lot 125 Section 23 Township 28 SDYD Plan 32591 431 Curlew Dr 
RR1 - Rural Residential 1/RR2 - 

Rural Residential 2 zone 
RR3 - Rural Residential 3 zone 

8 Lot 124 Section 23 Township 28 SDYD Plan 32591 433 Curlew Dr 
RR1 - Rural Residential 1/RR2 - 

Rural Residential 2 zone 
RR3 - Rural Residential 3 zone 

9 Lot 123 Section 23 Township 28 SDYD Plan 32591 435 Curlew Dr 
RR1 - Rural Residential 1/RR2 - 

Rural Residential 2 zone 
RR3 - Rural Residential 3 zone 

 

Schedule B 

Table 3:  RR1 – Rural Residential 1 zone and RR2 – Rural Residential 2 zone to the RU1 – Large Lot Houising zone 

No. Legal Description Address 

 
Underlying 

Zone 

 
Proposed 

Zone 

Schedule B 

Table 4:  RR1 – Rural Residential 1 zone and RR2 – Rural Residential 2 zone to the RR3 – Rural Residential 3 zone 

No. Legal Description Address 

 
Underlying 

Zone 

 
Proposed 

Zone 
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1 Lot A Section 23 Township 28 SDYD Plan 42729  437 Okaview Rd RR2 - Rural Residential 2 zone RU1 – Large Lot Housing zone 

 
 
 

1 Lot B Section 23 and 24 Township 28 SDYD Plan KAP57684 5240 Lark St RR1- Rural Residential 1 zone 
P2 – Educational & Minor 

Institutional zone 

 

Schedule B 

Table 5:  RR2 – Rural Residential 2 zone to the RU1 – Large Lot Housing zone 

No. Legal Description Address 

 
Underlying 

Zone 

 
Proposed 

Zone 

Schedule B 

Table 6:  RR1 – Rural Residential 2 zone to the P2 – Educational & Minor Institutional zone 

No. Legal Description Address 

 
Underlying 

Zone 

 
Proposed 

Zone 
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CITY OF KELOWNA 
 

BYLAW NO. 11455 
 
 

Early Termination of Land Use Contracts 
LUC77-1002 

Curlew Drive, Lark Street, Okaview Road, Wren Place and Stellar 
Drive 

 
 
WHEREAS a land use contract (the “Land Use Contract LUC77-1002”) is registered at the Kamloops 
Land Title Office under the charge number P1861 against lands in the City of Kelowna particularly 
known and described as in Schedule “A” attached (the “Lands”), located at Curlew Drive, Lark Street 
Okaview Road, Wren Place and Stellar Drive, Kelowna, B.C.; 
 
AND WHEREAS Section 548 of the Local Government Act provides that a local government may impose 
an early termination to land use contracts registered in a Land Title Office that applies to land within 
the jurisdiction of the local government; 
 
NOW THEREFORE, the Municipal Council of the City of Kelowna, in open meeting assembled, enacts as 
follows: 
 
1. This Bylaw may be cited for all purposes as “Early Termination of Land Use Contracts LUC77-

1002 Bylaw”; 
 
2. Land Use Contracts LUC77-1002 are hereby terminated as of the date of adoption; and 
 
3. This bylaw will come into force and effect one year after the adoption date. 

 
 
Read a first time by the Municipal Council this   
 
Considered at a Public Hearing this  
 
Read a second and third time by Municipal Council on the  
 
Adopted by the Municipal Council this    
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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1 Lot 114 Section 23 Township 28 SDYD Plan 32591 1 453 Curlew Dr 001-995-499 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

2 Lot 111 Section 23 Township 28 SDYD Plan 32591 1 455 Curlew Dr 001-525-034 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

3 Lot 139 Section 23 Township 28 SDYD Plan 32591 351 Curlew Ct 001-995-685 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

4 Lot 140 Section 23 Township 28 SDYD Plan 32591 355 Curlew Ct 001-995-693 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

5 Lot 138 Section 23 Township 28 SDYD Plan 32591 357 Curlew Ct 001-995-677 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

6 Lot 141 Section 24 Township 28 SDYD Plan 32591 359 Curlew Ct 001-995-162 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

7 Lot 2 Section 23 Township 28 SDYD Plan EPP45452 381 Okaview Rd 029-451-566 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

8 Lot 164 Section 23 Township 28 SDYD Plan 32591 383 Okaview Rd 001-645-340 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

9 Lot 161 Section 23 Township 28 SDYD Plan 32591 386 Stellar Dr 001-645-323 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

10 Lot 162 Section 23 Township 28 SDYD Plan 32591 390 Stellar Dr 003-369-544 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

11 Lot 149 Section 23 Township 28 SDYD Plan 32591 399 Stellar Dr 001-995-715 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

12 Lot 46 Section 24 Township 28 SDYD Plan 32591 410 Curlew Dr 001-778-447 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

13 Lot 116 Section 23 Township 28 SDYD Plan 32591 449 Curlew Dr 001-995-511 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

14 Lot 115 Section 23 Township 28 SDYD Plan 32591 451 Curlew Dr 001-995-502 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

15 Lot 90 Section 24 Township 28 SDYD Plan 32591 497 Curlew Dr 001-995-065 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

16 Lot 89 Section 24 Township 28 SDYD Plan 32591 499 Curlew Dr 001-995-057 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

17 Lot 44 Section 24 Township 28 SDYD Plan 32591 500 Curlew Dr 001-994-930 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

18 Lot 43 Section 24 Township 28 SDYD Plan 32591 504 Curlew Dr 001-994-921 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

19 Lot 11 Section 24 Township 28 SDYD Plan 32591 505 Curlew Dr 002-468-972 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

20 Lot 42 Section 24 Township 28 SDYD Plan 32591 506 Curlew Dr 001-994-913 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

21 Lot 4 Section 24 Township 28 SDYD Plan 32591 507 Wren Pl 003-368-971 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

22 Lot 41 Section 24 Township 28 SDYD Plan 32591 508 Curlew Dr 001-730-347 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

23 Lot 12 Section 24 Township 28 SDYD Plan 32591 509 Curlew Dr 001-535-404 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

24 Lot 40 Section 24 Township 28 SDYD Plan 32591 512 Curlew Dr 003-369-374 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

25 Lot 13 Section 24 Township 28 SDYD Plan 32591 513 Curlew Dr 003-369-111 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

26 Lot 47 Section 24 Township 28 SDYD Plan 32591 5136 Lark St 001-778-455 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

27 Lot 87 Section 24 Township 28 SDYD Plan 32591 5142 Lark St 001-995-022 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

Schedule A: LUC77-1002  

No. Legal Description Address 
Parcel  

Identifier Number 
Charge 
Number 

Land Use 
Contract  

Underlying 
Zone 
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28 Lot 45 Section 24 Township 28 SDYD Plan 32591 5145 Lark St 001-994-948 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

29 Lot 88 Section 24 Township 28 SDYD Plan 32591 5154 Lark St 001-995-049 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

30 Lot 39 Section 24 Township 28 SDYD Plan 32591 516 Curlew Dr 001-476-611 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

31 Lot 10 Section 24 Township 28 SDYD Plan 32591 5165 Lark St 003-369-081 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

32 Lot 14 Section 24 Township 28 SDYD Plan 32591 517 Curlew Dr 001-994-794 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

33 Lot 9 Section 24 Township 28 SDYD Plan 32591 5177 Lark St 002-456-231 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

34 Lot 8 Section 24 Township 28 SDYD Plan 32591 5185 Lark St 003-369-048 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

35 Lot 7 Section 24 Township 28 SDYD Plan 32591 5195 Lark St 003-369-030 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

36 Lot 38 Section 24 Township 28 SDYD Plan 32591 520 Curlew Dr 003-369-358 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

37 Lot 6 Section 24 Township 28 SDYD Plan 32591 5201 Lark St 003-369-013 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

38 Lot 5 Section 24 Township 28 SDYD Plan 32591 5213 Lark St 003-368-980 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

39 Lot 3 Section 24 Township 28 SDYD Plan 32591 5225 Lark St 003-368-947 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

40 Lot 2 Section 24 Township 28 SDYD Plan 32591 5235 Lark St 001-994-760 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

41 Lot 37 Section 24 Township 28 SDYD Plan 32591 524 Curlew Dr 003-369-331 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

42 Lot 16 Section 24 Township 28 SDYD Plan 32591 525 Curlew Dr 003-133-508 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

43 Lot 36 Section 24 Township 28 SDYD Plan 32591 528 Curlew Dr 003-369-307 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

44 Lot 17 Section 24 Township 28 SDYD Plan 32591 529 Curlew Dr 003-369-137 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

45 Lot 35 Section 24 Township 28 SDYD Plan 32591 532 Curlew Dr 003-369-285 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

46 Lot 18 Section 24 Township 28 SDYD Plan 32591 533 Curlew Dr 003-369-145 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

47 Lot 34 Section 24 Township 28 SDYD Plan 32591 536 Curlew Dr 003-369-277 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

48 Lot 19 Section 24 Township 28 SDYD Plan 32591 537 Curlew Dr 003-369-161 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

49 Lot 33 Section 24 Township 28 SDYD Plan 32591 540 Curlew Dr 003-369-269 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

50 Lot 20 Section 24 Township 28 SDYD Plan 32591 541 Curlew Dr 001-994-832 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

51 Lot 32 Section 24 Township 28 SDYD Plan 32591 544 Curlew Dr 003-369-251 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

52 Lot 21 Section 24 Township 28 SDYD Plan 32591 545 Curlew Dr 001-841-149 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

53 Lot 31 Section 24 Township 28 SDYD Plan 32591 548 Curlew Dr 003-369-234 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

54 Lot 22 Section 24 Township 28 SDYD Plan 32591 549 Curlew Dr 001-994-841 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

55 Lot 30 Section 24 Township 28 SDYD Plan 32591 550 Curlew Dr 001-994-891 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

56 Lot 29 Section 24 Township 28 SDYD Plan 32591 552 Curlew Dr 003-369-226 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

57 Lot 23 Section 24 Township 28 SDYD Plan 32591 553 Curlew Dr 003-369-170 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

58 Lot 28 Section 24 Township 28 SDYD Plan 32591 556 Curlew Dr 003-369-200 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 
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59 Lot 24 Section 24 Township 28 SDYD Plan 32591 557 Curlew Dr 002-483-611 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

60 Lot 25 Section 24 Township 28 SDYD Plan 32591 561 Curlew Dr 001-756-109 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

61 Lot 26 Section 24 Township 28 SDYD Plan 32591 565 Curlew Dr 001-994-867 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

62 Lot 100 Section 23 Township 28 SDYD Plan 32591 1 477 Curlew Dr 003-369-463 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

63 Lot 112 Section 23 Township 28 SDYD Plan 32591 2 455 Curlew Dr 001-995-472 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

64 Lot 142 Section 24 Township 28 SDYD Plan 32591 361 Curlew Ct 001-995-171 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

65 Lot 143 Section 24 Township 28 SDYD Plan 32591 365 Curlew Ct 001-995-189 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

66 Lot 157 Section 23 Township 28 SDYD Plan 32591 370 Stellar Dr 001-995-791 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

67 Lot 144 Section 24 Township 28 SDYD Plan 32591 371 Curlew Ct 001-995-197 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

68 Lot 145 Section 24 Township 28 SDYD Plan 32591 373 Curlew Ct 001-995-201 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

69 Lot 146 Section 24 Township 28 SDYD Plan 32591 375 Curlew Ct 001-995-219 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

70 Lot 155 Section 23 Township 28 SDYD Plan 32591 375 Stellar Dr 001-995-774 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

71 Lot 147 Section 24 Township 28 SDYD Plan 32591 379 Curlew Ct 003-369-536 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

72 Lot 154 Section 23 Township 28 SDYD Plan 32591 379 Stellar Dr 001-995-766 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

73 Lot A Section 23 Township 28 SDYD Plan 33792 382 Stellar Dr 001-995-839 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

74 Lot 153 Section 23 Township 28 SDYD Plan 32591 383 Stellar Dr 001-995-758 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

75 Lot 152 Section 23 Township 28 SDYD Plan 32591 387 Stellar Dr 001-995-740 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

76 Lot 151 Section 23 Township 28 SDYD Plan 32591 391 Stellar Dr 001-995-731 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

77 Lot 150 Section 23 Township 28 SDYD Plan 32591 395 Stellar Dr 001-995-723 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

78 Lot 148 Section 23 Township 28 SDYD Plan 32591 403 Stellar Dr 001-995-707 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

79 Lot 137 Section 23 Township 28 SDYD Plan 32591 405 Curlew Dr 001-995-669 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

80 Lot 136 Section 23 Township 28 SDYD Plan 32591 409 Curlew Dr 001-995-651 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

81 Lot 135 Section 24 Township 28 SDYD Plan 32591 411 Curlew Dr 001-995-154 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

82 Lot 134 Section 24 Township 28 SDYD Plan 32591 413 Curlew Dr 001-995-146 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

83 Lot 48 Section 24 Township 28 SDYD Plan 32591 414 Curlew Dr 001-778-463 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

84 Lot 133 Section 24 Township 28 SDYD Plan 32591 415 Curlew Dr 003-369-528 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

85 Lot 49 Section 24 Township 28 SDYD Plan 32591 416 Curlew Dr 001-778-439 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

86 Lot 132 Section 24 Township 28 SDYD Plan 32591 417 Curlew Dr 001-995-138 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

87 Lot 50 Section 24 Township 28 SDYD Plan 32591 418 Curlew Dr 001-778-471 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

88 Lot 131 Section 24 Township 28 SDYD Plan 32591 419 Curlew Dr 001-995-111 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

89 Lot 51 Section 24 Township 28 SDYD Plan 32591 420 Curlew Dr 001-994-956 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 
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90 Lot 130 Section 24 Township 28 SDYD Plan 32591 421 Curlew Dr 001-995-103 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

91 Lot 52 Section 24 Township 28 SDYD Plan 32591 422 Curlew Dr 001-994-964 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

92 Lot 53 Sections 23 and 24  Township 28 SDYD Plan 32591 424 Curlew Dr 001-995-804 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

93 Lot 54 Section 23 Township 28 SDYD Plan 32591 426 Curlew Dr 001-995-227 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

94 Lot 55 Section 23 Township 28 SDYD Plan 32591 428 Curlew Dr 001-995-235 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

95 Lot 56 Section 23 Township 28 SDYD Plan 32591 430 Curlew Dr 001-995-243 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

96 Lot 57 Section 23 Township 28 SDYD Plan 32591 432 Curlew Dr 001-995-251 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

97 Lot 58 Section 23 Township 28 SDYD Plan 32591 434 Curlew Dr 001-995-260 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

98 Lot 59 Section 23 Township 28 SDYD Plan 32591 436 Curlew Dr 001-995-278 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

99 Lot 122 Section 23 Township 28 SDYD Plan 32591 437 Curlew Dr 001-995-588 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

100 Lot 60 Section 23 Township 28 SDYD Plan 32591 438 Curlew Dr 001-995-286 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

101 Lot 121 Section 23 Township 28 SDYD Plan 32591 439 Curlew Dr 001-995-570 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

102 Lot 61 Section 23 Township 28 SDYD Plan 32591 440 Curlew Dr 001-995-294 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

103 Lot 120 Section 23 Township 28 SDYD Plan 32591 441 Curlew Dr 001-995-561 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

104 Lot 62 Section 23 Township 28 SDYD Plan 32591 442 Curlew Dr 001-995-308 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

105 Lot 119 Section 23 Township 28 SDYD Plan 32591 443 Curlew Dr 001-995-553 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

106 Lot 63 Section 23 Township 28 SDYD Plan 32591 444 Curlew Dr 001-995-316 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

107 Lot 118 Section 23 Township 28 SDYD Plan 32591 445 Curlew Dr 001-995-537 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

108 Lot 64 Section 23 Township 28 SDYD Plan 32591 446 Curlew Dr 003-369-391 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

109 Lot 117 Section 23 Township 28 SDYD Plan 32591 447 Curlew Dr 001-995-529 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

110 Lot 65 Section 23 Township 28 SDYD Plan 32591 448 Curlew Dr 001-995-324 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

111 Lot 66 Section 23 Township 28 SDYD Plan 32591 450 Curlew Dr 001-674-251 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

112 Lot 67 Section 23 Township 28 SDYD Plan 32591 452 Curlew Dr 001-674-269 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

113 Lot 68 Section 23 Township 28 SDYD Plan 32591 454 Curlew Dr 001-674-277 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

114 Lot 69 Section 23 Township 28 SDYD Plan 32591 456 Curlew Dr 001-674-285 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

115 Lot 110 Section 23 Township 28 SDYD Plan 32591 457 Curlew Dr 001-479-806 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

116 Lot 70 Section 23 Township 28 SDYD Plan 32591 458 Curlew Dr 001-674-293 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

117 Lot 109 Section 23 Township 28 SDYD Plan 32591 459 Curlew Dr 001-479-865 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

118 Lot 71 Section 23 Township 28 SDYD Plan 32591 460 Curlew Dr 001-995-332 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

119 Lot 108 Section 23 Township 28 SDYD Plan 32591 461 Curlew Dr 001-555-804 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

120 Lot 72 Section 23 Township 28 SDYD Plan 32591 462 Curlew Dr 001-995-341 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 
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121 Lot 107 Section 23 Township 28 SDYD Plan 32591 463 Curlew Dr 003-369-510 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

122 Lot 73 Section 23 Township 28 SDYD Plan 32591 464 Curlew Dr 001-995-359 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

123 Lot 106 Section 23 Township 28 SDYD Plan 32591 465 Curlew Dr 001-479-849 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

124 Lot 74 Section 23 Township 28 SDYD Plan 32591 466 Curlew Dr 001-995-367 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

125 Lot 105 Section 23 Township 28 SDYD Plan 32591 467 Curlew Dr 003-369-501 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

126 Lot 75 Section 23 Township 28 SDYD Plan 32591 468 Curlew Dr 001-995-375 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

127 Lot 104 Section 23 Township 28 SDYD Plan 32591 469 Curlew Dr 001-995-464 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

128 Lot 76 Section 23 Township 28 SDYD Plan 32591 470 Curlew Dr 001-995-383 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

129 Lot 103 Section 23 Township 28 SDYD Plan 32591 471 Curlew Dr 001-972-073 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

130 Lot 77 Section 23 Township 28 SDYD Plan 32591 472 Curlew Dr 001-995-391 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

131 Lot 102 Section 23 Township 28 SDYD Plan 32591 473 Curlew Dr 003-369-498 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

132 Lot 78 Section 23 Township 28 SDYD Plan 32591 474 Curlew Dr 001-995-405 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

133 Lot 101 Section 23 Township 28 SDYD Plan 32591 475 Curlew Dr 003-369-480 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

134 Lot 79 Section 23 Township 28 SDYD Plan 32591 476 Curlew Dr 001-995-413 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

135 Lot 80 Section 23 Township 28 SDYD Plan 32591 478 Curlew Dr 001-995-421 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

136 Lot 1 District Lot 23 Township 28 SDYD Plan KAP56393 479 Curlew Dr 023-336-820 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

137 Lot 81 Sections 23 and 24 Township 28 SDYD Plan 32591 480 Curlew Dr 001-995-812 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

138 Lot 98 Section 23 Township 28 SDYD Plan 32591 481 Curlew Dr 001-995-456 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

139 Lot 82 Section 24 Township 28 SDYD Plan 32591 482 Curlew Dr 001-994-972 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

140 Lot 97 Section 23 Township 28 SDYD Plan 32591 483 Curlew Dr 001-995-448 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

141 Lot 83 Section 24 Township 28 SDYD Plan 32591 484 Curlew Dr 001-994-981 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

142 Lot 96 Section 23 Township 28 SDYD Plan 32591 485 Curlew Dr 001-995-430 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

143 Lot 84 Section 24 Township 28 SDYD Plan 32591 486 Curlew Dr 001-994-999 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

144 Lot 95 Sections 23 and 24 Township 28 SDYD Plan 32591 487 Curlew Dr 001-995-821 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

145 Lot 85 Section 24 Township 28 SDYD Plan 32591 488 Curlew Dr 001-995-006 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

146 Lot 94 Section 24 Township 28 SDYD Plan 32591 489 Curlew Dr 001-995-090 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

147 Lot 86 Section 24 Township 28 SDYD Plan 32591 490 Curlew Dr 001-995-014 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

148 Lot 93 Section 24 Township 28 SDYD Plan 32591 491 Curlew Dr 003-369-439 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

149 Lot 92 Section 24 Township 28 SDYD Plan 32591 493 Curlew Dr 003-369-421 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

150 Lot 91 Section 24 Township 28 SDYD Plan 32591 495 Curlew Dr 003-369-404 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 

151 Lot 27 Section 24 Township 28 SDYD Plan 32591 560 Curlew Dr 001-994-875 P1861 LUC77-1002 RR1 - Rural Residential 1 zone 
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152 Lot D Section 23 Township 28 SDYD Plan 33760 374 Stellar Dr 001-995-855 P1861 LUC77-1002 
RR1 - Rural Residential 1 zone 
/RR2 - Rural Residential 2 zone 

153 Lot B Section 23 Township 28 SDYD Plan 33760 375 Okaview Rd 003-086-321 P1861 LUC77-1002 
RR1 - Rural Residential 1 zone 
/RR2 - Rural Residential 2 zone 

154 Lot C Section 23 Township 28 SDYD Plan 33760 378 Stellar Dr 001-995-847 P1861 LUC77-1002 
RR1 - Rural Residential 1 zone 
/RR2 - Rural Residential 2 zone 

155 Lot 129 Section 23 Township 28 SDYD Plan 32591 423 Curlew Dr 001-995-642 P1861 LUC77-1002 
RR1 - Rural Residential 1 zone 
/RR2 - Rural Residential 2 zone 

156 Lot B Section 23 Township 28 SDYD Plan 42729 425 Curlew Dr 015-833-127 P1861 LUC77-1002 
RR1 - Rural Residential 1 zone 
/RR2 - Rural Residential 2 zone 

157 Lot 127 Section 23 Township 28 SDYD Plan 32591 427 Curlew Dr 001-995-634 P1861 LUC77-1002 
RR1 - Rural Residential 1 zone 
/RR2 - Rural Residential 2 zone 

158 Lot 126 Section 23 Township 28 SDYD Plan 32591 429 Curlew Dr 001-995-626 P1861 LUC77-1002 
RR1 - Rural Residential 1 zone 
/RR2 - Rural Residential 2 zone 

159 Lot 125 Section 23 Township 28 SDYD Plan 32591 431 Curlew Dr 001-995-618 P1861 LUC77-1002 
RR1 - Rural Residential 1 zone 
/RR2 - Rural Residential 2 zone 

160 Lot 124 Section 23 Township 28 SDYD Plan 32591 433 Curlew Dr 001-995-600 P1861 LUC77-1002 
RR1 - Rural Residential 1 zone 
/RR2 - Rural Residential 2 zone 

161 Lot 123 Section 23 Township 28 SDYD Plan 32591 435 Curlew Dr 001-995-596 P1861 LUC77-1002 
RR1 - Rural Residential 1 zone 
/RR2 - Rural Residential 2 zone 

162 Lot 113 Section 23 Township 28 SDYD Plan 32591 2 453 Curlew Dr 001-995-481 P1861 LUC77-1002 
RR1 - Rural Residential 1 zone 
/RR2 - Rural Residential 2 zone 

163 Lot A Section 23 Township 28 SDYD Plan 33760 373 Okaview Rd 003-086-305 P1861 LUC77-1002 
RR1 - Rural Residential 1 zone 
/RR2 - Rural Residential 2 zone 

164 Lot B Section 23 Township 28 SDYD Plan 33792 377 Okaview Rd 003-085-236 P1861 LUC77-1002 
RR1 - Rural Residential 1 zone 
/RR2 - Rural Residential 2 zone 

165 Lot A Section 23 Township 28 SDYD Plan 42729  437 Okaview Rd 015-832-741 P1861 LUC77-1002 RR2 - Rural Residential 2 zone 

166 Lot 1 Section 23 Township 28 SDYD Plan EPP45452 379 Okaview Rd 029-451-558 P1861 LUC77-1002 RR2 - Rural Residential 2 zone 

167 Lot 166  Sections 23 and 24 Township 28 SDYD Plan 32591 5210 Lark St 003-369-552 P1861 LUC77-1002 P3 – Parks & Open Space Zone 
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CITY OF KELOWNA 
 

BYLAW NO. 11456 
Z17-0062 –  Curlew Drive, Lark Street, Okaview Road, Wren 

Place and Stellar Drive 

 
 

 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning 
classification of parcels outlined in Schedule “A” attached and forming part of this bylaw 
located on Curlew Drive and Wren Place, Kelowna, B.C., from the RR1 – Rural Residential 1 zone 
to the RU1 – Large Lot Housing zone; 
 

2. AND THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning 
classification of parcels outlined in Schedule “B” attached and forming part of this bylaw 
located on Curlew Drive, Kelowna, B.C., from the RR1 – Rural Residential 1 zone to the RR3 – 
Rural Residential 3 zone; 
 

3. AND THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning 
classification of parcels outlined in Schedule “C” attached and forming part of this bylaw 
located on Curlew Drive and Okaview Road, Kelowna, B.C., from the RR1 – Rural Residential 1 
zone and RR2 – Rural Residential 2 zone to the RU1 – Large Lot Housing zone; 
 

4. AND THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning 
classification of parcels outlined in Schedule “D” attached and forming part of this bylaw 
located on Curlew Drive, Okaview Road and Stellar Drive Kelowna, B.C., from the RR1 – Rural 
Residential 1 zone and RR2 – Rural Residential 2 zone to the RR3 – Rural Residential 3 zone; 
 

5. AND THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning 
classification of parcels outlined in Schedule “E” attached and forming part of this bylaw 
located on Okaview Road, Kelowna, B.C., from the RR2 – Rural Residential 2 zone to the RR3 – 
Rural Residential 3 zone; 

 
6. AND THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning 

classification of parcels outlined in Schedule “F” attached and forming part of this bylaw 
located on Lark Street, Kelowna, B.C., from the RR1 – Rural Residential 1 zone to the P2 – 
Educational and Minor Institutional  zone; 

 
7. This bylaw shall come into full force and effect and is binding on all persons as and from the 

date of adoption. 
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Read a first time by the Municipal Council this   
 
Considered at a Public Hearing on the   
 
Read a second and third time by the Municipal Council this   
 
Adopted by the Municipal Council of the City of Kelowna this   
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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1 Lot 114 Section 23 Township 28 SDYD Plan 32591 1 453 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

2 Lot 111 Section 23 Township 28 SDYD Plan 32591 1 455 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

3 Lot 112 Section 23 Township 28 SDYD Plan 32591 2 455 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

4 Lot 139 Section 23 Township 28 SDYD Plan 32591 351 Curlew Ct RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

5 Lot 140 Section 23 Township 28 SDYD Plan 32591 355 Curlew Ct RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

6 Lot 138 Section 23 Township 28 SDYD Plan 32591 357 Curlew Ct RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

7 Lot 141 Section 24 Township 28 SDYD Plan 32591 359 Curlew Ct RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

8 Lot 2 Section 23 Township 28 SDYD Plan EPP45452 381 Okaview Rd RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

9 Lot 164 Section 23 Township 28 SDYD Plan 32591 383 Okaview Rd RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

10 Lot 161 Section 23 Township 28 SDYD Plan 32591 386 Stellar Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

11 Lot 162 Section 23 Township 28 SDYD Plan 32591 390 Stellar Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

12 Lot 149 Section 23 Township 28 SDYD Plan 32591 399 Stellar Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

13 Lot 148 Section 23 Township 28 SDYD Plan 32591 403 Stellar Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

14 Lot 137 Section 23 Township 28 SDYD Plan 32591 405 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

15 Lot 46 Section 24 Township 28 SDYD Plan 32591 410 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

16 Lot 116 Section 23 Township 28 SDYD Plan 32591 449 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

17 Lot 115 Section 23 Township 28 SDYD Plan 32591 451 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

18 Lot 90 Section 24 Township 28 SDYD Plan 32591 497 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

19 Lot 89 Section 24 Township 28 SDYD Plan 32591 499 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

20 Lot 44 Section 24 Township 28 SDYD Plan 32591 500 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

21 Lot 43 Section 24 Township 28 SDYD Plan 32591 504 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

22 Lot 11 Section 24 Township 28 SDYD Plan 32591 505 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

23 Lot 42 Section 24 Township 28 SDYD Plan 32591 506 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

24 Lot 4 Section 24 Township 28 SDYD Plan 32591 507 Wren Pl RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

25 Lot 41 Section 24 Township 28 SDYD Plan 32591 508 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

26 Lot 12 Section 24 Township 28 SDYD Plan 32591 509 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

27 Lot 40 Section 24 Township 28 SDYD Plan 32591 512 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

Schedule A:  RR1 – Rural Residential 1 zone to the RU1 – Large Lot Housing zone 

No. Legal Description Address 

 
Current 

Zone 

 
Proposed 

Zone 
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28 Lot 13 Section 24 Township 28 SDYD Plan 32591 513 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

29 Lot 47 Section 24 Township 28 SDYD Plan 32591 5136 Lark St RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

30 Lot 87 Section 24 Township 28 SDYD Plan 32591 5142 Lark St RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

31 Lot 45 Section 24 Township 28 SDYD Plan 32591 5145 Lark St RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

32 Lot 88 Section 24 Township 28 SDYD Plan 32591 5154 Lark St RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

33 Lot 39 Section 24 Township 28 SDYD Plan 32591 516 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

34 Lot 10 Section 24 Township 28 SDYD Plan 32591 5165 Lark St RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

35 Lot 14 Section 24 Township 28 SDYD Plan 32591 517 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

36 Lot 9 Section 24 Township 28 SDYD Plan 32591 5177 Lark St RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

37 Lot 8 Section 24 Township 28 SDYD Plan 32591 5185 Lark St RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

38 Lot 7 Section 24 Township 28 SDYD Plan 32591 5195 Lark St RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

39 Lot 38 Section 24 Township 28 SDYD Plan 32591 520 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

40 Lot 6 Section 24 Township 28 SDYD Plan 32591 5201 Lark St RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

41 Lot 5 Section 24 Township 28 SDYD Plan 32591 5213 Lark St RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

42 Lot 3 Section 24 Township 28 SDYD Plan 32591 5225 Lark St RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

43 Lot 2 Section 24 Township 28 SDYD Plan 32591 5235 Lark St RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

44 Lot 37 Section 24 Township 28 SDYD Plan 32591 524 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

45 Lot 16 Section 24 Township 28 SDYD Plan 32591 525 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

46 Lot 36 Section 24 Township 28 SDYD Plan 32591 528 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

47 Lot 17 Section 24 Township 28 SDYD Plan 32591 529 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

48 Lot 35 Section 24 Township 28 SDYD Plan 32591 532 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

49 Lot 18 Section 24 Township 28 SDYD Plan 32591 533 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

50 Lot 34 Section 24 Township 28 SDYD Plan 32591 536 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

51 Lot 19 Section 24 Township 28 SDYD Plan 32591 537 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

52 Lot 33 Section 24 Township 28 SDYD Plan 32591 540 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

53 Lot 20 Section 24 Township 28 SDYD Plan 32591 541 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

54 Lot 32 Section 24 Township 28 SDYD Plan 32591 544 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

55 Lot 21 Section 24 Township 28 SDYD Plan 32591 545 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

56 Lot 31 Section 24 Township 28 SDYD Plan 32591 548 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

57 Lot 22 Section 24 Township 28 SDYD Plan 32591 549 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

58 Lot 30 Section 24 Township 28 SDYD Plan 32591 550 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 
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59 Lot 29 Section 24 Township 28 SDYD Plan 32591 552 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

60 Lot 23 Section 24 Township 28 SDYD Plan 32591 553 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

61 Lot 28 Section 24 Township 28 SDYD Plan 32591 556 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

62 Lot 24 Section 24 Township 28 SDYD Plan 32591 557 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

63 Lot 27 Section 24 Township 28 SDYD Plan 32591 560 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

64 Lot 25 Section 24 Township 28 SDYD Plan 32591 561 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 

65 Lot 26 Section 24 Township 28 SDYD Plan 32591 565 Curlew Dr RR1 - Rural Residential 1 zone RU1 – Large Lot Housing zone 
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1 Lot 100 Section 23 Township 28 SDYD Plan 32591 1 477 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

2 Lot 142 Section 24 Township 28 SDYD Plan 32591 361 Curlew Ct RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

3 Lot 143 Section 24 Township 28 SDYD Plan 32591 365 Curlew Ct RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

4 Lot 157 Section 23 Township 28 SDYD Plan 32591 370 Stellar Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

5 Lot 144 Section 24 Township 28 SDYD Plan 32591 371 Curlew Ct RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

6 Lot 145 Section 24 Township 28 SDYD Plan 32591 373 Curlew Ct RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

7 Lot 146 Section 24 Township 28 SDYD Plan 32591 375 Curlew Ct RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

8 Lot 155 Section 23 Township 28 SDYD Plan 32591 375 Stellar Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

9 Lot 147 Section 24 Township 28 SDYD Plan 32591 379 Curlew Ct RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

10 Lot 154 Section 23 Township 28 SDYD Plan 32591 379 Stellar Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

11 Lot A Section 23 Township 28 SDYD Plan 33792 382 Stellar Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

12 Lot 153 Section 23 Township 28 SDYD Plan 32591 383 Stellar Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

13 Lot 152 Section 23 Township 28 SDYD Plan 32591 387 Stellar Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

14 Lot 151 Section 23 Township 28 SDYD Plan 32591 391 Stellar Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

15 Lot 150 Section 23 Township 28 SDYD Plan 32591 395 Stellar Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

16 Lot 136 Section 23 Township 28 SDYD Plan 32591 409 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

17 Lot 135 Section 24 Township 28 SDYD Plan 32591 411 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

18 Lot 134 Section 24 Township 28 SDYD Plan 32591 413 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

19 Lot 48 Section 24 Township 28 SDYD Plan 32591 414 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

20 Lot 133 Section 24 Township 28 SDYD Plan 32591 415 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

21 Lot 49 Section 24 Township 28 SDYD Plan 32591 416 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

22 Lot 132 Section 24 Township 28 SDYD Plan 32591 417 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

23 Lot 50 Section 24 Township 28 SDYD Plan 32591 418 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

24 Lot 131 Section 24 Township 28 SDYD Plan 32591 419 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

25 Lot 51 Section 24 Township 28 SDYD Plan 32591 420 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

26 Lot 130 Section 24 Township 28 SDYD Plan 32591 421 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

Schedule B:  RR1 – Rural Residential 1 zone to the RR3 – Rural Residential 3 zone 

No. Legal Description Address 

 
Underlying 

Zone 

 
Proposed 

Zone 
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27 Lot 52 Section 24 Township 28 SDYD Plan 32591 422 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

28 Lot 53 Sections 23 and 24  Township 28 SDYD Plan 32591 424 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

29 Lot 54 Section 23 Township 28 SDYD Plan 32591 426 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

30 Lot 55 Section 23 Township 28 SDYD Plan 32591 428 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

31 Lot 56 Section 23 Township 28 SDYD Plan 32591 430 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

32 Lot 57 Section 23 Township 28 SDYD Plan 32591 432 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

33 Lot 58 Section 23 Township 28 SDYD Plan 32591 434 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

34 Lot 59 Section 23 Township 28 SDYD Plan 32591 436 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

35 Lot 122 Section 23 Township 28 SDYD Plan 32591 437 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

36 Lot 60 Section 23 Township 28 SDYD Plan 32591 438 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

37 Lot 121 Section 23 Township 28 SDYD Plan 32591 439 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

38 Lot 61 Section 23 Township 28 SDYD Plan 32591 440 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

39 Lot 120 Section 23 Township 28 SDYD Plan 32591 441 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

40 Lot 62 Section 23 Township 28 SDYD Plan 32591 442 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

41 Lot 119 Section 23 Township 28 SDYD Plan 32591 443 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

42 Lot 63 Section 23 Township 28 SDYD Plan 32591 444 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

43 Lot 118 Section 23 Township 28 SDYD Plan 32591 445 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

44 Lot 64 Section 23 Township 28 SDYD Plan 32591 446 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

45 Lot 117 Section 23 Township 28 SDYD Plan 32591 447 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

46 Lot 65 Section 23 Township 28 SDYD Plan 32591 448 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

47 Lot 66 Section 23 Township 28 SDYD Plan 32591 450 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

48 Lot 67 Section 23 Township 28 SDYD Plan 32591 452 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

49 Lot 68 Section 23 Township 28 SDYD Plan 32591 454 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

50 Lot 69 Section 23 Township 28 SDYD Plan 32591 456 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

51 Lot 110 Section 23 Township 28 SDYD Plan 32591 457 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

52 Lot 70 Section 23 Township 28 SDYD Plan 32591 458 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

53 Lot 109 Section 23 Township 28 SDYD Plan 32591 459 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

54 Lot 71 Section 23 Township 28 SDYD Plan 32591 460 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

55 Lot 108 Section 23 Township 28 SDYD Plan 32591 461 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

56 Lot 72 Section 23 Township 28 SDYD Plan 32591 462 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

57 Lot 107 Section 23 Township 28 SDYD Plan 32591 463 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 
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58 Lot 73 Section 23 Township 28 SDYD Plan 32591 464 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

59 Lot 106 Section 23 Township 28 SDYD Plan 32591 465 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

60 Lot 74 Section 23 Township 28 SDYD Plan 32591 466 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

61 Lot 105 Section 23 Township 28 SDYD Plan 32591 467 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

62 Lot 75 Section 23 Township 28 SDYD Plan 32591 468 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

63 Lot 104 Section 23 Township 28 SDYD Plan 32591 469 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

64 Lot 76 Section 23 Township 28 SDYD Plan 32591 470 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

65 Lot 103 Section 23 Township 28 SDYD Plan 32591 471 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

66 Lot 77 Section 23 Township 28 SDYD Plan 32591 472 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

67 Lot 102 Section 23 Township 28 SDYD Plan 32591 473 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

68 Lot 78 Section 23 Township 28 SDYD Plan 32591 474 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

69 Lot 101 Section 23 Township 28 SDYD Plan 32591 475 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

70 Lot 79 Section 23 Township 28 SDYD Plan 32591 476 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

71 Lot 80 Section 23 Township 28 SDYD Plan 32591 478 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

72 Lot 1 District Lot 23 Township 28 SDYD Plan KAP56393 479 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

73 Lot 81 Sections 23 and 24 Township 28 SDYD Plan 32591 480 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

74 Lot 98 Section 23 Township 28 SDYD Plan 32591 481 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

75 Lot 82 Section 24 Township 28 SDYD Plan 32591 482 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

76 Lot 97 Section 23 Township 28 SDYD Plan 32591 483 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

77 Lot 83 Section 24 Township 28 SDYD Plan 32591 484 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

78 Lot 96 Section 23 Township 28 SDYD Plan 32591 485 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

79 Lot 84 Section 24 Township 28 SDYD Plan 32591 486 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

80 Lot 95 Sections 23 and 24 Township 28 SDYD Plan 32591 487 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

81 Lot 85 Section 24 Township 28 SDYD Plan 32591 488 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

82 Lot 94 Section 24 Township 28 SDYD Plan 32591 489 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

83 Lot 86 Section 24 Township 28 SDYD Plan 32591 490 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

84 Lot 93 Section 24 Township 28 SDYD Plan 32591 491 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

85 Lot 92 Section 24 Township 28 SDYD Plan 32591 493 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

86 Lot 91 Section 24 Township 28 SDYD Plan 32591 495 Curlew Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

87 Lot 156, Section 23, Township 28, SDYD Plan 32591 371 Stellar Dr RR1 - Rural Residential 1 zone RR3 - Rural Residential 3 zone 

 

150



 

1 Lot 113 Section 23 Township 28 SDYD Plan 32591 2 453 Curlew Dr 
RR1 - Rural Residential 1/RR2 - 

Rural Residential 2 zone 
RU1 – Large Lot Housing zone 

2 Lot A Section 23 Township 28 SDYD Plan 33760 373 Okaview Rd 
RR1 - Rural Residential 1/RR2 - 

Rural Residential 2 zone 
RU1 – Large Lot Housing zone 

3 Lot B Section 23 Township 28 SDYD Plan 33760 375 Okaview Rd 
RR1 - Rural Residential 1/RR2 - 

Rural Residential 2 zone 
RU1 – Large Lot Housing zone 

4 Lot B Section 23 Township 28 SDYD Plan 33792 377 Okaview Rd 
RR1 - Rural Residential 1/RR2 - 

Rural Residential 2 zone 
RU1 – Large Lot Housing zone 

 
 

1 Lot D Section 23 Township 28 SDYD Plan 33760 374 Stellar Dr 
RR1 - Rural Residential 1/RR2 - 

Rural Residential 2 zone 
RR3 - Rural Residential 3 zone 

2 Lot C Section 23 Township 28 SDYD Plan 33760 378 Stellar Dr 
RR1 - Rural Residential 1/RR2 - 

Rural Residential 2 zone 
RR3 - Rural Residential 3 zone 

3 Lot 129 Section 23 Township 28 SDYD Plan 32591 423 Curlew Dr 
RR1 - Rural Residential 1/RR2 - 

Rural Residential 2 zone 
RR3 - Rural Residential 3 zone 

4 Lot B Section 23 Township 28 SDYD Plan 42729 425 Curlew Dr 
RR1 - Rural Residential 1/RR2 - 

Rural Residential 2 zone 
RR3 - Rural Residential 3 zone 

5 Lot 127 Section 23 Township 28 SDYD Plan 32591 427 Curlew Dr 
RR1 - Rural Residential 1/RR2 - 

Rural Residential 2 zone 
RR3 - Rural Residential 3 zone 

6 Lot 126 Section 23 Township 28 SDYD Plan 32591 429 Curlew Dr 
RR1 - Rural Residential 1/RR2 - 

Rural Residential 2 zone 
RR3 - Rural Residential 3 zone 

7 Lot 125 Section 23 Township 28 SDYD Plan 32591 431 Curlew Dr 
RR1 - Rural Residential 1/RR2 - 

Rural Residential 2 zone 
RR3 - Rural Residential 3 zone 

8 Lot 124 Section 23 Township 28 SDYD Plan 32591 433 Curlew Dr 
RR1 - Rural Residential 1/RR2 - 

Rural Residential 2 zone 
RR3 - Rural Residential 3 zone 

9 Lot 123 Section 23 Township 28 SDYD Plan 32591 435 Curlew Dr 
RR1 - Rural Residential 1/RR2 - 

Rural Residential 2 zone 
RR3 - Rural Residential 3 zone 

 

Schedule C:  RR1 – Rural Residential 1 zone and RR2 – Rural Residential 2 zone to the RU1 – Large Lot Houising zone 

No. Legal Description Address 

 
Underlying 

Zone 

 
Proposed 

Zone 

Schedule D:  RR1 – Rural Residential 1 zone and RR2 – Rural Residential 2 zone to the RR3 – Rural Residential 3 zone 

No. Legal Description Address 

 
Underlying 

Zone 

 
Proposed 

Zone 
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1 Lot A Section 23 Township 28 SDYD Plan 42729  437 Okaview Rd RR2 - Rural Residential 2 zone RU1 – Large Lot Housing zone 

2 Lot 1 Section 23 Township 28 SDYD Plan EPP45452 379 Okaview Rd RR2 – Rural Residential 2 zone RU1 – Large Lot Housing zone 

 
 
 

1 Lot B Section 23 and 24 Township 28 SDYD Plan KAP57684 5240 Lark St RR1- Rural Residential 1 zone 
P2 – Educational & Minor 

Institutional zone 

 

Schedule E:  RR2 – Rural Residential 2 zone to the RU1 – Large Lot Housing zone 

No. Legal Description Address 

 
Underlying 

Zone 

 
Proposed 

Zone 

Schedule F:  RR1 – Rural Residential 2 zone to the P2 – Educational & Minor Institutional zone 

No. Legal Description Address 

 
Underlying 

Zone 

 
Proposed 

Zone 
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REPORT TO COUNCIL 
 
 
 

Date: August 28, 2017 

RIM No. 1250-30 

To: City Manager 

From: Community Planning Department (LK) 

Application: Z17-0054 Owner: 
Randall Schmidt &       
Josephine Pirolli 

Address: 4610 Darin Place Applicant: Randall Schmidt 

Subject: Rezoning Application  

Existing OCP Designation: S2RES – Single/ Two Unit Residential 

Existing Zone: RU1 – Large Lot Housing 

Proposed Zone: RU1c – Large Lot Housing with Carriage House 

 

1.0 Recommendation 

THAT Rezoning Application No. Z17-0054 to amend the City of Kelowna Zoning Bylaw No. 8000 by 
changing the zoning classification of Lot 5 District Lot 357 ODYD Plan KAP57058, located at 4610 Darin 
Place, Kelowna, BC from the RU1 – Large Lot Housing zone to the RU1c – Large Lot Housing with Carriage 
House zone, be considered by Council;  

AND THAT the Rezoning Bylaw be forwarded to a Public Hearing for further consideration;  

AND FURTHER THAT final adoption of the Rezoning Bylaw be considered in conjunction with Council’s 
consideration of a Development Variance Permit for the subject property. 

2.0 Purpose  

To rezone the subject property from RU1 – Large Lot Housing to RU1c – large Lot Housing with Carriage 
House to facilitate the conversion of an existing accessory building to a carriage house. 

3.0 Community Planning  

Community Planning Staff support the proposed rezoning to facilitate the conversion of the existing two-
storey accessory building to a carriage house on the subject property. The property is located within the 
Permanent Growth Boundary in the North Mission/ Crawford sector of the City. The parcel is designated as 
S2RES – Single/Two Unit Residential in the Official Community Plan (OCP). Rezoning the subject property 
to add the ‘c’ designation would meet several City policy objectives including fostering a mix of housing 
forms and concentrating growth within the Permanent Growth Boundary. The increase in density is 
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Z17-0054 – Page 2 

 
 

supported by local amenities such as parks, schools, transit and recreational opportunities on the 
immediate area. The proposed rezoning is also consistent with the property’s future land use designation 
and there are a number of properties in the area that are currently zoned as RU1c or RU6 – Two Dwelling 
Housing. 

In accordance with Council Policy No. 367, the applicant submitted a Neighbour Consultation Form 
outlining that the neighbours within 50m of the subject property were notified of the proposed rezoning 
application.  

4.0 Proposal 

4.1 Project Description 

The proposal is to rezone the parcel from the 
RU1 – Large Lot Housing zone to the RU1c - 
Large Lot Housing with Carriage House zone. 
The applicant is proposing to convert the existing 
garage with loft space to a two-storey 1-
bedroom carriage house. The accessory building 
was constructed in 1997 and under the current 
zoning regulations would require two variances 
for the existing side and rear yard setbacks. At 
time of construction, the building met zoning 
regulations for siting. Should Council support the 
Rezoning, a Development Variance Permit 
Application would come before Council to 
consider the side and rear yard setback 
variances.  

4.2 Site Context 

Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

North RU1 – Large Lot Housing Single Family Dwelling 

East RU1 – Large Lot Housing Single Family Dwelling 

South RU1 – Large Lot Housing Single Family Dwelling 

West RU1c – Large Lot Housing with Carriage House Single Family Dwelling & Carriage House 
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Context Map:                   Future Land Use Map: 

   

Subject Property Map: 4610 Darin Place 

 

4.3 Zoning Analysis Table 

Zoning Analysis Table 

CRITERIA RU1c ZONE REQUIREMENTS PROPOSAL 

Existing Lot/Subdivision Regulations 
Lot Area 550 m

2
 787 m

2
 

Lot Width 16.5 m 18.3 m 

Lot Depth 30 m 43 m 

Development Regulations 
Max. Site Coverage (Buildings) 40% 21% 

Max. Site Coverage (Buildings & 
driveway & parking) 

50% 40% 
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Carriage House Regulations 
Max. Accessory Site Coverage 14% 7% 

Max. Accessory Building Footprint 90 m² 58.76 m² 

Max. Net Floor Area 90 m² 38.65 m² 

Max. Net Floor Area to Principal 
Building 

75% 16% 

Maximum Height (mid-point) 4.8 m 4.06 m 

Maximum Height (to peak) 8.2 m 6.4m 

Side Yard (north) 2.0 m 1.06 m 
Side Yard (south) 2.0 m 9.0 m 

Rear Yard 2.0 m 1.47 m 
Min. Distance to Principal Building 3.0 m 13 m 

Other Regulations 
Minimum Parking Requirements 3 stalls 3 stalls 

Min. Private Open Space 30 m
2
 +30 m

2
 

 Indicates a variance to the side yard setback from 2.0 m required to 1.06 m proposed. 
 Indicates a variance to the rear yard setback from 2.0 m required to 1.47 m proposed. 

5.0 Current Development Policies  

5.1 Kelowna Official Community Plan (OCP) 

Development Process 

Compact Urban Form.1 Develop a compact urban form that maximizes the use of existing 
infrastructure and contributes to energy efficient settlement patterns. This will be done by 
increasing densities (approximately 75 - 100 people and/or jobs located within a 400 metre walking 
distance of transit stops is required to support the level of transit service) through development, 
conversion, and re-development within Urban Centres (see Map 5.3) in particular and existing areas 
as per the provisions of the Generalized Future Land Use Map 4.1. 

Sensitive Infill. 2  Encourage new development or redevelopment in existing residential areas to be 
sensitive to or reflect the character of the neighborhood with respect to building design, height and 
siting.  

Healthy Communities. 3
 Through current zoning regulations and development processes, foster 

healthy, inclusive communities and a diverse mix of housing forms, consistent with the appearance 
of the surrounding neighbourhood.  

Carriage Houses & Accessory Apartments.4 Support carriage houses and accessory apartments 
through appropriate zoning regulations. 

6.0 Technical Comments  

6.1 Building & Permitting Department 

 Development Cost Charges (DCC’s) are required to be paid prior to issuance of any Building 

Permits. 

                                                      
1 City of Kelowna Official Community Plan, Policy 5.2.3 (Development Process Chapter). 
2 City of Kelowna Official Community Plan, Policy 5.22.6 (Development Process Chapter). 
3 City of Kelowna Official Community Plan, Policy 5.22.7 (Development Process Chapter). 
4 City of Kelowna Official Community Plan, Policy 5.22.12 (Development Process Chapter). 
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 Operable bedroom windows required as per the 2012 edition of the British Columbia Building 

Code (BCBC 12). 

 Refer to attached City of Kelowna Bulletin #12-03 (Secondary Suites Requirements in a single 

family dwelling) for minimum requirements. The drawings submitted for Building Permit 

application is to indicate the method of fire separation between the suite and the garage 

 A fire rated exit stairwell is required from the suite to the exterior c/w fire rated doors that open 

into the stairwell and a fire rating on the bottom of the stairs. Please provide these details on 

the building permit drawing sets. 

 Full Plan check for Building Code related issues will be done at time of Building Permit 

applications. 

6.2 Development Engineering Department 

 Refer to Attachment A. 

6.3 Fire Department 

 No issues with zoning. 

 Requirements of section 9.10.19 Smoke Alarms and Carbon Monoxide alarms of the BCBC 2012 

are to be met.  

 All units shall have a posted address on Darin Pl. 

6.4 FortisBC - Electric 

 There are FortisBC Inc (Electric) (“FBC(E)”)  primary distribution facilities along Darin 

Place.  The applicant is responsible for costs associated with any change to the subject 

property's existing service, if any, as well as the provision of appropriate land rights where 

required. 

 For more information, please refer to FBC(E)’s overhead and underground design 

requirements: 

1. FortisBC Overhead Design Requirements: http://fortisbc.com/ServiceMeterGuide 

2. FortisBC Underground Design Specification: http://www.fortisbc.com/InstallGuide 

 Otherwise, FBC(E) has no concerns with this circulation. 

 In order to initiate the design process, the customer must call 1-866-4FORTIS (1-866-436-

7847).  Please have the following information available in order for FBC(E) to set up the file 

when you call: 

1. Electrician’s Name and Phone number 

2. FortisBC Total Connected Load Form 

3. Other technical information relative to electrical servicing 

 It should be noted that additional land rights issues may arise from the design process but can 

be dealt with at that time, prior to construction. 
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7.0 Application Chronology  

Date of Application Received:  June 15, 2017  

Date Public Consultation Completed: May 10, 2017  
 
 

Report prepared by:   Lydia Korolchuk, Planner 

Reviewed by:    Terry Barton, Urban Planning Manager 

Approved for Inclusion by:  Ryan Smith, Community Planning Department Manager 

 

Attachments:  

Attachment A: Development Engineering Memorandum 
Attachment B: Site Plan & Floor Plans 
Attachment C: Elevations & Site Photos 
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A GARAGE ON LOT 5, DISTRICT LOT 357, ODYD, PLAN KAP57058.
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18.3 m

carriage house

tenant main

parking parking

main

parking

43 m 43 m

driveway

principal 

dwelling

18.3 m

162

lkorolch
Attachment



4.88 m /16 ft

1.83 m /

bedroom 6 ft

1.52 m /

5 ft

bathroom

3.95 m /

7.92 m / 10 ft

26 ft

living area

2.13 m /

7 ft

kitchen

stairs .91 m / 3 ft

1.52 m / 5 ft 3.35 m / 11 ft

Total area: 38.65 sq m / 416 sq ft
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CITY OF KELOWNA 
 

BYLAW NO. 11463 
Z17-0054 – 4610 Darin Place 

 
 

 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning 
classification of Lot 5 District Lot 357  ODYD Plan KAP57058 located on Darin Place, Kelowna, 
B.C., from the RU1 – Large Lot Housing zone to the RU1c – Large Lot Housing with Carriage 
House zone. 

 
2. This bylaw shall come into full force and effect and is binding on all persons as and from the 

date of adoption. 
 
 
Read a first time by the Municipal Council this   
 
Considered at a Public Hearing on the   
 
Read a second and third time by the Municipal Council this   
 
 Adopted by the Municipal Council of the City of Kelowna this   
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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REPORT TO COUNCIL 
 
 
 

Date: August 28, 2017 

RIM No. 1250-30 

To: City Manager 

From: Community Planning Department (TB) 

Application: OCP16-0023 Z16-0068 Owner: 
Cabianca Holdings Ltd., Inc. 
No, BC0496656 

Address: 4609 Lakeshore Road Applicant: 
Paul Schuster 

Novation Design Studio 

Subject: Official Community Plan Amendment, Rezoning 

Existing OCP Designation: 
S2RES – Single / Two Unit Residential 
PARK – Major Park / Open Space (Public) 
 

Proposed OCP Designation: 
MRL – Multiple Unit Residential (Low Density) 
PARK – Major Park/ Open Space (Public) 

Existing Zone: RU1 – Large Lot Housing 

Proposed Zone: RM2 – Low Density Row Housing 
P3 – Parks & Open Space 

 

1.0 Recommendation 

THAT Official Community Plan Map Amendment Application No. OCP16-0023 to amend Map 4.1 in the 
Kelowna 2030 – Official Community Plan Bylaw No. 10500 by changing the Future Land Use designation of 
portions of Lot A, DL 167, ODYD, Plan KAP85172, except Plan EPP52184, located at 4609 Lakeshore Road, 
Kelowna, BC from the S2RES - Single / Two Unit Residential designation to the MRL – Multiple Unit 
Residential (Low Density) designation, as shown on Map “A” attached to the Report from the Community 
Planning Department dated August 28, 2017, be considered by Council; 
 
AND THAT Rezoning Application No. Z16-0068 to amend the City of Kelowna Zoning Bylaw No. 8000 by 
changing the zoning classification of portions of Lot A, DL 167, ODYD, Plan KAP85172, except Plan 
EPP52184, located at 4609 Lakeshore Road, Kelowna, BC from the RU1 – Large Lot Housing zone to the 
RM2 – Low Density Row Housing zone and P3 – Parks & Open Space as shown on Map “B” attached to the 
Report from the Community Planning Department dated August 28, 2017 be considered by Council;  
 
AND THAT the Official Community Plan Map Amending Bylaw and the Rezoning Bylaw be forwarded to a 
Public Hearing for further consideration;  
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AND THAT Council considers the Public Hearing public process to be appropriate consultation for the 
Purpose of Section 879 of the Local Government Act, as outlined in the Report from the Community 
Planning Department dated August 28, 2017; 
 
AND THAT final adoption of the Official Community Plan Map Amending Bylaw and the Rezoning Bylaw be 
considered subsequent to the applicant being required to register on the subject property a Section 219 no 
disturb/no build restrictive covenant to ensure the ongoing protection of Environmentally Sensitive Areas; 
 
AND THAT final adoption of the Official Community Plan Map Amending Bylaw and the Rezoning Bylaw be 
considered subsequent to the dedication of an approximate 15.0 m riparian area along Bellevue Creek as 
measured from top of bank and attuned to maintain a minimum 1.5 m setback from all proposed buildings; 
 
AND THAT final adoption of the Rezoning Bylaw be considered subsequent to the outstanding conditions 
of approval as set out in Schedule “A” attached to the Report from the Community Planning Department 
dated August 28, 2017;  
 
AND FURTHER THAT final adoption of the Official Community Plan Map Amending Bylaw and the 
Rezoning Bylaw be considered subsequent to a Staff-issued Natural Environment Development Permit; 
 
AND FURTHER THAT final adoption of the Official Community Plan Map Amending Bylaw and the 
Rezoning Bylaw be considered in conjunction with Council’s consideration of Development Permit for Form 
and Character for the subject property. 

2.0 Purpose  

To amend the Official Community Plan to change the future land use designation on the subject property 
from S2RES – Single / Two Unit Residential to MRL – Multiple Unit Residential (Low Density), and to rezone 
the subject property from RU1 – Large Lot Housing to RM2 – Low Density Row Housing and P3 – Parks & 
Open Space to facilitate the development of low density row housing. 

3.0 Community Planning  

Community Planning supports the Official Community Plan (OCP) Amendment and subsequent rezoning 
to facilitate the development of low density row housing at 4609 Lakeshore Rd. The proposed 
development increases density and housing diversity in the neighbourhood, while preserving and 
protecting the Environmentally Sensitive Areas (ESA). 

The development is consistent with OCP objectives regarding Compact Urban Growth by increasing 
density in an area of the City that has existing infrastructure and services. It is anticipated the increase in 
density will help support nearby commercial uses and municipal services such as transit and nearby parks.  
Rezoning to RM2 – Low Density Row Housing is consistent with the OCP Policy of Sensitive Infill by 
providing ensuring a building height of 2 stories consistent with that of the existing single family area to the 
east.   

As a function of this development, the applicant will be protecting two Environmentally Sensitive Areas 
(ESA) on the subject property; a spring-fed creek at the north-east corner, and the Bellevue Creek riparian 
area on the south portion. The spring-fed creek at the north-east corner will be protected through the use 
of a Section 219 Restrictive Covenant for no-disturb consistent with the Environmental Assessment that 
was completed in April 2017. The riparian area on the south portion of the property along Bellevue Creek 
will be dedicated to the City ensuring long term protection and maintenance of the ESA.  
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Staff has reviewed the OCP application, and it may move forward without affecting either the City’s 
Financial Plan or Waste Management Plan. 

 

4.0 Proposal 

4.1 Background 

In 2007 an OCP Amendment and Rezoning application was submitted to rezone the subject property to C2 
for the development of a professional building. It was not supported by Staff and was ultimately turned 
down by Council as it was inconsistent with existing land use policies. Subsequent inquiries over the years 
regarding commercial development on the property have not been favorable. As per Staff 
recommendation, a new applicant has come forward with a residential proposal that does not include any 
commercial. 

The applicant applied in September 2016, and in preliminary staff reviews it was determined that an 
unmapped creek was located on the north-western corner of the property. As such, the applicant hired an 
Environmental Consultant to determine the appropriate riparian setback along the creek, and amended the 
proposed site plan to accommodate these setbacks. 

4.2 Project Description 

The proposed OCP Amendment and Rezoning would facilitate the creation of low density row housing on 
the northern portion of the property (as per Map “A”). The southern portion of the property along Bellevue 
Creek has a Future Land Use of Park, and as such that portion of the property will be rezoned P3 -  Parks & 
Open Space (as per Map “B”) to protect the ESA and riparian area along the creek. A Section 219 Restrictive 
Covenant will be placed on the property to protect the ESA along the unmapped creek along the north-
western corner. An approximate 15.0m riparian area dedication along the south property line bordering 
Bellevue Creek will ensure long term preservation and protection of the ESA. 

The proposed OCP Amendment is in line with supporting higher density residential development in a 
Compact Urban Form, where infrastructure already exists and transit is a viable transportation option. The 
proposed zone is in line with OCP Policy of Sensitive Infill, and the increased density will help support 
nearby commercial uses and contribute to housing diversity. 

The proposed development includes 12 three-bedroom townhome units within 3 buildings. The property is 
accessed from McClure Road, and all parking is located within double garages with room for visitor parking 
in the driveways of the units. The buildings have been kept to a modest 2 storeys to be sensitive to the 
average heights within the Single Family Dwelling neighbourhood. The units along Lakeshore are ground-
oriented to provide an interaction between the public and private realm at a pedestrian level. Ample 
outdoor space is provided in rooftop garden spaces, and high quality exterior finishes have been selected. 

Should Council support the OCP Amendment and Rezoning on the subject property, Staff will work with 
the applicant to issue a Natural Environment Development Permit; and a Development Permit for the Form 
and Character will be brought before Council for consideration. There are no requested variances at this 
time. 

5.0 Site Context 

The subject property is located on the corner of McClure Road and Lakeshore Road, north of Bellevue 
Creek. Nearby is the Surtees’ property which is currently under a Heritage Revitalization Agreement 
Application which would allow increased commercial uses while protecting heritage assets and 
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contributing to the Linear Park network. There is modest neighbourhood commercial located nearby, with 
the majority of the neighbourhood is containing single family dwellings. 

The location is serviced with transportation options including an active transportation corridor and a BC 
Transit Route. It is in close proximity to Lake Okanagan, local parks, and schools. It earns a WalkScore of 42 
based on current amenities in the area. It is anticipated this walk score will increase as more density and 
commercial uses are developed in the area. 

Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

North RU1 – Large Lot Housing Single Family Dwelling 

East RU1 – Large Lot Housing Single Family Dwelling 

South P2 – Educational & Minor Institutional Religious Assembly 

West RU1 – Large Lot Housing Single Family Dwelling 

 

Subject Property Map: 4609 Lakeshore Road 
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5.1 Zoning Analysis Table 

Zoning Analysis Table 

CRITERIA RM2 ZONE REQUIREMENTS PROPOSAL 

Development Regulations 
Floor Area Ratio 0.70 0.39 

Site Coverage (Buildings) 50% 28% 

Site Coverage (Buildings, 
Driveways, & Parking) 

55% 43% 

Height 9.5 m / 2.5 storeys 7.0 m / 2 storeys 

Front Yard 1.5 m 1.5 m 

Side Yard (east) 4.0 m 4.1 m 

Side Yard (west) 1.5 m 1.5 m 

Rear Yard 7.5 m 15.0 m 

Other Regulations 
Minimum Parking Requirements 24 spaces 30 spaces 

Private Open Space 375 m
2
 1500 m

2
 

6.0 Current Development Policies 

6.1 Kelowna Official Community Plan (OCP) 

Development Process 

Compact Urban Form.1 Develop a compact urban form that maximizes the use of existing 
infrastructure and contributes to energy efficient settlement patterns. This will be done by 
increasing densities (approximately 75 - 100 people and/or jobs located within a 400 metre walking 
distance of transit stops is required to support the level of transit service) through development, 
conversion, and re-development within Urban Centres (see Map 5.3) in particular and existing areas 
as per the provisions of the Generalized Future Land Use Map 4.1. 
 
Sensitive Infill.2 Encourage new development or redevelopment in existing residential areas to be 
sensitive to or reflect the character of the neighborhood with respect to building design, height and 
siting. 
 
Protection Measures.3 Protect and preserve environmentally sensitive areas using one or more of 
the following measures, depending on which measures are appropriate to a given situation: 

 Ensure setbacks on adjacent developments are adequate to maintain the integrity of 
the ESA and to minimize hazards created at the interface between natural areas and 
development. For example, ensure housing is setback an adequate distance adjacent to 
an interface area with potential tree, rockfall, flooding or fire hazards. 

 

OCP Amendment Applications.4  Ensure all development is consistent with the 
                                                      
1
 City of Kelowna Official Community Plan, Policy 5.2.3 (Development Process Chapter). 

2
 City of Kelowna Official Community Plan, Policy 5.22.6 (Development Process Chapter). 

3
 City of Kelowna Official Community Plan, Policy 5.15.7 (Development Process Chapter). 
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vision, goals and objectives of the OCP. 
 

7.0 Technical Comments  

7.1 Building & Permitting Department 

 Development Cost Charges (DCC’s) are required to be paid prior to issuance of any Building 
Permit(s)  

 Placement permits are required for any sales or construction trailers that will be on site. The 
location(s) of these are to be shown at time of development permit application.  

 A Hoarding permit is required and protection of the public from the staging area and the new 
building area during construction. Location of the staging area and location of any cranes 
should be established at time of DP. 

 A Building Code analysis is required for the structure at time of building permit applications, 
but the following items may affect the form and character of the building(s): 

 Any security system that limits access to exiting needs to be addressed in the code 
analysis by the architect. 

 Roof hatches are not allowed under the Building Code to access the town homes 
patio roofs. Access doors on vertical hinges c/w landings are required. Refer to 
comments from the fire department as well. 

 Roofs must be designed for adequate loading of plants and planter boxes which may 
require the review of a structural engineer. 

 Full Perimeter guardrails are required for all roof top decks. The drawings provided don’t clearly 
identify these requirements, but will be reviewed at time of building permit application. The 
appearance of these guards may affect the form and character of the building. Please provide 
connection details of the guards as they connect to the roof structure and how the roof 
membrane is affected 

 Full Plan check for Building Code related issues will be done at time of Building Permit 
applications. Please indicate how the requirements of NAFS are being applied to this structure. 

7.2 Development Engineering Department 

 Please see attached Schedule “A”. 

7.3 Fire Department 

 Construction fire safety plan is required to be submitted and reviewed prior to construction and 
updated as required.  

 Engineered Fire Flow calculations are required to determine fire hydrant requirements as per 
the City of Kelowna Subdivision Bylaw #7900. New hydrants on this property shall be 
operational prior to the start of construction and shall be deemed a private hydrant  

                                                                                                                                                                                 
4
 City of Kelowna Official Community Plan, Objective 5.39 (Development Process Chapter). 
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 All buildings shall be addressed off of the street it is accessed from. One main address off of 
McClure access and unit numbers for the strata.  

 Fire Department access is to be met as per BCBC 3.2.5. if the road is over 90 metres long, a 
turnaround facility shall be constructed. 

 Approved Fire Department steel lock box acceptable to the Department is required by the 
entrance and shall be flush mounted should there be a gate.  

 All requirements of the City of Kelowna Fire and Life Safety Bylaw 10760 shall be met  

 Requirements of section 9.10.19 Smoke Alarms and Carbon Monoxide alarms of the BCBC 2012 
are to be met 

7.4 FortisBC Electric 

 There are FortisBC Inc (Electric) (“FBC(E)”) primary distribution facilities along Lakeshore Road 
and McClure Road.  Based on the plans submitted, it is unclear whether adequate space has 
been provided to accommodate the transformation required to service the proposed 
development.   It is recommended that FBC(E) be contacted as soon as possible to determine 
servicing and land rights requirements for the proposed design.  The applicant is responsible for 
costs associated with any change to the subject property's existing service, if any, as well as the 
provision of appropriate land rights where required. 

 

8.0 Application Chronology  

Date of Application Received:  September 27, 2016  
Date Public Consultation Completed: November 11, 2016 
Date of Revised Drawings Received: August 8, 2017  
 
 
Report prepared by:   Trisa Brandt, Planner 
 
Reviewed by:    Terry Barton, Urban Planning Manager 
 
Approved for Inclusion:  Ryan Smith, Community Planning Department Manager 
 

Attachments:  

Map “A”: OCP Amendment 
Map “B”: Zoning Bylaw Amendment 
Site Plan 
Conceptual Elevations 
Conceptual Renderings 
Landscape Plan 
Schedule “A”: Development Engineering Memorandum 
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CITY OF KELOWNA 
 

BYLAW NO. 11468 
 

Official Community Plan Amendment No. OCP16-0023 
4609 Lakeshore Road 

 
 
A bylaw to amend the "Kelowna 2030 – Official Community Plan Bylaw No. 10500”. 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT Map 4.1 – GENERALIZED FUTURE LAND USE of the "Kelowna 2030 – Official 
Community Plan Bylaw No. 10500” be amended by changing the Generalized Future Land Use 
designation of portions of Lot A, DL 167, ODYD, Plan KAP85172, except Plan EPP52184, “As per 
Map “A” attached to and forming part of this bylaw” located on 4609 Lakeshore Road, 
Kelowna, B.C., from the S2RES - Single / Two Unit Residential designation to the MRL – 
Multiple Unit Residential (Low Density) designation. 

 
2. This bylaw shall come into full force and effect and is binding on all persons as and from the 

date of adoption. 
 
 
Read a first time by the Municipal Council this   
 
 
Considered at a Public Hearing on the   
 
 
Read a second and third time by the Municipal Council this   
 
 
Adopted by the Municipal Council of the City of Kelowna this   
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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CITY OF KELOWNA 
 

BYLAW NO. 11469 
Z16-0068 – 4609 Lakeshore Road  

 
 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning 
classification of portions of Lot A, DL 167, ODYD, Plan KAP85172, except Plan EPP52184, “As 
per Map “B” attached to and forming part of this bylaw” located on Lakeshore Road, Kelowna, 
B.C., from the RU1 – Large Lot Housing zone to the RM2 – Low Density Row Housing zone and 
P3 – Parks & Open Space zone. 

 
2. This bylaw shall come into full force and effect and is binding on all persons as and from the 

date of adoption. 
 
 
Read a first time by the Municipal Council this   
 
 
Considered at a Public Hearing on the   
 
 
Read a second and third time by the Municipal Council this   
 
 
Adopted by the Municipal Council of the City of Kelowna this   
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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REPORT TO COUNCIL 
 
 
 

Date: August 28, 2017 

RIM No. 1250-30 

To: City Manager 

From: Community Planning Department (AC) 

Application: Z17-0060 Owner: 
CK16 Property Group Ltd. 
BC1098771 

Address: 3050 Sexsmith Rd Applicant: 
Protech Consulting - Grant 
Maddock 

Subject: Rezoning Application  

Existing OCP Designation: IND-L – Industrial Limited 

Existing Zone: A1 – Agriculture  

Proposed Zone: I6 – Low Impact Transitional Industrial 

 

1.0 Recommendation 

THAT Rezoning Application No. Z17-0060 to amend the City of Kelowna Zoning Bylaw No. 8000 by 
changing the zoning classification of Lot 30, Section 3, Township 23, ODYD, Plan 18861, located at 3050 
Sexsmith Rd, Kelowna, BC from the A1 – Agriculture Zone to the I6 – Low Impact Transitional Industrial 
Zone, be considered by Council;  

AND THAT the Zone Amending Bylaw be forwarded to a Public Hearing for further consideration; 

AND THAT final adoption of the Zone Amending Bylaw be subsequent to the following: 

 To the outstanding conditions identified in Attachment “A” associated with the report from the 
Community Planning Department dated July 11th 2017. 

2.0 Purpose  

To consider a rezoning application on the subject property from the A1 – Agriculture Zone to the I6 – Low 
Impact Transitional Industrial Zone. 

3.0 Community Planning 

Staff support the rezoning application from the A1 zone to the I6 zone. The Official Community Plan (OCP) 
designates the property as Industrial Limited (IND-L) which was created for the I6 zone.  
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The Industrial – Limited Future Land Use (IND-L) designation was established in 2011 after public 
consultation associated with the 2030 OCP review. The IND-L designation and I6 zone allow for a range of 
low-impact industrial land uses that are intended to act as a transition between the general industrial areas 
to the south and east and the rural residential areas to the north and west. The permitted uses, 
development regulations, screening requirements, parking restrictions, outdoor storage restrictions, and 
other regulations in the I6 zone are designed to mitigate the industrial uses on nearby residential, rural and 
agricultural uses in this area.  

4.0 Proposal 

4.1 Project Description 

If the rezoning is supported by Council, the project will need a form and character development permit 
which will also be considered by Council. The applicant is proposing to build a multi-phased industrial 
development. The ultimate plan is to have 4 industrial buildings. The south-west building is the first 
building to be built. Currently, Staff are not tracking any variances associated with their proposal. 

4.2 Site Context 

The subject parcel is located within the Arab/Appaloosa area. The subject property is designated as 
Industrial – Transitional (IND-T) in the OCP and the lot is within the Permanent Growth Boundary. 
Specifically, the adjacent land uses are as follows: 

Orientation Zoning Land Use 

North A1 - Agriculture Agriculture/industrial/residential 

East 
A1 – Agriculture & 

I6 – Low Impact Transitional Industrial 
Agriculture/industrial/residential 

South I2 – General Industrial Industrial 

West A1 - Agriculture Agriculture/industrial/residential 
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Subject Property Map: 3050 Sexsmith Rd 

 

4.3 Zoning Analysis Table 

The zoning analysis table shows the requirements of the proposed zone compared to the proposal: 

Zoning Analysis Table 

CRITERIA Proposed I6 

Development Regulations 

Buildings 
Max FAR n/a  No Limit 

Max Site Coverage 8.8%  50% 

Max Height 7.6m  
2 ½ stories & 

9.5 m  

Min Front Yard Setback 4.5 m 
4.5 m 

6.0 m for garages / carports 

Min Side Yard Setback (east) 
Min Side Yard Setback (west) 

43. m 
4.5m 

- 3.0 m for residential bldgs. 
- 4.5 m for industrial bldgs. 
- 7.5 m for industrial bldgs. when adjacent to a non-

industrial future land use. 

Rear Yard 66.6m 
- 7.5 m for all bldgs. 
- 30.0 m when adjacent to a non-industrial future 

land use. 

Other Regulations 
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Outdoor Storage 
 Proposed I6 

Location n/a 
Not permitted in the setback areas and shall be 

consolidated into a single area per lot 

Minimum Landscape buffer 

 Proposed I6 

Front 3.0 m 3.0m 

Rear opaque barrier 3.0m or opaque barrier 

Side (east) opaque barrier 3.0m or opaque barrier 

Side (west) opaque barrier 3.0m or opaque barrier 

Parking 

 Proposed I6 

Parking lots over 50 vehicles – 
Minimum landscape island 

n/a 2m
2
 per parking stall = 314 m

2
 

Outdoor Display 
 Proposed I6 

Location n/a 
Outdoor display / sales (& non-accessory parking) 

shall not encroach into the landscape areas 

 

 

5.0 Current Development Policies 

5.1 Kelowna Official Community Plan (OCP) 

Development Process 

Compact Urban Form.1 Develop a compact urban form that maximizes the use of existing 
infrastructure and contributes to energy efficient settlement patterns. This will be done by 
increasing densities (approximately 75 - 100 people and/or jobs located within a 400 metre walking 
distance of transit stops is required to support the level of transit service) through development, 
conversion, and re-development within Urban Centres (see Map 5.3) in particular and existing areas 
as per the provisions of the Generalized Future Land Use Map 4.1. 

Sensitive Infill.2 Encourage new development or redevelopment in existing residential areas to be 
sensitive to or reflect the character of the neighbourhood with respect to building design, height, 
and siting. 

Industrial Land Use Policies 
Objective 5.28.3 Focus industrial development to areas suitable for industrial use. 

Industrial Supply Protection.4 Protect existing industrial lands from conversion to other land uses 
by not supporting the rezoning of industrial land to preclude industrial activities unless there are 
environmental reasons for encouraging a change of use. 
 
Secondary Housing in Light Industrial Areas.5 Consider the limited expansion of housing as a 
secondary use within industrial buildings in light or transitional industrial areas. 

                                                      
1 City of Kelowna Official Community Plan, Policy 5.3.2 (Development Process Chapter). 
2 City of Kelowna Official Community Plan, Policy 5.22.6, Chapter 5 (Development Process Chapter).  
3
 City of Kelowna Official Community Plan, Objective 5.28, Chapter 10 (Development Process Chapter). 

4
 City of Kelowna Official Community Plan, Policy 5.28.1, Chapter 5 (Development Process Chapter). 

5
 City of Kelowna Official Community Plan, Policy 2, Objective 5.29, Chapter 5 (Development Process Chapter). 
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Public and private open space. 6 Design industrial developments to include outdoor break areas, 
green space, bicycle racks, skylights and windows in work areas, and linkages to recreational 
opportunities (e.g. linear parks). 
 
Transitional Industrial Design Guidelines.7 
In areas designated for Industrial – Limited use, these guidelines must be considered as well as all 
other guidelines in this section. 

Policy # Description 

18.1 
Industrial development adjacent to residential land uses must be planned, landscaped and 
screened to maintain the privacy of residential uses. 

18.2 
Where new industrial development is occurring adjacent to residential uses, window openings 
shall be placed to reduce the opportunity for overlook and be off set from residential 
windows. 

18.3 
Unfinished concrete block shall not be used as an exterior building material for principal 
facades or where the façade faces a residential land use. 

18.4 Where loading doors face the street, they shall be set back from the main building plane. 

18.5 The primary entrance of the main building on site should face the roadway. 

18.6 
Where security concerns limit windows and other openings, building design should employ 
other design techniques to avoid creating long blank walls. 

18.7 
Rooftop screening of mechanical and electrical equipment must be provided using materials 
consistent with the treatment of principal facades. 

18.8 
All lighting shall be oriented facing the site, pointed in a downward direction and constructed 
at the lowest practical elevation to minimize light trespass over surrounding properties. 

18.9 Tall, broadcast or flood lights are not permitted. 

18.10 
Where possible, parking and outdoor storage should be located behind buildings or other 
structures. Where parking and storage is not behind buildings, it must be screened with 
landscaping or fencing. 

18.11 Unpaved parking and storage surfaces should be made dust free through design or treatment. 

 

6.0 Technical Comments 

6.1 Development Engineering Department 

See attached memorandum dated July 11th 2017. 

6.2 Building & Permitting Department 

1. Development Cost Charges (DCC’s) are required to be paid prior to issuance of any Building 
Permit(s).  

2. Demolition Permit required for any existing structures 
3. Placement permits are required for any sales or construction trailers that will be on site. The 

location(s) of these are to be shown at time of development permit application.  
                                                      
6
 City of Kelowna Official Community Plan, Policy 7.5, Chapter 14 (Urban Design Development Permit Areas). 

7
 City of Kelowna Official Community Plan, Chapter 14 (Urban Design Development Permit Areas). 
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4. Fire resistance ratings are required for storage, janitor and/or garbage enclosure room(s) / 
area(s). The drawings submitted for building permit is to clearly identify how this rating will be 
achieved and where these area(s) are located.  

5. A Hoarding permit is required and protection of the public from the staging area and the new 
building area during construction. Location of the staging area and location of any cranes 
should be established at time of DP. 

6. A Building Code analysis is required for the structure at time of building permit applications, 
but the following items may affect the form and character of the building(s): 

a. Any alternative solution must be accepted by the Chief Building Inspector prior to the 
release of the Building Permit 

b. Location, Heights, Colors of mechanical systems and the required screening are to be 
determined at time of DP 

c. Any security system that limits access to exiting needs to be addressed in the code 
analysis by the architect. 

d. If there is to be a caretaker unit located on this lot it should be defined as part of the 
DP. 

7. A Geotechnical report is required to address the sub soil conditions and site drainage at time of 
building permit application. Minimum building elevations are required to be established prior to 
the release of the Development Permit. If a soil removal or deposit permit is required, this must 
be provided at time of Development Permit application. 

8. We strongly recommend that the developer have his professional consultants review and 
prepare solutions for potential impact of this development on adjacent properties. Any damage 
to adjacent properties is a civil action which does not involve the city directly. The items of 
potential damage claims by adjacent properties are items like settlement of foundations 
(preload), damage to the structure during construction, undermining & underpinning of 
existing foundation, additional snow drift on neighbour roofs, excessive noise from mechanical 
units, vibration damage during foundation preparation work, water infiltration systems, etc. 

9. Size and location of all signage to be clearly defined as part of the development permit. This 
should include the signage required for the building addressing to be defined on the drawings 
per the bylaws on the permit application drawings. 

10. An exit analysis is required as part of the code analysis at time of building permit application. 
The exit analysis is to address travel distances within the units and all corridors, number of 
required exits per area, door swing direction, handrails on each side of exit stairs, width of exits, 
spatial calculation for any windows in exit stairs, etc.  

11. Washroom requirements for base building are to be addressed in the building permit 
application. This will be addressed at time of building permit application 

12. Full Plan check for Building Code related issues will be done at time of Building Permit 
applications. Please indicate how the requirements of Radon mitigation and NAFS are being 
applied to this complex at time of permit application. 

6.3 Fire Department 

1. Construction fire safety plan is required to be submitted and reviewed prior to construction and 
updated as required. Template at Kelowna.ca  

2. Should a hydrant be required on this property it shall be operational prior to the start of 
construction and shall be deemed a private hydrant - 225 L/Sec is required for Industrial 

3. This building shall be addressed off of the street it is accessed from with unit numbers  
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4. A fire safety plan as per section 2.8 BCFC is required at occupancy. The fire safety plan and floor 
plans are to be submitted for approval in AutoCAD Drawing format on a CD  

5. Fire Department access is to be met as per BCBC 3.2.5. including the main entrance to be within 
3-15 metres from the closest access route. Is Road B to be the required turn around as the 
access road exceeds 90  

6. Approved Fire Department steel lock box acceptable to the fire dept. is required by the fire 
dept. entrance and shall be flush mounted  

7. All requirements of the City of Kelowna Fire and Life Safety Bylaw 10760 shall be met for 
communications and high buildings  

8. Fire alarm system is to be monitored by an agency meeting the CAN/ULC S561 Standard.  
9. Contact Fire Prevention Branch for fire extinguisher requirements and placement.  
10. Fire department connection is to be within 45M of a fire hydrant - unobstructed.  
11. Ensure FD connection is clearly marked and visible from the street  
12. sprinkler zone valves shall be accessible as per fire prevention bylaw (10760) - no higher than 7 

feet.  
13. dumpster/refuse container must be 3 meters from structures or overhangs or in a rated room in 

a parkade  
14. Upon completion, an owners certificate and copy of NFPA 25 shall be provided for the sprinkler 

system. 
 

 

7.0 Application Chronology 

Date of Application Received:  July 7th 2017  
Date Public Consultation Completed: July 8th 2017 
 

Report prepared by:   Adam Cseke, Planner Specialist 
Reviewed by:    Terry Barton, Urban Planning Manager 
Approved for Inclusion:  Ryan Smith, Community Planning Department Manager 
 

Attachments:  

Attachment ‘A’ Development Engineering Memo dated July 11th 2017 
Initial Architectural Drawing Package  
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CITY OF KELOWNA 
 

BYLAW NO. 11465 
Z17-0060 – 3050 Sexsmith Road 

 
 

 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning 
classification of Lot  30 Section 3 Township 23 ODYD Plan 18861 loacated on Sexsmith Road, 
Kelowna, B.C., from the A1 – Agriculture zone to the I6 – Low Impact Transitional Industrial 
zone. 

 
2. This bylaw shall come into full force and effect and is binding on all persons as and from the 

date of adoption. 
 
 
Read a first time by the Municipal Council this   
 
Considered at a Public Hearing on the   
 
Read a second and third time by the Municipal Council this 
 
Approved under the Transportation Act this 
 
 _______ _________________________________________________ 
(Approving Officer – Ministry of Transportation) 
  
 
 Adopted by the Municipal Council of the City of Kelowna this   
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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REPORT TO COUNCIL 
 
 
 

Date: August 28th, 2017 

RIM No. 1250-40 

To: City Manager 

From: Community Planning Department (JR) 

Application: LUC17-0002/Z17-0049 Owner: Derek L & Tammy L Cartier 

Address: 521 Curlew Drive Applicant: 
Urban Options Planning & 
Permits 

Subject: Land Use Contract Discharge and Rezoning Application (LUC 77-1002) 

Existing OCP Designation: S2RES – Single / Two Unit Residential 

Existing Zone: RR1 – Rural Residential 1 

Proposed Zone: RU1c – Large Lot Housing with Carriage House 

 

1.0 Recommendation 

THAT Application No. LUC 17-0002 to discharge LUC77-1002 from Lot 15 Section 24 Township 28 SDYD 
Plan 32591 located at 521 Curlew Drive, Kelowna, BC, be considered by Council; 

AND THAT Rezoning Application No. Z17-0049 to amend the City of Kelowna Zoning Bylaw No. 8000 by 
changing the zoning classification for 521 Curlew Drive, Kelowna, BC from the RR1 – Rural Residential 1 
zone to RU1c – Large Lot Housing with Carriage House be considered by Council; 

AND FURTHER THAT the Land Use Contract Discharge and Zone Amending Bylaws be forwarded to a 
Public Hearing for further consideration; 

2.0 Purpose  

To consider a Land Use Contract discharge and rezoning of the subject property from RR1 – Rural 
Residential 1 to RU1c – Large Lot Housing with Carriage House. 

3.0 Community Planning  

The applicant is proposing to rezone the subject property to facilitate the construct of a carriage house. 
However, the parcel is currently under the regulation of a Land Use Contract (LUC) which does not permit 
the construction of a carriage house and so the LUC needs to be discharged.  The LUC (LUC77-1022) was 
created in 1978 and permitted 168 total residential parcels in the neighbourhood.  Further, the LUC 
stipulates that the provisions of Zoning Bylaw No. 4500 A4 – Rural Residential regulations apply to the 
development of the land whereby carriage houses are not permitted. Community Planning staff supports 
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the request to discharge the LUC and rezone the property as the underlying RR1 zone is not appropriate.  
Rezoning will provide the property with an appropriate zone and will facilitate the construction the 
proposed carriage house. The LUC will be discharged in accordance with Council Policy No. 282 (Strategy 
for Elimination of Remaining Land Use Contracts). 

In conformance with Council Policy No. 282, Staff will bring a bylaw terminating the Land Use Contract 
from the remainder 167 parcels within the Upper Mission Area of Kelowna. This is a separate process from 
the discharge of an LUC, as termination eliminates the LUC one year after Council adoption (whereas a 
discharge is immediate). 

4.0 Proposal 

4.1 Background 

The Province first experimented with contract zoning in 1971.  The Land Use Contract was a tool that 
entered into use in the 1970’s before it was eliminated on November 15th 1978. The purpose of the tool was 
to allow local governments to arrive at agreements with specific developers to grant development rights 
over and above what was allowed under current zoning. This was typically done in exchange for 
commitments by developers to help finance the infrastructure costs of development. 

However, issues have arisen, specifically with the continued application of land use contracts as they 
supersede any subsequent bylaw dealing with land use and development including: Zoning Bylaws, 
Development Cost Charge Bylaws, and Development Permits. From 1978 to 2014, municipalities or the 
owners of the land could not unilaterally discharge, cancel, or modify the land use contract without the 
other party’s consent. The Local Government Act was amended in 2014 stating all land use contracts in the 
province need to be terminated as of June 30th 2024. This provides property owners with ten years to 
complete any development authorized by their land use contract unless the LUC is terminated prior to that 
date. By June 20th 2022, local governments must have appropriate zoning regulations in place to replace 
land use contracts upon their termination. However, due to this requirement of the Local Government Act, 
staff are recommending whenever a property owner applies to change land uses within an LUC, that staff 
initiate the process to eliminate the whole LUC. This approach will help alleviate the future work load of 
eliminating and rezoning all LUC’s at one time. 

In addition, local governments must provide notice to each owner that the termination of land use contract 
is occurring 1 year after adoption and must provide notice of what the new zoning regulations are that 
apply to the land. 

4.2 Project Description 

The applicant is proposing to rezone the subject property to RU1c – Large Lot Housing with Carriage House 
to facilitate the construction of a carriage house. The existing LUC needs to be discharged prior to 
supporting the rezoning and construction of the carriage house. 

4.3 Site Context 

The subject property has a total area of 1255 m2 and is located on Curlew Drive, and is connected to 
community sewer. The property and the surrounding area is designated S2RES – Single / Two Unit 
Residential in the Official Community Plan. The LUC applies to 168 parcels which front onto Curlew Drive, 
Curlew Court, Lark St, Wren Place, and Stellar Drive. 
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Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

North 
LUC 77-1002 
RR1 – Rural Residential 1 

Residential Subdivision 

East 
LUC 77-1002 
RR1 – Rural Residential 1 

Residential Subdivision 

South CD2 – Kettle Valley Residential Subdivision 

West 
LUC 77-1002 
RR1 – Rural Residential 1 

Residential Subdivision 

 

LUC Area Map: Curlew Drive 
 

Subject Property Map: 521 Curlew Drive 

5.0 Current Development Policies  

5.1 Kelowna Official Community Plan (OCP) 

Development Process 

Compact Urban Form.1 Develop a compact urban form that maximizes the use of existing 
infrastructure and contributes to energy efficient settlement patterns. This will be done by 
increasing densities (approximately 75 - 100 people and/or jobs located within a 400 metre walking 
distance of transit stops is required to support the level of transit service) through development, 
conversion, and re-development within Urban Centres (see Map 5.3) in particular and existing areas 
as per the provisions of the Generalized Future Land Use Map 4.1. 

 

                                                      
1 5.5.2 Development Process – Compact Urban Form 

LUC area is denoted by 

hatching. 

Subject Property 
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5.2 Council Policy No. 282 – Strategy for Elimination of Remaining Land Use Contracts  

Council Policy No. 282.2   Includes the following statement: 

That the City of Kelowna initiate proceedings to discharge the contacts subject to consultation with 
affected owners of the land and subject to prior approval by council with regard to affected 
contracts; 

6.0 Technical Comments  

6.1 Building & Permitting Department 

 Development Cost Charges (DCC’s) are required to be paid prior to issuance of any Building 
Permits. 

 A third party work order may be required with the Development Engineering Department for 
an upgraded water line and sewage connection. These requirements are to be resolved prior to 
issuance of the Building Permit. 

 HPO (Home Protection Office) approval or release is required at time of Building Permit 
application. 

 At time of Building Permit application, the spatial calculations are to be provided from the 
designer.  

 Full Plan check for Building Code related issues will be done at time of Building Permit 
applications. Please indicate how the requirements of Radon mitigation and NAFS are being 
applied to this complex at time of permit application. 

6.2 Bylaw Services 

 No concerns 

6.3 Development Engineering Department 

 See Schedule A 

6.4 Interior Health 

 No concerns 

6.5 Fire Department 

 No concerns with LUC Discharge and Zoning 

 Requirements of section 9.10.19 Smoke Alarms and Carbon Monoxide alarms of the BCBC 2012 
are to be met.  

 All units shall have a posted address on Curlew Drive 

 If a fence is ever constructed between the units a clear width of 1100mm is required to be 
maintained for access  

 Maintain access to the carriage house from Curlew Dr 
                                                      
2 City of Kelowna Council Policy 282 Strategy for Elimination of Remaining Land Use Contracts. 
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7.0 Application Chronology  

Date of Application Received:   May 29, 2017 
Date of Public Consultation Completed:  July 3, 2017 
 
 
Prepared by:    Jenna Ratzlaff, Planner 
 
Reviewed by:  Terry Barton, Urban Planning Manager 
 
Approved for Inclusion:  Ryan Smith, Community Planning Department Manager 
 

Attachments: 

Schedule ‘A’: Development Engineering Memo 

Schedule ‘B’: Plans 
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521 Curlew Drive, Kelowna BC 

Front view of the subject property.  

Location of carriage house parking 

Planned location for the carriage house.  Existing pool 

shed with be removed. Mechanical will be relocated into 

new storage shed.   

View from proposed carriage house 

to principal dwelling 
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CITY OF KELOWNA 
 

BYLAW NO. 11466 
 
 

Discharge of Land Use Contract  
LUC77-1002 (P1861)  

521 Curlew Drive 
 
 
WHEREAS a land use (the “Land Use Contract”) is registered at the Kamloops Land Title Office 
under number P1861 against lands in the City of Kelowna particularly known and described as 
Lot 15, Section 24, Township 28, SDYD, Plan 32591 (the “Lands”), located at 521 Curlew Drive, 
Kelowna, B.C.; 
 
WHEREAS Section 546 of the Local Government Act provides that a land use contract that is 
registered in a Land Title Office may be discharged in the manner specified in the Land Use 
Contract, by bylaw following a public hearing on the proposed bylaw; 
 
NOW THEREFORE, the Municipal Council of the City of Kelowna, in open meeting assembled, 
enacts as follows: 
 
1. This Bylaw may be cited for all purposes as “Land Use Contract LUC77-1002 Discharge 

Bylaw”. 
 
2. The Land Use Contract is hereby cancelled and of no further force and effect and the 

City of Kelowna is hereby authorized and empowered to apply for the discharge of the 
Land Use Contract from the Lands. 
 

 
 
Read a first time by the Municipal Council this  
 
 
Considered at a Public Hearing on the   
 
 
Read a second and third time by the Municipal Council this  
 
 
Adopted by the Municipal Council of the City of Kelowna this  
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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CITY OF KELOWNA 
 

BYLAW NO. 11467 
Z17-0049 – 521 Curlew Drive 

 
 

 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning 
classification of Lot 15 Section 24 Township 28 SDYD Plan 32591 located on Curlew Drive, 
Kelowna, B.C., from the RR1 – Rural Residential 1 zone to the RU1c – Large Lot Housing with 
Carriage House zone. 

 
2. This bylaw shall come into full force and effect and is binding on all persons as and from the 

date of adoption. 
 
 
Read a first time by the Municipal Council this   
 
Considered at a Public Hearing on the   
 
Read a second and third time by the Municipal Council this   
 
 Adopted by the Municipal Council of the City of Kelowna this   
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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REPORT TO COUNCIL 
 
 
 

Date: August 28, 2017 

RIM No. 1250-30 

To: City Manager 

From: Community Planning Department (LB) 

Application: OCP16-0004 / TA11-0010 / Z16-0030 Owner: 
Prodev GP Ltd., Inc.No. A87135 
1378310 Alberta Ltd., Inc.No. 
A77231 

Address: 2755 McCurdy Road Applicant: Optus Advisors Inc. 

Subject: Official Community Plan Amendment & Rezoning Application  

Existing OCP Designation: 
REP – Resource Protection Area 
PARK – Major Park / Open Space (Public) 

Proposed OCP Designation: 
MRL – Multiple Unit Residential (Low Density) 
REP – Resource Protection Area 
PARK – Major Park / Open Space (Public) 

Existing Zone: A1 – Agriculture 1 

Proposed Zone: A1 – Agriculture 1 
RHM4 – Hillside Cluster Multiple Housing 

 

1.0 Recommendation 

THAT Council receives, for information, the Report from the Community Planning Department dated 
August 28, 2017 with respect to Official Community Plan Amendment Application OCP11-0011, Zoning 
Bylaw Text Amendment Application No. TA11-0010 and Rezoning Application Z11-0069 for the property 
located at 2755 McCurdy Road; 

AND THAT Bylaws No. 10875 (OCP11-0011), 10877 (Z11-0069) and 10886 (Housing Agreement) be 
forwarded for rescindment consideration and the files be closed; 

AND THAT Official Community Plan Map Amendment Application No. OCP16-0004 to amend Map 4.1 in 
the Kelowna 2030 – Official Community Plan Bylaw No. 10500 by changing the Future Land Use 
designation of portions of Lot 1 District Lots 124 and 415 ODYD Plan KAP84653 Except Plan EPP45174, 
located at 2755 McCurdy Road, Kelowna, BC, from the REP – Resource Protection Area designation to the 
MRL – Multiple Unit Residential (Low Density) designation, as shown on Map “A” attached to the Report 
from the Community Planning Department dated August 28, 2017, be considered by Council; 
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AND THAT Council considers the Public Information Session public process to be appropriate consultation 
for the purpose of Section 475 of the Local Government Act, as outlined in the Report from the Community 
Planning Department dated August 28, 2017; 

AND THAT Bylaw No. 10876 (TA11-0010) be forwarded for rescindment consideration of second and third 
readings; 

AND THAT Rezoning Application No. Z16-0030 to amend the City of Kelowna Zoning Bylaw No. 8000 by 
changing the zoning classification of portions of Lot 1 District Lots 124 and 415 ODYD Plan KAP84653 
Except Plan EPP45174, located at 2755 McCurdy Road, Kelowna, BC, from the A1 – Agriculture 1 zone to 
the RHM4 – Hillside Cluster Multiple Housing zone, as shown on Map “B” attached to the Report from the 
Community Planning Department dated August 28, 2017, be considered by Council; 

AND THAT the Official Community Plan Map Amending Bylaw, the Text Amendment Bylaw and the 
Rezoning Bylaw be forwarded to a Public Hearing for further consideration; 

AND THAT final adoption of the Rezoning Bylaw be considered subsequent to the conditions of approval as 
set out in Schedule “A” attached to the Report from the Community Planning Department dated August 
28, 2017; 

AND THAT final adoption of the Rezoning Bylaw be considered subsequent to the conditions of approval as 
set out in Schedule “B” attached to the Report from the Community Planning Department dated August 
28, 2017; 

AND THAT final adoption of the Rezoning Bylaw be considered subsequent to registration of a Section 219 
restrictive covenant limiting the number of units to be constructed on the property prior to a traffic impact 
assessment being conducted; 

AND THAT final adoption of the Rezoning Bylaw be considered subsequent to approval from the Ministry 
of Transportation and Infrastructure; 

AND THAT final adoption of the Rezoning Bylaw be considered subsequent to the issuance of a Hazardous 
Condition and Natural Environment Development Permit by the Community Planning Department 
Manager; 

AND FURTHER THAT final adoption of the Rezoning Bylaw be considered subsequent to the issuance of a 
Preliminary Layout Review Letter and final subdivision approval by the Approving Officer. 

2.0 Purpose  

To amend the Official Community Plan ad Zoning Bylaw No. 8000 to change the future land use 
designation of, and to rezone portions of the subject property to facilitate a 153 unit multiple unit 
residential hillside development. 

3.0 Community Planning 

Staff support the requested amendments and rezoning to facilitate multiple unit residential development, 
known as Terreno, on a portion of the subject property. The proposed development represents a significant 
change in the future land use designation from REP – Resource Protection Area to MRL – Multiple Unit 
Residential (Low Density), and staff considered the application against the objectives of the Official 
Community Plan (OCP) as well as other major City policy documents. This evaluation involved reviewing 
the proposal based on its impact on urban development patterns, infrastructure, and the environmental 
and hillside context. 
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General Merits 

While the proposed development was not anticipated within the timeframe of the OCP, it is within the 
Permanent Growth Boundary (PGB) and does provide several community benefits, namely the dedication 
of the majority of the property to the City. A portion of this dedicated land will be used to accommodate 
the future extension of the Central Okanagan Multi-Modal Corridor (COMC) running north-south through 
the subject property. Since the precise alignment for this corridor is yet to be determined, the proposed 
dedication allows a high degree of flexibility for the City when detailed design of the corridor is pursued. 
The dedicated lands will also provide for the extension and upgrade of McCurdy Road to full urban standard 
in the future. Beyond these transportation needs, the dedication protects additional land along Mill Creek 
for habitat preservation, enhancement of riparian areas, and improvements to the linear park corridor. It 
also affords opportunities to formalize recreational trails for public use, with connections to Dilworth 
Mountain Park and the future Okanagan Rail Corridor. 

Urban Development  

The OCP strategy for growth and development in the City is built around the concept of creating complete 
communities by directing development towards Urban and Village Centres. This concept represents good 
planning practice that aims to capitalize on the advantages provided by denser centres. While the subject 
property is within the PGB, it is not within either an Urban Centre or a Village Centre. 

In the case of the proposed development, the nearest accessible Urban Centre is the Midtown Urban 
Centre, which is more than 3 km away by vehicle. Pedestrian access by trails reduces this distance to 
approximately 1.2 km. The eventual extension of McCurdy Road will bring the Rutland Urban Centre to 
within 1.8 km by vehicle. Walkability measurement standards are typically considered to be a 400 m and 
800 m radii from key destinations, representing walking times of approximately 5 minutes and 10 minutes, 
respectively. Based on these standards, and considering future development in the area, it is unlikely that 
future residents of the proposed development would be within convenient walking distance of many 
amenities and services, beyond convenience commercial uses and recreational trails. 

In addition, full development of McCurdy Road is outside of the 20-year timeframe of the OCP, and is not 
identified in the Transit Future Plan for any transit service. Therefore, for at least 20 years, the 
development will be accessible by vehicles exclusively from Mount Baldy Drive, and, as a result, is relatively 
isolated from necessary employment and services typically found in Urban Centres, except by trail. 

Infrastructure 

The OCP 20-Year Major Road Network & Road Classification Plan shows McCurdy Road extending 
westward to connect to Rifle Road at Silver Place. The Plan anticipates only land acquisition, not 
construction, within the timeframe of the OCP. As part of the proposed rezoning, the applicant will 
dedicate the future alignment of McCurdy Road through the site, and pay cash-in-lieu for the City to 
construct the road at a future date. Land acquisition for the section of the eventual McCurdy Road 
connection between Rifle Road and the subject property has not been completed.  

Without the ultimate alignment of McCurdy Road complete, all access to the proposed development will be 
from Mount Baldy Drive, which is a major collector road. As part of this application, Mount Baldy Drive will 
be upgraded and extended along the frontage of the subject property. The Traffic Impact Study for the 
previous application in 2011 identified the need for a traffic signal at the intersection of Mount Baldy Drive 
and Dilworth Drive / Rifle Road prior to the construction of any more than 200 units. The subject application 
proposes 153 units, a substantial reduction from the 343 units previously proposed for the site, and as such, 
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signalization of the intersection is not required. A restrictive covenant will be registered on title limiting the 
development to 153 units, or requiring a new Traffic Impact Study should additional units be proposed. 

Staff also note the timing of this development may put pressure on the City to construct the McCurdy Road 
extension earlier than anticipated. This will be reviewed through the capital planning process in future 
years. Despite this consideration, staff have reviewed this application, and it may proceed without affecting 
either the City’s Financial Plan or Waste Management Plan. 

Environmental & Hillside Context 

Dedication of the eastern portion of the property to the City provides for significant community benefits for 
future transportation connections and protection of riparian areas along Mill Creek. This land also offers 
opportunities for recreational trails through the site.  

The new hillside cluster zone has the goal of facilitating high quality, sensitive hillside development, and 
the applicant has expended time and effort to create a sensitive hillside community. The results are evident 
in the design, layout and siting of the proposal, which features buildings that step back in accordance with 
the natural slope, minimize grading, and maximize the preservation of environmentally sensitive and 
visually significant features. Environmental restoration will be required for natural areas that are disturbed 
as part of the development process. 

Public Consultation 

As staff understand it, the applicant completed public consultation in accordance with Council Policy No. 
367. The applicant team held a public open house on July 31, 2017 where display boards presented project 
information and members of the applicant team were available to answer questions. A total of 1,679 
invitations were mailed out to nearby postal routes, including and extending beyond the required 
notification area. The applicant confirmed that 15 people attended the open house. Approximately five 
raised concerns about increased traffic to Mount Baldy Drive, and a few attendees asked about the existing 
trail network. Aside from those concerns with traffic, the applicant reported that most attendees indicated 
support for the general appearance of the development. 

Text Amendment 

The purpose of the RHM4 – Hillside Cluster Multiple Housing zone is to provide for comprehensively 
planned clusters of low rise, low density apartment housing with urban services. The goal is to minimize 
impacts of development on the natural environment, topography, open space, and visual character of 
Kelowna. It is consistent with the MRL future land use designation as per the OCP, and building forms may 
include low rise apartments, stacked townhouses and townhouses. To improve building articulation and 
integration into hillside areas, the RHM4 zone has specific regulations pertaining to height and step backs, 
differentiating it from other low density multiple dwelling housing zones that also fit within the MRL 
designation. 

On July 29, 2014, Council gave third reading to Bylaw No. 10876 for the text amendment to introduce the 
RHM4 zone. Should Council support this OCP Amendment and Rezoning application, final adoption of 
Bylaw No. 10876 is required in conjunction with adoption of the Rezoning Bylaw. 

Conditions of Adoption 

Should Council choose to support this application, the applicant must address several items prior to 
adoption of the Rezoning Bylaw, summarized as follows: 

 Complete engineering and servicing requirements, as noted in Schedule “A”; 
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 Complete parks requirements, as noted in Schedule “B”, including the subdivision and transfer of 
land to the City; 

 Register a covenant limiting the number of units to be constructed on the property to 153 prior to a 
traffic impact study being conducted; 

 Apply for and receive issuance of a Hazardous Condition and Natural Environment Development 
Permit related to subdivision and development of the property; and 

 Apply for and receive issuance of a Preliminary Layout Review Letter and final subdivision approval 
by the Approving Officer. 

Following bylaw adoption, Urban Design Development Permits would be required for the form and 
character of the proposed development. It is expected the developer would use the conceptual plans 
submitted as part of this application to form the basis of future development on the site, in keeping with 
the RHM4 zone. 

4.0 Proposal 

4.1 Background 

Previous Development Application 

In 2011, an application was made to amend the future land use designation and rezone the subject property 
to allow for multiple unit residential development. The proposal that ultimately went before Council was 
for 343 units in row housing and low-rise apartment buildings. The area to be rezoned for development 
generally covered the same portion of the property as the current application, with more buildings and 
greater density across the development clusters. 

Following Public Hearing on July 29, 2014, Council gave second and third readings to Official Community 
Plan Map Amending Bylaw No. 10875 and Rezoning Bylaw No. 10877 for the subject property, under 
applications OCP11-0011 and Z11-0069, respectively. The applicant chose not to move forward with that 
application, cancelling it in May 2016 and submitting a new development proposal under the subject 
application. Staff are requesting that Council rescind all readings on the above-noted bylaws. 

In conjunction with the previous development proposal, Text Amendment application TA11-0010 was 
made to create the new RHM4 zone. The previous applicant worked closely with staff to develop a zone 
that allows for low density multiple unit residential development in hillside settings. Council gave second 
and third readings to Zoning Bylaw Text Amending Bylaw No. 10876 on July 29, 2014. Should Council 
choose to support the subject OCP amendments and rezoning, staff are requesting that the Text Amending 
Bylaw be adopted in conjunction with the Rezoning Bylaw. 

A portion of land was previously hooked with the subject property across Mill Creek, north of the Marshall 
Business Park. This land was subdivided from the subject property in 2015, following authorization from the 
Agricultural Land Commission for subdivision in the ALR. 

Infrastructure Considerations 

The City’s 20-Year Servicing Plan & Financing Strategy uses the OCP as a guide to plan for future 
infrastructure needs. Where the OCP anticipates significant growth and development, the 20-Year 
Servicing Plan will ensure that infrastructure is in place to accommodate such growth. Knowing this, 
contemplating a significant development outside of what is expected in the OCP becomes challenging, as it 
may require reconsideration of elements of the 20-Year Servicing Plan. This can have far-reaching 
consequences to other plans and documents, such as the Development Cost Charge (DCC) Bylaw. 
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This is a significant development outside of the OCP, and as part of the 2011 applications, the applicant and 
staff applied substantial resources to consider transportation infrastructure requirements, as well as water 
and sanitary services. After review, staff did not feel that any of the infrastructure requirements warranted 
revision of the DCC program.  

4.2 Project Description 

The applicant is seeking to develop a total of 153 multiple unit residential dwelling units on the site in a mix 
of row housing and low-rise apartment housing over three phases, known as Terreno. Development is 
concentrated on the west side of the lot between the western property line and the existing gas utility 
right-of-way. The proposed development area is approximately 7.0 hectares, with the remaining 18.4 
hectares to be dedicated to the City for park and transportation purposes or protected as open space under 
restrictive covenant. The units are divided between four general clusters on three proposed properties. 

Lot Description Location Units Site Features 

Lot A (Phase I) 
1.85 ha (4.57 ac) 

North of McCurdy Road 
extension 

45 unit apartment 
building 
9 townhouse units 
 

South-facing draw and 
tributary of Mill Creek 
along southern 
boundary 

Lot B (Phase II) 
1.31 ha (3.24 ac) 

South of McCurdy Road 
extension  

24 unit apartment 
building 

North-facing slopes and 
draw 

Lot C (Phase III) 
3.87 ha (9.56 ac) 

Knoll to southern 
development boundary  

27 unit apartment 
building 
18 unit apartment 
building 
30 townhouse units 

Well-defined knoll in the 
north portion and south-
facing draw in the south 
portion 

 

The applicant will be responsible for constructing and dedicating an extension of Mount Baldy Drive along 
the frontage of this development, and this will serve as access for all three lots. Strata roads will connect 
the various development clusters within the site, with an emergency access road across Mill Creek to the 
existing terminus of McCurdy Road to the east.  

The alignment of McCurdy Road through the subject property will be dedicated to the City, and the 
applicant will pay cash-in-lieu for the construction of this portion of McCurdy Road to full arterial standard. 
Until such time that construction is warranted, it will remain as an emergency access, which also provides a 
pedestrian and cycling connection to Highway 97 and rapid transit service. 

In addition to the dedication of the McCurdy Road extension, the remaining land will be dedicated to the 
City under the existing REP designation and A1 zone. This will serve both park and transportation purposes, 
with parkland along Mill Creek and land for the future COMC alignment, which is planned to run north-
south through the property between the gas utility right-of-way and Mill Creek. The undevelopable land 
south of Lot C may either be dedicated to the City or be retained in private ownership with restrictive 
covenants to prohibit development on these steep slopes. 
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The development and road 
network have been designed and 
sited to minimize impacts on the 
prominent hillside and the natural 
environment. Grading will be 
minimized and suitable 
landscaping will be required to 
mitigate the visual impact where 
exposed cuts or fill slopes are 
needed. The building design will 
be sensitive to the hillside 
context, featuring reduced 
massing and increased building 
articulation in accordance with 
the RHM4 zone and applicable 
design guidelines. Significant 
riparian restoration will also be 
required along Mill Creek to 
compensate for the 
environmental impacts of the 
development and extension of 
McCurdy Road. 

Based on preliminary engineering 
work, water and sanitary services 
are expected to be extended from 
Highway 97 along the future 
McCurdy Road alignment to 
service the property. The site is 
within the Black Mountain 
Irrigation District (BMID) water service area, and a booster station is needed to provide adequate flows to 
the site. The development is expected to tie into new City sanitary infrastructure at the intersection of 
Highway 97 and McCurdy Road. 

4.3 Site Context 

The subject property is located in the City’s Highway 97 Sector between the Dilworth Mountain 
development to the west and Mill Creek to the east. The property is approximately 25.4 ha (62.8 ac) in area 
and is undeveloped, aside from some farm buildings in the northeast portion that were part of the original 
Marshall Feedlot. The property contains a mix of knolls and draws in the west, steep slopes through the 
centre, and relatively flat land in the east towards Mill Creek. The property is bisected by a statutory right-
of-way for a FortisBC gas pipeline, which runs roughly parallel to the Creek.  

The majority of the property is located within the PGB, with the exception of the northeast portion. All 
proposed development is within the limits of the PGB. Additionally, most of the property east of the utility 
right-of-way is within the Agricultural Land Reserve (ALR), and no development is proposed in this area.  

The subject parcel has Future Land Use designations of REP – Resource Protection Area and PARK – Major 
Park and Open Space, and is currently zoned A1 – Agriculture 1. Adjacent land uses are as follows: 
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Orientation Zoning Land Use 

North A1 – Agriculture 1  Open space 

East 

A1 – Agriculture 1 
Mill Creek 
Agriculture 

P3 – Parks and Open Space Mill Creek Linear Park  

I2 – General Industrial Industrial (Marshall Business Centre) 

 
South 

A1 – Agriculture 1 Former CN rail line 

A1 – Agriculture 1 
Open space 

P3 – Parks and Open Space 

 
West 
 
 
 

RM5 – Medium Density Multiple Housing Vacant land 

P3 – Parks and Open Space Dilworth Mountain Park 

RM3 – Low Density Multiple Housing  
Multiple dwelling housing (Monashee Rise 
townhouses) 

RM4 – Transitional Low Density Housing  
Multiple dwelling housing (Dilworth Heights 
apartments) 

A1 – Agriculture 1 Agriculture 

 

Map 1: Subject Property                Map 2: Surrounding Designations & Zoning 
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7.0 Current Development Policies  

7.1 Kelowna Official Community Plan (OCP) 

Chapter 5: Development Process 

Objective 5.2 Develop sustainably. 

Policy 5.2.3 Complete Suburbs. Support a mix of uses within Kelowna’s suburbs (see Map 5.1 - Urban Core 
Area), in accordance with “Smart Growth” principles to ensure complete communities. Uses that should be 
present in all areas of the City (consistent with Map 4.1 - Future Land Use Map), at appropriate locations, 
include: commercial, institutional, and all types of residential uses (including affordable and special needs 
housing) at densities appropriate to their context. Building heights in excess of four storeys will not be 
supported within the suburban areas, unless provided for by zoning existing prior to adoption of OCP Bylaw 
10500. 

Policy 5.2.4 Complete Communities. Support the development of complete communities with a minimum 
intensity of approximately 35 - 40 people and/or jobs per hectare to support basic transit service - a bus 
every 30 minutes. 

Objective 5.3 Focus development to designated growth areas. 

Policy 5.3.1 Permanent Growth Boundary. Establish a Permanent Growth Boundary as identified on Map 
4.1 and Map 5.2. The City of Kelowna will support development of property outside the Permanent Growth 
Boundary for more intensive use only to the extent permitted as per the OCP Future Land Use designations 
in place as of initial adoption of OCP Bylaw 10500, except for Agri-Business designated sites or as per 
Council’s specific amendment of this policy. The Permanent Growth Boundary may be reviewed as part of 
the next major OCP update. 

 Policy 5.3.2 Compact Urban Form. Develop a compact urban form that maximizes the use of existing 
infrastructure and contributes to energy efficient settlement patterns. This will be done by increasing 
densities (approximately 75 - 100 people and/or jobs located within a 400 metre walking distance of transit 
stops is required to support the level of transit service) through development, conversion, and re-
development within Urban Centres (see Map 5.3) in particular and existing areas as per the provisions of the 
Generalized Future Land Use Map 4.1. 

Policy 5.3.3 Phasing. Require development to proceed in a logical, sequential order, concurrently with 
availability of required urban services. 

Objective 5.10 Ensure opportunities are available for greater use of active transportation and transit 
to: improve community health; reduce greenhouse gas emissions; and increase resilience in the face of 
higher energy prices. 

Policy 5.10.1 Maximize Pedestrian / Cycling Connectivity. Require that pedestrian and cyclist movement 
and infrastructure be addressed in the review and approval of all City and private sector developments, 
including provision of sidewalks and trails and recognition of frequently used connections and informal 
pedestrian routes. With new developments, require dedication of on-site walking and cycling paths where 
necessary to provide links to adjacent parks, schools, transit stops, recreation facilities, employment nodes, 
cul-de-sacs and large activity areas. 

Objective 5.14 Provide parks for a diversity of people and a variety of uses.  

Policy 5.14.2 Dedication of Linear Parks. At subdivision and rezoning for all development types secure a 
minimum 10-metre wide linear corridor for public access as included in Table 5.1 Linear Park – Public Access 
and/or are shown on Map 5.9 – Linear Corridors / Paths. The 10-metre wide corridor may be in addition to, 
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and outside, any riparian management area requirements imposed through the Environmental 
Development Permit (see Chapter 12) requirements of the OCP. On the private property side of the public 
access corridor, the City may, as necessary, consider stipulating additional “no disturb” zones. Lot line 
adjustments or other subdivision applications not resulting in the creation of new lots suitable for the 
construction of buildings permitted under the applicable zoning will be considered exempt from this policy. 
Linear trail corridors can have the following tenure which will be determined by staff at the time of 
subdivision or rezoning: 

• Titled property in the name of the city as a park, protected area, or 

• Road reserve right of way; or 

• Statutory right of way. 

Objective 5.15 Ensure environmentally sustainable development. 

Policy 5.15.3 Environmentally Sensitive Area Linkages. Ensure that development activity does not 
compromise the ecological function of environmentally sensitive areas and maintains the integrity of plant 
and wildlife corridors. 

Policy 5.15.12 Steep Slopes. Prohibit development on steep slopes (+30% or greater for a minimum 
distance of 10 metres) except where provided for in ASPs adopted or subdivisions approved prior to 
adoption of OCP Bylaw 10500. 

Policy 5.15.13 Access Through Steep Slopes. Discourage roads (public or private) through +30% slope 
areas intended to access lands beyond, except in cases where it can be demonstrated the road will be 
sensitively integrated (visual and aesthetic impacts minimized) with the natural environment and will 
present no hazards to persons or property, environmental threats or unreasonable servicing or 
maintenance challenges. 

Objective 5.22 Ensure context sensitive housing development.  

Policy 5.22.1 Cluster Housing. Require new residential development to be in the form of cluster housing on 
/ or near environmentally sensitive areas and areas of steeper slopes to lessen site disturbance and 
environmental impact on those areas identified on the Future Land Use Map 4.1 as single-two unit 
residential hillside. Steeply sloped areas should be retained as natural open space, public or private. The 
intent of the clustering would be to preserve features identified through the Development Permit process 
that otherwise might be developed and to maximize open space in order to: 

a. Protect environmentally sensitive areas of a development site and preserve them on a permanent 
basis utilizing the most appropriate tools available; 

b. Facilitate creative and flexible site design that is sensitive to the land’s natural features and 
adaptive to the natural topography; 

c. Decrease or minimize non-point source (i.e. asphalt roofs, driveways and parking) pollution impacts 
by reducing the amount of impervious surfaces in site development; 

d. Promote overall cost savings on infrastructure installation and maintenance; and 

e. Provide opportunities for social interaction, walking and hiking in open space areas. 

Policy 5.22.11 Housing Mix. Support a greater mix of housing unit size, form and tenure in new multi-unit 
residential and mixed use developments. 

Objective 5.33 Protect and enhance local agriculture. 
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Policy 5.33.1 Protect Agricultural Land. Retain the agricultural land base by supporting the ALR and by 
protecting agricultural lands from development, except as otherwise noted in the City of Kelowna 
Agricultural Plan. Ensure that the primary use of agricultural land is agriculture, regardless of parcel size. 

Objective 5.39 Ensure all development is consistent with the vision, goals and objectives of the OCP. 

Policy 5.39.2 Servicing Plan. The 20 Year Servicing Plan and Financing Strategy has been developed 
assuming that growth will occur as noted in this Official Community Plan. Development in locations or of 
types not anticipated in this plan may trigger a requirement for an impact study to be prepared at 
developer expense so that impacts on the 20 Year Servicing Plan and Financing Strategy can be identified 
and addressed. The impact studies, may include, but will not necessarily be limited to preparation of 
advance road plans that identify all vehicle, transit, cycle route, and trail linkages and provide a mix of trail, 
local, collector and major roads necessary to create a balanced road system on and off-site. 

Chapter 7: Infrastructure 

Objective 7.8 Provide more active transportation infrastructure to: increase resilience in the face of 
higher energy prices; improve community health; and reduce greenhouse gas emissions. 

Policy 7.8.3 New Residential Developments. Ensure that new residential developments and subdivisions 
have active transportation links to the nearest arterial or major collector roads at developer cost. 

Policy 7.8.9 Utility and R.O.W. Corridors. Seek cooperation for the pedestrian / bicyclist use of utility and 
right-of-way corridors. Should the right-of-way no longer be needed for utility purposes, the City would 
seek to preserve these corridors for future linear paths as part of the pedestrian and bicycle networks. 

Objective 7.12 Provide active and passive parks for a diversity of people and a variety of uses. 

Policy 7.12.2 Natural Area Parks and Open Space. Provide a city-wide network of natural area parks 
which meet the following criteria: 

 Contains representative Okanagan ecosystems; 

 Contains areas of outstanding natural beauty (including areas with high visual sensitivity and high 
visual vulnerability, such as rocky outcrops, ridge lines, silt slopes, canyons, and water edges); 

 The land area is contiguous and forms part of a larger open space network 

 Contains conservation areas; 

 Protects viewshed corridors; and 

 Where appropriate, trails which maximize public safety while minimizing human impact on the 
most sensitive and vulnerable areas. 

To achieve the above, the City will need to acquire land. In determining what land to acquire, the City will 
assess: 

 Costs / benefits to ensure the City is receiving a public asset, rather than a maintenance liability; 

 Liability from natural and manmade natural hazards (falling rocks, debris, hazardous trees, fuel 
modification etc.) to ensure hazards are mitigated in advance of acquisition; 

 Maintenance access to ensure it is acceptable; and 

 Opportunities for linear trails, view points, staging areas etc. to ensure availability of a public 
recreation component. 
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8.0 Technical Comments 

Development Engineering 

 See Attachment 3: Schedule “A” dated May 29, 2017. 

Fire Department 

 No concerns with zoning. Will comment on each development stage of the various proposed 
properties. 

FortisBC – Electric  

 There are FortisBC Inc (Electric) primary distribution facilities along Mt. Baldy Drive and McCurdy 
Road. However, due to the size and configuration of the subject property, it is likely that extension 
work will be required to bring service to potential building sites, the cost of which may be 
significant.  To date, arrangements have not been completed to meet the requirements to service 
the proposed development. The applicant is responsible for costs associated with any change to 
the subject property's existing service, if any, as well as the provision of appropriate land rights 
where required. 

FortisBC – Gas  

 Please be advised FortisBC has reviewed the above mentioned referral. Please be advised that we 
have no objection to this proposal. It has been noted that there are a few proposed access road 
crossings over FortisBC right-of-way. The proposal for construction of these access roads will 
require an engineering analysis and may require a pipeline inspection/upgrade. All costs must be 
borne by the applicant. In order to assess the proposal to construct the access roads, please kindly 
provide the following: 

o Geotechnical report should confirm the depth of the gas pipeline, soil types involved and 
confirm the impact of the proposed works over the gas pipeline in terms of vertical and 
horizontal ground movement. 

o How will the proposed works affect the gas pipeline in totality. 

o Provide complete civil drawings showing plan and profile view in relation to FortisBC gas 
pipeline. 

o Cross-sections in relation to FortisBC gas pipeline. 

o Design elevations. 

 In order to construct the access roads, the FortisBC transmission pressure gas pipeline needs to be 
inspected and/or upgraded. Since the works are initiated by the applicant, all costs will be borne by 
the applicant.  

 Geo-technical investigation works will be required to get the above data. Please kindly submit a 
permit application through our new and quick automated permit system at 
www.fortisbc.com/rightofway. If you have any questions please call 1-877-599-0996. A FortisBC 
inspector must be onsite during all works. FortisBC suggests that investigation works are done on 
top of the gas pipeline at every 10m but it is up to the discretion of the applicant/contractor. 

 The customer will need to apply for a permit within 10m or crossing the transmission pressure 
pipeline or within the right of way. They can use our new system at 
www.fortisbc.com/rightofway.  No blasting, rock hammering activities should be done within the 
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vicinity of the FortisBC gas pipeline. The stockpiling of excavated building or other materials within 
the right of way is prohibited. There is no deterioration of soil stability or drainage patterns within 
or adjacent to the right of way. No preloading within or adjacent to the right of way.  

Interior Health 

 An initial review has been completed and no health impacts associated with this proposal have 
been identified. As such, our interests are unaffected by this development proposal. 

Parks & Buildings Planning 

 See Attachment 4: Schedule “B” dated June 28, 2017. 

Ministry of Transportation and Infrastructure 

 Preliminary Approval is granted for the rezoning for one year (from October 27, 2016) pursuant to 
Section 52(3)(a) of the Transportation Act. 

School District No. 23 

 No objections to the application as proposed. If approved and moves forward to building permit 
phase, it will trigger the School Site Acquisition Charge which applies to residential development 
where new (additional) residential lots or dwellings are created through subdivision or new 
construction. Further details on the charge can be found in Division 10.1 of the Local Government 
Act. 

9.0 Application Chronology 

Date of Application Received:  May 19, 2016  
Date Public Consultation Completed: July 31, 2017  

Report prepared by:  Laura Bentley, Planner II 

Reviewed & Approved for  
Inclusion by: Ryan Smith, Community Planning Department Manager 
 
 

Attachments: 

Attachment 1: Map “A” OCP Amendments 
Attachment 2: Map “B” Rezoning 
Attachment 3: Schedule “A” Development Engineering Memorandum 
Attachment 4: Schedule “B” Parks & Buildings Planning Memorandum 
Attachment 5: Zoning Bylaw Text Amending Bylaw No. 10876 
Attachment 6: Proposed Development Plan 
Attachment 7: Public Information Meeting Report 
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CITY OF KELOWNA 
 

MEMORANDUM 
 
 
Date: June 28th, 2017 
 
File No.: Z16-0030 – OCP11-0011        
 
To:  Suburban and Rural Planning (LB) 
 
From:  Park and Landscape Planner (LC) 
 
Subject: 2755 McCurdy Road – Terreno Development - Lot A, plan KAP83361, District 

Lots 124 and 415 except plan KAP83915, and closed road shown on plan 
KAP___ District Lot 124 ODYD.  

 
 
Infrastructure Planning, Parks Planning, comments and requirements regarding this rezoning 
application: 
 
 
1.        Parks & Public Places Requirements. 
 
 

a) The applicant will transfer the land area called ‘Parkland Dedication’ of ~6.59 ha 
to the City for park objectives as shown on the applicant’s Development Area 
plan L0-3; the land shall be transferred to the City under the existing A1 zone. 
The applicant will transfer the land area called ‘Potential Parkland’ of ~7.45 ha to 
the City as natural area, as it is undevelopable due to its steep topography. 
Alternatively, the land area called ‘Potential Parkland’ must be placed under a 
no-build/no-disturb covenant.   
 

b) The land transferred to the City shall be kept in a natural, undisturbed condition 
except where approved by the City.  Natural, undisturbed condition means no 
damage to natural vegetation; no regrading; no material and construction storage; 
and/or no contractor equipment parking.  In order to minimize impacts of adjacent 
development activity these no disturb areas should be delineated with temporary 
fencing as per page 20 of the Parkland Acquisition Guidelines which can be found 
at:  
https://www.kelowna.ca/sites/files/1/docs/parks-
rec/2010_parkland_acquisition_guidelines.pdf 

 

 
c) While trail construction by the developer will not be a requirement, the applicant will be 

required prove out a trail connection between the existing Dilworth Mountain Park in 
the west, to the existing gas ROW in the east. The trail must be to City of Kelowna 
Class 6 trail standards, (see page 14 of the Linear Parks Master Plan  
https://www.kelowna.ca/sites/files/1/docs/parks-rec/2009-11-

18_linear_parks_master_plan-web.pdf), without the construction of any structures (steps, 

staircases etc.).  The preferred trail alignment will run parallel to the existing contour 
lines as much as possible but it may be necessary to include some switchbacks 
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d) Any publicly accessible trails within the development area will be required to be placed 

under a statutory ROW. Signage installed to be per City of Kelowna standard. 

e) The applicant will be required to obtain an RPF, or recognized equivalent, to develop 
and implement a plan to reduce potential wildfire hazards. The plan will address fuel 
reduction, forest health and the protection of significant characteristics of the forested 
area. The plan and work will be reviewed and approved by the City prior to undertaking 
any work. All approved recommendations of the RPF’s report shall be implemented 
prior to transfer in ownership of the lands to the City of Kelowna. 

The site may potentially include hazardous trees as determined by a registered 
professional forester (RFP) or recognized equivalent. Removal of hazardous trees to 
ensure adequate public safety must be conducted by the developer.  All tree removals 
need to be identified in the Development Permit Application. 

Note: access to natural area parkland for City of Kelowna maintenance operations to 
be planned for during site subdivision. 

f) The owner will be required to delineate the private property lines adjacent to public 
lands.  The treatment and details will be reviewed by the City as part of the 
Development Permit Application. 

g) Buildings must be set back 10 metres from steep slope edges per City of Kelowna 
Wildfire Interface Area Guidelines (2030 Official Community Plan) 

h) All disturbed slopes that are not “landscaped” will be seeded with an appropriate native 
grassland seed mix to prevent establishment of noxious weeds.  Developer to contact 
Parks Services to determine an appropriate seed mix.  If the first application is not 
successful, the applicant must be prepared to re-seed several times until a grass cover 
is established. 

i) A ‘Hazardous Conditions Development Permit’ and ‘Environmental Development 
Permit’ will be required with consideration given to rock fall, environmental fencing, 
and protection against invasive species and erosion during and after construction. 
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PRODEV LIMITED PARTNERSHIP & 1378310 ALBERTA LTD.

OPTUS ADVISORS INC. 
Terrence W. Johnston

Suite 200, 540 Grove Ave 
Kelowna, BC 

Tel.: 236-420-0070 
Cel.: 403-923-6145 

REZONING
& OCP AMENDMENT

PURPOSE

Prodev Limited Partnership and 1378310 Alberta Ltd. wish to develop 153 townhouse and 

apartment units on lands located in the Glenmore/Clifton/Dilworth Sector of Kelowna between 

Mill Creek and Mount Baldy Drive. The proposed development would generally be bordered by 

existing residential development to the west, the Fortis Gas right-of-way to the east, agricultural 

land to the north and potential park land to the south. The site falls within the Permanent 

Growth Boundary and lies immediately adjacent to the Core Area as defined by the 2030 

Official Community Plan.  

The proposed development area 

constitutes 7.0 hectares of land 

within an overall property of 25.4 

hectares. Of the remaining 

portions, a thirty-five meter wide 

right-of-way would be dedicated 

to the City of Kelowna for the 

construction of the proposed 

COMC arterial. This dedication 

would be under the terms of an 

existing covenant. In addition, 

lands lying between the above-

mentioned right-of-way and Mill 

Creek would be dedicated to the 

City of Kelowna as park land. 

This would also be done under 

the terms of an existing 

covenant. An additional portion 

of the property lying between the 

proposed lots A and B and 

extending from the Fortis right-

of-way to Mt. Baldy Drive would 

The proposed 
development 
area constitutes 
7.0 hectares of 
land within an 
overall property 
of 25.4 hectares. 
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be dedicated to provide a road 

reserve for future extension of 

McCurdy Road to connect with 

Mount Baldy Road. Remaining 

portions of the site, located 

between the COMC right-of-way 

and the proposed development 

area, would be the subject of 

discussions with the City of 

Kelowna with the potential for 

the sale of this remainder to 

supplement the park land 

already slated for dedication.  

The proposed development 

would contain 153 apartment 

and townhouse units divided 

between three lots. A 45 unit 

apartment building and 9 

townhouses would be sited in 

Lot A, located on the portion of 

the site north of the proposed 

McCurdy Road reserve. 

Immediately south of this 

proposed reserve would be Lot 

B, a parcel with a single 24 unit 

apartment building. South of this 

would be Lot C, composed of 

two apartment buildings of 27 and 18 units sharing a parking structure on the knoll, and a 30 

unit townhouse development on land to the south.  

The proposed 
development 
would contain 
153 apartment 
and townhouse 
units…
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Each development lot will be zoned RHM4. Lands outside the development area would retain 

the current A1 zoning with the exception of the proposed parkland which would be designated 

P3.

Where practical within each lot, portions of the site will be set aside as natural open space. 

These will either be lands preserved in their natural condition or restored to resemble that 

condition. The result will be that significant portion of the 7.0 hectare development area would 

remain as natural open space. These open space areas would be located predominantly on 

slopes facing the City core and be contiguous with the undeveloped residual lands.  

FUTURE LAND CONSIDERATIONS 

The Lands that are the subject of this application currently comprise a single title in fee simple 

private ownership.  A copy of the Certificate of Title is enclosed. 

Proposed Subdivision 

The development proposed contemplates subdivision and creation of three development 

parcels totaling 7.0 ha with rezoning suitable for strata residential development. The remaining 

lands totaling 18.4 ha will remain in Agriculture A1 and Parkland zoning.  

These remaining lands are subject to two Covenants in favor the City of Kelowna: 

Covenant LB105210  Highway Reservation Agreement: The City of Kelowna shall be 

entitled to dedication of a highway corridor for the Central Okanagan Bypass of thirty 

Compensation of $10.76 per square meter shall be paid to the land owner for the 

highway area within the reserve in excess of twenty (20) meters  in width. 

The residual 
lands totaling 
18.4 ha will 
remain in 
Agriculture A1 
and Parkland 
zoning. 
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Covenant LB105212  Park Reserve: The City of Kelowna shall be entitled to the 

dedication of the Park Reserve in the area between Mill Creek and the road dedication 

for the Central Okanagan Bypass. Based on the proposed highway location the Park 

Reserve area is estimated to be 7.4 ha. 

After deducting the areas 

identified in the two Covenants, 

the residual A1 land area will 

be approximately 7.5 ha. It is 

proposed that these lands be 

acquired by the City of Kelowna 

at fair market value, or for other 

considerations amenable to 

both the Owners and the City, 

and be combined with the 

Covenant areas and lands set 

asside for access right-of-ways 

to create a city owned public 

amenity/transportation area of 18.4 ha. Easements over these newly created public lands 

permitting recreational usage and storm water drainage for the proposed development are 

requested. 

The lands referred to in this section are illustrated in the figure on page one of this section. 

Mt. Baldy Right of Way Acquisition 

The Mt. Baldy Drive right-of-way required to service this development contemplates the 

acquisition of additional lands from two adjoining landowners. Approximately 529 square 

meters will be acquired from the owner of Plan 35886, Lot 4 and approximately 4,859 square 

Easements over 
these newly 
created public 
lands permitting 
recreational 
usage and storm 
water drainage 
for the proposed 
development are
requested.
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meters will be acquired from the owner of Plan 36774, Lot A. Agreements to purchase will be 

finalized with each owner upon receipt of COK land use approval and prior to subdivision 

application. 

DIRECT COMMUNITY BENEFITS

The public benefits offered by this development proposal are described below: 

Transportation

The proposed development secures for the City of Kelowna a right-of-way and a road reserve 

necessary to the extension of the civic road network. A 35-meter-wide right-of-way for the 

proposed COMC will be dedicated as per Covenant LB105210 cited above. Land falling 

between Lots A and B will be dedicated as a road reserve for the extension of McCurdy Road. 

Land will be dedicated at the western junction of Lots B and C to create a right-of-way for 

access. Lands outside the site will be purchased and dedicated for the extension of Mount 

Baldy Drive. Traffic impacts are 

anticipated to be minimal and 

COK Transportation and 

Engineering have advised that a 

Traffic Impact Assessment is 

not required at this time. 

Park Dedication

The proposed development will 

result in 6.6 hectares of land 

being transferred to the City for 

Traffic impacts 
are anticipated 
to be minimal 
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use as park. An additional 7.5 hectares would be offered to the City for purchase. This 

represents a potential 14.1 hectare increase in City park land that would not only provide a 

contiguous link with the existing park network on Dilworth Mountain but would connect that 

park system to the riparian areas of Mill Creek, preserving the highly visible slopes above Mill 

Creek as a both a public amenity and a habit.  

SITE & CONTEXT

The site is currently in a largely 

undeveloped state, 

characterized by a central knoll 

and slopes that descend to Mill 

Creek. There is limited tree 

cover on the slopes, with the 

majority of the site being 

covered by grassland. The 

banks and lands immediately 

adjacent to Mill Creek are 

heavily vegetated.  

The Dilworth Heights, an 

apartment building development composed of four three storey structures, and Monashee 

Rise, a duplex development, are immediately west of the site. These developments are zoned 

RM4 and RM3 respectively. A single family home, on a lot under A1 zoning, is located west of 

the proposed Mount Baldy Road extension. Lands to the north are undeveloped with an A1 

zoning. To the east, beyond Mill Creek, and to the south are lands with various commercial and 

industrial zones. 
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OCP & Planning Context

Current Generalized Future Land Use Map 

The site falls within the Permanent Growth 

Boundary and lies immediately adjacent to the 

Core Area as defined by the 2030 Official 

Community Plan. It is located within the 

Glenmore-Clifton-Dilworth sector. The proposed 

design assists the City in realizing several 

objectives outlined in the OCP. Among these is 

the creation of a linear park along the west side 

of Mill Creek, complementing existing parkland 

on the east side (OCP table 5.1). The land to be 

dedicated is well in excess of the 10 meters 

wide corridor prescribed in 5.14.2 and has the 

potential to be supplemented by a connection to 

The site falls 
within the 
Permanent 
Growth 
Boundary.
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the park lands above on Dilworth Mountain. In addition to the park land dedication, land will 

also be dedicated to meet the requirements for road reserves as prescribed under the same 

section. This will allow the City to improve road connectivity and efficiency in the area. 

The development also addresses appropriate sections of the OCP Residential Land Use 

Policies. In areas of challenging topography, the built form will either be cluster housing (Lots A 

and C) or apartment housing (Lots A, B and C) which allows for preservation of slopes and 

sensitive areas in accordance with 5.22.1.  Further, structures and roadways will be placed to 

ensure that, in addition to those areas dedicated for park, significant portions of each lot will be 

preserved as contiguous open space. As a consequence, the majority of the property will retain 

its existing character at the end of the development cycle.  

The proposed extension of the McCurdy Road, to be undertaken by the City and facilitated by 

the dedication of the necessary road reserve would provide a direct link between the site and 

the City core. In addition the dedication of the COMC right-of-

transportation goals.  

The Terreno plan balances development with preservation, creating a community with an 

emphasis on retaining natural environment, connections to park amenities and access to trails. 

It is consistent with the objectives of the OCP and compatible with Kelowna's vision of the 

future.

Zoning

Currently the site is zoned as A1. It is anticipated that after subdivision, the portions of the site 

between the COMC right-of-way and the Mill Creek will become P3 area. The development 

areas would be divided into three parcels with RHM4 zoning. The remaining portions would 

remain as A1. 

The
development 
also addresses 
appropriate 
sections of the 
OCP Residential 
Land Use 
Policies.
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Environmental 

While no development occurs without some disruption to the natural environment, every effort 

has been made to site proposed roads and structures so as to minimize site disturbance. In 

addition, proposed restoration areas and storm water management practices will serve to 

reinforce most valuable ecosystems on the site. Detention, controlled release and infiltration of 

storm water from the developed area will assist in maintaining water flows and ground water 

recharge in this area. 

Above the riparian area, disturbed slope will be returned to the semblance of a natural 

condition and the landscaping adjacent to development will be sensitive to surrounding 

environment, respecting natural plant pallets and incorporating drought tolerant materials in 

keeping with City of Kelowna guidelines. The intention is to blend the built and the natural 

environment into a seamless whole.  

Walking and Cycling

The development plan anticipates pedestrian connections between each development lot and 

well used trail running along the Fortis Gas right-of-way. It further anticipates the potential for 

the City to build a trail connecting the Fortis trail to the park network on Dilworth Mountain. This 

trail link would be located south of Lot C. This would increase both the utility and the number of 

users on the Fortis trail.  

It should be noted that, although the trail on the Fortis Gas right-of-way is used by the general 

public as a recreational amenity, it is located on private property. This portion of the site is not 

part of the land dedications required by existing covenants. 

The
development 
areas would be 
divided into 
three parcels 
with RHM4 
zoning.
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Access to the trail on the Fortis right-of-way will be greatly improved by the proposed 

emergency access road connecting to the existing McCurdy stub. This will allow both 

pedestrians and cyclists to easy cross Mill Creek and enjoy the Dilworth highlands.  

SITE PLANNING STRATEGY

The proposed development seeks to cluster structures and integrate them into the exiting land 

forms so as to minimize site disruption and preserve existing slopes. In order to minimize visual 

impact from the core area, the apartment buildings are located so as to be partially obscured 

by existing land forms from various angles. The use of natural colors and textures will allow the 

buildings to blend with their surroundings. 

… development 
seeks to cluster 
structures and 
integrate them 
into the exiting 
land forms…
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Major access to Lots B and C will be provided by an access road running west of the central 

knoll. This will hide it entirely from the City core area. The road access to Lot A will be similarly 

hidden by topography. 

The following drawings represent design intent only but will be subject to adjustment and 

refinement. 

LOT A  TOWNHOUSE / APARTMENT DEVELOPMENT

The Lot A occupies 1.85 hectares (4.57 acres) of land and contains a water channel along its 

southwestern edge. This site will contain one apartment building with 45 moderately sized 

apartments on its north portion and 9 townhouses south of a central access road connecting to 

an extension of Mount Baldy Road. 
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While the slope of the ground below the proposed townhouses is moderate, varying from 8 to 

12 percent, the proposed location for the apartment building is steeper, approaching 29 

percent in some areas. The steeper site conditions and an adjacent ridge to the east, allow the 

apartment building to be tucked back into the slope, reducing its visual impact when viewed 

from the core area below. 

The townhouses will maintain appropriate clearances from the water channel to the southwest 

and preservation / restoration areas will be established in order to ensure the continued health 

of this feature. 

The design of the buildings will emphasize articulated facades and natural colors. Buffer 

plantings and appropriate landscape treatments will provide filtered views of the development 

and connect it to the natural landscape. 
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The development would be provided with a pathway connection to the existing public trail on 

the Fortis gas right-of-way and connection through it to a variety of recreational opportunities 

including the Dilworth park system. 

LOT B  LARGER SIZE APARTMENTS

The Lot B occupies 1.31 hectares (3.24 acres) of land between the knoll and the proposed 

McCurdy Road extension. A 24 unit building with larger, quality apartments is proposed for this 

Vehicular access would be from the proposed extension of 

Baldy Mountain Road. 

This site has a general slope of less than 4:1, allowing for construction of the proposed building 

without the need for extensive retention works and allowing for the retention of natural grade 
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and tree stands to the east of the proposed building. This building will have an articulated 

facade well punctuated by decks and balconies. 

Preserved tree stands to the east will mitigate views of this building from the City core. 

Proposed tree clusters along the north property line would mitigate views of this building from 

the proposed McCurdy Road extension.  More formal tree plants along the entry drive would 

filter views from the existing, adjacent apartment buildings. 

The development would be provided with a pathway connection to the existing public trail on 

the Fortis gas right-of-way and connection through it to a variety of recreational opportunities 

including the Dilworth park system. This walkway will also provide access to an outdoor seating 

and recreation area. 

Lot C  KNOLL TOWNHOUSES

The Lot C occupies 3.87 hectares (9.56 acres) which encompasses both the highest and 

lowest proposed building sites in this development 

Knoll Apartment Buildings 

The knoll, located in the northern portion of Lot C, and centrally within the proposed 

development as a whole, will be the site of two apartment buildings which share a common 

parking structure. A 27 unit building will be located on the northwest portion of the knoll. An 18 

unit building will be located on the southwest. The underground parking structure will be 

located on the west side. Access will be from a private road, also to the west.  
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This configuration will leave the eastern slope of the knoll, which faces the City core, 

undisturbed by development. The geometry of the knoll itself will significantly limit the visibility 

of the apartments buildings from the core and make it impossible for the buildings to be viewed 

in their entirety form any surrounding property. In addition, the design of the buildings is slope-

adaptive, allowing them to sink into the natural contours of the land.  

The Vale Townhouses

To the south of the knoll is a natural bowl located immediately below the existing Dilworth 

Heights apartment development. This will be the site of 30 townhouse units arranged to take 

best advantage of the existing topography. Both uphill and downhill townhouse models will be 

used to create the best fit. Vehicular access would be from the north via a private road leading 

down from the Baldy Mountain Drive, the same road providing access to the knoll 

development. 
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The amenities would include a pathway link to the existing trail on the Fortis gas right-of-way. 

Through this connection, residents would have access to a variety of recreational opportunities 

including hiking and cycling.  

CONCLUSION

Terreno completes the local patterns of development, provides necessary linkages and meets 

OCP objectives. The dedication of a future rights-of-way for the COMC, dedication of a road 

reserve for extension of McCurdy Road, and the purchase of land for the right-or-way for the 

Mount Baldy Road extension, will provide the City with greater connectivity in the road grid. 

The proposed built areas of the site are complimentary to the adjacent housing and sited to 

minimize disruption. They allow the retention of the greatest amount of visible slope and 

provide the opportunity for the City to create a high value park. The dedication of park land, 
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offer of additional land for sale as park assists in creating a contiguous park network extending 

from Mill Creek throughout Dilworth Mountain.  

The anticipated built forms will be harmonious with their environment and sites so as to fit into 

the natural land forms. When complete, Terreno will define one edge of the Dilworth 

neighbourhood. It will create a gracious interface with the natural environment and continuity 

with the civic fabric beyond. It will also expand the Kelowna housing inventory and expand the 

civic tax base. 

In combination, the issues highlighted above demonstrate the benefits this development 

accrues to the surrounding neighbourhood and the City as a whole. Terreno represents a gain 

for Kelowna and its residents, past and future. 
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 O

R

N
O

T
, 

IS
S

U
E

D
 F

O
R

 T
H

E
 C

O
N

S
T

R
U

C
T

IO
N

 O
F

 L
A

N
D

S
C

A
P

E
 W

O
R

K
S

 A
T

 T
H

E
 T

E
R

R
E

N
O

D
E

V
E

L
O

P
M

E
N

T
. 

T
H

E
S

E
 D

R
A

W
IN

G
S

 S
H

A
L

L
 B

E
 R

E
A

D
 I

N
 C

O
N

C
E

R
T

 W
IT

H
 S

U
C

H

D
O

C
U

M
E

N
T

A
T

IO
N

 A
N

D
, 

W
H

E
R

E
 C

O
N

F
L

IC
T

S
 A

R
IS

E
, 

T
H

E
 C

O
N

T
R

A
C

T
O

R
 S

H
A

L
L

 I
M

M
E

D
IA

T
E

L
Y

R
E

P
O

R
T

 S
U

C
H

 C
O

N
F

L
IC

T
S

 T
O

 T
H

E
 L

A
N

D
S

C
A

P
E

 C
O

N
S

U
L

T
A

N
T

. 
T

H
E

 W
O

R
K

 I
S

 T
O

 B
E

 D
O

N
E

 I
N

C
O

O
R

D
IN

A
T

IO
N

 W
IT

H
 T

H
E

 C
O

N
T

R
A

C
T

O
R

 O
R

 C
O

N
T

R
A

C
T

O
R

S
 E

N
G

A
G

E
D

 I
N

 C
O

N
S

T
R

U
C

T
IO

N

O
F

 A
D

J
A

C
E

N
T

 W
O

R
K

S
.

6
. 

E
X

C
A

V
A

T
IO

N
 -

 S
U

B
G

R
A

D
E

 A
N

D
 B

A
S

E
 P

R
E

P
A

R
A

T
IO

N
 S

H
A

L
L

 B
E

 A
S

 P
E

R
 T

H
E

G
E

O
T

E
C

H
N

IC
A

L
 E

N
G

IN
E

E
R

. 
A

L
L

 E
X

C
A

V
A

T
IO

N
S

 S
H

A
L

L
 B

E
 I

N
S

P
E

C
T

E
D

 A
N

D
 T

H
E

 S
U

B
G

R
A

D
E

S

A
P

P
R

O
V

E
D

 B
Y

 T
H

E
 G

E
O

T
E

C
H

N
IC

A
L

 E
N

G
IN

E
E

R
 P

R
IO

R
 T

O
 T

H
E

 P
L

A
C

E
M

E
N

T
 O

F
 G

R
A

V
E

L
 A

N
D

F
O

R
M

 W
O

R
K

S
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C
O

N
T

A
C

T
 T

H
E

 C
IV

IL
 E

N
G

IN
E

E
R

 A
 M

IN
IM

U
M

 O
F

 4
8

 H
O

U
R

S
 P

R
IO

R
 T

O
 D

E
S

IR
E

D

IN
S

P
E

C
T

IO
N

 T
IM

E
.

7
. 

D
R

A
IN

A
G

E
 /

 S
T

O
R

M
W

A
T
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R
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A

N
A

G
E

M
E

N
T

 -
 D

R
A

IN
A

G
E

 W
O

R
K

S
 S

H
A

L
L

 B
E
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O

N
E

 I
N

C
O

O
R

D
IN

A
T

IO
N

 W
IT

H
 C

IV
IL

 E
N

G
IN

E
E

R
IN

G
 W

O
R

K
S

 A
N

D
 R

E
S

P
E

C
T

 A
L

L
 S

U
R

F
A

C
E

 A
N

D

S
U

B
S

U
R

F
A

C
E

 I
N

F
R

A
S

T
R

U
C

T
U

R
E

 C
R

E
A

T
E

D
 F

O
R

 G
R

O
U

N
D

 W
A

T
E

R
 R

E
C

H
A

R
G

E
 A

N
D

L
A

N
D

S
C

A
P

E
 I

R
R

IG
A

T
IO

N
. 

D
R

A
IN

A
G

E
 W

O
R

K
S

 S
H

A
L

L
 B

E
 I

N
S

P
E

C
T

E
D

 B
Y

 B
O

T
H

 T
H

E
 C

IV
IL

E
N

G
IN

E
E

R
 A

N
D

 T
H

E
 L

A
N

D
S

C
A

P
E

 C
O

N
S

U
L

T
A

N
T

 B
E

F
O

R
E

 A
N

D
 A

F
T

E
R

 P
L

A
C

E
M

E
N

T
 O

F

G
R

O
W

IN
G

 M
E

D
IU

M
 O

R
 O

T
H

E
R

 F
IN

IS
H

 M
A

T
E

R
IA

L
 O

R
 S

U
R

F
A

C
E

.

8
. 

C
O

N
C

R
E

T
E

, 
F

O
U

N
D

A
T

IO
N

S
 -

 S
IZ

E
S

, 
D

E
P

T
H

S
 A

N
D

 O
T

H
E

R
 C

H
A

R
A

C
T

E
R

IS
T

IC
S

 O
F

 A
L

L

F
O

U
N

D
A

T
IO

N
S

 S
H

A
L

L
 B

E
 A

S
 P

E
R

 T
H

E
 S

T
R

U
C

T
U

R
A

L
 E

N
G

IN
E

E
R

IN
G

 D
R

A
W

IN
G

S
.

9
. 

C
O

N
C

R
E

T
E

, 
R

E
IN

F
O

R
C

E
M

E
N

T
 -

 A
L

L
 C

O
N

C
R

E
T

E
 R

E
IN

F
O

R
C

E
M

E
N

T
 S

H
A

L
L

 B
E

 A
C

C
O

R
D

IN
G

T
O

 D
R

A
W

IN
G

S
 P

R
E

P
A

R
E

D
 B

Y
 T

H
E

 S
T

R
U

C
T

U
R

A
L

 E
N

G
IN

E
E

R
. 

A
L

L
 R

E
IN

F
O

R
C

E
M

E
N

T
 S

H
A

L
L

B
E

 I
N

S
P

E
C

T
E

D
 A

N
D

 A
P

P
R

O
V

E
D

 B
Y

 T
H

E
 S

T
R

U
C

T
U

R
A

L
 E

N
G

IN
E

E
R

 P
R

IO
R

 T
O

 P
O

U
R

IN
G

 O
F

C
O

N
C

R
E

T
E

. 
C

O
N

T
A

C
T

 S
T

R
U

C
T

U
R

A
L

 E
N

G
IN

E
E

R
 A

 M
IN

IM
U

M
 O

F
 4

8
 H

O
U

R
S

 P
R

IO
R

 T
O

D
E

S
IR

E
D

 I
N

S
P

E
C

T
IO

N
 T

IM
E

.

1
0

. 
M

A
S

O
N

R
Y

, 
U

N
IT

 B
L

O
C

K
 -

 A
L

L
 U

N
IT

 M
A

S
O

N
R

Y
 S

H
A

L
L

 B
E

 D
O

N
E

 I
N

 A
C

C
O

R
D

A
N

C
E

 W
IT

H

T
H

E
 S

P
E

C
IF

IC
A

T
IO

N
 A

N
D

 B
E

S
T

 P
R

A
C

T
IC

E
S

 A
N

D
 R

E
IN

F
O

R
C

E
D

 A
C

C
O

R
D

IN
G

 T
O

 T
H

E

R
E

Q
U

IR
E

M
E

N
T

S
 O

F
 T

H
E

 D
R

A
W

IN
G

S
 P

R
E

P
A

R
E

D
 B

Y
 T

H
E

 S
T

R
U

C
T

U
R

A
L

 E
N

G
IN

E
E

R
.

1
1

. 
G

R
A

D
IN

G
, 

O
R

N
A

M
E

N
T

A
L

 L
A

N
D

S
C

A
P

E
S

, 
A

L
L

O
W

A
N

C
E

S
 A

N
D

 T
O

P
S

O
IL

 P
L

A
C

E
M

E
N

T
 -

G
R

A
D

E
S

 S
H

O
W

N
 O

N
 D

R
A

W
IN

G
S

 A
R

E
 F

IN
IS

H
E

D
 G

R
A

D
E

S
. 

U
N

L
E

S
S

 O
T

H
E

R
W

IS
E

 E
X

P
L

IC
IT

L
Y

D
IR

E
C

T
E

D
 B

Y
 T

H
E

S
E

 O
R

 E
N

G
IN

E
E

R
IN

G
 D

R
A

W
IN

G
S

, 
A

L
L

 S
L

O
P

E
S

  
S

H
A

L
L

 B
E

 N
O

 G
R

E
A

T
E

R

T
H

A
N

 3
:1

. 
S

U
B

G
R

A
D

E
 I

S
 T

O
 A

L
L

O
W

 F
O

R
 P

L
A

C
E

M
E

N
T

 O
F

 T
H

E
 F

O
L

L
O

W
IN

G
 D

E
P

T
H

S
 O

F

P
L

A
N

T
IN

G
 M

E
D

IU
M

:

  
  

  
  

  
G

R
A

S
S

 A
R

E
A

S
 

-
1

5
0

 M
M

  
  

  
  

  
S

H
R

U
B

 B
E

D
S

 
-

4
0

0
 M

M

  
  

  
  

  
G

R
O

U
N

D
 C

O
V

E
R

 A
R

E
A

S
 

-
3

0
0

 M
M

  
  

  
  

  
T

R
E

E
 P

IT
S

 
-

4
5

0
 M

M
 (

O
N

 A
L

L
 S

ID
E

S
 O

F
 T

H
E

 R
O

O
T

 B
A

L
L

)

* 
H

Y
D

R
O

S
E

E
D

 A
N

D
 R

E
S

T
O

R
A

T
IO

N
 P

L
A

N
T

IN
G

 A
R

E
A

S
 T

O
 U

S
E

 N
A

T
IV

E
 M

A
T

E
R

IA
L

N
.B

. 
A

L
L

 S
O

IL
 S

H
A

L
L

 B
E

 T
E

S
T

E
D

 N
O

T
 M

O
R

E
 T

H
A

N
 1

4
 D

A
Y

S
 P

R
IO

R
 T

O
 I

N
S

T
A

L
L

A
T

IO
N

 O
N

S
IT

E
. 

T
E

S
T

IN
G

 S
H

A
L

L
 B

E
 S

P
E

C
IF

IC
 T

O
 T

H
IS

 W
O

R
K

. 
C

O
N

T
R

A
C

T
O

R
 S

H
A

L
L

 A
M

E
N

D
 T

H
E

 S
O

IL

A
C

C
O
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D
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G

 T
O

 T
H

E
 R

E
C

O
M

M
E

N
D

A
T
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N

S
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F
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H
E
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O
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E

S
T
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G
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A

B
.

1
3

. 
G

R
A

D
IN

G
, 

F
IL

L
 M

A
T

E
R

IA
L

 -
 A

L
L

 F
IL

L
 S

H
A

L
L

 B
E

 F
R

E
E

 O
F

 E
X

T
R

A
N

E
O

U
S
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A
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E
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C

L
U
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G
 B

U
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O
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 L
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E
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O
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K

S
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N
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O

N
C

R
E

T
E
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A

R
G

E
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H

A
N

 1
5

0
 M

M
 D

IA
; 

R
O

O
T

S

A
N

D
 B

R
A

N
C

H
E

S
; 

D
IM

E
N

S
IO

N
A

L
 L

U
M

B
E

R
; 

S
T

E
E

L
 A

N
D

 I
R

O
N

 B
A

R
 O

R
 S

T
R

A
P

P
IN

G
; 

A
N

D
 O

T
H

E
R

C
O

N
S

T
R

U
C

T
IO

N
 W

A
S

T
E

 A
N

D
 L

IT
T

E
R

.

1
4

. 
P

L
A

N
T

 M
A

T
E

R
IA

L
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Q
U

A
N

T
IT

IE
S
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O
N

T
R

A
C

T
O

R
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H
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L
L
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O

N
F
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L

L
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L
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N
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R
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Q
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A
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N

C
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S
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N
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L
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 D
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C
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 C
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N
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R
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H
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L
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N
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T
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L
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L
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N
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 M
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T
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R
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L
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E
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 D
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C
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E
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 W

H
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E
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R
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 I
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 A
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N
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E
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W
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E
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V

E
R

 Q
U
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N
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 S
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 R

E
Q

U
IR

E
M

E
N

T
 W
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L

P
R

E
V

A
IL

.

1
5

. 
P

L
A

N
T

 M
A

T
E

R
IA

L
, 

S
U

B
S

T
IT

U
T

IO
N

S
 -

 N
O

 S
U

B
S

T
IT

U
T

IO
N

S
 T

O
 P

L
A

N
T

 L
IS

T
 S

H
A

L
L

 B
E

 M
A

D
E

B
Y
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O

N
T

R
A

C
T

O
R

 W
IT

H
O

U
T

 P
R
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R

 W
R
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T

E
N
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U

T
H

O
R
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A

T
IO

N
 F
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O

M
 C

O
N

S
U

L
T

A
N

T
.

1
6

. 
S

O
D

D
IN

G
, 

B
O

U
L

E
V

A
R

D
 -
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O

N
T

R
A

C
T

O
R

 S
H

A
L

L
 I

N
S

T
A

L
L

 T
O

P
 S

O
IL

 A
N

D
 T

U
R

F
 W

IT
H

IN
 A

L
L

S
T

R
E

E
T

 B
O

U
L

E
V

A
R

D
S

. 
S

O
D

D
IN

G
 S

H
A

L
L
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O

N
T

IN
U

E
 A

L
O

N
G

 S
U

C
H

 B
O

U
L

E
V

A
R

D
S

 T
O

 T
H

E

E
D

G
E

 O
F
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IS

T
U

R
B

A
N

C
E

 O
R

 T
O

 T
H

E
 B

O
U

N
D

A
R

Y
 O

F
 T

H
E

 W
O

R
K

.

1
7

. 
M

U
L

C
H

 -
 P

L
A

N
T

IN
G

 A
R

E
A

S
 S

H
A

L
L

 B
E

 M
U

L
C

H
E

D
 W

IT
H

 5
0

 M
M

 O
F

 H
E

M
/F

IR
 B

A
R

K
 M

U
L

C
H

.

T
H

E
 U

S
E
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F
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E

D
A

R
 M

U
L

C
H
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R
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N

Y
 M

IX
 C

O
N

T
A
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IN

G
 C

E
D

A
R
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S
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O

T
 P

E
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M
IT

T
E

D
.
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M

A
IN
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E

N
A

N
C

E
 -
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O

N
T

R
A

C
T

O
R
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H
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L
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S
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O

N
S
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L
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 F

O
R
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A
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E
N
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N
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E
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O
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M
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 O

F
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N
C
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 T
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U

G
H

 T
O
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H

E
 E
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D
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F
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N

E
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E
A

R
 A

N
D
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F

T
E

R
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S

U
A

N
C

E
 O

F
 C

E
R

T
IF
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A

T
E

 O
F
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O

M
P

L
E

T
IO

N
. 

IS
S

U
A

N
C

E
 O

F
 C

O
M

P
L

E
T

IO
N

 W
IL

L
 B

E

G
R

A
N

T
E

D
 F

O
L

L
O

W
IN

G
 I

N
S

P
E

C
T

IO
N

 B
Y

 G
O

V
E

R
N

M
E

N
T

 I
N

S
P

E
C

T
O

R
S

 F
O

R
 S

A
T
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F

A
C

T
O

R
Y

C
O

M
P

L
E

T
IO

N
. 

D
U

R
IN

G
 T

H
E

 P
E

R
IO

D
 O

F
 T

H
E

 W
A

R
R

A
N

T
Y

 T
H

E
 C

O
N

T
R

A
C

T
O

R
 S

H
A

L
L

 R
E

P
L

A
C

E

A
L

L
 P

L
A

N
T

 M
A

T
E

R
IA

L
 R

E
-S

E
E

D
/R

E
-T

U
R

F
 S

U
C

H
 A

R
E

A
S

 T
H

A
T

 D
IE

, 
A

R
E

 D
A

M
A

G
E

D
, 

O
R

 F
A

IL
 T

O

G
R

O
W

 T
O

 T
H

E
 S

A
T

IS
F

A
C

T
IO

N
 O

F
 G

O
V

E
R

N
M

E
N

T
 I

N
S

P
E

C
T

O
R

S
. 

A
L

L
 R

E
P

L
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CITY OF KELOWNA 
 

BYLAW NO. 10875 
 

Official Community Plan Amendment No. OCP11-0011 – 
PRODEV GP LTD and 1378310 Alberta Ltd 

2755 McCurdy Road 

 
A bylaw to amend the "Kelowna 2030 – Official Community Plan Bylaw No. 10500". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 
1. THAT Map 4.1 - GENERALIZED FUTURE LAND USE of “Kelowna 2030 – Official 

Community Plan Bylaw No. 10500” be amended by changing the Generalized Future 
Land Use designation of portions of Lot 1, District Lots 124 & 415, ODYD, Plan 
KAP84653 located on 2755 McCurdy Road, Kelowna, B.C., from the  REP – Resource 
Protection Area and PARK – Major Park and Open Space designations to the S2RES – 
Single/Two Unit Residential, MRL – Multiple Unit Residential (low density), REP – 
Resource Protection Area and PARK – Major Park and Open Space designations as per 
Map “A” attached to and forming part of this bylaw; 

 
2. This bylaw shall come into full force and effect and is binding on all persons as and 

from the date of adoption. 
 
 
Read a first time by the Municipal Council this 14th day of July, 2014. 
 
 
Considered at a Public Hearing on the 29th day of July, 2014. 
 
 
Read a second and third time by the Municipal Council this 29th day of July, 2014. 
 
 
Readings rescinded by the Municipal Council of the City of Kelowna this 
 
 
 

 
Mayor 

 
 
 

 
City Clerk
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CITY OF KELOWNA 
 

BYLAW NO. 10876 
 

Text Amendment No. TA11-0010–Amendment to the City of Kelowna 
Zoning Bylaw No. 8000 – RHM4 – Hillside Cluster Multiple Housing Zone 
 

 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts that the 
City of Kelowna Zoning Bylaw No. 8000 be amended as follows: 
 
1. THAT Table of Contents, Section 13:  Urban Residential Zones be amended by 

adding in the following in its appropriate location: 
 
“13.17  RHM4 – Hillside Cluster Multiple Housing” 
 

2. AND THAT Section 1 – General Administration, 1.3 Zoning Map, 1.3.1 be amended by 
adding in its appropriate location the following: 
 

RHM4 Hillside Cluster Multiple Housing 
 

3. AND THAT Section 13 – Urban Residential Zones be ameneded by adding in a new 
Section 13.17 RHM4 – Hillside Cluster Multiple Housing Zone as attached too and 
forming part of this bylaw as Schedule “A”; 
 

4. This bylaw may be cited for all purposes as "Bylaw No. 10876, being TA11-0010 – RHM4 
– Hillside Cluster Multiple Housing Zone to Zoning Bylaw No. 8000". 
 

5. This bylaw shall come into full force and effect and is binding on all persons as and 
from the date of adoption. 

 
 
Read a first time by the Municipal Council this 14th day of July, 2014. 
 
Considered at a Public Hearing on the 29th day of July, 2014. 
 
Read a second and third time by the Municipal Council this 29th day of July, 2014. 
 
Second and third readings rescinded by the Municipal Council this 
 
Considered at a Public Hearing on 
 
Read a second and third time by the Municipal Council this 
 
Adopted by the Municipal Council of the City of Kelowna this 
 
 
 

 
Mayor 

 
 
 

 
City Clerk 
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City of Kelowna Consolidated Zoning Bylaw No. 8000 
 

 
Section 13 – Urban Residential Zones Revised @, 2013 RHM4-1 
 

13.17       RHM4 – Hillside Cluster Multiple Housing 
 
13.17.1  Purpose  
  
 To provide a zone for comprehensively planned clusters of low rise, low density 

apartment housing with urban services, typically in a strata format. The express 
goal is to minimize the impacts of development on the natural environment, 
topography, open space, and visual character of Kelowna.  Site wide density 
including areas of voluntary dedication and protection is to be generally 
consistent with Multiple Unit Residential (Low Density) Official Community Plan 
future land use designation; however, the form and character of development 
may include low density apartment housing. 

 
13.17.2 Definitions 
 

Despite conflicting definitions found elsewhere in this bylaw, the following 
definitions shall apply for the purposes of interpreting the regulations of this 
zone: 

HEIGHT means, with respect to a building, the maximum vertical distance above 
a straight line drawn between the lowest corner of the front of the approved 
Building Envelope Covenant and the lowest corner of the rear of the approved 
Building Enveloped Covenant measured to the highest point of the structure of a 
non-sloping roof, or the mid-point of a sloping roof, excluding those structures 
identified in Section 6.6.1 of this bylaw. 

 
13.17.3 Principal Uses  

 (a) multiple dwelling housing 
 (b) boarding or lodging housing 
 (c) congregate housing 
 (d) group home, major  

 (e) supportive housing 
 
13.17.4  Secondary Uses  

 (a) agriculture, urban   
 (b) care centres, major 
 (c) home based businesses, minor 
 (d) community recreation services  

 
 
13.17.5  Buildings and Structures Permitted   

 (a) apartment housing  
 (b) row housing  
 (c) stacked row housing 
  (d) permitted accessory buildings and structures  
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City of Kelowna Consolidated Zoning Bylaw No. 8000 
 

 
Section 13 – Urban Residential Zones Revised @, 2013 RHM4-4 
 

13.17.6  Subdivision Regulations  
 (a) The minimum site width is 30.0 m.  
 (b) The minimum site depth is 30.0 m.  
 (c) The minimum site area is 5000 m2.  
 
13.17.7 Development Regulations  
  

(a) The maximum floor area ratio is 0.5.  Maximum density may be calculated 
using the original site area, but is dependent on the protection (dedicated 
or covenanted) of environmentally sensitive features, hazardous condition 
areas (including slopes greater than 30%), and visually significant 
features. It is possible that the maximum density may not be achievable 
on the resulting developable areas. 

Where at least 75% parking spaces are provided totally beneath habitable 
space of a principal building, beneath useable common amenity areas, or 
in a garage/carport providing that in all cases, the parking spaces are 
screened from public view, the floor area ratio may be increased by 0.05. 

(b) The maximum site coverage is 50% and together with the areas of  
driveways and parking areas shall not exceed 60%. Those areas dedicated, 
covenanted or otherwise protected may not be used in calculating site 
coverage.   

(c) The minimum site front yard is 3.0m except that it is 4.5m, measured 
from the back of curb or sidewalk, whichever is closest, for any part of a 
building over the lesser of 7.5m or 2 storeys.  

(d) The minimum site side yard is 4.5m, except that it is 6.0m for any part of 
a building over the lesser of 7.5m or 2 storeys. 

(e) The minimum site rear yard is 7.5m, except that it is 9.0 m for any part 
of a building over the lesser of 7.5m or 2 storeys. 

(f) Dwellings or groups of dwellings must be separated by a minimum of 4.5 
m. Vehicle parking or storage is not permitted in this area.  

(g) Accessory buildings and structures shall be set back 1.5m from any lot 
line, and shall be a minimum of 4.5m from any principal residential 
building.  

 

13.17.8  Building Form and Massing 
 

(a) For apartment housing, the following Building Form and Massing 
regulations shall apply, with the intent of providing a flexible approach to 
building height while improving building articulation standards: 

i. The maximum height is 13.0m. Where a principal building is located 
entirely on a natural bench having a natural grade of less than 20%, the 
maximum height is the lesser of 13.0m or 3 storeys. See Diagram 13.9. 
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City of Kelowna Consolidated Zoning Bylaw No. 8000 
 

Section 13 – Urban Residential Zones Revised @, 2013 RHM4-1 
   
 

 

 

Diagram 13.9: 13m Maximum Height As Measured From Straight Line  
Between Building Envelope Points 

ii. The maximum height of any vertical wall element facing down-slope   
is the lesser of 7.5m or 2 storeys, above which the down-slope building 
face must be stepped back by a minimum average cumulative depth of 
6.0m. Where a principal building is located entirely on a natural bench 
having a natural grade of less than 20%, no down-slope step back is 
required. See Diagram 13.10. 
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City of Kelowna Consolidated Zoning Bylaw No. 8000 
 

Section 13 – Urban Residential Zones Revised @, 2013 RHM4-1 
   
 

 

Diagram 13.10: Downslope Building Articulation 

(b) For row housing or stacked row housing, the following Building Form and 
Massing regulations shall apply: 

i. The maximum height is 9.5m, except it is 4.5m for accessory buildings. 
See Diagram 13.11. 

Diagram 13.11: 9.5m Maximum Height As Measured From Straight 
Line  

Between Building Envelope Points 

ii. The maximum height of any vertical wall element facing a front yard, 
rear yard or flanking street (including walkout basements) is the lesser 
of 7.5 m or 2 storeys above which the building face must be stepped 
back a minimum of 2.1 m. A maximum of 30% of the length of the 
building elevation may exceed 7.5 m in height to a maximum of 9.5m, 
provided that a deck and roof structure projecting a minimum of 3.0 m 
from the face of the wall breaks up the wall face. No wall face directly 
above or below the deck and roof structure may exceed 5.0m in 
height. See Diagram 13.12. 

Diagram 13.12: Downslope Building Articulation 

iii. All decks (including the supporting posts or columns) shall not exceed 
4.5 m or 1 storey in height inclusive of any support structure or 
retaining wall (within a horizontal distance of 1.2 m). Height will be 
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City of Kelowna Consolidated Zoning Bylaw No. 8000 
 

Section 13 – Urban Residential Zones Revised @, 2013 RHM4-1 
   
 

measured from the grade at the base of the deck, post, or column to 
the highest point of the deck, exclusive of railings. 

iv. No horizontal wall face may exceed 7.5 m in length after which the 
wall face must be staggered or offset by a minimum of 0.45 m in a side 
yard, and by 1.2 m in a front yard, rear yard, or flanking street. See 
Diagram 13.12. 

v. A maximum of 6 ground oriented dwelling units per building is 
permitted. 

 
13.17.9       Other Regulations  

 
(a) A minimum area of 7.5 m2 of private open space shall be provided per 

bachelor dwelling, congregate housing bedroom or group home bedroom, 
15.0 m2 of private open space shall be provided per 1 bedroom dwelling, 
and 25.0 m2 of private open space shall be provided per dwelling with 
more than 1 bedroom. Despite Section 2.3.3, private open space may also 
include recreational trails and natural areas directly accessible by 
residents. 

(b) No continuous building frontage shall exceed 40.0 m for a building 3 
storeys or greater, or 65.0m for a 2 storey building.  An accessory building 
containing recreational amenities for the use of all residents shall 
conform to the setback requirements for principal buildings. 

(c) In addition to the regulations listed above, other regulations may apply. 
These include the general development regulations of Section 6 
(accessory development, yards, projections into yards, lighting, stream 
protection, etc.), the landscaping and fencing provisions of Section 7, the 
parking and loading regulations of Section 8, and the specific use 
regulations of Section 9.  
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CITY OF KELOWNA 
 

BYLAW NO. 10877 
Z11-0069 – PRODEV GP LTD and 1378310 Alberta Ltd  

2755 McCurdy Road 

 

 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning 
classification of portions of Lot 1, District Lots 124 & 415, ODYD, Plan KAP84653 
located on 2755 McCurdy Road, Kelowna, B.C., from the A1 – Agriculture 1 zone to the 
P3 – Parks and Open Space, RH3 – Hillside Cluster Housing, RHM4 – Hillside Cluster 
Multiple Housing and A1 – Agriculture 1 zones as per Map “B” attached to and forming 
part of this bylaw. 

 
2. This bylaw shall come into full force and effect and is binding on all persons as and 

from the date of adoption. 
 
 
Read a first time by the Municipal Council this 14th day of July, 2014. 
 
 
Considered at a Public Hearing on the 29th day of July, 2014. 
 
 
Read a second and third time by the Municipal Council this 29th day of July, 2014. 
 
 
Readings rescinded by the Municipal Council of the City of Kelowna this 
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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CITY OF KELOWNA 
 

BYLAW NO. 10886 
 

Housing Agreement Authorization Bylaw 
PRODEV GP LTD Inc. No. A87135 and 1378310 Alberta Ltd Inc. No. 

A77231 
2755 McCurdy Road 

 

 
Whereas pursuant to Section 905 of the Local Government Act, a local government may, by 
bylaw, enter into a housing agreement. 
 
Therefore, the Municipal Council of the City of Kelowna, in open meeting assembled, enacts 
as follows:    
 
1. The Municipal Council hereby authorizes the City of Kelowna to enter into a Housing 

Agreement with PRODEV GP LTD Inc. No. A87135 and 1378310 Alberta Ltd Inc. No. 
A77231 for the lands known as Lot 1, District Lots 124 and 415, ODYD, Plan KAP84653 
located on 2755 McCurdy Road, Kelowna, B.C., a true copy of which is attached to and 
forms part of this bylaw as Appendix “A”. 

 
2. The Mayor and City Clerk are hereby authorized to execute the attached agreement as 

well as any conveyances, deeds, receipts or other documents in connection with the 
attached agreement. 

 
3. This bylaw shall come into full force and effect and is binding on all persons as and 

from the date of adoption. 
 
Read a first, second and third time by the Municipal Council this 14th day of July, 2014. 
 
Readings rescinded by the Municipal Council of the City of Kelowna this 
 
 
 

 

                                                                              Mayor 
 
 

 

                                                                                  City Clerk 
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Bylaw No. 10886 - Appendix “A” 
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Bylaw No. 10886 - Appendix “A” 
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Bylaw No. 10886 - Appendix “A” 
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Bylaw No. 10886 - Appendix “A” 
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Bylaw No. 10886 - Appendix “A” 
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Bylaw No. 10886 - Appendix “A” 
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Bylaw No. 10886 - Appendix “A” 
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Bylaw No. 10886 - Appendix “A” 
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Bylaw No. 10886 - Appendix “A” 
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CITY OF KELOWNA 
 

BYLAW NO. 11472 
 

Official Community Plan Amendment No. OCP16-0004 
2755 McCurdy Road 

 
A bylaw to amend the "Kelowna 2030 – Official Community Plan Bylaw No. 10500". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 
1. THAT Map 4.1 - GENERALIZED FUTURE LAND USE of “Kelowna 2030 – Official 

Community Plan Bylaw No. 10500” be amended by changing the Generalized Future 
Land Use designation of portions Lot 1, District Lots 124 and 415, ODYD, Plan 
KAP84653 except Plan EPP45174, located on 2755 McCurdy Road, Kelowna, B.C., from 
the REP – Resource Protection Area designation to the MRL – Multiple Unit Residential 
(Low Density) designation as per Map “A” attached to and forming part of this bylaw; 

 
2. This bylaw shall come into full force and effect and is binding on all persons as and 

from the date of adoption. 
 
 
Read a first time by the Municipal Council this  
 
 
Considered at a Public Hearing on the  
 
 
Read a second and third time by the Municipal Council this  
 
 
Adopted by the Municipal Council of the City of Kelowna this 
 
 
 
 

 
Mayor 

 
 
 

 
City Clerk
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CITY OF KELOWNA 
 

BYLAW NO. 11473 
Z16-0030 

2755 McCurdy Road 

 
 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning 
classification of portions of Lot 1, District Lots 124 and 415, ODYD, Plan KAP846453 except 
Plan EPP45174 located on 2755 McCurdy Road, Kelowna, B.C., from the A1 – Agriculture 1 zone 
to the RHM4 – Hillside Cluster Multiple Housing zone as shown on Map “B” attached to and 
forming part of this bylaw; 

 
2. This bylaw shall come into full force and effect and is binding on all persons as and from the 

date of adoption. 
 
 
Read a first time by the Municipal Council this   
 
 
Considered at a Public Hearing on the   
 
 
Read a second and third time by the Municipal Council this   
 
 
Approved under the Transportation Act this 
 
 
(Approving Officer – Ministry of Transportation) 
 
 
Adopted by the Municipal Council of the City of Kelowna this   
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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CITY OF KELOWNA 
 

BYLAW NO. 11420 
Z17-0008 – 1420 Inkar Road 

 
 

 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning 
classification of Lot C, Section 19, Township 26, ODYD, Plan 23622 located on Inkar Road, 
Kelowna, B.C., from the RU1 – Large Lot Housing zone to the RU6 – Two Dwelling Housing 
zone. 

 
2. This bylaw shall come into full force and effect and is binding on all persons as and from the 

date of adoption. 
 
 
Read a first time by the Municipal Council this 12th day of June, 2017. 
 
Considered at a Public Hearing on the 27th day of June, 2017. 
 
Read a second and third time by the Municipal Council this 27th day of June, 2017. 
 
Approved under the Transportation Act this  27th day of July, 2017. 
 
_________Blaine Garrison __________________________________________ 
(Approving Officer – Ministry of Transportation) 
 
 
Adopted by the Municipal Council of the City of Kelowna this   
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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CITY OF KELOWNA 
 

BYLAW NO. 11440 
TA16-0002 – General Housekeeping Amendments 

 
 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT  Section 1 – General Administration Section 18 – Comprehensive Development Zones  be 
amended by: 
 
a)  Adding in its appropriate location under Section 13- Urban Residential the following: 

 
RU7 Infill Housing 

 
b) deleting the following: 
 
CD25 Capri Centre Comprehensive Development Zone 
 
And replacing it with: 
 
CD26 Capri Centre Comprehensive Development Zone 
 
c) Adding the following in its appropriate location: 

 
CD27 Valley Land Subdivision 

 
 

2. AND THAT  Section 2 – Interpretation be amended by: 
 
a) Addind a new definition for “AGRICULTURAL LAND COMMISSION (ALC)” in its appropriate 

location that reads as follows: 
 
“AGRICULTURAL LAND COMMISSION (ALC) means the provincial governing body assigned 
to administer regulations and policies which relate to the preservation of agricultural land.  The 
ALC was previously referred to as the Land Reserve Commission (LRC), and references as such 
in this Bylaw should be deemed to now refer to the Agricultural Land Commission (ALC), as 
applicable.” 
 

b) Deleting the following definition of AUTOMOTIVE RENTALS that reads: 
 
“AUTOMOTIVE RENTALS means an establishment where new and used vehicles are rented 
and may also include the sales and servicing of vehicles as ancillary uses.” 
 

c) Deleting the definition for “Land Reserve Commission” in its entirety that reads: 
 

“LAND RESERVE COMMISSION (LRC) means the provincial governing body assigned to 
administer regulations and policies which relate to the preservation of agricultural land.  The 
LRC was previously referred to as the Agricultural Land Commission (ALC), and references as 
such in this Bylaw should be deemed to now refer to the Land Reserve Commission (LRC), as 
applicable.” 
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d) Deleting all references throughout the bylaw of “Land Reserve Commission” or “LRC” and 

replacing it with “Agricultural Land Commission” or “ALC” as appropriate; 
 

e) Deleting the word “laundries” from the definition “PERSONAL SERVICES 
STABLISHEMENTS” and replace it with the word “laundromats”; 
 

f) Deleting the definition name “RETAIL STORE – CONVENIENCE” and replacing it with 
“RETAIL STORE, CONVENIENCE”; 

 
g) Adding a new definition in its appropriate location for URBAN RESIDENTIAL ZONES that 

reads: 
 

“URBAN RESIDENTIAL ZONES are any zones described in Section 13 of this Bylaw or any CD 
zone in which the predominant use, as determined by its general purpose and list of permitted 
uses, is of an urban residential nature.” 
 

3. AND THAT  Section 7 – Minimum Landscape Buffer, 7.6.1 (e) be amended by deleting the 
following: 
 
“This standard may be replaced or modified as a result of conditions of a decision by the Land 
Reserve Commission. The buffer area shall not be included in the required setback for Rural and 
Urban Residential zones.” 
 
And replacing it with: 
 
“This standard may be replaced or modified as a result of conditions of a decision by the 
Agricultural Land Commission. The buffer area shall be in addition to the required setback for 
Rural and Urban Residential zones.” 
 

4. AND THAT Section 11 – Agricultural Zone, 11.1.3 Secondary Uses be amended by deleting sub-
section “(g) care centres, intermediate” and replacing it with “(g) child care centre, minor”. 
 

5. AND THAT Section 13 – Urban Residential Zones, 13.14  RH1 – Hillside Large Lot Residential, 
13.14.4 Secondary Uses be amended by deleting “care centres, minor” and replacing it with “child 
care centre, minor”; 
 

6. AND THAT Section 13 – Urban Residential Zones, 13.15  RH2 – Hillside Two Dwelling Housing, 
13.15.4 Secondary Uses be amended by deleting “care centres, minor” and replacing it with “child 
care centre, minor”; 

 
7. AND THAT Section 13 – Urban Residential Zones, 13.16  RH3 –Hillside Cluster Housing, 13.16.4 

Secondary Uses be amended by deleting “care centres, minor” and replacing it with “child care 
centre, minor”; 

 
8. AND THAT Section 13 – Urban Residential Zones, RU7 – Infill Housing be amended by: 

 
a) Deleting the title “RU7 – Infill Housing” and replacing it with “13.17 RU7 – Infill Housing’; 
b) Deleting “1.2 Permitted Uses” and replacing it with “13.17.2 Permitted Uses”; 
c) Deleting “1.3 Secondary Uses” and replacing it with “13.17.3 Secondary Uses”; 
d) Deleting “1.4 Buildings and Structures Permitted” and replacing it with “13.17.4 Buildings 

and Structures Permitted”; 
e) Deleting “1.5 Subdivision Regulations” and replacing it with “13.17.5 Subdivision 

Regulations”; 
f) Deleting “1.6 Development Regulations” and replacing it with “13.17.6 Development 

Regulations”; 
g) Deleting “1.7 Density Regulations” and replacing it with “13.17.7 Density Regulations”;  
h) Deleting “1.8 Other Regulations” and replacing it with “13.17.8 Other Regulations”; and 
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i) Adding Section 13 – Urban Residential Zones, RU7 – Infill Housing after Section 13 Urban 

Residential Zones – RU6 – Two Dwelling Housing/RU6b – Two Dwelling Houisng 
withBoarding or Lodging House. 

 
9. AND THAT Section 14 – Commercial Zones, 14.3 C3 – Community Commercial, 14.3.2 Principal 

Uses be amended by adding in its appropriate location a new subparagraph “temporary shelter 
services” and renumbering all subsequent subparagraphs; 
 

10. AND THAT Section 14 – Commercial Zones, 14.9 C9– Tourist Commercial, 14.9.2 Principal Uses 
be amended by adding in its appropriate location a new subparagraph “temporary shelter 
services” and renumbering all subsequent subparagraphs; 

 
11. AND THAT Section 14 – Commercial Zones, 14.10 C10– Service Commercial, 14.10.2 Principal 

Uses be amended by adding in its appropriate location a new subparagraphs for “supportive 
housing” and  “temporary shelter services” and renumbering all subsequent subparagraphs; 
 

12. AND THAT Section 15 – Industrial Zones, 15.2 I2 – General Industrial, 15.2.2 Principal Uses be 
amended by adding in its appropriate location a new subparagraph “temporary shelter services” 
and renumbering all subsequent subparagraphs; 

 
13. AND THAT Section 15 – Industrial Zones, 15.4 I4 – Central Industrial, 15.4.2 Principal Uses be 

amended by adding in its appropriate location a new subparagraph “temporary shelter services” 
and renumbering all subsequent subparagraphs; 

 
14. AND THAT Section 16 – Public & Institutional Zones, 16.2 P2 – Education and Minor 

Institutional, 16.2.2 Principal Uses be amended by adding in its appropriate location a new 
subparagraphs for “supportive housing” and “temporary shelter services” and renumbering all 
subsequent subparagraphs; 

 
15. AND THAT Schedule B – Comprehensive Development Zones, CD25 – Capri Centre 

Comprehensive Development Zone , be amended by: 
 
a) Deleting the title “CD25 – Capri Centre Comprehensive Development Zone” and replacing it 

with “CD26 – Capri Centre Comprehensive Development Zone”; 
 
b) Deleting in 1.3 Design Guidelines the following: 
 

“The CD 25 - Capri Comprehensive Development 25 Zone has been designated as a 
Development Permit Area by “Kelowna 2030 – Official Community Plan Bylaw No. 10500” for 
the purpose of guiding the form and character of development. The guidelines applicable to the 
CD 25 – Capri Comprehensive Development 25 Zone are annexed to this Bylaw as Annexure “1” 
and entitled “CD 25 Development Area Guidelines.” 

 
And replacing it with: 

 
“The CD 26 - Capri Comprehensive Development 26 Zone has been designated as a 
Development Permit Area by “Kelowna 2030 – Official Community Plan Bylaw No. 10500” for 
the purpose of guiding the form and character of development. The guidelines applicable to the 
CD 26 – Capri Comprehensive Development 26 Zone are annexed to this Bylaw as Annexure “1” 
and entitled “CD 26 Development Area Guidelines.” 
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c) Adding the word “The” before the words “Principal uses in this zone are:” in 1.4 Principal Uses; 

 
d) Deleting in 1.4 Principal Uses the following: 

 
“(g) care centres, major 
  (h) Child Care” 

 
And replace it with: 

 
“(g) child care centres, major” 
 
and renumber subsequent subparagraphs. 

 
e) Deleting in 1.5 Secondary Uses the following: 

 
“(b) care centres, minor”  
 
And replacing it with: 
 
“(b) child care centres, minor” 

 
f) Deleting in 1.14 Parking and Loading the reference to “CD25” in sub-paragraph (a) and (b) and 

replacing it with “CD26”; and 
 

g) Deleting from the Capri Centre Design Guidelines, “Annexure 1 CD25 – Development Area 
Guidelines” and replacing it with “Annexure 1 CD26– Development Area Guidelines”. 

 
16. This bylaw shall come into full force and effect and is binding on all persons as and from the date of 

adoption. 
 
Read a first time by the Municipal Council this 24th day of July, 2017. 
 
Considered at a Public Hearing on the    
 
Read a second and third time by the Municipal Council this 15th day of August, 2017. 
 
Approved under the Transportation Act this 16th day of August, 2017. 
 
___Audrie Henry_________ ______________________________________  
(Approving Officer-Ministry of Transportation) 
 
Adopted by the Municipal Council of the City of Kelowna this    
 

 
Mayor 

 
 

 
City Clerk 
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Report to Council 
 

 

Date: 
 

August 28, 2017 
 

File: 
 

1140-50 

To:  
 

City Manager 
 

From: 
 

Shayne Dyrdal, Senior Airport Finance & Corporate Services Manager 

Subject: 
 

New Vehicle Rental Concession Licences at Kelowna International Airport and Resulting 
Amendments to the Airport Fees Bylaw No. 7982 

 Report Prepared by:  Toni McQueenie, Airport Administration Manager 

 

Recommendation: 
 
THAT Council receives, for information, the report from the Senior Airport Finance & Corporate 
Services Manager dated August 28, 2017 with respect to the new Vehicle Rental Concession Licences 
and amendments to Airport Fees Bylaw; 
 
AND THAT Bylaw No. 11454 being Amendment No. 31 to the City of Kelowna Airport Fees Bylaw No. 
7982 be forwarded for reading consideration; 
 
AND THAT Council authorizes the City to enter into the following Vehicle Rental Concession Licences 
with the following companies in the forms attached to the report of the Senior Airport Finance & 
Corporate Services Manager dated August 28, 2017, effective October 1, 2017: 
 

1. Devon Transport Ltd. doing business as Budget Rent A Car 
2. Aviscar, Inc. 
3. Enterprise Rent-A-Car Canada Company doing business as Enterprise Rent-A-Car; 
4. Hertz Canada Limited  

 
AND FURTHER THAT the Mayor and City Clerk be authorized to execute the Licences on behalf of the 
City of Kelowna. 
 
Purpose:  
 
To amend the Airport Fees Bylaw and to award vehicle rental concession licences at Kelowna 
International Airport.   
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Background: 
 
The vehicle rental companies that operate on site at Kelowna International Airport (YLW) currently pay 
a concession fee of the greater of 11% of annual gross revenue or an annual minimum guarantee, 
together with additional amounts for parking stalls, counter space, service centre space, and use of the 
automotive fuel system. 
 
YLW recommends increasing the concession fee paid by the on-site vehicle rental companies to the 
greater of 12% of annual gross revenue or an annual minimum guarantee (MAG).  Based on comparison 
with other airports in Canada, the proposed increase in the concession rate from 11% to 12% is 
consistent with similar-sized airports and is in line with YLW’s low-cost airport model.    
 
A Negotiated Request for Proposal (NRFP) was issued with respect to the Vehicle Rental Concessions at 
YLW for the time period September 1, 2017 to August 31st, 2022.  The NRFP closed on June 22, 2017 and 
six submissions were received and approved by the City’s Purchasing Department to proceed with 
evaluation.   At the conclusion of the evaluation, the four highest ranking proponents became the 
Preferred Proponents and were eligible for contract negotiation.  Negotiations included requests for 
supplementary information to clarify the Preferred Proponent’s proposal.  
 
The proposals were ranked based on the aggregate of the MAGs for both the five-year term and the 
two optional one-year renewal terms submitted by the Preferred Proponents, as follows:  
 

Devon Transport Ltd. doing business as Budget Rent A Car $5,460,000.00 

Aviscar, Inc. $5,170,992.00 

Enterprise Rent-A-Car Canada Company doing business as 
Enterprise Rent-A-Car 

$4,748,919.86 

Hertz Canada Limited $4,600,414.00 

 
As shown in the table below, the MAGs submitted by the four Preferred Proponents increased $1.2M 
from the MAGs currently in place.  In addition, the MAGs that would become effective October 1, 2017, 
would be $622K more than the fees earned in 2016.   
 
 
The following table summarizes the MAGs submitted by the four Preferred Proponents, rounded to the 
nearest dollar: 
 
Company Current Year 1 Year 2 Year 3 Year 4 Year 5 Year 6 Year 7 
Budget 657,000 744,000 756,000 768,000 780,000 792,000 804,000 816,000 
Avis 270,000 635,004 666,996 699,996 735,000 771,996 810,996 851,004 
Enterprise 212,004 597,737 627,508 658,529 690,845 724,508 724,767 725,026 
Hertz 0 625,104 650,103 650,103 650,104 675,000 675,000 675,000 
Previous 
Proponent 

291,600 0 0 0 0 0 0 0 

TOTAL 1,430,604 2,601,845 2,700,607 2,776,628 2,855,949 2,963,504 3,014,763 3,067,030 
 
In 2016, YLW earned $1,979,830 in vehicle rental percentage/MAG fees.  As of June 30, 2017, YLW had 
earned $991,833 in vehicle rental percentage/MAG fees, in comparison to $908,250 during the same 
period in 2016. 
 
Schedule E – Operational Plan has been removed from each of the copies of the Vehicle Rental 
Concession Licences attached to this Report to protect third party business information; however, 
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these schedules form part of the Vehicle Rental Concession Licences between the City and the 
Preferred Proponents.   
 
Proposed Changes to Bylaw No. 7982: 
 
The change required to section 15 of Kelowna Airport Fees Bylaw No. 7982 is:   
 
15a. ON AIRPORT CAR RENTAL CONCESSION FEES 
  
 Currently reads:  Propose to read: 

 
15a.1 CONCESSION FEE 
 

The greater of 11% of the annual 
gross revenue or a tendered annual 
minimum guarantee. 

The greater of 12% of the annual 
gross revenue or a tendered annual 
minimum guarantee. 

 
15.b 1.  ON AIRPORT CAR RENTAL LICENSEE RECOVERY FEES 
 
 Currently reads: 

 
 Propose to read: 

15.b 1. ON AIRPORT CAR 
RENTAL LICENSEE 
RECOVERY FEES 

Licensees may incorporate a 
recovery fee not to exceed 
12.36% into customer rental 
agreements. 

 Licensees may incorporate a 
recovery fee not to exceed 
13.64% into customer rental 
agreements. 

 
The airport is also proposing to increase the fee for the off-airport vehicle rental licence from 8% to 9%, 
consistent with the increase for on-site vehicle rental licences.  The corresponding change required to 
Section 16 of Kelowna Airport Fees Bylaw 7982 is: 
 
16. OFF AIRPORT CAR RENTAL LICENCES 
 
 Currently reads: 

 
 Propose to read: 

16. OFF AIRPORT CAR 
RENTAL LICENCES 

The fee for off-airport car rental 
licenses offering shuttle service 
between the airport and off-
airport car rental offices shall be 
8% of gross revenue.  

 The fee for off-airport car rental 
licences offering shuttle service 
between the airport and off 
airport car rental offices shall be 
9% of gross revenue. 

 
Financial/Budgetary Considerations:   
The NRFPs have been approved by the City’s Purchasing Manager.  The total guaranteed minimum 
concession fee to the City of Kelowna will be $13,898,533.03 over the five-year term of the licences.   
 
Internal Circulation:   
Corinne Boback – Legislative Coordinator 

George King 0 Financial Planning Manager 
Jasmine Patrick – Communications Advisor 
 
Considerations not applicable to this report: 
Legal/Statutory Procedural Requirements: N/A 
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Legal/Statutory Authority:  N/A 
Existing Policy: N/A 
Personnel Implications: N/A 
External Agency/Public Comments: N/A 
Communications Comments: N/A 
Alternate Recommendation: N/A 
 
Submitted by:  
 
 
S. Dyrdal 
Senior Airport Finance & Corporate Services Manager 
 
 
Approved for inclusion:                 Sam Samaddar, Airport Director 
     Ron Mattiussi, City Manager 
 
 
cc: Corinne Boback – Legislative Coordinator 

Jackie Dueck – Controller, Financial Services 
Jasmine Patrick – Communications Advisor 
Genelle Davidson – Divisional Director, Financial Services 

 Lori Evans, Senior Buyer 
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VEHICLE RENTAL CONCESSION AGREEMENT 

THIS AGREEMENT dated for reference the __ day of ____ _ , 2017 is 

BETWEEN : 

AND : 

WHEREAS: 

CITY OF KELOWNA, 1435 Water Street, Kelowna, B.C. Vl Y 1J4 

(the "City") 

DEVON TRANSPORT LTD, OBA BUDGET CAR & TRUCK RENTAL, 
2501 Kenworth Road, Nanaimo, BC V9T 3M4 

(the "Subtenant") 

A. By a lease dated December 19, 1979 (the "Head Lease") between the City and Her Majesty the 
Queen in Right of Canada (the "Head Landlord"), as represented by the Minister of Transport (the 
"Minister"), the Head Landlord leased to the City the following lands, on the terms and condit ions 
set out in the Head Lease: 

Parce l Identifier: 009-459-014 
Lot 3 District Lots 32 and 120 and of Section 14 Township 23 Osoyoos Division Yale District Plan 
11796 

Parcel Identifier: 013-949-101 
Lot B District Lot 122 Osoyoos Division Yale District Plan 41159 

Parcel identifier: 011-518-189 
Lot 7 Section 14 Township 23 Osoyoos Division Ya le District Plan 1502 Except Plan H16596 

(collectively the "Lands"); 

B. The City and the Head Landlord amended the Head Lease on November 8, 1983, January 14, 1985, 
October 31, 1986, January 19, 1990, November 29, 1990, May 26, 1994, June 14, 1994, February 
16, 1996, and July 24, 2015; 

C. The Lands are used for the purpose ofoperating and maintaining the Kelowna International Airport 
(the "Airport"), and the City has constructed a terminal building on the Lands for use in connect ion 
with the Airport (the "Terminal Bu ilding"); 

D. The City has agreed to sublease to the Subtenant a portion of the Lands and Terminal Building for 
the purpose of operating a vehicle rental concession; 

E. As requ ired under section 4 of the Head Lease, the written consent of t he Head Landlord is required 
for this Agreement; 
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F. In accordance with section 26 of the Community Charter, the City has posted and published notice 
of its intention to sub lease the Premises to the Subtenant; 

NOW THEREFORE TH IS AGREEMENT WITNESSES that, in cons ideration of the rents, covenants, and 
agreements to be paid, observed, and performed by the Subtena nt, and other good and valuable 
consid erat ion (the receipt and sufficiency of which are hereby express ly acknowledged) t he City and the 
Subtenant covenant and ag ree as follows: 

Definitions 

1. In this Agreement: 

a . "Airport Director" means the person holding that position, or acting in t he capacity of the 

Airport Director of the Airport; 

b. "Gross Revenue" has the meaning set out in Schedule B; 

c. "Premises" means that portion of the Lands and the Terminal Building shown highlighted in 

yellow on the sketches attached as Schedule A, and includes the counter space, vehicle parking 

spaces, kiosk space and vehicle service center space as shown in Schedu le A; 

d. "Vehicle" means an automobile, motorcycle, van, truck and any other vehicle propelled, driven, 

or drawn other than by muscular power. 

Sublease 

2. The City subleases the Premises to the Subtenant for the Term, and the Subtenant subleases the 

Premises from the City for the Term, on and subject to the terms and conditions of this Agreement. 

Condition Precedent 

3. The City's ob ligat ion to sublease the Premises and the Subtenant's ob ligat ion to sublease the 

Premises from the City are subject to the following condition precedent: 

Term 

a. On or before the Commencement Date, the City will have obtained the Head Land lord's 

written consent to this Agreement, as requ ired pursuant to section 4 of the Head Lease. 

The City and the Subtenant agree that the cond iti on precedent in subsection a . above is for the 
benefit of both the City and the Subtenant and may not be waived. If that condition is not sat isfied 
by the date specified, th is Agree ment is at an end. 

4. The term of this Agreement (the "Term") is five (5) years, commencing on October 1, 2017 (the 
"Commencement Date") and exp irin g on September 30, 2022 (the "Expiry Date"). 
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5. If the Subtenant shall hold over after the expiration of the Term or after the expiration of the last 
renewal thereof, and the City shall accept rent, the new tenancy thereby created sha ll be a tenancy 
from month to month and not a tenancy from year to year, and the Subtenant shall pay as rent 
during the time of such occupancy an amount to be determined at the reasonable discretion of the 
City, and shall be subject to the covenants and conditions herein contained so far as the same are 
applicable to a tenancy from month to month . Any such over holding month to month tenancy 
may be terminated by the City by providing thirty (30) days notice in writing 

6. If, at the expiration of the Term, all Rent or other sums or charges due or payable have been fully 
paid and the Subtenant has on its part observed and performed all the covenants, provisos, 
conditions and reservations herein contained, the City may, at its sole discretion, grant to the 
Subtenant an extension of this Agreement for a second term not exceeding one (1) year 
commencing in like manner, and, atthe expiration of such second term may grantto the Subtenant 
an extension of this Agreement for a third term not exceeding one (1) year commencing in like 
manner, subject always to the covenants, provisos, conditions and reservations herein contained. 
The City shall provide written notice to the Subtenant of its intention to grant an extention of this 
Agreement at least ninety (90) days prior to the end of the Term and, if applicable, any renewal 
term. 

Rent 

7. The Subtenant shall pay to the City all amounts required by the City of l<elowna Airport Fees Bylaw 
No. 7982 (the "Bylaw"), as amended from time to time, including the concession fee, counter space 
fee, vehicle parking stall fee, remote lot vehicle parking stall fee, service centre fee, and the 
automotive fuel system fee, as set out in the Bylaw (together, the "Rent"). For certainty, as of the 
Commencement Date the Rent shall be as set out below: 

a. An annual minimum guarantee, for the periods and in the amounts li sted below, or 12% of the 
Gross Revenue for the periods listed below, whichever is the greater amount: 

i. from October 1, 2017 to September 30, 2018, an annual sum of $744,000.00, payable in 
equal monthly installments; 

ii . from October 1, 2018 to September 30, 2019, an annual sum of $756,000.00, payable in 
equa l monthly installments; 

iii. from October 1, 2019 to September 30, 2020, an annual sum of $768,000 .00, payable in 
equa l monthly installments; 

iv. from October 1, 2020 to September 30, 2021, an annual sum of $780,000 .00, payable in 
equa l monthly in sta llments; 

v. from October 1, 2021 to September 30, 2022, an annu al sum of $792,000 .00, payable in 
equal monthly installme nts; 

vi. in t he event the first option to extend t he Term fo r one add iti onal year is entered into, from 
October 1, 2022 to September 30, 2023, an annua l sum of $804,000.00, payable in equa l 
monthly installments; 
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vii. in the event the second option to extend the Term for one additional year is entered into, 
from October 1, 2023 to September 30, 2024, an annual sum of $816,000.00, payable in 
equal monthly installments. 

b. For the use and occupancy of the counter space: Four-hundred and Seventy-Seven dollars and 
24 cents ($477.24) per square metre per annum. 

c. For the use of the ready vehicle parking spaces: Forty dollars ($40 .00) per month, for each of 
the parking spaces designated by the Airport Director for parking of the Subtenant's vehicles. 

d. For the use of the vehicle rental service center space: One-hundred and thirty-nine dollars and 
fifteen cents ($139.15) per square metre per annum. 

e. For the use of the remote vehicle parking spaces: Thirty dollars ($30.00) per month, for each of 
the parking spaces designated by the Airport Director for parking of the Subtenant's vehicles. 

f. For use of automotive fuel system: The cost of the fuel to the City plus an administration fee of 
eleven percent (11 %). 

8. Rent referred to in section 7.a. shall be paid by the Subtenant in monthly instalments and shall 

become due and payable within fifteen (15) days after the last day of each month during the Term 

of this Agreement. The Subtenant shall submit to the Airport Director a duly completed Airport 

Vehicle Rental Concession Revenue and Payment Report in the form attached as Schedule C, 

signed by an authorized signing officer of the Subtenant, upon which the percentage payments 

under this Agreement shall be calculated. The Subtenant shall remit to the City in accordance with 

the provisions hereof the required percentage of all Gross Revenue derived by the Subtenant from 

its operations hereunder whether such Gross Revenue is actually paid or is due and payable only, 

and notwithstanding any loss sustained by the Subtenant with respect to such Gross Revenue as a 

result of theft, defalcation or any other cause whatsoever. 

9. Rent referred to in sections 7.b., c. , d., and e. will be invoiced by the City on a monthly basis and 

will become due and payable on the 1st of each month for which the Premises are occupied. Rent 

referred to in section 7 .f. will be invoiced as a recovery and is due and payable the last day of the 

month fol lowing the date of the invoice (e.g. March 24th invoice, payment due April 30th). 

10. The Subtenant hereby waives and renounces any and all existing and future claims, offsets, and 

compensation against any Rent and agrees to pay such Rent rega rdless of any claim, offset, or 

compensation which may be asserted by the Subtenant or on its behalf. 

11. All payments by th e Subtenant to th e City und er this Agreement shall be app lied toward such 

amounts then outstanding as the City determines and the City may subsequently alter t he 

app li cation of any such payment. 

12. The parties acknowledge and agree that the Rent set out in section 7 above includes the provision 

of reasonable supply of electricity, water, heat, air condition in g, and genera l cleaning and 
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sanitation services to the Premises, notwithstanding which the Subtenant sha ll not have nor make 

any claim or demand, nor bring any act ion or su it or petition against the City or any of its officers, 

servants, or agents for any damage or harm which the Subtenant may sustain by reason of any 

temporary suspension, interruption, or discontinuance of such services, in whole or in part, from 

whatever cause arising. 

13. The Subtenant acknowledges and agrees that the cost of electri city consumed in that portion of 

the Premises comprising the service centre, as shown in Schedule A (the "Service Centre"), is 

shared equa lly among the car rental concessionaires occupying space in the Service Centre. The 

Subtenant further acknowledges and agrees that it is responsible for all other utility costs, in 

particular all telephone, cable, and internet costs. 

14. The Subtenant acknowledges and agrees that if the Service Centre is relocated during the Term, 

the cost of water used at the new Service Centre location will be shared among the car rental 

concessionaires occupying space in the new Service Centre. 

15. The Subtenant acknowledges and agrees that during the Term the City may institute a customer 

facility charge ("CFC") that will be applied to each customer's rental car agreement. The CFC will 

be collected by the Subtenant and remitted to the City on a monthly basis within fifteen (15) days 

after the last day of each month the CFC is in effect. 

Financial Statements and Record Keeping 

16. The Subtenant covenants and agrees with the City as follows: 

a . that during the currency of this Sublease, the Subtenant sha ll cause to be kept, books and 
records of a ll revenue and expenses, such books and records to be kept in accordance with 
Canad ian Genera lly Accepted Accounting Principles or Internationa l Financial Reporting 
Standards. The Subtenant sha ll retain these books and records for a period of two (2) years 
following the exp iry of this Agreement; 

b. on or before the fifteenth (15th) day of each month of the Term, the Subtenant shall supp ly to 
the Airport Director, in a format deemed satisfactory by the Airport Director, an itemized 
statement of Gross Revenue for the preceding month, upon which the percentage Rent 
payments under section 7.a. of this Agreement are ca lcu lated; 

c. that within nin ety (90) days of the end of each year of this Agreement, and with in ninety (90) 
days of the Expiry Date, the Subtenant sha ll submit to the City an aud ited annua l statement of 
Gross Revenue relat ing to the operations under th is Agreement. The au dited annua l 
statement of Gross Revenues sha ll contain an unqualified independent auditor's report signed 
by the li censed Chartered Professional Accountant(s) that completed the aud it; 

d. ift he Subtenant fa il s to submit the statements referred to in section 16.c within the specified 
t ime, the Airport Director may cause to have the statements prepared in accordance with 
Section 17, in wh ich case the Subtenant sha ll, forthw ith upon rece ipt of appropriate accounts, 
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reimburse the City for a ll expenses connected therewith plus twenty percent (20%) of such 
expense; 

e . that the Subtenant sha ll a lso provide, in addition to the documents referred to in a., b., and c. 
above, such financial statements as may be requested by the Airport Director from time to 
time. 

Aud it and Inspection 

17. The Subtenant agrees that the books of the Subtenant shall be open for audit and inspection and 
for taking extracts therefrom at all times, during business hours, by the accredited officers of the 
City. The Subtenant shall prepare and keep adequate books and records which shall show all 
transactions by the Subtenant. The cost of any audit performed pursuant to this clause shall be 
borne by the City, provided, however, that should the results of such audits reveal a discrepancy of 
more than THREE PERCENT (3%) between the Gross Revenue reported in accordance with 
Schedule C herein and the Gross Revenue as determined by such audits then the full cost of such 
audits shall be borne by the Subtenant. 

Disclosure of Gross Revenue Information 

18. It is understood and agreed that in the concluding year of this Agreement and at any time after its 
termination, the City may publish the annual total of the Gross Revenues reported by the 
Subtenant in each year of this Agreement for the purpose of public information, along with a 
breakdown of such Gross Revenues. 

Security Deposit 

19. Prior to the Commencement Date, the Subtenant sha ll provide to the City a security deposit in the 
amount of one quarter (1/4) of the highest annual minimum guarantee during the Term, specifica lly 
one hundred and ninety eight thousand dollars ($198,000) (the "Security Deposit") in the form of 
an irrevocable letter of credit, in the format attached hereto as Schedule D. The Security Deposit 
will be retained by the City for the Term of this Agreement or until this Agreement comes to an 
end, whichever comes first. The Security Deposit shall be returned to the Subtenant, provided that 
if the Subtenant fails to pay any portion of the Rent due and/or impairs, damages or injures the 
Premises or any part thereof during the Term of this Agreement, the City may draw on the Security 
Deposit and may app ly the funds or any part thereof to the arrears of sums and/or towards the 
repair of such damage. The application of the Security Deposit by the City shall not constitute a 
waiver nor in any way defeat or affect the rights of the City in terms of this Agreement or any and 
a ll other rights and remedies which the City has by law. Failure to provide the Security Deposit as 
required herein may result in immed iate termination of this Agreement without compensation to 
the Subtenant. 

20. The Subtenant asserts that the Security Deposit provided pursuant to section 19 is not subject to 
any existin g encumbrance, charge, or security ag ree ment. 

21. The Subtenant covenants and agrees that it will not ass ign, encumber nor attempt to ass ign or 
encumber the Security Deposit provided pursuant to section 19 and that t he City sha ll not be bound 
by any such ass ignment, encumbrance, attempted ass ignment or attempted encumbrance. 
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Concession Fees 

22. The City agrees to allow the Subtenant to in corporate "concession fees" not to exceed 13.64% of 
Gross Revenues into customer rental agreements provided the Subtenant does not state or imply 
that the extra charge was, directly or indirectly, a fee, charge, surcharge, or tax imposed or levied 
on the customer by the City or by, on behalf of, or in any way connected with the Airport. 

23. Notwithstanding section 22, the Subtenant shall not impose any fee or charge on its customers 
which is referred to or identified on any contract or invoice, or ora lly by the agents of the 
Subtenant, or by signs, notices or pamphlets posted at the Airport or otherwise made available to 
customers, including any form of verbal adv ice either in person or through any form of 
telecommunications, as being directly or indirectly a fee, charge, surcharge or tax imposed or 
levied by the City on the customer. The City sha ll be entitled to post a disclaimer in a prominent 
location on the Premises stating that any of the Subtenant's fees or charges are not being imposed 
on customers by the City, directly or indirectly. 

Conduct of Business and Services Provided by the Subtenant 

24. The Subtenant shall on ly use and occupy the Premises for the purpose of operating a vehicle rental 
concession and for no other purpose whatsoever. 

25. No vehicles used by the Subtenant to provide the vehicle rental service at the Airport shall at any 
point in time be more than three (3) years old. 

26. At all times during the currency of this Agreement, the vehicles used by the Subtenant to provide 
the vehicle renta l service at the Airport shall be maintained in proper working condition and repair 
at the sole expense of the Subtenant. 

27. At all times during the currency of this Agreement, the Subtenant sha ll have, availab le upon 
request, an adequate number (as reasonably determined by the Airport Director) of infant - and 
child-restraint systems for use in the vehicles provided at the Airport. All such systems must be 
clean, in proper working condition and meet the Canadian Motor Vehicle Safety Standards. 

28. The Subtenant shall provide and maintain at the Airport a level of service and a range of types of 
vehicles together with appropriate prices charged therefor, which are comparable to those offered 
by the Subtenant at other locations within the area served by the Airport, a ll to the reasonable 
satisfaction of the Airport Director. 

29. The Subtenant shall post its normal hours of operation, as approved from t ime to time by the 
Airport Director, in a prominent location within the counter space. 

30. The Subtenant sha ll service the counters from fifteen (15) minutes before the first scheduled flight 
until fifteen (15) minutes after the last scheduled commercial flight, it being understood that the 
Airport Director may from t ime to t ime change these requirements upon providing reasonable 
notice to the Subtenant. 

31. The Subtenant sha ll implement th e operation al proposa l attached as Schedul e E (the "Operation al 
Proposa l") . Any significa nt future proposed changes to t he Operat ional Proposa l, whi ch is 
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attached as Schedule E, must be approved by the Airport Director prior to implementation within 
a reasonable period of t ime. 

32. The Subtenant shall provide customers with appropriate guidance and wayfinding to the rental car 
ready lot as reasonably deemed necessary by the Airport Director and especially during peak travel 
times including, but not limited to, the December holiday season, Spring Break and July. 

33. The Subtenant sha ll pay at the prevailing rates the costs for all electrical energy used in connection 
with electrical plug-ins that are provided in the parking spaces. In those instances, when the 
consumption of the electrical energy for plug-in s is not measured by separate meters, the Airport 
Director shall determine t he applicable rate on the basis of cost comparison. 

34. The Subtenant sha ll ensure all vehicle movements are completed in a safe manner while meeting 

all local, provincial and federal rules and regulations and all airport policies outlined by the Airport 

Director from time to time. The Subtenant shall be directly responsible for the actions of its 

employees in regards to these matters. Any breach of this section 34 will be considered a default 

of the Subtenant's obligations under this Agreement, triggering the City's right of re-entry and 

termination for default. 

Subtenant's Covenants 

35. The Subtenant covenants and agrees with the City: 

a. to promptly pay when due, Rent and any other amounts required to be paid by it under this 
Agreement; 

b. to promptly pay when due all amounts required to be paid by it pursuant to the Bylaw, including 
the automotive fuel system fee; 

c. to only use and occupy the Premises for the purpose of carrying on the Subtenant's vehicle 
renta l concession, and for no other purpose whatsoever; 

d. to take possession of and occupy the Premises on the Commencement Date and commence 
to carry on business in the Premises no late r than 15 days after the Commencement Date; 

e. to carry on the Subtenant's vehic le rental concession operation in a safe, proper and first-class 
manner as befits a corporation operating with in a municipal airport fac ili ty, with trained and 
certified staff, and not to undertake any activities or display any posters, art or printed material 
or play any music that is not appropriate to a publ ic facility; 

f. not to commit or permit any waste or injury to the Premises (including any drainage system, 
san itary sewer system, or other facil ity provided for the protection of the genera l pub li c or the 
operation of the Airport, any Leaseho ld Improvements and the trade fi xtures therein), or any 
overload ing of the floors thereof, or any conduct which impedes or, in the opinion of the City 
acting reasonably, could constitute a nuisance to the City, any other occupant of the Terminal 
Building, or anyone e lse; 
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g. not to discharge, cause or permit to be discharged or howsoever to pass into the sewer 
systems, storm drains, or surface drainage fac ilities at the Airport or elsewhere any deleterious 
material, noxious, contam in ated, or poisonous substances, all as determined by the City, 
whose decision shall be fina l, it being expressly understood and agreed that, in the event of a 
discharge or escape of any such deleterious material, noxious, contam inated, or poisonous 
substance under the control of the Subtenant, all clean-up costs in curred by the City sha ll be 
paid by the Subtenant; 

h. not to carry on any other use or manner of use which annoys or interferes with the operations 
of any other occupant of the Terminal Building or, in the opinion of the City acting reasonably, 
may have an adverse impact on the reputation of the Airport; 

i. not to do, omit to do, or permit to be done or omitted to be done upon the Premises anything 
which would cause the City's cost of insurance to be increased (and, without waiving the 
foregoing prohibition, the City may demand, and the Subtenant shall pay to the City upon 
demand, the amount of any such increase of cost caused by anything so done or omitted to be 
done) or which shall cause any policy of in surance to be subject to cance ll ation; 

j. not to permit the Premises to become untidy, unclean, unsightly, or hazardous, or permit 
unreasonable quantities of waste or refuse to accumulate therein; 

k. to provide complete and proper arrangements for the sanitary handling and disposal away 
from the Airport of all trash and other refuse resulting from the Subtenant's operations, all to 
the reasonable satisfaction of the Airport Director. Piling of boxes, barrels or other simil ar 
items sha ll not be permitted in any public area at the Airport; 

I. to comply at its own expense with all applicable local government, provincial, federal, or any 
other governing body whatsoever laws, bylaws, regulations, and requirements pertaining to 
the operation and use of the Premises, the condition of the Leasehold Improvements, trade 
fixtures, furniture, and equipment installed therein, and the making by the Subtenant of any 
repairs, changes or improvements therein, and to comply with all instructions given by the 
Airport Director (including with respect to safety and fire prevention); 

m. to ab ide by and comply with all regulations regarding the environment, traffic contro l, airport 
security, san itation and all other regulations and directives relative to the management and 
operation of the Airport; 

n. to permit ingress and egress to and from the Prem ises by any person by use offire exit doors 
in case of fire or emergency; 

o. to observe, and to cause its agents, officers, employees, invitees, and others over whom the 
Subtenant can reasonably be expected to exercise contro l to observe all ru les and regulations 
which may be made or otherwise imposed by the City, of which notice in writing shall be given 
to the Subtenant, and all such rules and regulations shall be deemed to be incorporated into 
and form part of this Agreement; 

p. not to paint, di splay, in scribe, pl ace, or affi x any sign, symbol, notice, or lettering of any kind 
anywhere outside the Premises (wheth er on th e outsid e or inside of th e Termin al Building) or 
within t he Premises so as to be visibl e from th e outside of th e Premi ses, exce pt as express ly 
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approved in writing by the City as to design, size, and location, such approval not to be 
unreasonably withheld. Such identification sign shall be installed by the Subtenant at its own 
expense; 

q. not to contaminate or permit the contamination of the Premises, the Terminal Building, the 
Lands or surrounding area with any hazardous substances and should such contamination 
occur, to undertake all necessary remediation at the cost of the Subtenant; 

r. to permit the City (after giving reasonable notice to the Subtenant) from time to time to enter 
and to have its authorized agents, employees, and contractors enter the Premises for any 
purpose and the Subtenant shall provide free and unimpeded access and shall not be entitled 
to compensation for any inconvenience, nuisance, or discomfort caused, but the City shall 
proceed to the extent reasonably possible so as to minimize interference with the Subtenant's 
use and enjoyment of the Premises; 

s. to accept U .5. currency in payment for goods or services hereunder at such rates of exchange 
as may be determined by the Airport Director from time to time. The exchange rate so 
determined will be equal to the "buy" rate set by a chartered bank, determined by the Airport 
Director; 

t. to inform the public of the applicable U.S. currency by displaying signs indicating the said rate 
in a prominent location within the Premises; 

u. to accept debit and credit cards in payment for goods or services hereunder, in accordance with 
directives as may be given from time to time by the Airport Director. The Subtenant shall be 
responsible for obtaining and thereafter maintaining, at its own expense, all credit and debit 
card processing equipment necessary for the provision of a credit and debit card service; 

v. to take all reasonable precautions to ensure the safety of all persons using the Premises; and 

w. to promptly cause to be discharged any builders' lien which may be filed against the title to the 
Lands, and to comply at all times with the Builders Lien Act (British Columbia) in respect of any 
improvements, work, or other activities undertaken in, on, or to the Premises. 

Service to Persons with Disabilities 

36. The Subtenant shall have available at the Airport a sufficient number of hand-control systems to 
fill all reservations for hand-control-equipped vehicles which are received 24 hours or more before 
the vehicle is to be delivered to the customer, but in any event the Subtenant shall have not less 
than two hand controls at the Airport. 

Where a reservation is received 24 hours or more before the vehicle is to be delivered to the 
customer and the Subtenant does not provide a hand -control -equipped vehicle, then the 
Subtenant shall arrange for convenient, alternative transportation until suc h time as a vehicle with 
hand controls is made available. The Subtenant sha ll pay the cost of the alternative transportation 
to the extent that such cost exceeds the cost of renting the vehicle with hand controls. This 
provision does not apply if at the time the reservation is received, the Subtenant has entered into 
rental agreements for its hand -control-equipped vehicles for the entire period the hand -control 
eq uipped vehicle is required . 
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For any reservation which is not received 24 hours or more before the vehicle is to be delivered to 
the customer, the Subtenant will undertake its best efforts to provide hand-control -equipped 
vehicles if, at the time the reservation is received, a hand-control system is available for the entire 
period the vehicle is required. 

The Subtenant acknowledges and agrees that the Airport Director may from time to time, within 
reason, change these requirements in response to changes in passenger volumes, upon giving 
reasonable notice to the Subtenant. 

37. The Subtenant shall provide hand-control systems at no additional cost to the customer. 

38. The Subtenant shall permit guide dogs to accompany the disabled passenger in the seating area of 

the rental vehicle and at no additional charge. 

39. Hand controls provided by the Subtenant shall meet all Canadian Standards Association (CSA) and 

other applicable certifications and standards set by regulatory agencies and Provincial licensing 

bodies. Where the hand controls are permanently installed in the vehicles used at the Airport, the 

Subtenant shall provide appropriate inspection certificates attesting to the mechanical reliability 

of the vehicles. 

40. The Subtenant shall post signs in the counter space and kiosks within the Premises, where 

applicable, to indicate the availability of services for persons with disabilities. Such signs shall be of 

a form and content as may be approved by the Airport Director and shall be posted in such location 

as the Airport Director may determine. 

41. If there is a demonstrated demand, the Subtenant will undertake its best efforts to add to its vehicle 

rental fleet vehicles which are accessible by persons with disabilities using a mobility device 

including a wheelchair or scooter for personal transportation. The accessib le vehicles sha ll meet all 

federal and provincial safety certifications and standards and sha ll be provided at no add itional cost 

to persons with disabilities. 

42. The Subtenant shall provide its employees and agents who may interact with the travelling public 
at the Airport with the level of training required, as reasonably spec ifi ed by the Airport Director, to 
ensure that its personnel possess the knowledge, ski ll s and attitudes necessary to ass ist persons 
with disabilities in an effective and sensitive manner. 

43. All such training sha ll comply with the Personnel Training Regulations for the Assistance of Persons 

with Disabilities Regulations (the "Regulations") issued by the Canada Transportation Act. The 

Subtenant shal l ensure that a ll personnel sha ll complete their initial training within sixty (60) days 

after the commencement of their duties as we ll as rece ive periodic refresher train in g sessions 

throughout the Term, appropriate to the requirements of their function. 

44. The Subtenant shall keep its training program current and available for inspection by the Airport 

Director, National Transportat ion Agency, and the general public. The training program shall 
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contain the information set out in the Regulations. The training program sha ll be submitted to the 

Airport Director at the commencement of this Agreement and the Subtenant sha ll submit to the 

Airport Director any changes made to the training program during the currency of this Agreement. 

45. The Subtenant shall provide its employees and agents responsible for the insta llation of equipment 

necessary to accommodate persons with special needs with training on the installation, 

maintenance and operation of such equipment. 

Accessories 

46. Prior to the Commencement Date, the Subtenant shall submit for the Airport Director's reasonable 
approval a listing of all vehicle accessories or additional features ("such accessories") which will be 
made available at the Commencement Date of this Agreement. Within five days of receiving a 
written request from the Airport Director, the Subtenant shall submit to the Airport Director a 
listing of all such accessories made available at the point in time indicated in the written request. 

47. The Subtenant may offer such accessories, provided they are attached to, or are used in, or are 
built into the vehicle. 

48. The Subtenant agrees that the rental of such accessories shall be included with the rental of a 
vehicle, and that such accessories shall at no time be rented out separately unless approved by the 
Airport Director and under a licence which is separate from this Agreement. 

49. The Subtenant further agrees that all rent or charges for such accessories shall be included in the 
vehicle rental contract. 

Prices 

50. Prior to the commencement of this Agreement, the Subtenant shall submit to the Airport Director 
a schedu le of the prices to be in effect on the Commencement Date, if different from those prices 
set out in the Subtenant's Operational Proposal, a copy of which is attached as Schedule E. Within 
five (5) days of receiving a written request from the Airport Director, the Subtenant shall subm it to 
the Airport Director a schedu le of the prices in effect at the point in time indicated in the written 
request. 

51. Prices posted for vehicle rental services at the Airport must be displayed in a manner approved by 
the Airport Director. 

Consultant Services 

52. If at any time the City becomes aware that the prices for vehicle rental services at the Airport are 
not comparable to those charged in the area served by the Airport (with due regard for operating 
cost differences resulting from operation at the Airport), or if the City becomes aware that the level 
of serv ice prov ided, and/or the type of vehicles avai lable at the Airport is not comparab le to similar 
establishments in such area, the City may at the expense of the Subtenant employ a recognized 
consultant (the "Consultant") for review and assessment. 
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53. If the Consultant concludes that the prices for vehicle rental services, or the level of service 
provided, or the type of vehicles ava ilable at the Airport are not comparab le to those in the area 
served by the Airport, the Airport Director may request, by notice in writing to the Subtenant, that 
t he necessary corrective act ion be taken; provided, however, that the Subtenant sha ll be given a 
reasonable opportunity to defend against the Consu ltant's findings. Such corrective act ion sha ll be 
effected by the Subtenant within a reasonable period of t ime, hav ing regard to the nature of the 
improvements which the Airport Director determines to be necessary. 

54. It is express ly understood and agreed by the Subtenant that where the Subtenant is unable, to the 
satisfaction of the Airport Director, to refute the findings of the Consu ltant, the Subtenant sha ll 
give effect to t he recommendations made by the Airport Director, in his/her notice. Failure to 
implement such recommendations within a reasonable time, to the sat isfaction of the Airport 
Director, sha ll be treated as a breach of this Agreement and be subject to the provisions of section 
104. 

Advertising and Displays 

55. The Airport Director reserves the right to rule upon displays and advertising signs within the 
Premises, and the Subtenant shall conform to the aesthetic standards of the Terminal Building and 
to any directive which may be introduced from time to time by the Airport Director. No electrical 
sign of any kind may be installed without the prior approval in writing of the Airport Director, such 
approval not to be unreasonably withheld. 

56. The Subtenant shall obtain the written approva l of the City, in advance, of all signs and simil ar 
advertising material, including lettering and other advertising media erected, insta lled or placed 
upon the exterior of the Premises or within the Premises to the extent that such signs are visible 
from outside the Premises, such approval not to be unreasonably withheld. The cost of insta llin g, 
maintaining, changing and removing a ll signs sha ll be borne by the Subtenant. 

57. The Subtenant covenants and agrees that it wi ll use the name l<e lowna International Airport in a ll 
advert isin g of its operat ions hereunder, in all promotional material and on all letterheads and 
stationery. 

58. The Subtenant may advertise, promote and /or display for sa le, within the confines of the Premises, 
on ly those products or services that re late directly and exclus ively to its operations hereunder and 
any advertisement, promotion and /or display for sa le must indicate that those products or services 
can on ly be obtained with the renta l of a vehicle, unless such products or services are provided 
under a separate agreement and approved by the Airport Director. 

59. Any revenues or benefits derived directly or indi rectly by the Subtenant from the advertisement, 
promotion and/or disp lay of goods and services by a third party will be considered as revenue and 
shall be in cluded in the Gross Revenue reported by the Subtenant. 

Official La nguages 

60. Wh ere th e Airport is dee med to have significa nt demand, as deemed by the Ai rport Director and 
communicated to th e Subtenant by the Airport Director, t he Subtenant covenants: 
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a. to comply with the Official Languages Act and Regulations and the City's policy on Official 
Languages; 

b. to display or make available to members of the public, in both official languages, all printed 
and written material including signs, notices, and other information in connection with its 
operations hereunder and, where applicable, to provide services by other means (including 
self-service equipment in both official languages); 

c. durin g every sh ift of operations in the Premises which is used for the serving of the public, to 
have sufficient staff on duty to provide oral response capability in both official languages within 
a reasonable period of time; and 

d. to clearly demonstrate to members of the public that these bilingual services are available in 
either official language of their choice. 

Notwithstanding any other remedy available to the City, if a breach of section 60 .b. occurs, the City 
may terminate this Agreement or enter the Premises and provide the printed and written material 
in both offic ial languages, in which event the Subtenant shall pay, as additional Rent, the cost of 
providing such printed material or written material plus twenty percent (20%) of such cost . For 
certainty, if a breach of either section 60 .a. , c. , or d. occurs, the City may terminate this Agreement. 

Operational Concepts 

61. The Subtenant agrees that during the currency of this Agreement it shall adhere to and perform 
each and every one of its undertakings and representations set out in its Operational Proposal, a 
copy of which is attached as Schedule E. The Subtenant further covenants and agrees that any 
failure to comply with this requirement shall constitute a breach of the conditions of this 
Agreement for the purpose of section 104. Any significant future proposed changes to the 
Operational Proposal, which is attached as Schedule E, must be approved by the Airport Director 
prior to implementation . 

62 . During the currency of this Agreement, the Subtenant has th e right to introduce any new products, 
services or accessories not included in th e Operational Proposal referred to in section 61, but such 
introduction shall be subject t o the prior approval of the Airport Director. 

Personnel 

63. The Subtenant shall eng age suitable personn el to effici ently provide and maintain the required 
standard of services . Such personnel will be acting as ambassadors for the Airport and 
professionalism and personal appearance must be of a high standard at all t imes . Local personnel 
shall be employed to the extent practical and consistent with reason able effici ency and economy, 
a ll as reasonably determ ined by and to th e satisfaction of the Airport Director. 

64 . The Subtenant ackn owledges and agrees th at the ca r rental operati ons set out in this Agree ment 
shall be pe rfo rm ed by th e Subtenant and by any other empl oyee, age nt, subco nt ractor or 
rep resentat ive of t he Subtenant (co llectively, t he "Subtenant 's Person nel"). The Subtenant sha ll 
not employ any pe rson to ca rry out t he ca r rental operati on at t he Facility if that person has been 
convicted of a crimin al or summary convict ion offence t hat is re lated to t hat employment . The 
Subtenant 's Pe rsonnel sha ll be un der the exclusive supervision of t he Subtenant. All res ponsibili ty 
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and authority for hiring, training, supervision, direct ion, compensation, discipline, termination, and 
administration of the Subtenant's Personnel, and any and all costs or expenses related thereto, rest 
exclusively with the Subtenant. 

65 . The Subtenant shall pay for the parking at the Airport of its employees' vehicles, at the prevailing 
rates. 

66 . The Subtenant shall ensure that its employees and agents respect all rules and regulations at the 
Airport including those pertaining to speed and traffic. 

67. The Subtenant shall ensure all of its personnel receive customer service training and participate in 
campus wide customer service initiatives as approved and required by the Airport Director from 
time to time, and the Subtenant shall maintain records of such training to be made available for 
inspection by the Airport Director throughout the Term. 

68. If the Airport Director determines that national security is involved, he/she may instruct the 
Subtenant to provide information concerning any person or persons employed by the Subtenant 
at the Premises and may require the removal of any person or persons from the Premises. The 
Subtenant shall comply immediately with instructions from the Airport Director pursuant to this 
clause. 

Quiet Possession 

69. The City shall permit the Subtenant, so long as the Subtenant is not in default of the Subtenant's 
obligations under this Agreement, to peaceably possess and enjoy the Premises for the Term, 
without interference or disturbance from the City or those claiming by, from or under the City, 
except for the City's express rights under this Agreement to enter upon and use the Premises or to 
permit others to do so. 

Licences, Permits, Etc. 

70. The Subtenant shall procure and maintain in good standing, at its cost and expense, such licences, 
permits or approvals from federal, provincial, municipal or other government authorities, and such 
private permits as may be necessary to enable the Subtenant to conduct its operations hereunder. 

71. Failure by the Subtenant to procure such licences, permits or approvals or such private permits wil l 
not relieve the Subtenant from paying the amounts prescribed under this Agreement from the 
Commencement Date . In the event the Subtenant fails by 12.01 a.m. on the Commencement Date 
to procure such licences, permits or approvals or such private permits, and fails to notify the City 
by the above deadl in e that such licences, permits or approvals or such private permits have been 
obtained, this Agreement shall , at the option of the City, be terminated without any further notice 
or de lay. 

Enfo rce ment 

72. Notwithstanding th e provisions of secti on 104 any fa ilure by t he Subtenant to comply with t he 
requirements set forth in secti ons 16, 17, 34, 35(u), 36 through 45, and 76 through 79 shall constitute 
a breach of t he co nditions of thi s Agree ment and shall be subject to the ca nce llati on of this 
Agree ment under th e following conditions: 
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In the event of a breach by the Subtenant of any of the aforementioned requirements, and provided 
reasonable steps have not been taken to cure such breach within thirty (30) days from the date of 
notice in writing thereof from the City to the Subtenant, the City may terminate this Agreement 
by giving the Subtenant thirty (30) days written notice of intention to terminate, during which time 
the Subtenant will no longer be permitted to cure such breach, and thereupon after the expiration 
of such period of notification, this Agreement sha ll be terminated without any further notice or 
delay. 

Change of Name and Corporate Identity 

73. The Subtenant agrees to operate a vehicle rental concession at the Airport during the term of this 
Agreement under the trade name of: 

Budget Car and Truck Rentals 

and shall not use any other trade name without the prior written consent of the City. 

74. The Subtenant agrees to notify the City of any change in the ownership or control of the Subtenant 
or in its board of directors within thirty (30) days of such a change coming into effect. 

Franchise Agreement 

75. Where the Subtenant is a franchisee under a franchise agreement pertaining to the Subtenant's 
operations hereunder, the Subtenant agrees to notify the City forthwith in writing of any 
cancellation of such franchise agreement. 

Proh ibited Activities 

76. The City will not permit the parking of any rental veh ic le by the Subtenant within the short term 
and long term public parking lots at the Airport nor any overflow, employee or other parking 
locations at the Airport, other than those specified in this Agreement, unless specific written 
authorization is provided by the Airport Director. 

77. The City will not permit the Subtenant or any of its customers to deliver or surrender any rental 
vehicle in any locat ion other than the Premises. 

78. The City will not permit cleaning or maintenance of vehicles in the rental vehicle ready lot parking 
area of the Premises. 

79 . The Subtenant acknowledges and agrees that all driving lanes and walkways in the vehicle rental 
Serv ice Center must be kept clear at all times for the efficient operation of the Service Center. The 
Subtenant shall ensure that its rental vehicles and any other of its vehicles do not park in any suc h 
areas at any time . Any vehicles which are so parked whether by the Subtenant's employees or 
customers will be towed without notice at the Subtenant's expense which charges sha ll be paid to 
the City as add iti onal fees on demand. 

City's Covenants 

80. The City covenants and agrees with the Subtenant: 
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a. to permit the Subtenant and its employees and customers to have the li cense and use during 
hours that the Terminal Bu ilding is open, in common with others entit led thereto, of the 
common parking areas, sidewa lks, entrances, lobbies, sta irways, and corridors of the Terminal 
Bu ilding giving access to the Premises (subject to any rules and regulations estab lished by the 
City from time to time), and the provisions of this Agreement will app ly to the license granted 
in this section to the extent those provisions can app ly; and 

b. to permit the Subtenant and its employees and invitees in common with others entitled 
thereto to use the public washrooms in the Terminal Building . 

Subtenant's Acknowledgments and Agreements 

81. Acknowledgement of Head Lease - The Subtenant acknowledges and agrees that this Agreement 
is subject to the Head Lease and all of its terms, restrictions, and limitations, and the Subtenant 
has no greater interest in the Premises than the City under the Head Lease and, to the extent that 
any right or benefit conferred by this Agreement contravenes or is incompatible with the Head 
Lease, such right or benefit will be amended or modified so as not to contravene or be incompatible 
with the Head Lease. 

82. Security - The City sha ll have no responsibility whatsoever for the security of the Subtenant's 
property on the Premises, the sole responsibility for which rests with the Subtenant, and the 
Subtenant hereby releases the City from all claims, actions, damages, liabilities, losses, costs, and 
expenses whatsoever as may be suffered by the Subtenant arising from or related to the 
Subtenant's failure to secure its property on the Premises. For clarity, the Subtenant sha ll secure 
the Premises by locking all doors and windows to the Premises at the end of its daily operations, 
but may not install other security systems or features on the Premises such as separate alarm 
systems or security cameras without the prior written consent of the City. 

83. Material Disclosures - The Subtenant acknowledges that the City has made the material 
disclosures in respect of the Premises and this Agreement listed in Schedule F. 

84. Changes to Passenger Traffic Patterns and Location - The Subtenant acknowledges that the 
configuration of the Termina l Bu ilding may be in a state of flux during the currency of this 
Agreement due to traffic shifts or a Terminal Building renovation program, and that therefore the 
City cannot guarantee that the present pattern of passenger traffic adjacent to the counter space 
or relocated Premises, or any future pattern, wil l be permanent for al l or any portion of the Term. 
Because of construction, or for other reasons, the City may find it desirable and in the best interests 
of the trave llin g public to make changes in the passenger traffic pattern and erect temporary 
structures, walls or partitions. The Subtenant hereby acknowledges and agrees that it shall have 
no claim whatsoever aga inst the City for any changes or disruptions that may be made and/or arise 
as a result of a Terminal Bu ilding renovation program. 

85. Car-Sharing - The Subtenant acknowledges and agrees that the City may enter into agreements 
with car sharing entities. 

Re pair, Da mage and Destruct ion 

86. The Subtenant covenants with the City: 
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a. to keep in a good and reasonable state of repair and consistent with the general standards of 
airports of sim ilar age in British Columbia, the Premises including all Leasehold Improvements 
and all trade fixtures therein and all glass therein other than glass portions of exterior walls, but 
with the exception of structural members or elements of the Premises; 

b. that the City may enter and vi ew the state of repair (without having any obligation to do so), 
and that the Subtenant will repair according to notice in writing, and that the Subtenant will 
leave the Premises in a good and reasonable state of repair; and 

c. that if any part of the Terminal Building, including the systems for interior climate control and 
for the provision of utilities, becomes out of repair, damaged, or destroyed through the 
negligence or misuse of the Subtenant or its employees, invitees, or others over which the 
Subtenant can reasonably be expected to exercise control, the Subtenant shall carry out such 
repairs and replacements as the City considers necessary, to the satisfaction of the City, failing 
which the City may carry out those repairs and replacements and the expense of all such repairs 
and replacements necessitated thereby shall be reimbursed to the City by the Subtenant 
promptly upon demand. 

Abatement and Termination in Event of Damage or Destruction 

87. It is agreed between the City and the Subtenant that in the event of damage to the Premises or to 
the Terminal Building: 

a. if the damage is such that the Premises or a substantial part of them are rendered not 
reasonably capable of use and occupancy by the Subtenant for the purposes of its business for 
any period of time in excess of seven (7) days, then: 

i. if the damage was not caused by the fault or negligence of the Subtenant or the 
Subtenant's directors, members, officers, employees, agents, contractors, subcontractors, 
customers, invitees and others for whom it is responsible (the "Subtenant's Responsible 
Persons"), then from and after the date of occurrence of the damage and until the Premises 
are again reasonably capable of use and occupancy as aforesaid, Rent sha ll abate from time 
to time in proportion to the part or parts of the Premises not reasonably capable of use and 
occupancy, and 

ii. unless this Agreement is terminated as hereinafter provided, if the damage was caused by 
the fault or negligence of the Subtenant or the Subtenant's Responsible Persons, then the 
Subtenant shall repair such damage for which it is responsible with all reasonable diligence, 
and 

b. if either: 

i. the Premises, or 

ii. 25% or more of the Term inal Building 

are substa nt ially damaged or destroyed by any ca use then t he City may at its option, 
exe rcisable by written notice to the Subtenant given within sixty (60) days afte r t he occurrence 
of such damage or destruction, terminate this Agreement, without limiting the Subtenant's 
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liability for damage or destruction which it may have caused, and the Subtenant shall deliver 
up possession of the Premises to the City with reasonable expedition but in any event within 
sixty (60) days after delivery of such notice of termination, in a clean, neat, uncontaminated 
and vacant condition and Rent shal l be apportioned and paid to the date upon which 
possession is so delivered up but subject to any abatement to which the Subtenant may be 
ent itled. 

Worker Safety and Compensation 

88. Compliance with Worker Safety and Compensation Laws - The Subtenant shall, in its use of and 
activities on the Premises, comply with all statutes, regulations, and orders from time to time in 
force respecting worker safety and compensation, and, upon request from the City, provide 
evidence of any required registration under any statute, regulation or order respecting worker 
safety and compensation. 

89. The Subtenant shall, for the purposes of the Workers Compensation Act (British Columbia), and for 
the duration of the Term : 

a. do everything that is reasonably practicable to establish and maintain a system or process that 
will ensure compliance with the Workers Compensation Act and its regulations, as required to 
ensure the health and safety of all persons at the Premises; and 

b. have at least one employee (the "Individual") attend the City's health and safety orientation 
prior to the Commencement Date. The Subtenant acknowledges and agrees that it will 
arrange for each of its employees working at the Airport to attend health and safety orientation 
provided by the Subtenant, which will cover the same topics as the City's health and safety 
orientation, within thirty (30) days of the Commencement Date or the employee's 
commencement of employment. 

Fixtures and Improvements 

90. In sta llation of Fixtures and Improvements - Except for furniture and equ ipment not of the nature 
of fi xtures, the Subtenant sha ll not make, erect, install, or alter any fixtures, improvements, 
installations, alterations, or additions (the "Leasehold Improvements") in the Premises or in other 
premises in the Terminal Building or in the Airport without the prior written consent of the City, 
which consent may be withheld in the sole discretion of the City. In making, erect irig, in sta lling, or 
altering any Leasehold Improvements or trade fixtures, the Subtenant sha ll comply with a ll 
construction gu idelines estab li shed by the City from time to time, shall obtain all required building 
and occupancy permits, sha ll not alter or interfere with any installations which have been made by 
the City without the prior written approval of the City and, in no event, shall alter or interfere with 
window coverings installed by the City on exterior windows . The Subtenant's request for any 
approval hereunder sha ll be in writing and accompan ied by a reasonably detailed description of the 
contemplated work and, where appropriate, plans, working drawings, and specifications thereof. 
Any out-of-pocket expense incurred by the City in connection with any such approval sha ll be paid 
by the Subtenant. All work to be performed in the Prem ises shall be performed by competent 
contractors and subcontracto rs of whom the City sha ll have approved in its sole discretion. All such 
wo rk sha ll be subject to in spection by and the reasonab le supervision of th e City and shall be 
performed in accorda nce with any reasonable con dit ions or regulations imposed by the City and 
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completed in good and workmanlike manner in accordance with the description of the work 
approved by the City. 

91. Liens - In connection with the making, erection, in stallation, or alterat ion of Leasehold 
Improvements and trade fixtures, and all other work or installations made by or for the Subtenant 
in the Premises, the Subtenant shall comply with all of the provisions of the Builders Lien Act (British 
Columbia) and amendments thereto, and other statutes from time to time applicab le thereto 
(including any provision requiring or enabling the retention of portions of any sums payable by way 
of hold back), shall permit the City to take all steps to enable the City to obtain the benefit of the 
provisions of the Builders Lien Act (including the filing of a notice in the land title office) and, except 
as to any lawful hold back, shall promptly pay all accounts relating thereto. 

92. Encumbrances - The Subtenant sha ll not create any mortgage, conditional sa le agreement, 
general security agreement under the Personal Property Security Act (British Columbia) and 
amendments thereto, or other encumbrance in respect of its Leasehold Improvements or trade 
fixtures, or permit any such mortgage, conditional sale agreement, general security agreement 
under the Personal Property Security Act, or other encumbrance to attach to the Premises. 

93. Discharge of Liens - If and when any builders' or other lien for work, labour, services or materials 
supplied to or for the Subtenant or for the cost of which the Subtenant may be in any way liab le or 
claims therefore shall arise or be filed or any such mortgage, conditional sale agreement, general 
security agreement under the Personal Property Security Act, or other encumbrance shall attach, 
the Subtenant shall within twenty (20) days after receipt of notice thereof procure the discharge 
thereof, including any certificate of action registered in respect of any lien, by payment or giving 
security or in such other manner as may be required or permitted by law, and failing which the City 
may in addition to all other remedies avail itself of its remedy under section 104 and may make any 
payments required to procure the discharge of any such li ens or encumbrances, and shall be 
ent itled to be reimbursed by the Subtenant as provided in section 104, and its right to 
reimbursement sha ll not be affected or impaired if the Subtenant sha ll then or subsequently 
establish or claim that any lien or encumbrance so discharged was without merit, or excessive, or 
subject to any abatement, setoff, or defence. 

94. Remova l of Fixtures and Improvements - All Leasehold Improvements in or upon the Premises 
shal l immediately upon affixation be and become the City's property without compensation 
therefor to the Subtenant. Except to the extent otherwise expressly agreed by the City in writ in g, 
no Leasehold Improvements, trade fixtures, furniture, or equipment shall be removed by the 
Subtenant from the Premises either during or at the expirat ion or sooner termination of the Term, 
except that: 

a. the Subtenant may at the end of the Term remove its trade fixture s; 

b. the Subtenant shall at the end of the Term remove such of the Leasehold Improvements and 
trade fixtures as the City shall require to be removed; and 

c. t he Subtenant shall remove its furniture and equipm ent at th e end of the Term, and also durin g 
t he Term in the usual and normal course of its busin ess where such furniture or equipm ent has 
beco me excess forth e Subte nant 's purposes or the Subtenant is substituting new furniture and 
equipm ent. 
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The Subtenant shall, in the case of every removal e ither during or at the end of the Term, 
immediately make good any damage caused to the Premises by the installation and removal. 

95. Alterations by City - The City reserves the right from time to time to: 

a. make any deletions, changes, and additions to the equipment, appliances, pipes, plumbing, 
wiring conduits, ducts, shafts, structures, and facilities of every kind throughout the Terminal 
Building, including the Premises; 

b. alter the location and nature of common areas of the Terminal Building, make reductions 
therein, erect additions thereto, and extend any part thereof provided there is no detrimental 
effect on access to the Premises; and 

c. make alterations and add itions to the Terminal Building, which may result in a change of 
location of the vehicle rental counter locations; 

and in exercising any such rights, the City will take reasonable steps to minimize any interference 
caused to the Subtenant's operations in the Premises, but by exercising any such rights, the City 
shall not be deemed to have constructively evicted the Subtenant or otherwise to be in breach of 
this Agreement, nor shall the Subtenant be entitled to any abatement of Rent or other 
compensation from the City. 

Insurance and Liability 

96. Subtenant's Insurance - The Subtenant shall obtain and maintain during the Term insurance in 
accordance with the requirements of Schedule G. For clarity, the insurance requirements set out in 
Schedule Gare minimum requirements and are not to be interpreted in a manner that limits the 
Subtenant's obligations under this Agreement and the Subtenant shall be responsible for obtaining 
and maintaining such additional insurance as would a prudent tenant having simi lar obligations 
and interests to those of the Subtenant under the terms of this Agreement. 

97. Insurance Certificates - At the time of execution of this Agreement and at other reasonable times 
requested by the City, the Subtenant shall furnish to the City certificates in the form attached as 
Schedule Glor other evidence acceptable to the City as to the insurance from time to time required 
to be effected by the Subtenant and its renewal or continuation in force, either by means of a 
certified copy of the policy or policies of insurance with a ll amendments and endorsements or a 
certificate from the Subtenant's in surer which, in the case of commercial general liability insurance, 
sha ll provide such information as the City reasonably requires. 

98. City May Affect In surance - If the Subtenant sha ll fail to take out, renew, and keep in force such 
in surance the City may do so as the agent of the Subtenant and the Subtenant shal l repay to the 
City any amounts paid by the City as premiums forthwith upon demand . 

99. Limitation of City's Li ability - The Subtenant ag rees that, exce pt for claims, actions, dam ages, 
li ab ilities, costs and expenses ca used by or ari sin g from the City's use of the Premises or in respect 
of any wrongfu l or neg lig ent acts by t he City: 

a. the City sha ll not be li ab le for any bodily injury to or death of, or loss or damage to any 
property belonging to t he Subtenant or its employees, invitees, or subtena nts or any other 
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person in, on, or about the Termina l Bui lding or the Land, or for any interruption of any 
business carried on in the Premises, or for any consequential loss at all, and, without limiting 
the generality of the foregoing, in no event sha ll the City be liab le : 

i. for any damage or bodily injury or death of anyone which results from fire, exp losion, 
earthquake, flood, falling plaster, steam, gas, electricity, water, rain, snow, dampness, or 
leaks from any part of the Premises or from the pipes, appliances, electrical system, 
plumbing works, roof, subsurface, or other part or parts of the Terminal Building or Land 
or from the streets, lanes, and other properties adjacent thereto, 

ii. for any damage, injury, or death caused by anything done or omitted by the Subtenant or 
any of its servants or agents or by any other subtenant or person in the Terminal Building, 

iii. for the non-observance or the violation of any provision of any of the rules and regulations 
of the City in effect from time to time or of any lease by another subtenant of premises in 
the Terminal Building or any concessionaire, employee, subtenant, agent, customer, 
officer, contractor, or other invitee of any of them, or by anyone else, 

iv. for any act or omission (including theft, malfeasance, or negligence) on the part of any 
agent, contractor, or person from time to time employed by the City to perform janitorial 
services, security services, supervision, or any other work in or about the Terminal Building, 

v. for loss or damage, however caused, to money, securities, negotiable instruments, papers, 
or other valuables of the Subtenant or any of its servants or agents, or 

vi. for any bodily injury, death, or damage to property arising from the use of, or any 
happening in or about, any elevator, and 

b. the Subtenant releases and discharges the City from any and all actions, causes of action, 
claims, damages, demands, expenses, and li ab iliti es which the Subtenant now or hereafter 
may have, suffer, or incur wh ich arise from any matter for which the City is not liable under 
subsection a. above. 

100. Indemnity of City - The Subtenant agrees to indemnify and save harmless the City from and 
against a ll claims, demands, actions, causes of action, expenses, losses, costs, damages or other 
harm of whatsoever kind suffered or in curred by the City in respect of bodily in jury, death, property 
loss, property damage, or other consequential loss or damage aris in g from or related to or 
connected with: 

a. the use or occupation of the Premises, the Terminal Building, the Land, or surrounding areas 
by the Subtenant or the Subtenant's Responsible Persons; 

b. the granting of th is Agreement; 

c. any defa ult or breach by the Subtenant of its obligations under th is Agreement; or 

d. any act, omission, negligence or wro ng of t he Subtenant or t he Subtenant's Responsible 
Persons. 
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This indemnity sha ll survive the exp iry or termination of this Agreement, but does not extend to 
any claims, actions, damages, liabilities, costs and expenses caused by or arising from the City's 
use of the Premises or in respect of any wrongful or negligent acts by the City, the Head Landlord 
or those for whom the City or the Head Landlord is responsible for at law. 

Subordination, Attornment, Registration, and Certificates 

101. City Sale or Financing of Terminal Bu ilding - The Subtenant agrees with the City that the rights of 
the City under this Agreement may be mortgaged, charged, transferred, or assigned to a purchaser 
or purchasers, or to a mortgagee or trustee for bond holders, and in the event of a sale or of default 
by the City under any mortgage, trust deed, or trust indenture and the purchaser, mortgagee, or 
trustee, as the case may be, duly entering into possession of the Terminal Bui lding or the Premises, 
the Subtenant agrees to attorn to and become the subtenant of such purchaser or purchasers, 
mortgagee, or trustee under the terms of this Agreement and agrees to execute and deliver 
promptly whenever requested by the City or by such mortgagee an instrument of attornment as 
may be required of it. 

102. Certificates - The Subtenant agrees with the City that the Subtenant shall promptly whenever 
requested by the City from time to time execute and deliver to the City and, if required by the City, 
to any mortgagee (including any trustee under a trust deed or a trust indenture) or prospective 
purchaser (as designated by the City) a certificate in writing as to the status of this Agreement at 
that time, including as to whether it is in full force and effect, is modified or unmodified, confirming 
the rental payable hereunder and the state of the accounts between the City and Subtenant, the 
existence or non-existence of defaults, and any other matter pertaining to this Agreement as to 
which the City shall request a cert ificate . 

103. Assignment by City - In the event of the sale by the City of the Terminal Building or a portion 
thereof containing the Premises or the assignment by the City of this Agreement or any interest of 
the City hereunder, and to the extent that such purchaser or assignee has assumed the covenants 
and obligations of the City hereunder, the City shall, without further written agreement, be freed 
and relieved of liability upon such covenants and ob li gations. 

Subtenant's Default, Remedies of City, and Surrender 

104. Remedying by City, Non-payment, and Interest - In addition to all the rights and remedies of the 
City available to it in the event of any default hereunder by the Subtenant, either by any other 
provision of this Agreement or by statute or the general law, the City: 

a. sha ll have the right at all times to remedy or attempt to remedy any default of the Subtenant 
(without being obl igated to do so), and in so doing may make any payments due or alleged to 
be due by the Subtenant to third parties and may enter upon the Premises to do any work or 
other things therein, and in such event a ll expenses of the City in remedying or attempting to 
remedy such default together with an administrative charge equal to 15% of the total of such 
expenses shall be payable by the Subtenant to th e City forthwith upon demand; 

b. shall have the sa me rights and remedi es in the event of any non -payment by th e Subtenant of 
any amounts payabl e by th e Subtenant und er any provisions of this Agree ment as in th e case 
of non -payment of Rent; 
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c. if the Subtenant shall fail to pay any Rent promptly when due, shal l be entitled to interest 
thereon at a rate of 18% per annum; and 

d. shall be entitled to be reimbursed by the Subtenant, and the Subtenant shall forthwith pay the 
City, the amount of all costs and expenses (including, without limitation, legal costs on a 
solicitor and own-client basis) incurred by the City in connection with the default or in efforts 
to enhance any of the rights, or to seek any of the remedies, to which the City is or may be 
entitled hereunder. 

105. Remedies Cumulative - The City may from time to time resort to any or all of the rights and 
remedies available to it in the event of any default hereunder by the Subtenant, either by any 
provision of this Agreement or by statute or the general law, all of which rights and remedies are 
intended to be cumulative and not alternative, as the express provisions hereunder as to certain 
rights and remedies are not to be interpreted as excluding any other or additional rights and 
remedies available to the City by statute or the general law. 

106. Right of Re-entry on Default - Provided and it is expressly agreed that: 

a. if and whenever the Rent hereby reserved or other monies payable by the Subtenant or any 
part thereof, whether lawfully demanded or not, are unpaid and the Subtenant shall have failed 
to pay such Rent or other monies within ten (10) days after the City has given to the Subtenant 
notice requiring such payment; or 

b. if the Subtenant should breach or fail to observe and perform any of the covenants, 
agreements, provisos, conditions, rules, or regulations and other obligations on the part of the 
Subtenant to be kept, observed, or performed hereunder and such breach or failure continues 
for ten (10) days after the City has given the Subtenant notice thereof; or 

c. if without the written consent of the City the Premises shall be used by any other persons than 
the Subtenant or its permitted assigns or for any purpose other than that for which the 
Premises were leased, or occupied by any persons whose occupancy is prohibited by this 
Agreement; or 

d. if the Premises shall be vacated or abandoned or remain unoccupied for ten (10) days or more 
while capable of being occupied; or 

e. if the Term or any of the goods and chatte ls of the Subtenant shall at any time be seized in 
execution or attachment; or 

f. if a receiver or receiver-manager is appointed of the business or property of the Subtenant; or 

g. if the Subtenant sha ll make any ass ignment for the benefit of creditors or any bulk sale, 
become bankrupt or inso lvent or take the benefit of any statute now or hereafter in force for 
bankrupt or in so lvent debtors or shall take any steps or suffer any order to be made for its 
winding- up or other termination of its corporate existence; or 

h. if the Subtenant should fa il to stay in good standin g with the Registrar of Compan ies by filing 
annu al reports and otherwise; or 
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i. if any policy of insurance upon the Terminal Building from time to time effected by the City 
shall be cancelled or about to be cancelled by the insurer by reason of the use or occupation of 
the Premises by the Subtenant or any assignee, subtenant, or Subtenant of the Subtenant or 
anyone permitted by the Subtenant to be upon the Premises and the Subtenant after receipt 
of notice in writing from the City shall have failed to take such immediate steps in respect of 
such use or occupation as shall enable the City to reinstate or avo id cancellation of (as the case 
may be) such policy of insurance; or 

j. if the City shall have become entitled to terminate this Agreement or to re-enter the Premises 
under any provision hereof; 

then and in every such case it shall be lawfu l for the City thereafter to enter into and upon the 
Premises or any part thereof in the name ofthe whole and the same to have again, repossess, and 
enjoy as of its former estate, anything in this Agreement to the contrary notwithstanding. The City 
may use such force as it may deem necessary for the purpose of gaining admittance to and re
taking possession of the Premises, and the Subtenant hereby releases the City from all actions, 
proceedings, claims, and demands whatsoever for and in respect of any such forcible entry or any 
loss or damage in connection therewith. 

107. Termination and Re-entry - If and whenever the City becomes entitled to re-enter upon the 
Premises under any provision of this Agreement, the City, in addition to all other rights and 
remedies, shall have the right to terminate this Agreement by giving to the Subtenant or by leaving 
upon the Premises notice in writing of such termination. Thereupon, this Agreement and the Term 
shall terminate, and the Subtenant shall immediately deliver up possession of the Premises to the 
City in accordance with section 113. 

108. Certain Consequences of Termination and Re-entry - If the City re-enters the Premises or if this 
Agreement is terminated by reason of any event set out in section 1061 then without prejudice to 
the City's other rights and remedies: 

a. the provisions of this Agreement which relate to the consequences of termination, and the 
provisions of this Agreement as they app ly with respect to acts, events, and omissions which 
occurred prior to the termination, sha ll a ll survive such termination; 

b. in addition to the payment by the Subtenant of Rent and other payments for which the 
Subtenant is liable under this Agreement, Rent for the current month and the next ensuing 
three months sha ll immediately become due and be paid by the Subtenant or the person then 
control lin g the Subtenant's affairs (without limiting the City's right to claim damages for loss 
of future rent); and 

c. the Subtenant or person then control lin g the affa irs of the Subtenant sha ll pay to the City on 
demand such reasonable expenses as the City has incurred, and a reasonable estimate of the 
expenses the City expects to incur, in connection with the re-entering, terminating, re-letting, 
co ll ecting sums due or payable by the Subtenant, and storing and realizing upon assets seized, 
including without limitation brokerage fees, legal fees, and disbursements, t he expenses of 
cleaning and making and keeping the Premises in good order, and the expenses of repairing 
the Premises and preparing them for re-lett ing . 
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109. Waiver of Distress and Bankruptcy - The Subtenant waives the benefit of any present or future 
statute taking away or limiting the City's right of distress and covenants and agrees that 
notwithstanding any such statute none of the goods and chattels of the Subtenant on the Premises 
or at any other location at any time during the Term shall be exempt from levy by distress for rent 
in arrears. The Subtenant will not sell, dispose of, or remove any of the fixtures, goods, or chattels 
of the Subtenant from or out of the Premises during the Term without the consent of the City, 
unless the Subtenant is substituting new fixtures, goods, or chattels of equa l value or is bona fide 
disposing of individual items which have become excess for the Subtenant's purposes. The 
Subtenant will be the owner of its fixtures, goods, and chattels and will not permit them to become 
subject to any li en, mortgage, charge, or encumbrances. The Subtenant agrees that it will not, 
without the City's consent, repudiate or disclaim or attempt to repudiate or disclaim or seek any 
order to permit it to repudiate or disclaim this Agreement in any bankruptcy, insolvency, 
reorganization, or other proceeding or court application, and, if required by the City, waives in 
favour of the City the benefit of section 65.2 of the Bankruptcy and Insolvency Act (Canada), as 
amended, and any provision of similar import. 

110. Re-letting and Sale of Personalty - Whenever the City becomes entitled to re-enter upon the 
Premises under any provision ofthis Agreement, the City, in addition to its other rights, shall have 
the right as agent of the Subtenant to enter the Premises and re-let them (for a term or terms 
shorter or longer than the balance of the Term, granting reasonable concessions in connection 
therewith), and to receive the rent therefore, and as the agent of the Subtenant to take possession 
of any furniture or other property thereon, and to sell the same at public or private sale without 
notice, and to apply the proceeds thereof and any rent derived from re-letting the Premises upon 
account of the Rent due and to become due under this Agreement, and the Subtenant shall be 
liable to the City for the deficiency, if any. 

111. Termination of Head Lease - Upon termination of the Head Lease for any reason (including default 
by the City), this Agreement will immediate ly terminate without any compensation payable to the 
Subtenant . 

112. Notwithstanding section 1111 if: 

a . the termination of the Head Lease is not in any manner disputed; 

b. the City has yielded up vacant possession of the Premises to the Head Landlord; 

c. immediately preceding the termination of the Head Lease, a ll airport subleases, including this 
Agreement, are in full force and effect and the sub lessees, including the Subtenant, at the 
termination of the Head Lease, are not in default or breach of their respective sub leases; 

d. the Head Landlord is not lega lly prohibited by reason of defect in title, adverse possession, or 
otherwise from fulfilling the terms of any of the airport subleases, including this Agreement; 

then th is Agreement shall, at the Head Landlord's option, be deemed to have been ass igned to the 
Head Land lord, t hereby creat in g a new lesso r/lessee relat ionship under the terms and conditions 
of this Agreement; prov ided, however, that t he Head Landlord reserves the option to amend t he 
new lease t here in created from t ime to time in accordance with po licy or policies in effect at that 
time. 
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113. Surrender on Termination - Forthwith upon the term in at ion of this Agreement, whether by 
effluxion of time or otherwise, the Subtenant sha ll vacate and deliver up possession of the Premises 
in a neat, clean, t idy, uncontam inated and vacant state and in good and substantial repair in 
accordance with the Subtenant's obligation under this Agreement to repair the Premises, but 
subject to the Subtenant's rights and obligations in respect of removal in accordance with section 
94. At the same time the Subtenant sha ll surrender to the City at the place then fixed for the 
payment of Rent all keys and other devices which provide access to the Premises, the Terminal 
Building, or any part thereof and shall inform the City of all combinations to locks, safes, and vaults, 
if any, in the Premises. 

Subtenant's Tax Obligations 

114. The Subtenant covenants with the City to pay to the City or other taxing authority or authorities 
having jurisdiction, all taxes, rates, duties, levies, and assessments whatsoever, whether local 
government or otherwise, which are levied, imposed or assessed against or in respect of the 
Premises, or which are from time to time levied, imposed, or assessed in the future in addition or 
in lieu thereof, including those levied, imposed, or assessed for education, schools, specified areas 
and local improvements. The Subtenant acknowledges that notwithstanding that the Land is 
owned by the Head Landlord and leased to the City, the Subtenant, as a non-municipal occupier of 
that Land is liable to pay property taxes on the Premises. 

115. Without limiting section 114 above, the Subtenant covenants with the City to pay when due, all 
taxes, business taxes, business license fees, and other taxes, rates, duties or charges levied, 
imposed, or assessed by lawful authority in respect of the use and occupancy of the Premises by 
the Subtenant, the business or businesses carried on therein, or the equipment, machinery, or 
fixtures brought therein by or belonging to the Subtenant, or to anyone occupying the Premises 
with the Subtenant's consent, or from time to time levied, imposed, or assessed in the future in 
addition or in lieu thereof, and to pay to the City upon demand the portion of any tax, rate, duty, 
or charge levied or assessed upon the Land and Terminal Building that is attributable to any 
equipment, machinery, or fixtures on the Premises which are not the property of the City or which 
may be removed by the Subtenant. 

116. The Subtenant shall pay to the City goods and services tax (or simi lar replacement tax) in 
accordance with the applicable legislation at the same time as the amounts to which such goods 
and services tax apply are payable to the City under the terms of this Agreement or upon demand 
at such other time or times as the City from time to time determines . Notwithstanding any other 
section of th is Agreement, the amount payable by the Subtenant under this section 116 sha ll be 
deemed not to be Rent, but the City sha ll have the same remedies for and rights of recovery of such 
amount as it has for recovery of Rent under this Agreement. 

117. Whenever requested by the City, the Subtenant will deliver to the City receipts for payment of a ll 
taxes, rates, duties, levies, and assessments payable by the Subtenant and furnish such other 
information in connection therewith as the City may reasonably require . 

No Assignment or Sublease by Subtenant 

118. The Subtenant may not assign this Agreement or the benefit of this Agreement, or sublet the 
Premises or any part of the Premises, without the prior written consent' of the City, nor may the 
Subtenant charge, mortgage, or encumber, or purport to charge, mortgage, or encumber the 
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Subtenant's interest in the Premises or this Agreement without the prior written consent of the 
City. The City may withhold such consents at its sole discretion and without reason. The Subtenant 
shall be responsible for all costs associated with any assignment or sublease of the Premises, 
including the City's associated legal and administrative costs. 

119. The acceptance of any Rent from or the performance of any obligation hereunder by a person other 
than the Subtenant shall not be construed as an admission by the City of any right, title, or interest 
of such person as a subtenant, assignee, transferee, or otherwise in the place and stead of the 
Subtenant. 

Miscellaneous 

120. Registration of Agreement - The City is under no obligation to at any time deliver this Agreement 
or any instrument creating this Agreement to the Subtenant in a form registrable under the Land 

Title Act (British Columbia). 

121. Waiver - Waiver by the City of any breach by the Subtenant of any of its obligations under this 
Agreement shall not be considered to be a waiver of any subsequent default or continuing default 
by the Subtenant. Failure by the City to take any action in respect of any breach of any Subtenant 
obligation under this Agreement by the Subtenant shall not be considered to be a waiver of such 
obligation. 

122. Payments Generally - All payments, including interest, required to be made by the Subtenant to 
the City under the terms of this Agreement shall be : 

a. payable in lawful money of Canada; 

b. paid to the City at the office of the City or at such other place as th e City may designate from 
time to time in writing; 

c. made when du e hereunder, without the need for prior demand and without any set-off, 
abatement or deduction; 

d. applied towards amounts outstanding in such a manner as the City sees fit; and 

e . deemed to be rent (if not Rent), in partial consideration for which this Agreement is entered 
into, and shall be payable and recoverabl e as rent, and the City shall have a ll of the rights and 
remedies against the Subtenant for default in making any such payment which may not be 
express ly designated as rent, as the City has for a default in paym ent of Rent. 

123 . Part Payment - The accepta nce by the City of a part payment of any sums required to be paid 
hereunder shall not constitute waiver or rel ease of the right of the City to payment in full of such 
sums. 

124. Conditions - All of t he Subtenant's ob ligations und er this Ag ree ment sha ll be deemed and 
const ru ed to be both cond it ions and covenants as t hough the words spec ifica lly express ing 
covenants or cond it ions or used in each separate provision respect ing each such ob ligation . 

125. No Joint Venture - Nothing contained in th is Agreement creates t he re lat ionsh ip of principa l and 
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agent or of partnersh ip, joint venture or business enterprise or entity between the parties or gives 
the Subtenant any power or authority to bind the City in any way. 

126. Interpretation - In this Agreement: 

a. references to the Subtenant sha ll be read with such changes in gender as may be appropriate, 
depending upon whether the Subtenant is a male or female person or a firm or corporation. If 
the Subtenant is comprised of more than one person or entity, then each such person and 
entity is jointly and severally bound by the representations, warranties, agreements, and 
covenants of the Subtenant herein and any notice given or deemed to have been given at any 
time to any such person or entity sha ll be deemed to have been given at the same time to each 
other person and entity; 

b. a particular numbered section or lettered Schedule is a reference to the correspondingly 
numbered section or lettered Schedule of this Agreement; 

c. an "enactment" is a reference to an enactment as that term is defined in the Interpretation Act 
(British Columbia) on the day this Agreement is made; 

d. any enactment is a reference to that enactment as amended, revised, consolidated or replaced; 

e. section headings are in serted for ease of reference and are not to be used in interpreting this 
Agreement; 

f. a "party" is a reference to a party to this Agreement; 

g. time is of the essence; and 

h. where the word "including" is followed by a li st, the contents of the li st sha ll not circumscribe 
the general ity of the express ion immediately preceding the word "including". 

127. Notices - Where any notice, request, direction or other communication (any of which is a "Notice") 
is to be given or made by a party under the Agreement, it sha ll be in writing and is effect ive if 
delivered in person or sent by mail to the address above . A Notice is deemed given if delivered in 
person, when delivered or if by mail, five (5) days fo ll owing deposit with Canada Post. A party may 
change its address or fax number by giving not ice to the other party under this section. 

128. Extraneous Agreements - The Subtenant acknowledges that there are no covenants, 
representations, warranties, agreements, or conditions expressed or implied re lating to this 
Agreement or the Premises save as expressly set out in this Agreement. This Agreement may not 
be modified except by an agreement in writing executed by the City and the Subtenant. 

129. City and Head Landlord Discret ion - Wherever in th is Agreement the approva l or consent of the 
City or Head Landlord is requ ired, some act or thing is to be done to the City or Head Landlord's 
satisfa ction, the City or Head Landlord are entitl ed to form an opinion, or the City or Head Landlord 
is given the sole discretion: 

a . th e relevant provision is not deemed to have been fulfill ed or waived unl ess the approva l, 
consent, opinion or express ion of satisfaction is in writing signed by the City and th e Head 
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Landlord as required, or their authorized representative; 

b. the approval, consent, op in ion or satisfaction is in the discretion of the City or Head Landlord 
as required; 

c. sole discretion is deemed to be the sole, absolute and unfettered discretion of the City or Head 
Landlord as required; and 

d. no public law duty of procedural fairness or principle of natural justice shall have any 
application to such approval, consent, opinion, satisfaction or discretion. 

130. No Effect on Laws or Powers - Nothing contained or implied herein prejudices or affects the City's 
rights and powers in the exercise of its functions under the Community Charter (British Columbia), 
the Local Government Act (British Columbia), or any other enactment to the extent the same are 
applicable to the Premises, all of which may be fully and effectively exercised in relation to the 
Premises as if this Agreement had not been fully executed and delivered. 

131. Severability - If any portion of this Agreement is held invalid by a court of competent jurisdiction, 
the invalid portion shall be severed and the decision that it is invalid shall not affect the validity of 
the remainder of the Agreement. 

132. Successors and Assigns - This Agreement and everything herein contained shall enure to the 
benefit of and be binding upon the successors and assigns of the City and the permitted successors 
and permitted assigns of the Subtenant. 

133. Governing Law - This Agreement shall be governed by and construed in accordance with the laws 
in force in the province of British Columbia. The venue of any proceedings taken in respect of or 
under this Agreement shall be Kelowna, British Columbia as long as such venue is permitted by 
law, and the Subtenant shall consent to any application by the City to change the venue to 
Kelowna, British Columbia of any proceedings taken elsewhere . 

134. Frustration - Notwithstanding the occurrence or existence of any event or circumstance or the non 
occurrence of any event or circumstance, and so often and for so long as the same may occur or 
continue which, but for this section, would frustrate or void this Agreement, and notwithstanding 
any statutory provision to the contrary, the obligations and liabilities of the Subtenant hereunder 
shall continue in full force and effect as if such event or circumstance had not occurred or existed . 

135. Acceptance - The Subtenant accepts this sublease of the Premises, to be held by it as subtenant, 
and subject to th e conditions, restrictions, and covenants of thi s Agreement. The acceptance of 
possession of the Premises shall be conclusive evidence as against the Subtenant that, as of the 
Commencement Date, the City had duly completed all work required to be completed by the City 
prior to the Commencement Date and the Premises were in good order and satisfactory condition 
for the commencement of the work and business of th e Subtenant. 

136. Bribes - The Subtenant here by confirms t hat it has not, nor has any person on its behalf, given, 
promised or offered to any offi cial or employee of t he City fo r or wit h a view to obtaining t he 
sublease granted here in any bribe, gift or other indu cement and t hat it has not, nor has any pe rson 
on its beha lf, em ployed any person to so licit or secure t he sublease granted here in upon any 
ag reement for a commission, perce ntage, broke rage, or contingent fee . 
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137. House of Commons - No Member of the House of Commons of Canada sha ll be admitted to any 
share or part of the sublease granted herein, or to any benefit to arise therefrom. 

138. Counterparts - This Agreement may be executed by the parties in counterpart, and the 
counterparts may be delivered by facs imile or ema il transmitta l. 

139. The fo llowing are the Schedu les to this agreement and form an integral part of this Agreement: 

Schedule A- Reduced Copy of Drawings of Premises 

Schedule 8- Definition of Gross Revenue 

Schedule C- Alrport Vehicle Rental Concession Revenue and Payment Report 

Schedule D- Form of Irrevocable Letter of Credit 

Schedule E- Operational Proposal 

Schedule F- Material Disclosure 

Schedule G and Gl - Insurance Requirements 

If anything in Appendix E contravenes or is incompatible w ith the terms and the conditions of the 
Agreement, the Agreement will take precedence. 

As evidence of their agreement to be bound by the above terms, the City and the Subtenant have each 
executed this Agreement below on the respective dates written below: 

CITY OF KELOWNA by its authorized signatories: 

Mayor: 

Clerk: 

Date: ___________ _ 

DEVON TRANSPORT LTD., DBA BUDGET CAR & TRUCK RENTAL by its authorized signatories: 

/ ~ 
Name: 13c ... fr;~&. I oJ~r:> · 

~ 
Date: 6 "6' /l'I Pol 7 

' 
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SCHEDULE A 

DRAWINGS OF PREM ISES 
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SCHEDULE B 

DEFINITION OF GROSS REVENUE 

1. In this Agreement, Gross Revenue means the total revenue derived from all rental contracts 
opened or entered into at the Airport as reported by the Subtenant to the satisfaction of the City. 

A vehicle leased at the Airport may be exchanged for another vehicle held at some other location. 
Where there is no break in the service supplied by the Subtenant, the total revenue from both 
vehicles is considered as part of the original contract written at the Airport and included in the 
Gross Revenue. 

Vehicle rental business operators at airports, in addition to renting their own vehicles, frequently 
rent vehicles situated at an airport but which are owned by another location. The vehicle rental 
business operators in these circumstances split or share the revenu e derived from such contracts 
in what is known as a "rent-back", "send-back" or "shared revenue" arrangement. For the purpose 
of calculating the sums reserved under this Agreement, the entire revenue from the contract is to 
be included in the Gross Revenue and reported to the City. 

For purposes of illustration only, the following are the most common types of charges normally 
found in vehicle rental contracts: 

(a) Charges assessed on a "per kilometre" basis; 

(b) Fixed rental charges imposed on a time basis (hourly, daily, monthly, yearly); 

(c) Charges commonly referred to as "drop-off charges" or "intercity fees"; 

(d) Charges for a ll types of insurance coverage including Collision Damage Waiver Charges; 

(e) Charges for "accessories" or "additional features", which include but are not limited to air 
condition ing, roof racks, (but does not include charges for chi ld - and infant-restra int 
systems, if any); 

(f) Commissions received by the Subtenant from the suppliers of accessories; 

(g) Reimbursement of expenses, such as maintenance and tire repairs. Such credits are not to 
be deducted when determining the gross revenue of the contract. See Section 3 below 
relative to gasolin e supplied by the Subtenant or purchased by th e customer. 

(h) Fees associated with the sa le of gift certificates; and 

(i) any fee s or charges imposed on customers as a recovery by the Subtenant of any fees paid 
to the City. 

2. Charges excluded from Gross Reven ue are as follows: 
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(a) all sales and goods and services taxes at the retailer level, the amount of which is 
determined by the amount of sa les made and which is required to be collected and 
accounted for to any federal, provincial or municipal authority; 

(b) where a commercial discount is applied to a contract, such discount will be taken into 
consideration and deducted from the Gross Revenue; 

(c) charges in the vehicle rental contract which the customer has requested the Subtenant to 
pay on the customer's behalf and for which payment is recovered at the time the rental 
contract is settled or closed, will be referred to as "Third Party Charges". Third Party 
Charges as shown in the contract will be excluded from the Gross Revenue calculation. Third 
Party Charges include, but are not limited to, the payment of a parking ticket, toll fee , 
towing fee or impound fee on behalf of a customer; 

(d) where a service call is made by a customer to the vehicle rental location, the service call 
charges will be excluded from the determination of Gross Revenue. For example, where a 
customer loses the keys for a rented vehicle and phones the Subtenant to obtain a 
duplicate set; 

(e) monies received from customers as reimbursement to the Subtenant for damages caused 
to a vehicle by accident or mishap do not form part of the Gross Revenue where such 
charges have been added to or included in the contract; 

(f) any customer facility charge, as defined in Section 15 of the Agreement. 

For certainty, losses from bad debts are considered to be a normal business expense and shall not 
be deducted from Gross Revenue. 

3. With respect to gasoline supplied by the Subtenant or purchased by the customer, the following 
types of contracts are known to prevail: 

(a) Fuel Recharge where the customer bears the cost of gasoline. Under these contracts the 
charges by the Subtenant to top up the tank are not to be included when determining Gross 
Revenue; and 

(b) Fuel Service Option (or simila r name) - rental and mileage with gasoline included or pre
paid . Under these contracts revenues are not to be deducted when determining Gross 
Revenue. 
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SCHEDULE C 

CONCESSION REVENUE AND PAYMENT REPORT 

11;:~~ YLW tlf \'~ .. 
~,~$ 

..... ~;:, 
Kelowna International Airport 

VEHICLE RENTAL 

CONCESSION REVENUE AND PAYMENT REPORT 

REPORTING COMPANY: 

GST REGISTRATION NUMBER: 

1-55 33 Airport Way 

Ke\owna, BC V1V 151 

250 807-4300 

ytw.kelowna .ca 

ACCUMULATED GROSS REVENUE PREVIOUSLY REPORTED 

(excluding GST) 

Distance Charges 

Time Charges 

Drop Off Charges 

Collision Damage Waiver 

& Other Ins. Charges 

Concession Fees@ 12% 

Other Charges 

Total Gross Monthly Revenue (2 • 6) 

ACCUMULATED GROSS REVENUE TO DATE (exc. GST) 

(Sum of 1 and 8) 

FEE AT 12% OF GROSS REVENUE TO DATE (119) 

MINIMUM GUARANTEED OWED OVER PROLAPSED TIME 

ACCUMULATED FEE PREVIOUSLY PAIDTO DATE 

CURRENT FEE (10OR11 whichever is highest minus 12) 

CURRENT MONTH FEE PREPAID IF ANY 

FEES PAYABLE THIS MONTH (13 · 14) 

GST PAYABLE (5% of 15) 

TOTAL OWING THIS MONTH 

Certifi ed Correct 

Date Signature 

Vehicle Revenue 
Revenue 

ADM-09 

REPORTING MONTH: 

8 $ 

9 $ 

10 $ 

11 

12 

13 

14 

15 $ 

16 $ 

17 $ 

Titl e 
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Date: 
(Name of Bank) 
(Address of Bank) 

City of Kelowna 
City Hall 
1435 Water Street 
Kelowna, BC Vl Y 1J4 

Dear Sirs: 

SCHEDULED 

ACCEPT ABLE FORM OF LETTER OF CREDIT 

Re: (Project or City File#) 

At the request of (legal name of Subtenant), we hereby estab lish in your favour our irrevocable letter of 
credit for a sum not exceeding (amount). 

Th is credit shall be available to you by sight drafts drawn on the (Name and Address of Bank) when 
supported by your written demand for payment made upon us. 

This Letter of Credit is required in connection with an undertaking by (the owner(s) / authorized agent) to 
perform certa in works and services required by you. 

We specifica lly undertake not to recognize any notice of dishonor of any sight draft that you shall present 
to us for payment under this Letter of Credit. 

You may make partial drawings or fu ll drawings at any time. 

We shall honour your demand without inquiring whether you have a right as between yourse lf and our 
customer. 

This credit will expire on (date) subject to the cond ition hereinafter set forth. 

It is a condition of th is credit that it sha ll be deemed to be automatically extended, without amendment, 
for one year from the present or any future expiry date hereof, unless 30 (thirty) days prior to such expiry 
date, we notify you in writing, by registered mail, that we elect not to consider this cred it to be renewable 
for an add it ional period . Upon receipt of such notice, you may draw hereunder by means of your written 
demand for payment . 

Our reference for th is Letter of Credit is ____________ _ 

Thi s credit is subject to the unifo rm customs and pract ice fo r Documentary Credits (2007 Revision, 
Internat ional Chamber of Commerce, Pari s, France, Publication No. 600) 

(Bank Signatures) (Bank Signatures) 
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SCHEDULE E 

OPERATIONAL PROPOSAL 

375



SCHEDULE F 

LIST OF MATERIAL DISCLOSURES 

Potential Haza rds including, but not limited to 

a) Underground power, gas, fiber-optic, telephone, etc. 
b) Shoring and excavations (cave in, engulfment, entrapment) 
c) Biological hazards (sewage, needles) 
d) Gases (H2S, natural gas, methane, carbon monoxide, LEL) 
e) Traffic 
f) Overhead hazards (power, trees, falling materials) 
g) Backing up equipment and trucks 
h) Utilities (gas, power, water) 
i) Hazardous materials (asbestos, lead, silica, VOC's) 
j) Working at heights (3m/10ft) 
k) Entering confined spaces 
I) Slips and trips 
m) Power tools 
n) Hand tools 
o) Lifting and carrying 
p) Poor lighting 
q) Limited access and egress 
r) Fire 
s) Fumes (diesel gas, paints, oils, solvents) 
t) Noise 
u) Fecal matter (bird, mouse droppings) 
v) Workplace violence and/or bullying 
w) Thermal stress (cold and heat) 
x) First aid situation 
y) Working with or around mobile equipment or vehicles 
z) Ladders, scaffolds and work platforms 
aa) Used needles 
bb) Insects (ticks, bees, flies, mosquitoes, etc.) 
cc) Thermal stress (cold and heat) 
dd) Working near water (streams, creeks) 
ee) Overhead trees (large branches - potential to break and fall) 
ff) Uneven terrain (hills, paths, brush) 
gg) Small ride on engine - equipment 
hh) Small engine equipment - hand held 
ii) Lifting and carrying 
jj) Working alone 
kk) Serious inclement weather events (tornado, ea rthqu ake, lightning, t hunderstorms, hail) 
II) Inclement weather events (fog, dust sto rms, w ind, rain) 
mm) Aggress ive anima ls (dogs, raccoons, marmots, badgers, bea rs, couga rs, sna kes) 
nn) Pl ayground hazards (pinch points, sharp edges, sli ppery surfaces, children) 
oo) Workin g w it h or around mobile equipment 
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pp) Engine exhaust 
qq) Welding fumes 
rr) Grinding (ai rborne material) 
ss) Welding fl ash 
tt) Tripping hazards 
uu) Moving heavy equ ipment 
vv) Open floor pit 
ww) Overhead obstruction 
xx) Chemical fumes (diese l, gas, paints, oil, solvents) 
yy) High pressure air/liquid 
zz) Personnel issues/potential for workplace violence and/or bullying 
aaa) Vehicl e hoist 

Page 2 of 2 
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SCHEDULE G 

INSURANCE REQUIREMENTS 

1. Subtenant to Provide 

The Subtenant shall procure and maintain, at its own expense and cost, the insurance policies listed 
in section 2 of this Schedule G, with limits no less than those shown in the respective items, unless 
the City advises in writing that it has determined that the exposure to liability justifies less limits. 
The insurance policy or policies shall be maintained continuously during the Term. 

2. Insurance 

As a minimum, the Subtenant shall, without limiting its obligations or liabilities under any other 
contract with the City, procure and maintain, at its own expense and cost, the following insurance 
policies: 

2.1 Worker's compensation insurance covering all employees of the Subtenant engaged in this 
Agreement, services and/or occupancy in accordance with statutory requirements of the 
province or territory having jurisdiction over such employees; 

2.2 Commercial General Liability Insurance: 

a. commercial general liability (including bodily injury, death, and property damage) 
insurance on an occurrence basis with respect to the business carried on, in, or from the 
Premises and the Subtenant's use and occupancy thereof, of not less than $5,000,000.00 
per occurrence (or such greater reasonable amount as the City may require from time to 
time), which insurance shall include the City as an additional insured and shall protect the 
City in respect of claims by the Subtenant as if the City were separately insured; 

b. including coverage for Products/Completed Operations, Blanket Contractual, 
Contractor's Protective, Personal Injury, Contingent Employer's Liability, Broad Form 
Property Damage, and Non-Owned Automobile Liability; and 

c. including a Cross Liability clause providing that the inclusion of more than one Insured 
sha ll not in any way affect the rights of any other Insured hereunder, in respect to any 
claim, demand, suit or judgment made against any other Insured . 

2.3 Automobile Liability Insurance covering all motor vehicles, owned, operated and used or 

to be used by the Subtenant directly or indirectly in the performance of the Sublease. 

The Limit of Liability shall not be less than $5,000,000 inclusive, for loss or damage 

including personal injuries and death resulting from any one acc ident or occurrence. 

2.4 Crim e/Employee Dishonesty 

a. The Subtenant's insurance w ill reimburse the Subtenant for loss arising out of the 
Subtenant's indemn if ication of the City for any dishonest or fra udulent act(s) committed 
by the Subtenant 's Responsible Persons, act ing alone or in co llusion with others, but only 

Page 1of 3 

378



when and to the extent that the Subtenant is liable for such indemnification pursuant to 
the terms of this Agreement. The Limit of Liability sha ll not be less than $150,000 
inclusive, for loss resulting from any one occurrence. 

b. This insurance is for the Subtenant's benefit only. It provides no right or benefits to any 
other person or organization, including the City. Any claim for loss that is covered 
pursuant to the above paragraph must be presented by the Subtenant. 

2.5 Property Insurance : 

and if the City sha ll require the same from time to time, then also: 

a. tenant's fire insurance in an amount not less than the actual cash value of the Premises, 
as determined by the City; 

b. insurance upon all plate glass in or which forms a boundary of the Premises in an amount 
sufficient to replace all such glass; and 

c. insurance in such amounts as may be reasonably requ ired by the City in respect of fire 
and such other perils, including sprinkler leakage, as are from time to time defined in the 
usual extended coverage endorsement covering the Subtenant's trade fixtures and the 
furniture and equipment of the Subtenant and all Leasehold Improvements in the 
Premises, and which insurance shall include the City as an additional insured as the City's 
interest may appear with respect to the insured Leasehold Improvements and provided 
that any proceeds recoverable in the event of loss to Leasehold Improvements shall be 
payable to the City, but the City agrees to make available such proceeds toward the 
repair or replacement of the insured property if this Agreement is not terminated under 
any other provision hereof. 

3. Insurance Policies 

Except the Automobile Liability Insurance required in section 2.3 and the Crime/Employee 
Dishonesty Insurance in section 2.4, all other insurance required in sections 2.2 and 2.5 are to be 
maintained by the Subtenant hereunder shall be on terms and with in surers to which the City has 
no reasonable objection and sha ll provide that the City is named as an additiona l insured 
thereunder and that said policies are primary without any right of contribution from any insurance 
otherwise maintained by the City, and that such insurers shall provide to the City 30 days' prior 
written notice of cancellation or material alterat ion of such terms. 

4. Subtenant's Contractor and Agents 

The Subtenant shall require each of its contractor's and agent's that make use of the Premises or 
provide services to the Subtenant at the Premises provide comparable insurance to that set forth 
under section 2. 

5. Other Insurance 

After reviewing the Subtenant's cert ificates of insurance, the City may, within reason, require other 
insurance or alterations to any applicable insurance policies in force during the Term and will give 
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notifications of such requirement. Where other insurances or alterations to any insurance policies 
in force are required by the City and result in increased insurance premium, such increased 
premium shall be at the Subtenant's expense . 

6. Additional Insurance 

The Subtenant may take out such additional insurance, as it may consider necessary and desirable. 
All such additional insurance shal l be at no expense to the City. 

7. Insurance Companies 

All insurance, which the Subtenant is required to obtain with respect to this contract, shall be with 
insurance companies registered in and licensed to underwrite such insurance in the province of 
British Columbia. 

8. Failure to Provide 

If the Subtenant fails to do all or anything which is required of it with regard to insurance, the City 
may do all that is necessary to effect and maintain such insurance, and any monies expended by 
the City shall be repayable by and recovered from the Subtenant. 

9. Nonpayment of Losses 

The failure or refusal to pay losses by any insurance company providing insurance on behalf of the 
Subtenant shall not be held to waive or release the Subtenant from any of the provisions of the 
insurance requirements or this Agreement, with respect to the liability of the Subtenant otherwise. 
Any insurance deductible maintained by the Subtenant under any of the insurance policie.s is solely 
for its account and any such amount incurred by the City will be recovered from the Subtenant as 
stated in section 8. 
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Insured 

Broker 

1435 Water Street 
Ke lowna, BC V1Y 1J4 
250 469-8500 
ke lowna.ca 

I Norn• 

Add cm 

SCHEDULE G-1 
CERTIFICATE OF INSURANCE 

City staff to compl ete prior to circu lation 
City Dept .: __________________ _ 

Dept . Contact:-----------------
Project/Contract/Eve nt: _____________ _ 

Location and nature of operation and/or contract reference to which this Certificate applies: 

Vehicle rental concession operation at Kelowna International Airport. 

Policy Dates 
Type of Insurance Company & Policy Effective Expiry Limits of Li ability/Amounts 

Number 
Section 1 Bodily Injury and Property Damage 
Commercial General Liab il ity 
including : $ 5,000,000 Inclusive 

• Products/Completed Operations; $ Aggregate 

• Blanket Contractual; $ Deductible 

• Contractor's Protective; 

• Personal Injury; 

• Contingent Employer's Liab ility; 

• Broad Form Property Damage; 

• Non-Owned Automobile; 

• Cross Liability Clause . 

Section 2 Bodi ly Injury and Property Damage 
Automobile Liability $ 5,000,000 Inclusive 

Section 3 $150,000 per occurren ce 
Crime/Employee Dishonesty 

It is understood and agreed t hat the policy/policies noted above shall conta in amendments to reflect the fo llowing: 
1. Any Deductib le or Re imbursement Cla use contained in the policy shall not apply to the City of Kelowna and shall be 

the sole responsibili t y of the Insured named above. 
2. The City of Kelowna is named as an Additional Insured. (Section 1 only) 
3. 30 days prior written notice of material change and/or cancellation will be given to the City of Kelowna. 

Print Name Title Company (Insurer or Broker) 

Signature of Authorized Signatory Date 

DOJ Approved Template Dec 13, 2012 
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VEHICLE RENTAL CONCESSION AGREEMENT 

THIS AGREEMENT dated for reference the ____ day of _____________, 2017 is 

BETWEEN: 

CITY OF KELOWNA, 1435 Water Street, Kelowna, B.C.  V1Y 1J4 

(the “City”) 

AND: 

ENTERPRISE RENT-A-CAR CANADA COMPANY 
dba ENTERPRISE RENT-A-CAR, 13160 88 Avenue, Surrey, BC  V3W 3K3 

(the “Subtenant”) 

WHEREAS: 

A. By a lease dated December 19, 1979 (the “Head Lease”) between the City and Her Majesty the 
Queen in Right of Canada (the “Head Landlord”), as represented by the Minister of Transport (the 
“Minister”), the Head Landlord leased to the City the following lands, on the terms and conditions 
set out in the Head Lease: 

Parcel Identifier: 009-459-014 
Lot 3 District Lots 32 and 120 and of Section 14 Township 23 Osoyoos Division Yale District Plan 
11796 

Parcel Identifier: 013-949-101  
Lot B District Lot 122 Osoyoos Division Yale District Plan 41159  
 
Parcel identifier: 011-518-189 
Lot 7 Section 14 Township 23 Osoyoos Division Yale District Plan 1502 Except Plan H16596 
 
(collectively the “Lands”); 
 

B. The City and the Head Landlord amended the Head Lease on November 8, 1983, January 14, 1985, 
October 31, 1986, January 19, 1990, November 29, 1990, May 26, 1994, June 14, 1994, February 
16, 1996, and July 24, 2015;   

C. The Lands are used for the purpose of operating and maintaining the Kelowna International Airport 
(the “Airport”), and the City has constructed a terminal building on the Lands for use in connection 
with the Airport (the “Terminal Building”); 

D. The City has agreed to sublease to the Subtenant a portion of the Lands and Terminal Building for 
the purpose of operating a vehicle rental concession;  

E. As required under section 4 of the Head Lease, the written consent of the Head Landlord is required 
for this Agreement;  
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F. In accordance with section 26 of the Community Charter, the City has posted and published notice 
of its intention to sublease the Premises to the Subtenant;  

NOW THEREFORE THIS AGREEMENT WITNESSES that, in consideration of the rents, covenants, and 
agreements to be paid, observed, and performed by the Subtenant, and other good and valuable 
consideration (the receipt and sufficiency of which are hereby expressly acknowledged) the City and the 
Subtenant covenant and agree as follows: 

Definitions 

1. In this Agreement:   

 

a. “Airport Director” means the person holding that position, or acting in the capacity of the 

Airport Director of the Airport; 

 

b. "Gross Revenue" has the meaning set out in Schedule B; 

 

c. “Premises” means that portion of the Lands and the Terminal Building shown highlighted in 

yellow on the sketches attached as Schedule A, and includes the counter space, vehicle parking 

spaces, kiosk space and vehicle service center space as shown in Schedule A;  

 

d. “Vehicle” means an automobile, motorcycle, van, truck and any other vehicle propelled, driven, 

or drawn other than by muscular power.  

Sublease 

2. The City subleases the Premises to the Subtenant for the Term, and the Subtenant subleases the 

Premises from the City for the Term, on and subject to the terms and conditions of this Agreement. 

Condition Precedent 

3. The City’s obligation to sublease the Premises and the Subtenant’s obligation to sublease the 

Premises from the City are subject to the following condition precedent:  

 

a. On or before the Commencement Date, the City will have obtained the Head Landlord’s 

written consent to this Agreement, as required pursuant to section 4 of the Head Lease. 

The City and the Subtenant agree that the condition precedent in subsection a. above is for the 
benefit of both the City and the Subtenant and may not be waived. If that condition is not satisfied 
by the date specified, this Agreement is at an end.  

Term 

4. The term of this Agreement (the “Term”) is five (5) years, commencing on October 1, 2017 (the 
“Commencement Date”) and expiring on September 30, 2022 (the “Expiry Date”). 
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5. If the Subtenant shall hold over after the expiration of the Term or after the expiration of the last 
renewal thereof, and the City shall accept rent, the new tenancy thereby created shall be a tenancy 
from month to month and not a tenancy from year to year, and the Subtenant shall pay as rent 
during the time of such occupancy an amount to be determined at the reasonable discretion of the 
City, and shall be subject to the covenants and conditions herein contained so far as the same are 
applicable to a tenancy from month to month. Any such over holding month to month tenancy 
may be terminated by the City by providing thirty (30) days notice in writing 

6. If, at the expiration of the Term, all Rent or other sums or charges due or payable have been fully 
paid and the Subtenant has on its part observed and performed all the covenants, provisos, 
conditions and reservations herein contained, the City may, at its sole discretion, grant to the 
Subtenant an extension of this Agreement for a second term not exceeding one (1) year 
commencing in like manner, and, at the expiration of such second term may grant to the Subtenant 
an extension of this Agreement for a third term not exceeding one (1) year commencing in like 
manner, subject always to the covenants, provisos, conditions and reservations herein contained. 
The City shall provide written notice to the Subtenant of its intention to grant an extention of this 
Agreement at least ninety (90) days prior to the end of the Term and, if applicable, any renewal 
term. 

Rent  

7. The Subtenant shall pay to the City all amounts required by the City of Kelowna Airport Fees Bylaw 
No. 7982 (the “Bylaw”), as amended from time to time, including the concession fee, counter space 
fee, vehicle parking stall fee, remote lot vehicle parking stall fee, service centre fee, and the 
automotive fuel system fee, as set out in the Bylaw (together, the “Rent”). For certainty, as of the 
Commencement Date the Rent shall be as set out below: 

a. An annual minimum guarantee, for the periods and in the amounts listed below, or 12% of the 
Gross Revenue for the periods listed below, whichever is the greater amount: 

i. from October 1, 2017 to September 30, 2018, an annual sum of $597,736.50, payable in 
equal monthly installments; 

ii. from October 1, 2018 to September 30, 2019, an annual sum of $627,508.37, payable in 
equal monthly installments; 

iii. from October 1, 2019 to September 30, 2020, an annual sum of $658,528.60, payable in 
equal monthly installments; 

iv. from October 1, 2020 to September 30, 2021, an annual sum of $690,845.28, payable in 
equal monthly installments; 

v. from October 1, 2021 to September 30, 2022, an annual sum of $724,508.28, payable in 
equal monthly installments; 

vi. in the event the first option to extend the Term for one additional year is entered into, from 
October 1, 2022 to September 30, 2023, an annual sum of $724,767.04, payable in equal 
monthly installments; 
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vii. in the event the second option to extend the Term for one additional year is entered into, 
from October 1, 2023 to September 30, 2024, an annual sum of $725,025.79, payable in 
equal monthly installments. 

b. For the use and occupancy of the counter space: Four-hundred and Seventy-Seven dollars and 
24 cents ($477.24) per square metre per annum. 

c. For the use of the ready vehicle parking spaces: Forty dollars ($40.00) per month, for each of 
the parking spaces designated by the Airport Director for parking of the Subtenant's vehicles. 

d. For the use of the vehicle rental service center space: One-hundred and thirty-nine dollars and 
fifteen cents ($139.15) per square metre per annum. 

e. For the use of the remote vehicle parking spaces: Thirty dollars ($30.00) per month, for each of 
the parking spaces designated by the Airport Director for parking of the Subtenant’s vehicles. 

f. For use of automotive fuel system: The cost of the fuel to the City plus an administration fee of 
eleven percent (11%). 

8. Rent referred to in section 7.a. shall be paid by the Subtenant in monthly instalments and shall 

become due and payable within fifteen (15) days after the last day of each month during the Term 

of this Agreement. The Subtenant shall submit to the Airport Director a duly completed Airport 

Vehicle Rental Concession Revenue and Payment Report in the form attached as Schedule C, 

signed by an authorized signing officer of the Subtenant, upon which the percentage payments 

under this Agreement shall be calculated. The Subtenant shall remit to the City in accordance with 

the provisions hereof the required percentage of all Gross Revenue derived by the Subtenant from 

its operations hereunder whether such Gross Revenue is actually paid or is due and payable only, 

and notwithstanding any loss sustained by the Subtenant with respect to such Gross Revenue as a 

result of theft, defalcation or any other cause whatsoever. 

 

9. Rent referred to in sections 7.b., c., d., and e. will be invoiced by the City on a monthly basis and 

will become due and payable on the 1st of each month for which the Premises are occupied. Rent 

referred to in section 7.f. will be invoiced as a recovery and is due and payable the last day of the 

month following the date of the invoice (e.g. March 24th invoice, payment due April 30th). 

 

10. The Subtenant hereby waives and renounces any and all existing and future claims, offsets, and 

compensation against any Rent and agrees to pay such Rent regardless of any claim, offset, or 

compensation which may be asserted by the Subtenant or on its behalf. 

 

11. All payments by the Subtenant to the City under this Agreement shall be applied toward such 

amounts then outstanding as the City determines and the City may subsequently alter the 

application of any such payment. 

 

12. The parties acknowledge and agree that the Rent set out in section 7 above includes the provision 

of reasonable supply of electricity, water, heat, air conditioning, and general cleaning and 

385



 

                     Page 5 of 31 

sanitation services to the Premises, notwithstanding which the Subtenant shall not have nor make 

any claim or demand, nor bring any action or suit or petition against the City or any of its officers, 

servants, or agents for any damage or harm which the Subtenant may sustain by reason of any 

temporary suspension, interruption, or discontinuance of such services, in whole or in part, from 

whatever cause arising.  

 

13. The Subtenant acknowledges and agrees that the cost of electricity consumed in that portion of 

the Premises comprising the service centre, as shown in Schedule A (the “Service Centre”), is 

shared equally among the car rental concessionaires occupying space in the Service Centre. The 

Subtenant further acknowledges and agrees that it is responsible for all other utility costs, in 

particular all telephone, cable, and internet costs.     

 

14. The Subtenant acknowledges and agrees that if the Service Centre is relocated during the Term, 

the cost of water used at the new Service Centre location will be shared among the car rental 

concessionaires occupying space in the new Service Centre. 

 

15. The Subtenant acknowledges and agrees that during the Term the City may institute a customer 

facility charge (“CFC”) that will be applied to each customer’s rental car agreement. The CFC will 

be collected by the Subtenant and remitted to the City on a monthly basis within fifteen (15) days 

after the last day of each month the CFC is in effect.   

Financial Statements and Record Keeping 

16. The Subtenant covenants and agrees with the City as follows: 

a. that during the currency of this Sublease, the Subtenant shall cause to be kept, books and 
records of all revenue and expenses, such books and records to be kept in accordance with 
Canadian Generally Accepted Accounting Principles or International Financial Reporting 
Standards. The Subtenant shall retain these books and records for a period of two (2) years 
following the expiry of this Agreement;  

b. on or before the fifteenth (15th) day of each month of the Term, the Subtenant shall supply to 
the Airport Director, in a format deemed satisfactory by the Airport Director, an itemized 
statement of Gross Revenue for the preceding month, upon which the percentage Rent 
payments under section 7.a. of this Agreement are calculated;   

c. that within ninety (90) days of the end of each year of this Agreement, and within ninety (90) 
days of the Expiry Date, the Subtenant shall submit to the City an audited annual statement of 
Gross Revenue relating to the operations under this Agreement.  The audited annual 
statement of Gross Revenues shall contain an unqualified independent auditor’s report signed 
by the licensed Chartered Professional Accountant(s) that completed the audit; 

d. if the Subtenant fails to submit the statements referred to in section 16.c within the specified 
time, the Airport Director may cause to have the statements prepared in accordance with 
Section 17, in which case the Subtenant shall, forthwith upon receipt of appropriate accounts, 
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reimburse the City for all expenses connected therewith plus twenty percent (20%) of such 
expense; 

e. that the Subtenant shall also provide, in addition to the documents referred to in a., b., and c. 
above, such financial statements as may be requested by the Airport Director from time to 
time. 

Audit and Inspection 

17. The Subtenant agrees that the books of the Subtenant shall be open for audit and inspection and 
for taking extracts therefrom at all times, during business hours, by the accredited officers of the 
City. The Subtenant shall prepare and keep adequate books and records which shall show all 
transactions by the Subtenant. The cost of any audit performed pursuant to this clause shall be 
borne by the City, provided, however, that should the results of such audits reveal a discrepancy of 
more than THREE PERCENT (3%) between the Gross Revenue reported in accordance with 
Schedule C herein and the Gross Revenue as determined by such audits then the full cost of such 
audits shall be borne by the Subtenant. 

Disclosure of Gross Revenue Information 

18. It is understood and agreed that in the concluding year of this Agreement and at any time after its 
termination, the City may publish the annual total of the Gross Revenues reported by the 
Subtenant in each year of this Agreement for the purpose of public information, along with a 
breakdown of such Gross Revenues. 

Security Deposit 

19. Prior to the Commencement Date, the Subtenant shall provide to the City a security deposit in the 
amount of one quarter (1/4) of the highest annual minimum guarantee during the Term, specifically 
one hundred and eighty one thousand one hundred and twenty seven dollars and seven cents 
($181,127.07) (the “Security Deposit”) in the form of an irrevocable letter of credit, in the format 
attached hereto as Schedule D. The Security Deposit will be retained by the City for the Term of 
this Agreement or until this Agreement comes to an end, whichever comes first. The Security 
Deposit shall be returned to the Subtenant, provided that if the Subtenant fails to pay any portion 
of the Rent due and/or impairs, damages or injures the Premises or any part thereof during the 
Term of this Agreement, the City may draw on the Security Deposit and may apply the funds or 
any part thereof to the arrears of sums and/or towards the repair of such damage. The application 
of the Security Deposit by the City shall not constitute a waiver nor in any way defeat or affect the 
rights of the City in terms of this Agreement or any and all other rights and remedies which the City 
has by law. Failure to provide the Security Deposit as required herein may result in immediate 
termination of this Agreement without compensation to the Subtenant. 

20. The Subtenant asserts that the Security Deposit provided pursuant to section 19 is not subject to 
any existing encumbrance, charge, or security agreement.  

21. The Subtenant covenants and agrees that it will not assign, encumber nor attempt to assign or 
encumber the Security Deposit provided pursuant to section 19 and that the City shall not be bound 
by any such assignment, encumbrance, attempted assignment or attempted encumbrance.   
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Concession Fees 

22. The City agrees to allow the Subtenant to incorporate “concession fees” not to exceed 13.64% of 
Gross Revenues into customer rental agreements provided the Subtenant does not state or imply 
that the extra charge was, directly or indirectly, a fee, charge, surcharge, or tax imposed or levied 
on the customer by the City or by, on behalf of, or in any way connected with the Airport.  

23. Notwithstanding section 22, the Subtenant shall not impose any fee or charge on its customers 
which is referred to or identified on any contract or invoice, or orally by the agents of the 
Subtenant, or by signs, notices or pamphlets posted at the Airport or otherwise made available to 
customers, including any form of verbal advice either in person or through any form of 
telecommunications, as being directly or indirectly a fee, charge, surcharge or tax imposed or 
levied by the City on the customer. The City shall be entitled to post a disclaimer in a prominent 
location on the Premises stating that any of the Subtenant’s fees or charges are not being imposed 
on customers by the City, directly or indirectly.  

Conduct of Business and Services Provided by the Subtenant 

24. The Subtenant shall only use and occupy the Premises for the purpose of operating a vehicle rental 
concession and for no other purpose whatsoever.  

25. No vehicles used by the Subtenant to provide the vehicle rental service at the Airport shall at any 
point in time be more than three (3) years old. 

26. At all times during the currency of this Agreement, the vehicles used by the Subtenant to provide 
the vehicle rental service at the Airport shall be maintained in proper working condition and repair 
at the sole expense of the Subtenant. 

27. At all times during the currency of this Agreement, the Subtenant shall have, available upon 
request, an adequate number (as reasonably determined by the Airport Director) of infant- and 
child-restraint systems for use in the vehicles provided at the Airport. All such systems must be 
clean, in proper working condition and meet the Canadian Motor Vehicle Safety Standards. 

28. The Subtenant shall provide and maintain at the Airport a level of service and a range of types of 
vehicles together with appropriate prices charged therefor, which are comparable to those offered 
by the Subtenant at other locations within the area served by the Airport, all to the reasonable 
satisfaction of the Airport Director. 

29. The Subtenant shall post its normal hours of operation, as approved from time to time by the 
Airport Director, in a prominent location within the counter space. 

30. The Subtenant shall service the counters from fifteen (15) minutes before the first scheduled flight 
until fifteen (15) minutes after the last scheduled commercial flight, it being understood that the 
Airport Director may from time to time change these requirements upon providing reasonable 
notice to the Subtenant. 

31. The Subtenant shall implement the operational proposal attached as Schedule E (the “Operational 
Proposal”).  Any significant future proposed changes to the Operational Proposal, which is 
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attached as Schedule E, must be approved by the Airport Director prior to implementation within 
a reasonable period of time.   

32. The Subtenant shall provide customers with appropriate guidance and wayfinding to the rental car 
ready lot as reasonably deemed necessary by the Airport Director and especially during peak travel 
times including, but not limited to, the December holiday season, Spring Break and July.  

33. The Subtenant shall pay at the prevailing rates the costs for all electrical energy used in connection 
with electrical plug-ins that are provided in the parking spaces. In those instances, when the 
consumption of the electrical energy for plug-ins is not measured by separate meters, the Airport 
Director shall determine the applicable rate on the basis of cost comparison.  

34. The Subtenant shall ensure all vehicle movements are completed in a safe manner while meeting 

all local, provincial and federal rules and regulations and all airport policies outlined by the Airport 

Director from time to time. The Subtenant shall be directly responsible for the actions of its 

employees in regards to these matters. Any breach of this section 34 will be considered a default 

of the Subtenant’s obligations under this Agreement, triggering the City’s right of re-entry and 

termination for default. 

Subtenant’s Covenants 

35. The Subtenant covenants and agrees with the City: 

a. to promptly pay when due, Rent and any other amounts required to be paid by it under this 
Agreement; 

b. to promptly pay when due all amounts required to be paid by it pursuant to the Bylaw, including 
the automotive fuel system fee; 

c. to only use and occupy the Premises for the purpose of carrying on the Subtenant’s vehicle 
rental concession, and for no other purpose whatsoever; 

d. to take possession of and occupy the Premises on the Commencement Date and commence 
to carry on business in the Premises no later than 15 days after the Commencement Date;  

e. to carry on the Subtenant’s vehicle rental concession operation in a safe, proper and first-class 
manner as befits a corporation operating within a municipal airport facility, with trained and 
certified staff, and not to undertake any activities or display any posters, art or printed material 
or play any music that is not appropriate to a public facility; 

f. not to commit or permit any waste or injury to the Premises (including any drainage system, 
sanitary sewer system, or other facility provided for the protection of the general public or the 
operation of the Airport, any Leasehold Improvements and the trade fixtures therein), or any 
overloading of the floors thereof, or any conduct which impedes or, in the opinion of the City 
acting reasonably, could constitute a nuisance to the City, any other occupant of the Terminal 
Building, or anyone else;  
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g. not to discharge, cause or permit to be discharged or howsoever to pass into the sewer 
systems, storm drains, or surface drainage facilities at the Airport or elsewhere any deleterious 
material, noxious, contaminated, or poisonous substances, all as determined by the City, 
whose decision shall be final, it being expressly understood and agreed that, in the event of a 
discharge or escape of any such deleterious material, noxious, contaminated, or poisonous 
substance under the control of the Subtenant, all clean-up costs incurred by the City shall be 
paid by the Subtenant;  

h. not to carry on any other use or manner of use which annoys or interferes with the operations 
of any other occupant of the Terminal Building or, in the opinion of the City acting reasonably, 
may have an adverse impact on the reputation of the Airport; 

i. not to do, omit to do, or permit to be done or omitted to be done upon the Premises anything 
which would cause the City’s cost of insurance to be increased (and, without waiving the 
foregoing prohibition, the City may demand, and the Subtenant shall pay to the City upon 
demand, the amount of any such increase of cost caused by anything so done or omitted to be 
done) or which shall cause any policy of insurance to be subject to cancellation; 

j. not to permit the Premises to become untidy, unclean, unsightly, or hazardous, or permit 
unreasonable quantities of waste or refuse to accumulate therein; 

k. to provide complete and proper arrangements for the sanitary handling and disposal away 
from the Airport of all trash and other refuse resulting from the Subtenant’s operations, all to 
the reasonable satisfaction of the Airport Director. Piling of boxes, barrels or other similar 
items shall not be permitted in any public area at the Airport; 

l. to comply at its own expense with all applicable local government, provincial, federal, or any 
other governing body whatsoever laws, bylaws, regulations, and requirements pertaining to 
the operation and use of the Premises, the condition of the Leasehold Improvements, trade 
fixtures, furniture, and equipment installed therein, and the making by the Subtenant of any 
repairs, changes or improvements therein, and to comply with all instructions given by the 
Airport Director (including with respect to safety and fire prevention); 

m. to abide by and comply with all regulations regarding the environment, traffic control, airport 
security, sanitation and all other regulations and directives relative to the management and 
operation of the Airport; 

n. to permit ingress and egress to and from the Premises by any person by use of fire exit doors 
in case of fire or emergency; 

o. to observe, and to cause its agents, officers, employees, invitees, and others over whom the 
Subtenant can reasonably be expected to exercise control to observe all rules and regulations 
which may be made or otherwise imposed by the City, of which notice in writing shall be given 
to the Subtenant, and all such rules and regulations shall be deemed to be incorporated into 
and form part of this Agreement; 

p. not to paint, display, inscribe, place, or affix any sign, symbol, notice, or lettering of any kind 
anywhere outside the Premises (whether on the outside or inside of the Terminal Building) or 
within the Premises so as to be visible from the outside of the Premises, except as expressly 
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approved in writing by the City as to design, size, and location, such approval not to be 
unreasonably withheld. Such identification sign shall be installed by the Subtenant at its own 
expense; 

q. not to contaminate or permit the contamination of the Premises, the Terminal Building, the 
Lands or surrounding area with any hazardous substances and should such contamination 
occur, to undertake all necessary remediation at the cost of the Subtenant; 

r. to permit the City (after giving reasonable notice to the Subtenant) from time to time to enter 
and to have its authorized agents, employees, and contractors enter the Premises for any 
purpose and the Subtenant shall provide free and unimpeded access and shall not be entitled 
to compensation for any inconvenience, nuisance, or discomfort caused, but the City shall 
proceed to the extent reasonably possible so as to minimize interference with the Subtenant’s 
use and enjoyment of the Premises; 

s. to accept U.S. currency in payment for goods or services hereunder at such rates of exchange 
as may be determined by the Airport Director from time to time. The exchange rate so 
determined will be equal to the “buy” rate set by a chartered bank, determined by the Airport 
Director;  

t. to inform the public of the applicable U.S. currency by displaying signs indicating the said rate 
in a prominent location within the Premises;  

u. to accept debit and credit cards in payment for goods or services hereunder, in accordance with 
directives as may be given from time to time by the Airport Director. The Subtenant shall be 
responsible for obtaining and thereafter maintaining, at its own expense, all credit and debit 
card processing equipment necessary for the provision of a credit and debit card service; 

v. to take all reasonable precautions to ensure the safety of all persons using the Premises; and 

w. to promptly cause to be discharged any builders’ lien which may be filed against the title to the 
Lands, and to comply at all times with the Builders Lien Act (British Columbia) in respect of any 
improvements, work, or other activities undertaken in, on, or to the Premises.   

Service to Persons with Disabilities 

36. The Subtenant shall have available at the Airport a sufficient number of hand-control systems to 
fill all reservations for hand-control-equipped vehicles which are received 24 hours or more before 
the vehicle is to be delivered to the customer, but in any event the Subtenant shall have not less 
than two hand controls at the Airport. 

Where a reservation is received 24 hours or more before the vehicle is to be delivered to the 
customer and the Subtenant does not provide a hand-control-equipped vehicle, then the 
Subtenant shall arrange for convenient, alternative transportation until such time as a vehicle with 
hand controls is made available. The Subtenant shall pay the cost of the alternative transportation 
to the extent that such cost exceeds the cost of renting the vehicle with hand controls. This 
provision does not apply if at the time the reservation is received, the Subtenant has entered into 
rental agreements for its hand-control-equipped vehicles for the entire period the hand-control-
equipped vehicle is required. 

391



 

                     Page 11 of 31 

For any reservation which is not received 24 hours or more before the vehicle is to be delivered to 
the customer, the Subtenant will undertake its best efforts to provide hand-control-equipped 
vehicles if, at the time the reservation is received, a hand-control system is available for the entire 
period the vehicle is required. 

The Subtenant acknowledges and agrees that the Airport Director may from time to time, within 
reason, change these requirements in response to changes in passenger volumes, upon giving 
reasonable notice to the Subtenant. 

37. The Subtenant shall provide hand-control systems at no additional cost to the customer. 

 

38. The Subtenant shall permit guide dogs to accompany the disabled passenger in the seating area of 

the rental vehicle and at no additional charge.   

 

39. Hand controls provided by the Subtenant shall meet all Canadian Standards Association (CSA) and 

other applicable certifications and standards set by regulatory agencies and Provincial licensing 

bodies. Where the hand controls are permanently installed in the vehicles used at the Airport, the 

Subtenant shall provide appropriate inspection certificates attesting to the mechanical reliability 

of the vehicles. 

 

40. The Subtenant shall post signs in the counter space and kiosks within the Premises, where 

applicable, to indicate the availability of services for persons with disabilities. Such signs shall be of 

a form and content as may be approved by the Airport Director and shall be posted in such location 

as the Airport Director may determine. 

 

41. If there is a demonstrated demand, the Subtenant will undertake its best efforts to add to its vehicle 

rental fleet vehicles which are accessible by persons with disabilities using a mobility device 

including a wheelchair or scooter for personal transportation. The accessible vehicles shall meet all 

federal and provincial safety certifications and standards and shall be provided at no additional cost 

to persons with disabilities. 

42. The Subtenant shall provide its employees and agents who may interact with the travelling public 
at the Airport with the level of training required, as reasonably specified by the Airport Director, to 
ensure that its personnel possess the knowledge, skills and attitudes necessary to assist persons 
with disabilities in an effective and sensitive manner.   

43. All such training shall comply with the Personnel Training Regulations for the Assistance of Persons 

with Disabilities Regulations (the "Regulations") issued by the Canada Transportation Act. The 

Subtenant shall ensure that all personnel shall complete their initial training within sixty (60) days 

after the commencement of their duties as well as receive periodic refresher training sessions 

throughout the Term, appropriate to the requirements of their function. 

 

44. The Subtenant shall keep its training program current and available for inspection by the Airport 

Director, National Transportation Agency, and the general public. The training program shall 
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contain the information set out in the Regulations. The training program shall be submitted to the 

Airport Director at the commencement of this Agreement and the Subtenant shall submit to the 

Airport Director any changes made to the training program during the currency of this Agreement. 

 

45. The Subtenant shall provide its employees and agents responsible for the installation of equipment 

necessary to accommodate persons with special needs with training on the installation, 

maintenance and operation of such equipment.   

Accessories 

46. Prior to the Commencement Date, the Subtenant shall submit for the Airport Director’s reasonable 
approval a listing of all vehicle accessories or additional features (“such accessories”) which will be 
made available at the Commencement Date of this Agreement.  Within five days of receiving a 
written request from the Airport Director, the Subtenant shall submit to the Airport Director a 
listing of all such accessories made available at the point in time indicated in the written request. 

47. The Subtenant may offer such accessories, provided they are attached to, or are used in, or are 
built into the vehicle. 

48. The Subtenant agrees that the rental of such accessories shall be included with the rental of a 
vehicle, and that such accessories shall at no time be rented out separately unless approved by the 
Airport Director and under a licence which is separate from this Agreement. 

49. The Subtenant further agrees that all rent or charges for such accessories shall be included in the 
vehicle rental contract. 

Prices 
 

50. Prior to the commencement of this Agreement, the Subtenant shall submit to the Airport Director 
a schedule of the prices to be in effect on the Commencement Date, if different from those prices 
set out in the Subtenant’s Operational Proposal, a copy of which is attached as Schedule E.  Within 
five (5) days of receiving a written request from the Airport Director, the Subtenant shall submit to 
the Airport Director a schedule of the prices in effect at the point in time indicated in the written 
request. 

51. Prices posted for vehicle rental services at the Airport must be displayed in a manner approved by 
the Airport Director. 

Consultant Services 
 

52. If at any time the City becomes aware that the prices for vehicle rental services at the Airport are 
not comparable to those charged in the area served by the Airport (with due regard for operating 
cost differences resulting from operation at the Airport), or if the City becomes aware that the level 
of service provided, and/or the type of vehicles available at the Airport is not comparable to similar 
establishments in such area, the City may at the expense of the Subtenant employ a recognized 
consultant (the “Consultant”) for review and assessment. 
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53. If the Consultant concludes that the prices for vehicle rental services, or the level of service 
provided, or the type of vehicles available at the Airport are not comparable to those in the area 
served by the Airport, the Airport Director may request, by notice in writing to the Subtenant, that 
the necessary corrective action be taken; provided, however, that the Subtenant shall be given a 
reasonable opportunity to defend against the Consultant's findings. Such corrective action shall be 
effected by the Subtenant within a reasonable period of time, having regard to the nature of the 
improvements which the Airport Director determines to be necessary. 

54. It is expressly understood and agreed by the Subtenant that where the Subtenant is unable, to the 
satisfaction of the Airport Director, to refute the findings of the Consultant, the Subtenant shall 
give effect to the recommendations made by the Airport Director, in his/her notice. Failure to 
implement such recommendations within a reasonable time, to the satisfaction of the Airport 
Director, shall be treated as a breach of this Agreement and be subject to the provisions of section 
104. 

Advertising and Displays 

55. The Airport Director reserves the right to rule upon displays and advertising signs within the 
Premises, and the Subtenant shall conform to the aesthetic standards of the Terminal Building and 
to any directive which may be introduced from time to time by the Airport Director. No electrical 
sign of any kind may be installed without the prior approval in writing of the Airport Director, such 
approval not to be unreasonably withheld. 

56. The Subtenant shall obtain the written approval of the City, in advance, of all signs and similar 
advertising material, including lettering and other advertising media erected, installed or placed 
upon the exterior of the Premises or within the Premises to the extent that such signs are visible 
from outside the Premises, such approval not to be unreasonably withheld. The cost of installing, 
maintaining, changing and removing all signs shall be borne by the Subtenant. 

57. The Subtenant covenants and agrees that it will use the name Kelowna International Airport in all 
advertising of its operations hereunder, in all promotional material and on all letterheads and 
stationery. 

58. The Subtenant may advertise, promote and/or display for sale, within the confines of the Premises, 
only those products or services that relate directly and exclusively to its operations hereunder and 
any advertisement, promotion and/or display for sale must indicate that those products or services 
can only be obtained with the rental of a vehicle, unless such products or services are provided 
under a separate agreement and approved by the Airport Director. 

59. Any revenues or benefits derived directly or indirectly by the Subtenant from the advertisement, 
promotion and/or display of goods and services by a third party will be considered as revenue and 
shall be included in the Gross Revenue reported by the Subtenant. 

Official Languages 

60. Where the Airport is deemed to have significant demand, as deemed by the Airport Director and 
communicated to the Subtenant by the Airport Director, the Subtenant covenants: 
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a. to comply with the Official Languages Act and Regulations and the City's policy on Official 
Languages; 

b. to display or make available to members of the public, in both official languages, all printed 
and written material including signs, notices, and other information in connection with its 
operations hereunder and, where applicable, to provide services by other means (including 
self-service equipment in both official languages); 

c. during every shift of operations in the Premises which is used for the serving of the public, to 
have sufficient staff on duty to provide oral response capability in both official languages within 
a reasonable period of time; and 

d. to clearly demonstrate to members of the public that these bilingual services are available in 
either official language of their choice. 

Notwithstanding any other remedy available to the City, if a breach of section 60.b. occurs, the City 
may terminate this Agreement or enter the Premises and provide the printed and written material 
in both official languages, in which event the Subtenant shall pay, as additional Rent, the cost of 
providing such printed material or written material plus twenty percent (20%) of such cost. For 
certainty, if a breach of either section 60.a., c., or d. occurs, the City may terminate this Agreement.  

Operational Concepts  

61. The Subtenant agrees that during the currency of this Agreement it shall adhere to and perform 
each and every one of its undertakings and representations set out in its Operational Proposal, a 
copy of which is attached as Schedule E.  The Subtenant further covenants and agrees that any 
failure to comply with this requirement shall constitute a breach of the conditions of this 
Agreement for the purpose of section 104.  Any significant future proposed changes to the 
Operational Proposal, which is attached as Schedule E, must be approved by the Airport Director 
prior to implementation. 

62. During the currency of this Agreement, the Subtenant has the right to introduce any new products, 
services or accessories not included in the Operational Proposal referred to in section 61, but such 
introduction shall be subject to the prior approval of the Airport Director. 

Personnel 
 

63. The Subtenant shall engage suitable personnel to efficiently provide and maintain the required 
standard of services. Such personnel will be acting as ambassadors for the Airport and 
professionalism and personal appearance must be of a high standard at all times. Local personnel 
shall be employed to the extent practical and consistent with reasonable efficiency and economy, 
all as reasonably determined by and to the satisfaction of the Airport Director.  

64. The Subtenant acknowledges and agrees that the car rental operations set out in this Agreement 
shall be performed by the Subtenant and by any other employee, agent, subcontractor or 
representative of the Subtenant (collectively, the “Subtenant’s Personnel”). The Subtenant shall 
not employ any person to carry out the car rental operation at the Facility if that person has been 
convicted of a criminal or summary conviction offence that is related to that employment. The 
Subtenant’s Personnel shall be under the exclusive supervision of the Subtenant. All responsibility 
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and authority for hiring, training, supervision, direction, compensation, discipline, termination, and 
administration of the Subtenant’s Personnel, and any and all costs or expenses related thereto, rest 
exclusively with the Subtenant.   

65. The Subtenant shall pay for the parking at the Airport of its employees' vehicles, at the prevailing 
rates. 

66. The Subtenant shall ensure that its employees and agents respect all rules and regulations at the 
Airport including those pertaining to speed and traffic. 

67. The Subtenant shall ensure all of its personnel receive customer service training and participate in 
campus wide customer service initiatives as approved and required by the Airport Director from 
time to time, and the Subtenant shall maintain records of such training to be made available for 
inspection by the Airport Director throughout the Term.  

68. If the Airport Director determines that national security is involved, he/she may instruct the 
Subtenant to provide information concerning any person or persons employed by the Subtenant 
at the Premises and may require the removal of any person or persons from the Premises. The 
Subtenant shall comply immediately with instructions from the Airport Director pursuant to this 
clause.  

Quiet Possession 

69. The City shall permit the Subtenant, so long as the Subtenant is not in default of the Subtenant’s 
obligations under this Agreement, to peaceably possess and enjoy the Premises for the Term, 
without interference or disturbance from the City or those claiming by, from or under the City, 
except for the City’s express rights under this Agreement to enter upon and use the Premises or to 
permit others to do so. 

Licences, Permits, Etc. 

70. The Subtenant shall procure and maintain in good standing, at its cost and expense, such licences, 
permits or approvals from federal, provincial, municipal or other government authorities, and such 
private permits as may be necessary to enable the Subtenant to conduct its operations hereunder. 

71. Failure by the Subtenant to procure such licences, permits or approvals or such private permits will 
not relieve the Subtenant from paying the amounts prescribed under this Agreement from the 
Commencement Date. In the event the Subtenant fails by 12.01 a.m. on the Commencement Date 
to procure such licences, permits or approvals or such private permits, and fails to notify the City 
by the above deadline that such licences, permits or approvals or such private permits have been 
obtained, this Agreement shall, at the option of the City, be terminated without any further notice 
or delay. 

Enforcement 

72. Notwithstanding the provisions of section 104 any failure by the Subtenant to comply with the 
requirements set forth in sections 16, 17, 34, 35(u), 36 through 45, and 76 through 79 shall constitute 
a breach of the conditions of this Agreement and shall be subject to the cancellation of this 
Agreement under the following conditions: 
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In the event of a breach by the Subtenant of any of the aforementioned requirements, and provided 
reasonable steps have not been taken to cure such breach within thirty (30) days from the date of 
notice in writing thereof from the City to the Subtenant, the City may terminate this Agreement 
by giving the Subtenant thirty (30) days written notice of intention to terminate, during which time 
the Subtenant will no longer be permitted to cure such breach, and thereupon after the expiration 
of such period of notification, this Agreement shall be terminated without any further notice or 
delay. 

Change of Name and Corporate Identity  

73. The Subtenant agrees to operate a vehicle rental concession at the Airport during the term of this 
Agreement under the trade name of: 

Enterprise Rent-A-Car 

and shall not use any other trade name without the prior written consent of the City. 

74. The Subtenant agrees to notify the City of any change in the ownership or control of the Subtenant 
or in its board of directors within thirty (30) days of such a change coming into effect. 

Franchise Agreement 

75. Where the Subtenant is a franchisee under a franchise agreement pertaining to the Subtenant's 
operations hereunder, the Subtenant agrees to notify the City forthwith in writing of any 
cancellation of such franchise agreement. 

Prohibited Activities 

76. The City will not permit the parking of any rental vehicle by the Subtenant within the short term 
and long term public parking lots at the Airport nor any overflow, employee or other parking 
locations at the Airport, other than those specified in this Agreement, unless specific written 
authorization is provided by the Airport Director. 

77. The City will not permit the Subtenant or any of its customers to deliver or surrender any rental 
vehicle in any location other than the Premises. 

78. The City will not permit cleaning or maintenance of vehicles in the rental vehicle ready lot parking 
area of the Premises.   

79. The Subtenant acknowledges and agrees that all driving lanes and walkways in the vehicle rental 
Service Center must be kept clear at all times for the efficient operation of the Service Center. The 
Subtenant shall ensure that its rental vehicles and any other of its vehicles do not park in any such 
areas at any time. Any vehicles which are so parked whether by the Subtenant’s employees or 
customers will be towed without notice at the Subtenant’s expense which charges shall be paid to 
the City as additional fees on demand. 

City’s Covenants  

80. The City covenants and agrees with the Subtenant: 
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a. to permit the Subtenant and its employees and customers to have the license and use during 
hours that the Terminal Building is open, in common with others entitled thereto, of the 
common parking areas, sidewalks, entrances, lobbies, stairways, and corridors of the Terminal 
Building giving access to the Premises (subject to any rules and regulations established by the 
City from time to time), and the provisions of this Agreement will apply to the license granted 
in this section to the extent those provisions can apply; and 

b. to permit the Subtenant and its employees and invitees in common with others entitled 
thereto to use the public washrooms in the Terminal Building.  

Subtenant’s Acknowledgments and Agreements 

81. Acknowledgement of Head Lease – The Subtenant acknowledges and agrees that this Agreement 
is subject to the Head Lease and all of its terms, restrictions, and limitations, and the Subtenant 
has no greater interest in the Premises than the City under the Head Lease and, to the extent that 
any right or benefit conferred by this Agreement contravenes or is incompatible with the Head 
Lease, such right or benefit will be amended or modified so as not to contravene or be incompatible 
with the Head Lease. 

82. Security – The City shall have no responsibility whatsoever for the security of the Subtenant’s 
property on the Premises, the sole responsibility for which rests with the Subtenant, and the 
Subtenant hereby releases the City from all claims, actions, damages, liabilities, losses, costs, and 
expenses whatsoever as may be suffered by the Subtenant arising from or related to the 
Subtenant’s failure to secure its property on the Premises. For clarity, the Subtenant shall secure 
the Premises by locking all doors and windows to the Premises at the end of its daily operations, 
but may not install other security systems or features on the Premises such as separate alarm 
systems or security cameras without the prior written consent of the City. 

83. Material Disclosures – The Subtenant acknowledges that the City has made the material 
disclosures in respect of the Premises and this Agreement listed in Schedule F. 

84. Changes to Passenger Traffic Patterns and Location – The Subtenant acknowledges that the 
configuration of the Terminal Building may be in a state of flux during the currency of this 
Agreement due to traffic shifts or a Terminal Building renovation program, and that therefore the 
City cannot guarantee that the present pattern of passenger traffic adjacent to the counter space 
or relocated Premises, or any future pattern, will be permanent for all or any portion of the Term.  
Because of construction, or for other reasons, the City may find it desirable and in the best interests 
of the travelling public to make changes in the passenger traffic pattern and erect temporary 
structures, walls or partitions. The Subtenant hereby acknowledges and agrees that it shall have 
no claim whatsoever against the City for any changes or disruptions that may be made and/or arise 
as a result of a Terminal Building renovation program. 

85. Car-Sharing – The Subtenant acknowledges and agrees that the City may enter into agreements 
with car sharing entities.      

Repair, Damage and Destruction 

86. The Subtenant covenants with the City: 
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a. to keep in a good and reasonable state of repair and consistent with the general standards of 
airports of similar age in British Columbia, the Premises including all Leasehold Improvements 
and all trade fixtures therein and all glass therein other than glass portions of exterior walls, but 
with the exception of structural members or elements of the Premises;  

b. that the City may enter and view the state of repair (without having any obligation to do so), 
and that the Subtenant will repair according to notice in writing, and that the Subtenant will 
leave the Premises in a good and reasonable state of repair; and 

c. that if any part of the Terminal Building, including the systems for interior climate control and 
for the provision of utilities, becomes out of repair, damaged, or destroyed through the 
negligence or misuse of the Subtenant or its employees, invitees, or others over which the 
Subtenant can reasonably be expected to exercise control, the Subtenant shall carry out such 
repairs and replacements as the City considers necessary, to the satisfaction of the City, failing 
which the City may carry out those repairs and replacements and the expense of all such repairs 
and replacements necessitated thereby shall be reimbursed to the City by the Subtenant 
promptly upon demand. 

Abatement and Termination in Event of Damage or Destruction 

87. It is agreed between the City and the Subtenant that in the event of damage to the Premises or to 
the Terminal Building: 

a. if the damage is such that the Premises or a substantial part of them are rendered not 
reasonably capable of use and occupancy by the Subtenant for the purposes of its business for 
any period of time in excess of seven (7) days, then: 

i. if the damage was not caused by the fault or negligence of the Subtenant or the 
Subtenant’s directors, members, officers, employees, agents, contractors, subcontractors, 
customers, invitees and others for whom it is responsible (the “Subtenant’s Responsible 
Persons”), then from and after the date of occurrence of the damage and until the Premises 
are again reasonably capable of use and occupancy as aforesaid, Rent shall abate from time 
to time in proportion to the part or parts of the Premises not reasonably capable of use and 
occupancy, and 

ii. unless this Agreement is terminated as hereinafter provided, if the damage was caused by 
the fault or negligence of the Subtenant or the Subtenant’s Responsible Persons, then the 
Subtenant shall repair such damage for which it is responsible with all reasonable diligence, 
and 

b. if either: 

i. the Premises, or 

ii. 25% or more of the Terminal Building 

are substantially damaged or destroyed by any cause then the City may at its option, 
exercisable by written notice to the Subtenant given within sixty (60) days after the occurrence 
of such damage or destruction, terminate this Agreement, without limiting the Subtenant’s 
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liability for damage or destruction which it may have caused, and the Subtenant shall deliver 
up possession of the Premises to the City with reasonable expedition but in any event within 
sixty (60) days after delivery of such notice of termination, in a clean, neat, uncontaminated 
and vacant condition and Rent shall be apportioned and paid to the date upon which 
possession is so delivered up but subject to any abatement to which the Subtenant may be 
entitled. 

Worker Safety and Compensation 

88. Compliance with Worker Safety and Compensation Laws – The Subtenant shall, in its use of and 
activities on the Premises, comply with all statutes, regulations, and orders from time to time in 
force respecting worker safety and compensation, and, upon request from the City, provide 
evidence of any required registration under any statute, regulation or order respecting worker 
safety and compensation. 

89. The Subtenant shall, for the purposes of the Workers Compensation Act (British Columbia), and for 
the duration of the Term:  

a. do everything that is reasonably practicable to establish and maintain a system or process that 
will ensure compliance with the Workers Compensation Act and its regulations, as required to 
ensure the health and safety of all persons at the Premises; and 

b. have at least one employee (the “Individual”) attend the City’s health and safety orientation 
prior to the Commencement Date.  The Subtenant acknowledges and agrees that it will 
arrange for each of its employees working at the Airport to attend health and safety orientation 
provided by the Subtenant, which will cover the same topics as the City’s health and safety 
orientation, within thirty (30) days of the Commencement Date or the employee’s 
commencement of employment. 

Fixtures and Improvements 

90. Installation of Fixtures and Improvements - Except for furniture and equipment not of the nature 
of fixtures, the Subtenant shall not make, erect, install, or alter any fixtures, improvements, 
installations, alterations, or additions (the “Leasehold Improvements”) in the Premises or in other 
premises in the Terminal Building or in the Airport without the prior written consent of the City, 
which consent may be withheld in the sole discretion of the City. In making, erecting, installing, or 
altering any Leasehold Improvements or trade fixtures, the Subtenant shall comply with all 
construction guidelines established by the City from time to time, shall obtain all required building 
and occupancy permits, shall not alter or interfere with any installations which have been made by 
the City without the prior written approval of the City and, in no event, shall alter or interfere with 
window coverings installed by the City on exterior windows. The Subtenant’s request for any 
approval hereunder shall be in writing and accompanied by a reasonably detailed description of the 
contemplated work and, where appropriate, plans, working drawings, and specifications thereof. 
Any out-of-pocket expense incurred by the City in connection with any such approval shall be paid 
by the Subtenant. All work to be performed in the Premises shall be performed by competent 
contractors and subcontractors of whom the City shall have approved in its sole discretion. All such 
work shall be subject to inspection by and the reasonable supervision of the City and shall be 
performed in accordance with any reasonable conditions or regulations imposed by the City and 
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completed in good and workmanlike manner in accordance with the description of the work 
approved by the City. 

91. Liens - In connection with the making, erection, installation, or alteration of Leasehold 
Improvements and trade fixtures, and all other work or installations made by or for the Subtenant 
in the Premises, the Subtenant shall comply with all of the provisions of the Builders Lien Act (British 
Columbia) and amendments thereto, and other statutes from time to time applicable thereto 
(including any provision requiring or enabling the retention of portions of any sums payable by way 
of holdback), shall permit the City to take all steps to enable the City to obtain the benefit of the 
provisions of the Builders Lien Act (including the filing of a notice in the land title office) and, except 
as to any lawful holdback, shall promptly pay all accounts relating thereto.  

92. Encumbrances – The Subtenant shall not create any mortgage, conditional sale agreement, 
general security agreement under the Personal Property Security Act (British Columbia) and 
amendments thereto, or other encumbrance in respect of its Leasehold Improvements or trade 
fixtures, or permit any such mortgage, conditional sale agreement, general security agreement 
under the Personal Property Security Act, or other encumbrance to attach to the Premises. 

93. Discharge of Liens – If and when any builders’ or other lien for work, labour, services or materials 
supplied to or for the Subtenant or for the cost of which the Subtenant may be in any way liable or 
claims therefore shall arise or be filed or any such mortgage, conditional sale agreement, general 
security agreement under the Personal Property Security Act, or other encumbrance shall attach, 
the Subtenant shall within twenty (20) days after receipt of notice thereof procure the discharge 
thereof, including any certificate of action registered in respect of any lien, by payment or giving 
security or in such other manner as may be required or permitted by law, and failing which the City 
may in addition to all other remedies avail itself of its remedy under section 104 and may make any 
payments required to procure the discharge of any such liens or encumbrances, and shall be 
entitled to be reimbursed by the Subtenant as provided in section 104, and its right to 
reimbursement shall not be affected or impaired if the Subtenant shall then or subsequently 
establish or claim that any lien or encumbrance so discharged was without merit, or excessive, or 
subject to any abatement, setoff, or defence.  

94. Removal of Fixtures and Improvements – All Leasehold Improvements in or upon the Premises 
shall immediately upon affixation be and become the City’s property without compensation 
therefor to the Subtenant. Except to the extent otherwise expressly agreed by the City in writing, 
no Leasehold Improvements, trade fixtures, furniture, or equipment shall be removed by the 
Subtenant from the Premises either during or at the expiration or sooner termination of the Term, 
except that: 

a. the Subtenant may at the end of the Term remove its trade fixtures; 

b. the Subtenant shall at the end of the Term remove such of the Leasehold Improvements and 
trade fixtures as the City shall require to be removed; and 

c. the Subtenant shall remove its furniture and equipment at the end of the Term, and also during 
the Term in the usual and normal course of its business where such furniture or equipment has 
become excess for the Subtenant’s purposes or the Subtenant is substituting new furniture and 
equipment. 
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The Subtenant shall, in the case of every removal either during or at the end of the Term, 
immediately make good any damage caused to the Premises by the installation and removal. 

95. Alterations by City – The City reserves the right from time to time to: 

a. make any deletions, changes, and additions to the equipment, appliances, pipes, plumbing, 
wiring conduits, ducts, shafts, structures, and facilities of every kind throughout the Terminal 
Building, including the Premises; 

b. alter the location and nature of common areas of the Terminal Building, make reductions 
therein, erect additions thereto, and extend any part thereof provided there is no detrimental 
effect on access to the Premises; and 

c. make alterations and additions to the Terminal Building, which may result in a change of 
location of the vehicle rental counter locations; 

and in exercising any such rights, the City will take reasonable steps to minimize any interference 
caused to the Subtenant’s operations in the Premises, but by exercising any such rights, the City 
shall not be deemed to have constructively evicted the Subtenant or otherwise to be in breach of 
this Agreement, nor shall the Subtenant be entitled to any abatement of Rent or other 
compensation from the City. 

Insurance and Liability 

96. Subtenant’s Insurance – The Subtenant shall obtain and maintain during the Term insurance in 
accordance with the requirements of Schedule G. For clarity, the insurance requirements set out in 
Schedule G are minimum requirements and are not to be interpreted in a manner that limits the 
Subtenant’s obligations under this Agreement and the Subtenant shall be responsible for obtaining 
and maintaining such additional insurance as would a prudent tenant having similar obligations 
and interests to those of the Subtenant under the terms of this Agreement.  

97. Insurance Certificates – At the time of execution of this Agreement and at other reasonable times 
requested by the City, the Subtenant shall furnish to the City certificates in the form attached as 
Schedule G1 or other evidence acceptable to the City as to the insurance from time to time required 
to be effected by the Subtenant and its renewal or continuation in force, either by means of a 
certified copy of the policy or policies of insurance with all amendments and endorsements or a 
certificate from the Subtenant’s insurer which, in the case of commercial general liability insurance, 
shall provide such information as the City reasonably requires.  

98. City May Affect Insurance – If the Subtenant shall fail to take out, renew, and keep in force such 
insurance the City may do so as the agent of the Subtenant and the Subtenant shall repay to the 
City any amounts paid by the City as premiums forthwith upon demand. 

99. Limitation of City’s Liability – The Subtenant agrees that, except for claims, actions, damages, 
liabilities, costs and expenses caused by or arising from the City’s use of the Premises or in respect 
of any wrongful or negligent acts by the City: 

a. the City shall not be liable for any bodily injury to or death of, or loss or damage to any 

property belonging to the Subtenant or its employees, invitees, or subtenants or any other 
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person in, on, or about the Terminal Building or the Land, or for any interruption of any 

business carried on in the Premises, or for any consequential loss at all, and, without limiting 

the generality of the foregoing, in no event shall the City be liable: 

i. for any damage or bodily injury or death of anyone which results from fire, explosion, 
earthquake, flood, falling plaster, steam, gas, electricity, water, rain, snow, dampness, or 
leaks from any part of the Premises or from the pipes, appliances, electrical system, 
plumbing works, roof, subsurface, or other part or parts of the Terminal Building or Land 
or from the streets, lanes, and other properties adjacent thereto, 

ii. for any damage, injury, or death caused by anything done or omitted by the Subtenant or 
any of its servants or agents or by any other subtenant or person in the Terminal Building, 

iii. for the non-observance or the violation of any provision of any of the rules and regulations 
of the City in effect from time to time or of any lease by another subtenant of premises in 
the Terminal Building or any concessionaire, employee, subtenant, agent, customer, 
officer, contractor, or other invitee of any of them, or by anyone else, 

iv. for any act or omission (including theft, malfeasance, or negligence) on the part of any 
agent, contractor, or person from time to time employed by the City to perform janitorial 
services, security services, supervision, or any other work in or about the Terminal Building, 

v. for loss or damage, however caused, to money, securities, negotiable instruments, papers, 
or other valuables of the Subtenant or any of its servants or agents, or 

vi. for any bodily injury, death, or damage to property arising from the use of, or any 
happening in or about, any elevator, and 

b. the Subtenant releases and discharges the City from any and all actions, causes of action, 

claims, damages, demands, expenses, and liabilities which the Subtenant now or hereafter 

may have, suffer, or incur which arise from any matter for which the City is not liable under 

subsection a. above. 

100. Indemnity of City – The Subtenant agrees to indemnify and save harmless the City from and 
against all claims, demands, actions, causes of action, expenses, losses, costs, damages or other 
harm of whatsoever kind suffered or incurred by the City in respect of bodily injury, death, property 
loss, property damage, or other consequential loss or damage arising from or related to or 
connected with: 

a. the use or occupation of the Premises, the Terminal Building, the Land, or surrounding areas 
by the Subtenant or the Subtenant’s Responsible Persons; 

b. the granting of this Agreement; 

c. any default or breach by the Subtenant of its obligations under this Agreement; or 

d. any act, omission, negligence or wrong of the Subtenant or the Subtenant’s Responsible 
Persons.         
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This indemnity shall survive the expiry or termination of this Agreement, but does not extend to 
any claims, actions, damages, liabilities, costs and expenses caused by or arising from the City’s 
use of the Premises or in respect of any wrongful or negligent acts by the City, the Head Landlord 
or those for whom the City or the Head Landlord is responsible for at law. 

Subordination, Attornment, Registration, and Certificates 

101. City Sale or Financing of Terminal Building – The Subtenant agrees with the City that the rights of 
the City under this Agreement may be mortgaged, charged, transferred, or assigned to a purchaser 
or purchasers, or to a mortgagee or trustee for bond holders, and in the event of a sale or of default 
by the City under any mortgage, trust deed, or trust indenture and the purchaser, mortgagee, or 
trustee, as the case may be, duly entering into possession of the Terminal Building or the Premises, 
the Subtenant agrees to attorn to and become the subtenant of such purchaser or purchasers, 
mortgagee, or trustee under the terms of this Agreement and agrees to execute and deliver 
promptly whenever requested by the City or by such mortgagee an instrument of attornment as 
may be required of it. 

102. Certificates – The Subtenant agrees with the City that the Subtenant shall promptly whenever 
requested by the City from time to time execute and deliver to the City and, if required by the City, 
to any mortgagee (including any trustee under a trust deed or a trust indenture) or prospective 
purchaser (as designated by the City) a certificate in writing as to the status of this Agreement at 
that time, including as to whether it is in full force and effect, is modified or unmodified, confirming 
the rental payable hereunder and the state of the accounts between the City and Subtenant, the 
existence or non-existence of defaults, and any other matter pertaining to this Agreement as to 
which the City shall request a certificate. 

103. Assignment by City – In the event of the sale by the City of the Terminal Building or a portion 
thereof containing the Premises or the assignment by the City of this Agreement or any interest of 
the City hereunder, and to the extent that such purchaser or assignee has assumed the covenants 
and obligations of the City hereunder, the City shall, without further written agreement, be freed 
and relieved of liability upon such covenants and obligations. 

Subtenant’s Default, Remedies of City, and Surrender  

104. Remedying by City, Non-payment, and Interest – In addition to all the rights and remedies of the 
City available to it in the event of any default hereunder by the Subtenant, either by any other 
provision of this Agreement or by statute or the general law, the City: 

a. shall have the right at all times to remedy or attempt to remedy any default of the Subtenant 
(without being obligated to do so), and in so doing may make any payments due or alleged to 
be due by the Subtenant to third parties and may enter upon the Premises to do any work or 
other things therein, and in such event all expenses of the City in remedying or attempting to 
remedy such default together with an administrative charge equal to 15% of the total of such 
expenses shall be payable by the Subtenant to the City forthwith upon demand; 

b. shall have the same rights and remedies in the event of any non-payment by the Subtenant of 
any amounts payable by the Subtenant under any provisions of this Agreement as in the case 
of non-payment of Rent; 
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c. if the Subtenant shall fail to pay any Rent promptly when due, shall be entitled to interest 
thereon at a rate of 18% per annum; and 

d. shall be entitled to be reimbursed by the Subtenant, and the Subtenant shall forthwith pay the 
City, the amount of all costs and expenses (including, without limitation, legal costs on a 
solicitor and own-client basis) incurred by the City in connection with the default or in efforts 
to enhance any of the rights, or to seek any of the remedies, to which the City is or may be 
entitled hereunder. 

105. Remedies Cumulative – The City may from time to time resort to any or all of the rights and 
remedies available to it in the event of any default hereunder by the Subtenant, either by any 
provision of this Agreement or by statute or the general law, all of which rights and remedies are 
intended to be cumulative and not alternative, as the express provisions hereunder as to certain 
rights and remedies are not to be interpreted as excluding any other or additional rights and 
remedies available to the City by statute or the general law. 

106. Right of Re-entry on Default – Provided and it is expressly agreed that: 

a. if and whenever the Rent hereby reserved or other monies payable by the Subtenant or any 
part thereof, whether lawfully demanded or not, are unpaid and the Subtenant shall have failed 
to pay such Rent or other monies within ten (10) days after the City has given to the Subtenant 
notice requiring such payment; or  

b. if the Subtenant should breach or fail to observe and perform any of the covenants, 
agreements, provisos, conditions, rules, or regulations and other obligations on the part of the 
Subtenant to be kept, observed, or performed hereunder and such breach or failure continues 
for ten (10) days after the City has given the Subtenant notice thereof; or  

c. if without the written consent of the City the Premises shall be used by any other persons than 
the Subtenant or its permitted assigns or for any purpose other than that for which the 
Premises were leased, or occupied by any persons whose occupancy is prohibited by this 
Agreement; or  

d. if the Premises shall be vacated or abandoned or remain unoccupied for ten (10) days or more 
while capable of being occupied; or  

e. if the Term or any of the goods and chattels of the Subtenant shall at any time be seized in 
execution or attachment; or  

f. if a receiver or receiver-manager is appointed of the business or property of the Subtenant; or  

g. if the Subtenant shall make any assignment for the benefit of creditors or any bulk sale, 
become bankrupt or insolvent or take the benefit of any statute now or hereafter in force for 
bankrupt or insolvent debtors or shall take any steps or suffer any order to be made for its 
winding-up or other termination of its corporate existence; or  

h. if the Subtenant should fail to stay in good standing with the Registrar of Companies by filing 
annual reports and otherwise; or  
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i. if any policy of insurance upon the Terminal Building from time to time effected by the City 
shall be cancelled or about to be cancelled by the insurer by reason of the use or occupation of 
the Premises by the Subtenant or any assignee, subtenant, or Subtenant of the Subtenant or 
anyone permitted by the Subtenant to be upon the Premises and the Subtenant after receipt 
of notice in writing from the City shall have failed to take such immediate steps in respect of 
such use or occupation as shall enable the City to reinstate or avoid cancellation of (as the case 
may be) such policy of insurance; or  

j. if the City shall have become entitled to terminate this Agreement or to re-enter the Premises 
under any provision hereof;  

then and in every such case it shall be lawful for the City thereafter to enter into and upon the 
Premises or any part thereof in the name of the whole and the same to have again, repossess, and 
enjoy as of its former estate, anything in this Agreement to the contrary notwithstanding. The City 
may use such force as it may deem necessary for the purpose of gaining admittance to and re-
taking possession of the Premises, and the Subtenant hereby releases the City from all actions, 
proceedings, claims, and demands whatsoever for and in respect of any such forcible entry or any 
loss or damage in connection therewith. 

107. Termination and Re-entry – If and whenever the City becomes entitled to re-enter upon the 
Premises under any provision of this Agreement, the City, in addition to all other rights and 
remedies, shall have the right to terminate this Agreement by giving to the Subtenant or by leaving 
upon the Premises notice in writing of such termination. Thereupon, this Agreement and the Term 
shall terminate, and the Subtenant shall immediately deliver up possession of the Premises to the 
City in accordance with section 113. 

108. Certain Consequences of Termination and Re-entry – If the City re-enters the Premises or if this 
Agreement is terminated by reason of any event set out in section 106, then without prejudice to 
the City’s other rights and remedies: 

a. the provisions of this Agreement which relate to the consequences of termination, and the 
provisions of this Agreement as they apply with respect to acts, events, and omissions which 
occurred prior to the termination, shall all survive such termination;  

b. in addition to the payment by the Subtenant of Rent and other payments for which the 
Subtenant is liable under this Agreement, Rent for the current month and the next ensuing 
three months shall immediately become due and be paid by the Subtenant or the person then 
controlling the Subtenant’s affairs (without limiting the City’s right to claim damages for loss 
of future rent); and 

c. the Subtenant or person then controlling the affairs of the Subtenant shall pay to the City on 
demand such reasonable expenses as the City has incurred, and a reasonable estimate of the 
expenses the City expects to incur, in connection with the re-entering, terminating, re-letting, 
collecting sums due or payable by the Subtenant, and storing and realizing upon assets seized, 
including without limitation brokerage fees, legal fees, and disbursements, the expenses of 
cleaning and making and keeping the Premises in good order, and the expenses of repairing 
the Premises and preparing them for re-letting. 
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109. Waiver of Distress and Bankruptcy – The Subtenant waives the benefit of any present or future 
statute taking away or limiting the City’s right of distress and covenants and agrees that 
notwithstanding any such statute none of the goods and chattels of the Subtenant on the Premises 
or at any other location at any time during the Term shall be exempt from levy by distress for rent 
in arrears. The Subtenant will not sell, dispose of, or remove any of the fixtures, goods, or chattels 
of the Subtenant from or out of the Premises during the Term without the consent of the City, 
unless the Subtenant is substituting new fixtures, goods, or chattels of equal value or is bona fide 
disposing of individual items which have become excess for the Subtenant’s purposes. The 
Subtenant will be the owner of its fixtures, goods, and chattels and will not permit them to become 
subject to any lien, mortgage, charge, or encumbrances. The Subtenant agrees that it will not, 
without the City’s consent, repudiate or disclaim or attempt to repudiate or disclaim or seek any 
order to permit it to repudiate or disclaim this Agreement in any bankruptcy, insolvency, 
reorganization, or other proceeding or court application, and, if required by the City, waives in 
favour of the City the benefit of section 65.2 of the Bankruptcy and Insolvency Act (Canada), as 
amended, and any provision of similar import. 

110. Re-letting and Sale of Personalty – Whenever the City becomes entitled to re-enter upon the 
Premises under any provision of this Agreement, the City, in addition to its other rights, shall have 
the right as agent of the Subtenant to enter the Premises and re-let them (for a term or terms 
shorter or longer than the balance of the Term, granting reasonable concessions in connection 
therewith), and to receive the rent therefore, and as the agent of the Subtenant to take possession 
of any furniture or other property thereon, and to sell the same at public or private sale without 
notice, and to apply the proceeds thereof and any rent derived from re-letting the Premises upon 
account of the Rent due and to become due under this Agreement, and the Subtenant shall be 
liable to the City for the deficiency, if any. 

111. Termination of Head Lease - Upon termination of the Head Lease for any reason (including default 
by the City), this Agreement will immediately terminate without any compensation payable to the 
Subtenant. 

112. Notwithstanding section 111, if: 

a. the termination of the Head Lease is not in any manner disputed; 

b. the City has yielded up vacant possession of the Premises to the Head Landlord; 

c. immediately preceding the termination of the Head Lease, all airport subleases, including this 
Agreement, are in full force and effect and the sublessees, including the Subtenant, at the 
termination of the Head Lease, are not in default or breach of their respective subleases; 

d. the Head Landlord is not legally prohibited by reason of defect in title, adverse possession, or 
otherwise from fulfilling the terms of any of the airport subleases, including this Agreement; 

then this Agreement shall, at the Head Landlord’s option, be deemed to have been assigned to the 
Head Landlord, thereby creating a new lessor/lessee relationship under the terms and conditions 
of this Agreement; provided, however, that the Head Landlord reserves the option to amend the 
new lease therein created from time to time in accordance with policy or policies in effect at that 
time. 
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113. Surrender on Termination – Forthwith upon the termination of this Agreement, whether by 
effluxion of time or otherwise, the Subtenant shall vacate and deliver up possession of the Premises 
in a neat, clean, tidy, uncontaminated and vacant state and in good and substantial repair in 
accordance with the Subtenant’s obligation under this Agreement to repair the Premises, but 
subject to the Subtenant’s rights and obligations in respect of removal in accordance with section 
94. At the same time the Subtenant shall surrender to the City at the place then fixed for the 
payment of Rent all keys and other devices which provide access to the Premises, the Terminal 
Building, or any part thereof and shall inform the City of all combinations to locks, safes, and vaults, 
if any, in the Premises. 

Subtenant’s Tax Obligations  

114. The Subtenant covenants with the City to pay to the City or other taxing authority or authorities 
having jurisdiction, all taxes, rates, duties, levies, and assessments whatsoever, whether local 
government or otherwise, which are levied, imposed or assessed against or in respect of the 
Premises, or which are from time to time levied, imposed, or assessed in the future in addition or 
in lieu thereof, including those levied, imposed, or assessed for education, schools, specified areas 
and local improvements. The Subtenant acknowledges that notwithstanding that the Land is 
owned by the Head Landlord and leased to the City, the Subtenant, as a non-municipal occupier of 
that Land is liable to pay property taxes on the Premises. 

115. Without limiting section 114 above, the Subtenant covenants with the City to pay when due, all 
taxes, business taxes, business license fees, and other taxes, rates, duties or charges levied, 
imposed, or assessed by lawful authority in respect of the use and occupancy of the Premises by 
the Subtenant, the business or businesses carried on therein, or the equipment, machinery, or 
fixtures brought therein by or belonging to the Subtenant, or to anyone occupying the Premises 
with the Subtenant’s consent, or from time to time levied, imposed, or assessed in the future in 
addition or in lieu thereof, and to pay to the City upon demand the portion of any tax, rate, duty, 
or charge levied or assessed upon the Land and Terminal Building that is attributable to any 
equipment, machinery, or fixtures on the Premises which are not the property of the City or which 
may be removed by the Subtenant. 

116. The Subtenant shall pay to the City goods and services tax (or similar replacement tax) in 
accordance with the applicable legislation at the same time as the amounts to which such goods 
and services tax apply are payable to the City under the terms of this Agreement or upon demand 
at such other time or times as the City from time to time determines. Notwithstanding any other 
section of this Agreement, the amount payable by the Subtenant under this section 116 shall be 
deemed not to be Rent, but the City shall have the same remedies for and rights of recovery of such 
amount as it has for recovery of Rent under this Agreement. 

117. Whenever requested by the City, the Subtenant will deliver to the City receipts for payment of all 
taxes, rates, duties, levies, and assessments payable by the Subtenant and furnish such other 
information in connection therewith as the City may reasonably require.  

No Assignment or Sublease by Subtenant 

118. The Subtenant may not assign this Agreement or the benefit of this Agreement, or sublet the 
Premises or any part of the Premises, without the prior written consent of the City, nor may the 
Subtenant charge, mortgage, or encumber, or purport to charge, mortgage, or encumber the 
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Subtenant’s interest in the Premises or this Agreement without the prior written consent of the 
City. The City may withhold such consents at its sole discretion and without reason. The Subtenant 
shall be responsible for all costs associated with any assignment or sublease of the Premises, 
including the City’s associated legal and administrative costs.  

119. The acceptance of any Rent from or the performance of any obligation hereunder by a person other 
than the Subtenant shall not be construed as an admission by the City of any right, title, or interest 
of such person as a subtenant, assignee, transferee, or otherwise in the place and stead of the 
Subtenant. 

Miscellaneous 

120. Registration of Agreement - The City is under no obligation to at any time deliver this Agreement 
or any instrument creating this Agreement to the Subtenant in a form registrable under the Land 
Title Act (British Columbia). 

121. Waiver - Waiver by the City of any breach by the Subtenant of any of its obligations under this 
Agreement shall not be considered to be a waiver of any subsequent default or continuing default 
by the Subtenant. Failure by the City to take any action in respect of any breach of any Subtenant 
obligation under this Agreement by the Subtenant shall not be considered to be a waiver of such 
obligation. 

122. Payments Generally - All payments, including interest, required to be made by the Subtenant to 
the City under the terms of this Agreement shall be: 

a. payable in lawful money of Canada; 

b. paid to the City at the office of the City or at such other place as the City may designate from 
time to time in writing; 

c. made when due hereunder, without the need for prior demand and without any set-off, 
abatement or deduction; 

d. applied towards amounts outstanding in such a manner as the City sees fit; and 

e. deemed to be rent (if not Rent), in partial consideration for which this Agreement is entered 
into, and shall be payable and recoverable as rent, and the City shall have all of the rights and 
remedies against the Subtenant for default in making any such payment which may not be 
expressly designated as rent, as the City has for a default in payment of Rent.  

123. Part Payment – The acceptance by the City of a part payment of any sums required to be paid 
hereunder shall not constitute waiver or release of the right of the City to payment in full of such 
sums. 

124. Conditions - All of the Subtenant’s obligations under this Agreement shall be deemed and 
construed to be both conditions and covenants as though the words specifically expressing 
covenants or conditions or used in each separate provision respecting each such obligation. 

125. No Joint Venture - Nothing contained in this Agreement creates the relationship of principal and 
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agent or of partnership, joint venture or business enterprise or entity between the parties or gives 
the Subtenant any power or authority to bind the City in any way. 

126. Interpretation - In this Agreement: 

a. references to the Subtenant shall be read with such changes in gender as may be appropriate, 
depending upon whether the Subtenant is a male or female person or a firm or corporation. If 
the Subtenant is comprised of more than one person or entity, then each such person and 
entity is jointly and severally bound by the representations, warranties, agreements, and 
covenants of the Subtenant herein and any notice given or deemed to have been given at any 
time to any such person or entity shall be deemed to have been given at the same time to each 
other person and entity; 

b. a particular numbered section or lettered Schedule is a reference to the correspondingly 
numbered section or lettered Schedule of this Agreement; 

c. an "enactment" is a reference to an enactment as that term is defined in the Interpretation Act 
(British Columbia) on the day this Agreement is made; 

d. any enactment is a reference to that enactment as amended, revised, consolidated or replaced;  

e. section headings are inserted for ease of reference and are not to be used in interpreting this 
Agreement; 

f. a “party” is a reference to a party to this Agreement; 

g. time is of the essence; and  

h. where the word “including” is followed by a list, the contents of the list shall not circumscribe 
the generality of the expression immediately preceding the word “including”. 

127. Notices - Where any notice, request, direction or other communication (any of which is a “Notice”) 
is to be given or made by a party under the Agreement, it shall be in writing and is effective if 
delivered in person or sent by mail to the address above. A Notice is deemed given if delivered in 
person, when delivered or if by mail, five (5) days following deposit with Canada Post. A party may 
change its address or fax number by giving notice to the other party under this section. 

128. Extraneous Agreements - The Subtenant acknowledges that there are no covenants, 
representations, warranties, agreements, or conditions expressed or implied relating to this 
Agreement or the Premises save as expressly set out in this Agreement. This Agreement may not 
be modified except by an agreement in writing executed by the City and the Subtenant. 

129. City and Head Landlord Discretion - Wherever in this Agreement the approval or consent of the 
City or Head Landlord is required, some act or thing is to be done to the City or Head Landlord’s 
satisfaction, the City or Head Landlord are entitled to form an opinion, or the City or Head Landlord 
is given the sole discretion: 

a. the relevant provision is not deemed to have been fulfilled or waived unless the approval, 
consent, opinion or expression of satisfaction is in writing signed by the City and the Head 
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Landlord as required, or their authorized representative; 

b. the approval, consent, opinion or satisfaction is in the discretion of the City or Head Landlord 
as required; 

c. sole discretion is deemed to be the sole, absolute and unfettered discretion of the City or Head 
Landlord as required; and 

d. no public law duty of procedural fairness or principle of natural justice shall have any 
application to such approval, consent, opinion, satisfaction or discretion.  

130. No Effect on Laws or Powers - Nothing contained or implied herein prejudices or affects the City’s 
rights and powers in the exercise of its functions under the Community Charter (British Columbia), 
the Local Government Act (British Columbia), or any other enactment to the extent the same are 
applicable to the Premises, all of which may be fully and effectively exercised in relation to the 
Premises as if this Agreement had not been fully executed and delivered. 

131. Severability - If any portion of this Agreement is held invalid by a court of competent jurisdiction, 
the invalid portion shall be severed and the decision that it is invalid shall not affect the validity of 
the remainder of the Agreement. 

132. Successors and Assigns – This Agreement and everything herein contained shall enure to the 
benefit of and be binding upon the successors and assigns of the City and the permitted successors 
and permitted assigns of the Subtenant. 

133. Governing Law – This Agreement shall be governed by and construed in accordance with the laws 
in force in the province of British Columbia. The venue of any proceedings taken in respect of or 
under this Agreement shall be Kelowna, British Columbia as long as such venue is permitted by 
law, and the Subtenant shall consent to any application by the City to change the venue to 
Kelowna, British Columbia of any proceedings taken elsewhere. 

134. Frustration – Notwithstanding the occurrence or existence of any event or circumstance or the non-
occurrence of any event or circumstance, and so often and for so long as the same may occur or 
continue which, but for this section, would frustrate or void this Agreement, and notwithstanding 
any statutory provision to the contrary, the obligations and liabilities of the Subtenant hereunder 
shall continue in full force and effect as if such event or circumstance had not occurred or existed. 

135. Acceptance – The Subtenant accepts this sublease of the Premises, to be held by it as subtenant, 
and subject to the conditions, restrictions, and covenants of this Agreement. The acceptance of 
possession of the Premises shall be conclusive evidence as against the Subtenant that, as of the 
Commencement Date, the City had duly completed all work required to be completed by the City 
prior to the Commencement Date and the Premises were in good order and satisfactory condition 
for the commencement of the work and business of the Subtenant. 

136. Bribes – The Subtenant hereby confirms that it has not, nor has any person on its behalf, given, 
promised or offered to any official or employee of the City for or with a view to obtaining the 
sublease granted herein any bribe, gift or other inducement and that it has not, nor has any person 
on its behalf, employed any person to solicit or secure the sublease granted herein upon any 
agreement for a commission, percentage, brokerage, or contingent fee. 

411



27. House of Commons — No Member of the House of Commons of Canada shall be admitted to anyshare or part of the sublease granted herein, or to any benefit to arise therefrom.

138. Counterparts — This Agreement may be executed by the parties in counterpart, and thecounterparts may be delivered by facsimile or email transmittal.

139. The following are the Schedules to this agreement and form an integral part of this Agreement:

Schedule A—Reduced Copy of Drawings of Premises
Schedule B—Definition of Gross Revenue

Schedule C—Airport Vehicle Rental Concession Revenue and Payment Report
Schedule U—Form oflrrevocable Letterof Credit
Schedule E—Operational Proposal

Schedule F—Material Disclosure

Schedule 6 and 61- Insurance Requirements

If anything in Appendix E contravenes oris incompatible with the terms and the conditions of theAgreement, the Agreement will take precedence.

As evidence of their agreement to be bound by the above terms, the City and the Subtenant have eachexecuted this Agreement below on the respective dates written below:

CITY OF KELOWNA by its authorized signatories:

Mayor;

Clerk:

Date:

____________________________

Enterprise Rent-A-Car Canada Company dba Enterprise Rent-A-Car by its authorized signatories:c&%%&L&wvfr
Name: Ric hort, Director and President

Name: d Sumner, Vice PresidenVGeneral Manager

Date: August 14, 2017

Paae 31 of 31
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SCHEDULE A 

DRAWINGS OF PREMISES
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SCHEDULE B 

DEFINITION OF GROSS REVENUE 

1. In this Agreement, Gross Revenue means the total revenue derived from all rental contracts 
opened or entered into at the Airport as reported by the Subtenant to the satisfaction of the City. 

A vehicle leased at the Airport may be exchanged for another vehicle held at some other location. 
Where there is no break in the service supplied by the Subtenant, the total revenue from both 
vehicles is considered as part of the original contract written at the Airport and included in the 
Gross Revenue. 

Vehicle rental business operators at airports, in addition to renting their own vehicles, frequently 
rent vehicles situated at an airport but which are owned by another location. The vehicle rental 
business operators in these circumstances split or share the revenue derived from such contracts 
in what is known as a "rent-back", "send-back" or "shared revenue" arrangement. For the purpose 
of calculating the sums reserved under this Agreement, the entire revenue from the contract is to 
be included in the Gross Revenue and reported to the City. 

For purposes of illustration only, the following are the most common types of charges normally 
found in vehicle rental contracts: 

(a) Charges assessed on a "per kilometre" basis; 

(b) Fixed rental charges imposed on a time basis (hourly, daily, monthly, yearly); 

(c) Charges commonly referred to as "drop-off charges" or "intercity fees"; 

(d) Charges for all types of insurance coverage including Collision Damage Waiver Charges; 

(e) Charges for "accessories" or "additional features", which include but are not limited to air 
conditioning, roof racks, (but does not include charges for child- and infant-restraint 
systems, if any); 

(f) Commissions received by the Subtenant from the suppliers of accessories; 

(g) Reimbursement of expenses, such as maintenance and tire repairs. Such credits are not to 
be deducted when determining the gross revenue of the contract. See Section 3 below 
relative to gasoline supplied by the Subtenant or purchased by the customer. 

(h) Fees associated with the sale of gift certificates; and 

(i) any fees or charges imposed on customers as a recovery by the Subtenant of any fees paid 
to the City.  

2. Charges excluded from Gross Revenue are as follows: 
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(a) all sales and goods and services taxes at the retailer level, the amount of which is 
determined by the amount of sales made and which is required to be collected and 
accounted for to any federal, provincial or municipal authority; 

(b) where a commercial discount is applied to a contract, such discount will be taken into 
consideration and deducted from the Gross Revenue; 

(c) charges in the vehicle rental contract which the customer has requested the Subtenant to 
pay on the customer’s behalf and for which payment is recovered at the time the rental 
contract is settled or closed, will be referred to as “Third Party Charges”.  Third Party 
Charges as shown in the contract will be excluded from the Gross Revenue calculation. Third 
Party Charges include, but are not limited to, the payment of a parking ticket, toll fee, 
towing fee or impound fee on behalf of a customer; 

(d) where a service call is made by a customer to the vehicle rental location, the service call 
charges will be excluded from the determination of Gross Revenue. For example, where a 
customer loses the keys for a rented vehicle and phones the Subtenant to obtain a 
duplicate set; 

(e) monies received from customers as reimbursement to the Subtenant for damages caused 
to a vehicle by accident or mishap do not form part of the Gross Revenue where such 
charges have been added to or included in the contract; 

(f) any customer facility charge, as defined in Section 15 of the Agreement. 

For certainty, losses from bad debts are considered to be a normal business expense and shall not 
be deducted from Gross Revenue. 

3. With respect to gasoline supplied by the Subtenant or purchased by the customer, the following 
types of contracts are known to prevail: 

(a) Fuel Recharge where the customer bears the cost of gasoline. Under these contracts the 
charges by the Subtenant to top up the tank are not to be included when determining Gross 
Revenue; and 

(b) Fuel Service Option (or similar name) - rental and mileage with gasoline included or pre-
paid. Under these contracts revenues are not to be deducted when determining Gross 
Revenue. 

 

419



 

                      

 
SCHEDULE C 

CONCESSION REVENUE AND PAYMENT REPORT

VEHICLE RENTAL

CONCESSION REVENUE AND PAYMENT REPORT

REPORTING COMPANY: REPORTING MONTH:

GST REGISTRATION NUMBER:

ACCUMULATED GROSS REVENUE PREVIOUSLY REPORTED

(excluding GST) 1

Distance Charges 2

Time Charges 3

Drop Off Charges 4

Collision Damage Waiver

& Other Ins. Charges 5

Concession Fees @ 12% 6

Other Charges 7

Total Gross Monthly Revenue (2 - 6) 8 -$                                             

ACCUMULATED GROSS REVENUE TO DATE (exc. GST) 9 -$                                             

(Sum of 1 and 8)

FEE AT 12% OF GROSS REVENUE TO DATE (#9) 10 -$                                             

MINIMUM GUARANTEED OWED OVER PROLAPSED TIME 11

ACCUMULATED FEE PREVIOUSLY PAID TO DATE 12

CURRENT FEE  (10 OR 11 whichever is highest minus 12) 13

CURRENT MONTH FEE PREPAID IF ANY 14

FEES PAYABLE THIS MONTH (13 - 14) 15 -$                                             

GST PAYABLE (5%  of 15) 16 -$                                             

TOTAL OWING THIS MONTH 17 -$                                             

Certified Correct

Date Signature Title

1-5533 Airport Way

Kelowna, BC  V1V 1S1

250 807-4300

ylw.kelowna.ca

Vehicle Revenue
Revenue

ADM-09
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SCHEDULE D 

ACCEPTABLE FORM OF LETTER OF CREDIT 

Date: 
(Name of Bank) 
(Address of Bank) 
 
 
City of Kelowna 
City Hall 
1435 Water Street 
Kelowna, BC  V1Y 1J4 
 
Dear Sirs:  Re:  (Project or City File #) 
 
At the request of (legal name of Subtenant), we hereby establish in your favour our irrevocable letter of 
credit for a sum not exceeding (amount). 
 
This credit shall be available to you by sight drafts drawn on the (Name and Address of Bank) when 
supported by your written demand for payment made upon us. 
 
This Letter of Credit is required in connection with an undertaking by (the owner(s) / authorized agent) to 
perform certain works and services required by you. 
 
We specifically undertake not to recognize any notice of dishonor of any sight draft that you shall present 
to us for payment under this Letter of Credit. 
 
You may make partial drawings or full drawings at any time. 
 
We shall honour your demand without inquiring whether you have a right as between yourself and our 
customer. 
 
This credit will expire on (date) subject to the condition hereinafter set forth. 
 
It is a condition of this credit that it shall be deemed to be automatically extended, without amendment, 
for one year from the present or any future expiry date hereof, unless 30 (thirty) days prior to such expiry 
date, we notify you in writing, by registered mail, that we elect not to consider this credit to be renewable 
for an additional period. Upon receipt of such notice, you may draw hereunder by means of your written 
demand for payment. 
 
Our reference for this Letter of Credit is ____________________________. 
 
This credit is subject to the uniform customs and practice for Documentary Credits (2007 Revision, 
International Chamber of Commerce, Paris, France, Publication No. 600) 
 
    
(Bank Signatures)  (Bank Signatures) 
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SCHEDULE E 
 

OPERATIONAL PROPOSAL
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SCHEDULE F 

LIST OF MATERIAL DISCLOSURES 

Potential Hazards including, but not limited to  

a) Underground power, gas, fiber-optic, telephone, etc. 
b) Shoring and excavations (cave in, engulfment, entrapment) 
c) Biological hazards (sewage, needles) 
d) Gases (H2S, natural gas, methane, carbon monoxide, LEL) 
e) Traffic 
f) Overhead hazards (power, trees, falling materials) 
g) Backing up equipment and trucks 
h) Utilities (gas, power, water) 
i) Hazardous materials (asbestos, lead, silica, VOC’s) 
j) Working at heights (3m/10ft) 
k) Entering confined spaces 
l) Slips and trips 
m) Power tools 
n) Hand tools 
o) Lifting and carrying 
p) Poor lighting 
q) Limited access and egress 
r) Fire 
s) Fumes (diesel gas, paints, oils, solvents) 
t) Noise 
u) Fecal matter (bird, mouse droppings) 
v) Workplace violence and/or bullying 
w) Thermal stress (cold and heat) 
x) First aid situation 
y) Working with or around mobile equipment or vehicles 
z) Ladders, scaffolds and work platforms 
aa) Used needles 
bb) Insects (ticks, bees, flies, mosquitoes, etc.) 
cc) Thermal stress (cold and heat) 
dd) Working near water (streams, creeks) 
ee) Overhead trees (large branches – potential to break and fall) 
ff) Uneven terrain (hills, paths, brush) 
gg) Small ride on engine – equipment 
hh) Small engine equipment – hand held 
ii) Lifting and carrying 
jj) Working alone 
kk) Serious inclement weather events (tornado, earthquake, lightning, thunderstorms, hail) 
ll) Inclement weather events (fog, dust storms, wind, rain) 
mm) Aggressive animals (dogs, raccoons, marmots, badgers, bears, cougars, snakes) 
nn) Playground hazards (pinch points, sharp edges, slippery surfaces, children) 
oo) Working with or around mobile equipment 
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pp) Engine exhaust 
qq) Welding fumes 
rr) Grinding (airborne material) 
ss) Welding flash 
tt) Tripping hazards 
uu) Moving heavy equipment 
vv) Open floor pit 
ww) Overhead obstruction 
xx) Chemical fumes (diesel, gas, paints, oil, solvents) 
yy) High pressure air/liquid 
zz) Personnel issues/potential for workplace violence and/or bullying 
aaa) Vehicle hoist 
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SCHEDULE G 

INSURANCE REQUIREMENTS 

1. Subtenant to Provide 

The Subtenant shall procure and maintain, at its own expense and cost, the insurance policies listed 
in section 2 of this Schedule G, with limits no less than those shown in the respective items, unless 
the City advises in writing that it has determined that the exposure to liability justifies less limits. 
The insurance policy or policies shall be maintained continuously during the Term. 

2. Insurance 

As a minimum, the Subtenant shall, without limiting its obligations or liabilities under any other 
contract with the City, procure and maintain, at its own expense and cost, the following insurance 
policies: 

2.1 Worker’s compensation insurance covering all employees of the Subtenant engaged in this 
Agreement, services and/or occupancy in accordance with statutory requirements of the 
province or territory having jurisdiction over such employees; 

2.2 Commercial General Liability Insurance:  

a. commercial general liability (including bodily injury, death, and property damage) 
insurance on an occurrence basis with respect to the business carried on, in, or from the 
Premises and the Subtenant’s use and occupancy thereof, of not less than $5,000,000.00 
per occurrence (or such greater reasonable amount as the City may require from time to 
time), which insurance shall include the City as an additional insured and shall protect the 
City in respect of claims by the Subtenant as if the City were separately insured;  

b. including coverage for Products/Completed Operations, Blanket Contractual, 
Contractor’s Protective, Personal Injury, Contingent Employer’s Liability, Broad Form 
Property Damage, and Non-Owned Automobile Liability; and 

c. including a Cross Liability clause providing that the inclusion of more than one Insured 
shall not in any way affect the rights of any other Insured hereunder, in respect to any 
claim, demand, suit or judgment made against any other Insured. 

2.3 Automobile Liability Insurance covering all motor vehicles, owned, operated and used or 

to be used by the Subtenant directly or indirectly in the performance of the Sublease.  

The Limit of Liability shall not be less than $5,000,000 inclusive, for loss or damage 

including personal injuries and death resulting from any one accident or occurrence. 

 

2.4 Crime/Employee Dishonesty 

a. The Subtenant’s insurance will reimburse the Subtenant for loss arising out of the 
Subtenant’s indemnification of the City for any dishonest or fraudulent act(s) committed 
by the Subtenant’s Responsible Persons, acting alone or in collusion with others, but only 
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when and to the extent that the Subtenant is liable for such indemnification pursuant to 
the terms of this Agreement. The Limit of Liability shall not be less than $150,000 
inclusive, for loss resulting from any one occurrence. 

b. This insurance is for the Subtenant’s benefit only.  It provides no right or benefits to any 
other person or organization, including the City.  Any claim for loss that is covered 
pursuant to the above paragraph must be presented by the Subtenant. 

2.5 Property Insurance: 

and if the City shall require the same from time to time, then also: 

a. tenant’s fire insurance in an amount not less than the actual cash value of the Premises, 
as determined by the City;  

b. insurance upon all plate glass in or which forms a boundary of the Premises in an amount 
sufficient to replace all such glass; and 

c. insurance in such amounts as may be reasonably required by the City in respect of fire 
and such other perils, including sprinkler leakage, as are from time to time defined in the 
usual extended coverage endorsement covering the Subtenant’s trade fixtures and the 
furniture and equipment of the Subtenant and all Leasehold Improvements in the 
Premises, and which insurance shall include the City as an additional insured as the City’s 
interest may appear with respect to the insured Leasehold Improvements and provided 
that any proceeds recoverable in the event of loss to Leasehold Improvements shall be 
payable to the City, but the City agrees to make available such proceeds toward the 
repair or replacement of the insured property if this Agreement is not terminated under 
any other provision hereof.  

 

3. Insurance Policies 

Except the Automobile Liability Insurance required in section 2.3 and the Crime/Employee 
Dishonesty Insurance in section 2.4, all other insurance required in sections 2.2 and 2.5 are to be 
maintained by the Subtenant hereunder shall be on terms and with insurers to which the City has 
no reasonable objection and shall provide that the City is named as an additional insured 
thereunder and that said policies are primary without any right of contribution from any insurance 
otherwise maintained by the City, and that such insurers shall provide to the City 30 days’ prior 
written notice of cancellation or material alteration of such terms.  

4. Subtenant’s Contractor and Agents 

The Subtenant shall require each of its contractor’s and agent’s that make use of the Premises or 
provide services to the Subtenant at the Premises provide comparable insurance to that set forth 
under section 2. 

5. Other Insurance 

After reviewing the Subtenant’s certificates of insurance, the City may, within reason, require other 
insurance or alterations to any applicable insurance policies in force during the Term and will give 
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notifications of such requirement. Where other insurances or alterations to any insurance policies 
in force are required by the City and result in increased insurance premium, such increased 
premium shall be at the Subtenant’s expense. 

6. Additional Insurance 

The Subtenant may take out such additional insurance, as it may consider necessary and desirable. 
All such additional insurance shall be at no expense to the City.   

7. Insurance Companies  

All insurance, which the Subtenant is required to obtain with respect to this contract, shall be with 
insurance companies registered in and licensed to underwrite such insurance in the province of 
British Columbia. 

8. Failure to Provide 

If the Subtenant fails to do all or anything which is required of it with regard to insurance, the City 
may do all that is necessary to effect and maintain such insurance, and any monies expended by 
the City shall be repayable by and recovered from the Subtenant.   

9. Nonpayment of Losses 

The failure or refusal to pay losses by any insurance company providing insurance on behalf of the 
Subtenant shall not be held to waive or release the Subtenant from any of the provisions of the 
insurance requirements or this Agreement, with respect to the liability of the Subtenant otherwise. 
Any insurance deductible maintained by the Subtenant under any of the insurance policies is solely 
for its account and any such amount incurred by the City will be recovered from the Subtenant as 
stated in section 8.
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SCHEDULE G-1 

CERTIFICATE OF INSURANCE 

 

DOJ Approved Template Dec 13, 2012          

 

 

 
1435 Water Street  
Kelowna, BC  V1Y 1J4 
250 469-8500 
kelowna.ca 

City staff to complete prior to circulation 
City Dept.: ________________________________________________ 
Dept. Contact: ____________________________________________ 
Project/Contract/Event: ____________________________________ 

 

 
 
 

Insured Name: 
 

 Address: 
 

 

Broker Name: 
 

 Address: 
 

 
Location and nature of operation and/or contract reference to which this Certificate applies: 

Vehicle rental concession operation at Kelowna International Airport.  

  Policy Dates  

Type of Insurance Company & Policy 
Number 

Effective Expiry Limits of Liability/Amounts 

Section 1 
Commercial General Liability 
including: 

 Products/Completed Operations; 

 Blanket Contractual; 

 Contractor’s Protective; 

 Personal Injury;    

 Contingent Employer’s Liability; 

 Broad Form Property Damage; 

 Non-Owned Automobile; 

 Cross Liability Clause. 

   Bodily Injury and Property Damage 
 
$ 5,000,000       Inclusive 
$  __________  Aggregate 
$  __________  Deductible 
 
 

Section 2 
Automobile Liability 
 

   Bodily Injury and Property Damage 
$ 5,000,000      Inclusive 
 

Section 3 
Crime/Employee Dishonesty 

   $150,000 per occurrence 

 
It is understood and agreed that the policy/policies noted above shall contain amendments to reflect the following:  
1. Any Deductible or Reimbursement Clause contained in the policy shall not apply to the City of Kelowna and shall be 

the sole responsibility of the Insured named above. 
2. The City of Kelowna is named as an Additional Insured. (Section 1 only) 
3. 30 days prior written notice of material change and/or cancellation will be given to the City of Kelowna. 

 
___________________________      ______________________________  ______________________________ 
Print Name Title     Company (Insurer or Broker) 
 
_____________________________         ________________________________ 
Signature of Authorized Signatory     Date 

428



429



430



431



432



433



434



435



436



437



438



439



440



441



442



443



444



445



446



447



448



449



450



451



452



453



454



455



456



457



458



459



460



461



462



463



464



465



466



467



468



469



470



471



472



473



474



475



476



477



478



479



480



481



482



483



484



485



486



487



488



489



490



491



492



493



494



495



496



497



498



499



500



501



502



503



504



505



506



507



508



509



510



511



512



513



514



515



516



517



518



519



520



521



522



523



CITY OF KELOWNA 
 

BYLAW NO. 11454 
 

Amendment No. 31 to Airport Fees Bylaw No. 7982 
 

 

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts that the City of Kelowna 
Airport Fees Bylaw No. 7982 be amended as follows: 
 
1. THAT Section 15a.ON AIRPORT CAR RENTAL CONCESSION FEES, Section 15a.1 be deleted that 

reads “The greater of 11% of the annual gross revenue or a tendered annual minimum guarantee.” 
and be replaced with ” The greater of 12% of the annual gross revenue or a tendered annual minimum 
guarantee.” 

 
2. AND THAT Section 15b. ON AIRPORT CAR RENTAL LICENSEE RECOVERY FEES, Section 15a.1 be 

deleted that reads “Licensees may incorporate a recovery fee not to exceed 12.36% into customer 
rental agreements.” and be replaced with  “Licensees may incorporate a recovery fee not to exceed 
13.64% into customer rental agreements.” 
 

3. AND THAT Section 16. OFF AIRPORT CAR RENTAL LICENCES,be deleted that reads “The fee for 
off-airport car rental licences offering shuttle service between the airport and off airport car rental 
offices shall be 8% of gross revenue.” and be replaced with “The fee for off-airport car rental licences 
offering shuttle service between the airport and off airport car rental offices shall be 9% of gross 
revenue.” 
 

4. This bylaw may be cited for all purposes as "Bylaw No. 11454, being Amendment No. 31 to Airport 
Fees Bylaw No. 7982." 
 

5. This bylaw shall come into full force and effect and is binding on all persons as and from the date of 
adoption. 

 
Read a first, second and third time by the Municipal Council this    
 
Adopted by the Municipal Council of the City of Kelowna this    
 
 
 

 
Mayor 

 
 

City Clerk 
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Report to Council 
 

 

Date: 
 

August 28, 2017 
 

File: 
 

1840-01 

To:  
 

City Manager 
 

From: 
 

Robert Parlane, Parks & Buildings Planning Manager 

Subject: 
 

Community for All, City Parks and Buildings Assessments 

 Report prepared by: Bruno Carneiro and Tanvi Patel,  
Parks and Buildings Planning Summer Students 

 

Recommendation: 
 
THAT Council receives, for information, the report from Parks and Buildings Planning Manager dated 
August 28, 2017, with respect to the Community for All, City Parks and Buildings Assessments. 
 
Purpose:  
 
To present a comprehensive report outlining the Community for All, City Parks and Buildings 
Assessments program. 
 
Background: 
 
The City of Kelowna’s Community for All Action Plan was endorsed by Council in 2016.  The plan 
identifies areas to adapt policies, plans and programs to respond to the evolving needs of our 
community.  This Plan includes 31 actions to help create a city that is healthy, safe, active and inclusive 
for seniors, children and those with diverse abilities.  
 
Two of the City-led actions that arose from this Plan include an All Ages and Abilities Parks Assessment, 
and an All Ages and Abilities City Buildings Assessment, collectively called the “Community for All, City 
Parks and Buildings Assessment”.  
 
These two actions will help the City evaluate the suitability of City parks and buildings to meet the 
needs of seniors, young children, and those with diverse abilities.  As Kelowna's population ages, 
mobility, accessibility and social participation becomes more challenging for many.  Therefore, it is 
important to create public spaces that are accessible and where social connections can be made. 
 
In 2017, the City of Kelowna received a UBCM Age-Friendly Community Planning Grant to complete 
these two recommendations.  Led by the Parks and Buildings Planning department, assessment criteria 
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were created through research done on globally recognized best practice and planning documents.  
Additionally, stakeholder engagement was completed to take into consideration the needs of seven 
defined user groups that included: 

 Seniors generally, 

 caregivers with babies and/or toddlers, 

 caregivers with adults challenged in any manner, 

 people who are deaf or hard of hearing, 

 people who are blind or visually impaired, 

 people with cognitive, memory or learning challenges, 

 and people with mobility challenges.  
Through this process the assessment criteria were refined and formatted into checklists, one for parks 
and one for buildings.  
 
Parks and Buildings Planning hired two summer students to complete the task of assessing City parks 
and buildings using the checklists.  Training was provided to the summer students both by staff and by 
volunteers with varying experience, in order for the students to have sound knowledge of best 
practices, an empathetic view on each user group, and critical thinking.  
 
The students have successfully assessed 157 parks and 76 buildings in our portfolio.  The collected data 
will be used by Parks and Buildings Planning staff to identify priorities for improved access within City 
owned properties, as well as supporting future grant applications for improved access as they arise in 
the future. 
 
Further, the Rick Hansen Foundation (RHF) reached out to the City of Kelowna over the summer to 
discuss their pilot program which includes accessibility audits for buildings and public spaces.  Their 
assessments place a specific focus on those with mobility challenges, vision challenges, and those who 
are deaf or hard of hearing.  As part of their pilot, RHF is reaching out to municipalities across Canada 
offering free assessments for a selection of parks and buildings.  Staff is currently using our assessment 
to identify a number of parks and buildings for assessment by the RHF.  This will complement the work 
done by Parks and Buildings Planning students in two ways: it will provide staff the ability to compare 
results from assessments done by an outside source to our own assessments, and it will provide access 
to new grant opportunities from RHF which would be applied to improving our parks and buildings. 
 
The information collected in the assessments has been shared with the People in Motion Organization 
for their online Accessibility Inventory, which helps residents and visitors find accessible resources in 
the Central Okanagan.  Additionally, the assessments will be shared with the other Community for All 
partners, so that key organizations such as Interior Health, UBCO and Okanagan College may choose to 
undertake similar assessments. 
 
In order to forge a culture for all ages and abilities, it’s essential that the needs of all our residents are 
incorporated into City planning and projects.  The Community for All, Parks and Buildings Assessment 
is one way to demonstrate the City’s leadership in building an inclusive community for all. 
 
Internal Circulation: 
Divisional Director, Infrastructure  
Divisional Director, Active Living and Culture Park and Landscape Planner 
Sustainability Coordinator  
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Parks Services Manager  
Buildings Services Manager 
Infrastructure Delivery, Senior Project Manager  
 
 
Considerations not applicable to this report: 
Legal/Statutory Authority: 
Legal/Statutory Procedural Requirements: 
Existing Policy: 
Financial/Budgetary Considerations: 
Personnel Implications: 
Communications Comments: 
Alternate Recommendation: 
 
Submitted by:  
 
 
R. Parlane,  
Parks & Buildings Planning Manager   
 
 
Approved for inclusion:      A. Newcombe, Divisional Director, Infrastructure             
 
 
Attachments:  Community for All, City Parks and Buildings Assessments Presentation 
 
cc:  Divisional Director, Infrastructure  
 Divisional Director, Active Living and Culture  
 Sustainability Coordinator  
 Parks Services Manager  
 Buildings Services Manager  
 Infrastructure Delivery, Senior Project Manager  
 Park and Landscape Planner 
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Community for All 
Parks and Buildings Assessments
August 28th, 2017
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Background

Community for All Parks and Building Assessments
� City Parks Assessments

� City Buildings Assessments

Funded by the 2017 UBCM Age-Friendly Planning and 
Project Grant
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Community for All

Vision:  A city that 
is healthy, safe, 
active & inclusive 
for seniors, 
children and those 
with diverse 
abilities
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Recent Successes 

� Playground surface fully accessible by wheelchairs and strollers 

� Variety of equipment suitable for those with visible or hearing 
disabilities

Rutland Centennial 
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Recent Successes 

� These are designed to manoeuvre across sand and provide easy entry 
into the water 

Boyce-Gyro and Rotary Beach Wheelchairs 
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Recent Successes 

� Access to pools in H20, Parkinson Recreation Centre, Rutland YMCA

Pool Lifts 
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Assessment Deliverables

Gather and compile site-specific information related to 
accessibility for all ages and abilities in City parks and 
buildings

Recommendations for improvement, including 
prioritization for implementation

Munson Pond Park 
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Project Scope

157 City Parks
� City-wide parks

� Recreation parks

� Community parks

� Neighborhood parks

Plus some selected 
natural areas

Cedar Creek Park
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Project Scope 
76 City Buildings

� City-managed public 
service, cultural and 
entertainment buildings

� Parks washrooms and 
fieldhouses

� Sports clubs located in 
city-owned buildings 

Landfill Administration Building
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Project Scope
User Groups 

� Seniors

� Parents with babies and/or toddlers 

� Deaf or hard of hearing

� Blind or visually impaired

� People with cognitive, memory or 
learning challenges

� People with a mobility challenge

� Caregivers for persons challenged in 
any manner 

City Park: Staff/stakeholder 
park experience
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Learning from 
Lived Experience…

538



Learning from 
Lived Experience…
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Assessment Structure
Based on:

� BC Building Code

� Stakeholder engagement 

� City of Kelowna Guidelines for Accessibility in Outdoor 
Spaces

� City of Calgary Access Design Guidelines

� World Health Organization Checklist of Essential Features of 
Age-friendly Cities
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Parks Assessment

Parks (218 checklist items)

� Major assessment areas

� Vehicular access 

� Paths of travel 

� Site furniture 

� Signage and way 
finding 

� Park amenities 

� Social connectedness
Rotary Beach ParkMain Street ParkCity ParkRotary Marsh ParkParkinson Recreation ParkWaterfront Park
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� Buildings (244 checklist items)
� Major Assessment Areas

� Vehicular access

� Building entrances

� Interior paths of travel

� Washrooms & change 
rooms

� Signage and interior 
features

� Assembly areas and 
theatres

� Recreational facilities

� Social connectedness

Buildings Assessment

Parkinson Recreation ParkKelowna LibraryMartin Education CenterRutland Family YMCAPolice ServicesKelowna Community TheaterH2OParkinson Activity Center
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Assessment Findings 

Rotary Centre for the Arts 
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Highlights 
Playgrounds in parks

� 51% of parks have playgrounds

� Observed public usage was high

Naito Park
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Highlights 
Transit coverage 

� Roughly 70% of city parks and 82% of public buildings assessed 
have a transit stop located within 500 metres

Transit near Mission Recreation Park 
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Highlights
Clean, well maintained, and welcoming parks

� The majority of city parks have environments which encourage 
social interactions

Barlee Park

546



Highlights 
Automatic door openers

� 80% of major city public buildings offer automatic door openers

Parkinson Recreation Center
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Highlights 
Elevators and vertical transportation

� 100% of elevators in city managed buildings are accessible and 
up to building code

� 80% of multiple storey buildings have
elevators or accessible elevating 
devices

Parkinson Activity Center
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Highlights
Recreational facilities and exercise areas

� 100% of public pools are provided with lifts 

� 100% of public gyms have accessible exercise equipment

H2OParkinson Recreation Center
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Areas for improvement  
Playground accessibility

� 20% of City playgrounds in city-wide, community, and 
recreational parks provide accessible surfaces and/or 
equipment

Mission Recreation Park 
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Areas for improvement 
Passenger loading zones

� 20% of public buildings and about 4% of parks have marked 
passenger loading zones 

Capital News Center
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Areas for improvement 
Pathways to amenities

� 50% of City parks do not have pathways to site furniture 

City Park
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Areas for improvement 
Assistive listening systems

� 7% of City buildings used for public speaking or performance 
provide assistive listening systems 

Kelowna Library
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Areas for improvement 
Recreational facilities

� Provision for sledge hockey could be considered 

Rutland ArenaMemorial Arena

554



Areas for improvement 
Signage and wayfinding

� 10% of City public buildings have some sort of tactile signage

Rutland Family YMCA
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Next Steps …

Sutton Glen Community Gardens 
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Next Steps…

Share data and promote assessments 
with other Community for All partners 

�People in Motion 

� Interior Health 

�University of British Columbia (Okanagan) 

�Okanagan College 
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Next Steps…

Rick Hansen Foundation collaboration
� Accessibility Certification Program

� 7 parks, 7 buildings 
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Next Steps…
Feedback from the different user groups

Use the collected data to prioritize improvements to 
existing infrastructure

Use the acquired knowledge to inform 
the design of new capital projects
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Questions?
For more information, visit kelowna.ca.
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Report to Council 
 

 

Date: 
 

August 28, 2017 
 

File: 
 

1140-50 

To:  
 

City Manager 
 

From: 
 

M. Olson, Manager, Property Management 

Subject: 
 

Library Parkade Commercial Lease – Pizza Studio 

  
 

Recommendation: 
 
THAT Council approves the City entering into a ten-year Lease Agreement, with Gem Hospitality Group 
Inc. and PS Restaurants Inc., for the purpose of operating a pizza studio restaurant, with the option to 
renew for two (2) additional five (5) year terms, in the form attached to the Report of the Manager 
Property Management, dated August 28, 2017; 
 
AND THAT the Manager, Property Management be authorized to execute all documents necessary to 
complete the transaction. 
 
Purpose:  
 
That Council approve the lease agreement between the City of Kelowna and Gem Hospitality Group 
Inc. to be assigned to PS Restaurants Inc. (dba Pizza Studio) for the lease of +/- 1,485 sq. ft. in the 
recently completed retail space located in the Library Parkade expansion. 
 
Background: 
 
The City-owned Library Parkade, located at 1360 Ellis Street, has been recently expanded to include an 
additional 4,285 sf of commercial retail space at street level.  After an advertising campaign by HM 
Commercial, Pizza Studio has submitted an offer to lease the southernmost end cap unit.  
 
The Pizza Studio franchise business is currently experiencing a period of growth as it is expanding into 
the Canadian market. Pizza Studio currently has 30 locations across the United States and 3 locations 
that have recently opened in Ontario with 2 more opening soon. 
 
A summary of the proposed Lease Agreement with the Pizza Studio is shown in the table below: 
 
Summary of Chapman Parkade Commercial Tenancies 
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City Manager 
August 28, 2017 
Page 2 of 3 pages 

 
 

 
The negotiated lease rate of $22.00/sf in the first 5 years, increasing to $25.00/sf over the remainder of 
the ten-year term is supported by market research as provided by the City’s real estate broker, HM 
Commercial. 
 
Staff believe the Pizza Studio will complement the area’s unique blend of services.  Background 
information related to the company is attached as Schedule B to this report. 
 
Legal/Statutory Authority: 
Community Charter, Sec. 26 – Disposal of Municipal Property 
 
Legal/Statutory Procedural Requirements: 
Community Charter, Sec. 94 – Notice Requirements 
 
Financial/Budgetary Considerations: 
 
Total annual revenue for lease years 1 to 5 is estimated to be $32,670 and years 6 to 10 are estimated to 
be $37,125; revenue related to the lease will be allocated to the Parking Reserve. 
 
The commission payable to HM Commercial estimated to be approximately $7,500 (inclusive of GST), 
and will be funded by Parking Services (7540.252.1270.*.*.000.10.). 
 
Considerations not applicable to this report: 
Internal Circulation: 
Existing Policy: 
Personnel Implications: 
External Agency/Public Comments: 
Communications Comments: 
Alternate Recommendation: 
 
Submitted by: M. Olson, Manager, Property Management 
 
Approved for inclusion: D. Edstrom, Director, Real Estate  
 
  

Lease Component Description                                                        

Lease Area 1,485 square feet  

Term 10 years  

Renewal Consideration 2 x 5 years  

Rent $22 psf. (years 1-5) $25 psf. (years 6-10)   

Lease Costs Tenant to pay proportionate share of operating costs  
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City Manager 
August 28, 2017 
Page 3 of 3 pages 

 
 
Attachments: 

1. Schedule A – Lease Agreement 
2. Schedule B – Company Information/Design 
3. Schedule C - PowerPoint 

 
cc:  D. Duncan, Manager, Parking Services 

G. Filafilo, Manager, Accounting Operations 
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MUNICIPAL FACILITY LEASE 
 

(COMMERCIAL) 
 
 
 
 
 
 

BETWEEN: 
 
  CITY OF KELOWNA, a municipal corporation having Offices at  

1435 Water Street, Kelowna, B.C. V1Y 1J4 
 
  (the “Landlord”) 
 

OF THE FIRST PART 
 
 
AND: 
 

PS RESTAURANTS INC. (Ontario Corp. No. 2529892), 1120 
Brevick Place, Mississauga, Ontario, L4W 3Y5, d.b.a. Pizza Studio 

 
  (the “Tenant”) 
 

OF THE SECOND PART 
 
AND: 
 

660685 B.C. LTD. (Inc. No. BC0987234), c/o Drysdale Bacon 
McStravick, #211 – 1015 Austin Avenue, Coquitlam, B.C.  V3K 3N9 
 
(the “Guarantor”) 

 
OF THE THIRD PART 
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TABLE OF CONTENTS 
 
 

1. Basic Terms, Schedules and Definitions 
 
2. Premises 
 
3. Term 
 
4. Rent 
 
5. Tenant’s Covenants 
 
6. Landlord’s Covenants 
 
7. Repair, Damage and Destruction 

 
8. Taxes and Other Costs 
 
9. Utilities and Additional Services 
 
10. Licenses, Assignments and Subletting 
 
11. Fixtures and Improvements 
 
12. Insurance and Liability 

 
13. Environmental Matters 
 
14. Subordination, Attornment, Registration, and Certificates 
 
15. Occurrence of Default 
 
16. Tenant’s Default, Remedies of Landlord and Surrender 

 
17. Miscellaneous 

 
18. Guarantee 
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THIS LEASE, dated the 1st day of September, 2017, is made and entered into by the Landlord and the 
Tenant named herein who, in consideration of the covenants herein contained, agree as follows: 
 
1. BASIC TERMS, SCHEDULES, AND DEFINITIONS 
 
1.1 The following is a summary of certain basic Lease provisions, which are referred to in 

subsequent provisions of this Lease. In the event of a conflict between the contents of this 
summary and the remaining provisions of this Lease, the remaining provisions will govern: 

 
(a) Landlord:   CITY OF KELOWNA 
 Address of Landlord:  City Hall, 1435 Water Street 
     Kelowna, B.C.   V1Y 1J4 
     Fax: 250-862-3349 
     Email: molson@kelowna.ca 
 
(b) Tenant:    PS RESTAURANTS INC., d.b.a. Pizza Studio 
 Address of Tenant:  1120 Brevick Place 

Mississauga, ON   L4W 3Y5 
 
(c) Premises:   Unit 103 – 1360 Ellis Street, Kelowna, British 

Columbia, V1Y 2A2 (see Schedule A-1) 
 

(d) Rentable Area:   approximately 1,485 square feet of ground floor  
space (to be verified by Landlord upon completion 
of demising wall) 

  
 (e) Initial Term:   10 years  

Commencement Date: The earlier of February 1, 2018 and the date on 
which the Tenant begins to conduct business in the 
Premises, provided that if such date is not the first 
day of a month the Commencement Date will be 
deemed to be the first day of the next month 
following such date  

 
 (f) Renewal Term (if any):  Two renewals of 5 years each in accordance with 

section 3.2 of this Lease 
 
 (g) Annual Base Rent + Tax:  Lease Years          $ per square foot per annum 
           1 to 5                    $22.00 
           5 to 10      $25.00 
 
 (h) Security/Performance Deposit: Equal to two (2) months Annual Base Rent, pre- 

paid by the Tenant in accordance with section 4.7 of 
this Lease 

 
 (i) Permitted Use:   Licensed pizza sit-down and take-out restaurant 

under the firm name and style of Pizza Studio 
 
 (j) Parking    Two assigned parking spaces in the Library Parkade,  

to be determined by the Landlord 

The foregoing Basic Terms are approved by the parties. Each reference in this Lease to any of the Basic 
Terms shall be construed to include the provisions set forth above as well as all of the additional terms 
and conditions of the applicable sections of this Lease where such Basic Terms are more fully set forth. 
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1.2 Schedules 
 
All Schedules to this Lease are incorporated into and form an integral part of this Lease and are as 
follows: 
 
 SCHEDULE  SUBJECT 
 A-1   Site Plan of Premises  

A-2   Sketch of Patio Licence Area 
 B   Definitions 
 C   Rules and Regulations 
 D   Landlord & Tenant Responsibility Checklist 
 E   Certificate of Insurance 
 
1.3 Definitions 
 
In this Lease, the words, phrases and expressions set forth in Schedule B are used with the meanings 
defined therein. 
 
2. LEASE OF PREMISES AND LICENCE OF PATIO LICENCE AREA 
 
2.1 Lease of Premises 
 
In consideration of the rents, covenants, and agreements hereinafter reserved and contained on the part 
of the Tenant to be paid, observed, and performed, the Landlord hereby demises and leases to the 
Tenant, and the Tenant leases from the Landlord, the Premises. 
 
2.2 Patio Licence 
 
In connection with the lease of the Premises granted by section 2.1 above, the Landlord further grants to 
the Tenant a licence to use and occupy the Patio Licence Area during the Term, provided that the Tenant 
is not at any time in material default of this Lease. The Tenant shall allow access to and over the Patio 
Licence Area as may be reasonably required for pedestrians to move freely and easily to and from the 
Premises and across such common areas and facilities. To the extent applicable, all provisions of this 
Lease apply to the Patio Licence Area and the licence granted by this section 2.2, except for the payment 
of Annual Base Rent and Additional Rent. For certainty, the Tenant shall not be required to pay Annual 
Base Rent or Additional Rent for the Patio Licence Area during the Term or any renewals thereof. 
Without limiting the foregoing, in connection with the licence of the Patio Licence Area granted by this 
section 2.2, the Tenant shall: 
 

(a) obtain and maintain all required “user” permits from the City of Kelowna and any other 
municipal or governmental authority having jurisdiction; 

(b) not install any railings, patio furniture, umbrellas, signage or any other items on the 
Patio Licence Area unless the Tenant has submitted all plans and specifications to the 
Landlord and has obtained the Landlord’s prior written approval, not to be 
unreasonably withheld or delayed; 

(c) pay all costs and expenses associated with the installation, maintenance, and 
replacement of railings in the Patio Licence Area; 

(d) pay all costs associated with fixturing the Patio Licence Area (including chairs, tables, 
bar, umbrellas, etc.) and ensure that all such fixtures comply with the Landlord’s design 
criteria; and 

(e) be solely responsible for all maintenance, repair, and clean-up of the Patio Licence Area 
throughout the Term. 
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2.3 Parking 
 
In connection with the lease of the Premises granted by section 2.1 above, the Landlord further grants to 
the Tenant a licence to use the parking spaces set out in sub-clause 1.1(j) during the Term and any 
renewal terms, provided that the Tenant is not at any time in material default of this Lease. 
 
3. TERM 
 
3.1 Term  

 
The Term of this Lease and the related licences described in sections 2.2 and 2.3 above, shall be for the 
initial term of ten (10) years, beginning on the Commencement Date, and subject to earlier termination 
or renewal on the terms and conditions as set out herein. 
 
3.2 Option to Renew 
 
The Landlord covenants with the Tenant that if: 
 

(a) the Tenant gives notice to the Landlord that the Tenant wishes to obtain renewal of this 
Lease, such notice to be given not later than 6 months prior to the expiration of the 
initial Term of 10 years; and 
 

(b) at the time of giving such notice, the Tenant is not in breach of any covenant or 
condition herein contained and which has not been remedied; and 
 

(c) the Tenant has duly and regularly throughout the initial Term of 10 years observed and 
performed the covenants and conditions herein contained, 

 
then the Landlord shall grant to the Tenant at the Tenant’s expense two renewals of the Premises for the 
Renewal Term(s) of 5 years each, upon the same terms and conditions, not including Annual Base Rent 
and Additional Rent as are herein contained. The Annual Base Rent payable during any Renewal Term 
shall be the greater of the Annual Base Rent payable during the preceding 12 months of the Term (or the 
previous Renewal Term) and the then fair market rental value of the Premises as at the commencement 
of the Renewal Term having regard to the rent payable for similar premises of a similar design, age, and 
nature in Kelowna, British Columbia. In the event that the Landlord and the Tenant are unable to agree 
upon the fair market rental value of the Premises as at the commencement of a Renewal Term within 90 
days prior to the commencement of that Renewal Term, either the Landlord or the Tenant may, by 
notice in writing to the other, require that such fair market rental value be determined by arbitration 
conducted by a single arbitrator pursuant to the Arbitration Act (British Columbia). 
 
The lease may be renewed twice for a total of 20 years including the original Term. 
 
4. RENT 
 
4.1 Rent 
 
The Tenant shall yield and pay to the Landlord, in the manner outlined in clause 4.2, at the office of the 
Landlord’s accounts payable division, or at such other place as the Landlord may direct in writing, during 
the Term in lawful money of Canada without any set-off, abatement, compensation, or deduction 
whatsoever on the days and at the times hereinafter specified, Rent which shall include the aggregate of 
the sums specified in sub-clauses (a) and (b) below: 
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(a) Annual Base Rent 
 
Annual Base Rent in the amount per annum set out in sub-clause 1.1(g) for each 
respective Lease Year. 
 

(b) Additional Rent 
 

The Tenant acknowledges and agrees that this Lease shall be a completely carefree net 
lease for the Landlord and that the Tenant shall pay for its own account all costs, 
expenses, charges or outlays of any kind arising from, relating to, or affecting the 
Premises as well as its share of any kind arising from, relating to, or affecting the 
Premises. Without limiting the generality of the foregoing, the Tenant shall pay to the 
Landlord as Additional Rent in each Lease Year the aggregate of: 
 
(i) the Tenant’s proportionate share of property taxes; 
(ii) the Tenant’s proportionate share of insurance costs; 
(iii) a charge for supplying electricity, water, gas, and any other utilities to the 

Premises, unless separately metered; 
(iv) the Tenant’s proportionate share of salaries and wages and all independent 

service contract and supplies incurred in cleaning, maintenance, garbage 
collection and disposal, operation, security, landscape repair and maintenance, 
snow removal, and traffic control; 

(v) the Tenant’s proportionate share of repairs and maintenance of all or any 
portion of the Land and the building located thereon. Including without 
limitation the common areas and facilities; 

(vi) such other amounts as may be set forth in this Lease. 
 
4.2 Payment of Rent 
 
The Rent provided for in this Article shall be paid by the Tenant as follows: 
 

(a) Annual Base Rent 
  

The Annual Base Rent shall be paid in equal consecutive monthly instalments, in the 
amounts set out in sub-clause 1.1(g), in advance on the first day of each and every 
month during the Term. The first monthly instalment of the Annual Base Rent shall be 
paid by the Tenant on the Commencement Date. Where the Commencement Date is 
the first day of a month such instalment shall be in respect of such month; where the 
Commencement Date is not the first day of a calendar month, the Annual Base Rent for 
the period from the Commencement Date to the first day of the next ensuing calendar 
month shall be pro-rated on a per diem basis and paid on the Commencement Date and 
the first regular instalment of the Annual Base Rent shall be paid on the first day of the 
first full calendar month of the Term. Thereafter, subsequent monthly instalments shall 
each be paid in advance on the first day of each ensuing calendar month during the 
Term. 

 
(b) Additional Rent Payments 
 

The Landlord may estimate all items included in the Additional Rent and the Tenant 
shall pay such estimate in monthly equal installments. The Landlord shall compute the 
Tenant’s actual proportionate share of Additional Rent and reconcile and bill, or 
reimburse, as the case may be, the difference billed to the Tenant each Lease Term. 
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(c) Payment Format  
   

The Tenant agrees to pay all Rent via Bank Transfer on a monthly basis. 
 
4.3 Rent for Irregular Periods 
 
All Rent reserved herein shall be deemed to accrue from day-to-day, and if for any reason it shall become 
necessary to calculate the Annual Base Rent for irregular periods of less than one year an appropriate 
pro-rata adjustment shall be made on a daily basis in order to compute the Annual Base Rent for such 
irregular period. 

  
4.4 Application of Payments 
 
All payments by the Tenant to the Landlord under this Lease shall be applied toward such amounts then 
outstanding hereunder as the Landlord determines and the Landlord may subsequently alter the 
application of any such payment. 
 
4.5 Net Lease 
 
Without limiting section 4.1(b), the Tenant Acknowledges and agrees that it is intended that this Lease 
shall be a completely net lease for the Landlord except as shall be otherwise provided in the specific 
provisions contained in this Lease, and that the Landlord shall not be responsible during the Term for any 
costs, charges, expenses, and outlays of any nature whatsoever arising from or relating to the specific 
provisions contained in this Lease, and the Tenant shall pay all charges, impositions, and costs of every 
nature and kind relating to the Premises whether or not referred to herein and whether or not within the 
contemplation of the Landlord or the Tenant, and the Tenant covenants with the Landlord accordingly.  
 
4.6 Interest on Overdue Rent 
 
Overdue Rent payments shall be interest at the current Bank of Canada lending rate effective from the 
date the amount is due. 
 
4.7 Security Deposit 

 
The Tenant has deposited the Security Deposit with the Landlord. The Security Deposit will be held by 
the Landlord as security for the faithful performance by the Tenant of all of the provisions of this Lease to 
be performed and observed by the Tenant. If the Tenant fails to pay Rent or otherwise defaults with 
respect to any provision of this Lease, the Landlord may use, apply or retain all or any portion of the 
Security Deposit for the payment of any Rent in default, or for the payment of any other expense which 
the Landlord may incur by reason of the Tenant’s default, or to compensate the Landlord for any loss or 
damage which the Landlord may suffer thereby. If the Landlord so uses or applies all or any portion of the 
Security Deposit, the Tenant will within 10 days after demand therefor deposit cash with the Landlord in 
an amount sufficient to restore the Security Deposit to the full amount thereof. If the Tenant performs all 
of the Tenant’s obligations hereunder, the Security Deposit, or so much thereof as has not yet been 
applied by the Landlord, will be returned to the Tenant at the expiration of the Term, after the Tenant 
has vacated the Premises in accordance with the provisions of this Lease. No trust relationship is created 
herein between the Landlord and the Tenant with respect to the Security Deposit.  
 
5. TENANT’S COVENANTS 
 
5.1 Tenant’s Covenants 
 
The Tenant covenants with the Landlord as follows: 
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(a) Rent 
 

To pay the Rent on the days and in the manner provided herein and to pay all other 
amounts, charges, costs, and expenses as are required to be paid by the Tenant to the 
Landlord or to others under this Lease. 
 

(b) Occupancy and Permitted Use 
 

To take possession of and occupy the Premises and commence to carry on business in 
all or substantially all of the Premises no later than 30 days after the Commencement 
Date, to use the Premises only for the purpose set out in clause 1(i) herein and not for 
any other purpose. 

 
(c) Waste and Nuisance 
 

Not to commit or permit: any waste or injury to the Premises including the Leasehold 
Improvements and the trade fixtures therein; any overloading of the floors thereof; any 
conduct which impedes or, in the opinion of the Landlord acting reasonably, could 
constitute a nuisance to the Landlord or anyone else; any other use or manner of use 
which, in the opinion of the Landlord acting reasonably, may have an adverse impact on 
the reputation of the Premises. 

 
(d) Insurance Risks 
 

Not to do, omit to do, or permit to be done or omitted to be done upon the Premises 
anything which would cause the Landlord’s cost of insurance to be increased (and, 
without waiving the foregoing prohibition, the Landlord may demand, and the Tenant 
shall pay to the Landlord upon demand, the amount of any such increase of cost caused 
by anything so done or omitted to be done) or which shall cause any policy of insurance 
to be subject to cancellation. 

 
(e) Cleanliness 
 

Not to permit the Premises to become untidy, unsightly, or hazardous, or permit 
unreasonable quantities of waste or refuse to accumulate therein, and at the end of 
each business day to leave the Premises in a clean and neat condition, to the 
satisfaction of the Landlord. 

 
(f) Compliance with Laws 
 

To comply at its own expense with all municipal, provincial, and federal laws, bylaws, 
regulations, and requirements pertaining to the operation and use of the Premises, the 
condition of the Leasehold Improvements, trade fixtures and equipment installed 
therein, and the making by the Tenant of any repairs, changes or improvements 
therein. 

 
(g) Installations 
 

To permit the Landlord during the Term, at the Tenant’s cost, to install any equipment 
in or make alterations to the Premises necessary to comply with the requirements of 
any statute, law, bylaw, ordinance, order, or regulation referred to in sub-clause 5.1(f) 
and imposed after completion of the Landlord’s original construction of the Premises. 
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(h) Overholding 
 

That if the Tenant shall continue to occupy the Premises after the expiration of this 
Lease without any further written agreement and without objection by the Landlord, 
the Tenant shall be a monthly tenant at a monthly base rent equal to 125% of the 
Annual Base Rent payable by the Tenant as set forth in Article 4 during the last month 
of the Term. The monthly tenancy shall be (except as to the length of tenancy) subject 
to the provisions and conditions herein set out. 

 
(i) Signs 
 

Not to display, place, or affix any sign except in accordance with the regulations of the 
Landlord. Notwithstanding the foregoing, the Tenant may display signage on the 
exterior of the Premises with no signage rent payable to the Landlord, so long as such 
signage does not interfere with the signage of other tenants of the Landlord, and all 
such signage, including all design work and signboards, shall be supplied and installed 
at the Tenant’s sole cost and expense. 

 
(j) Inspection and Access 
 

To permit the Landlord at any time and from time to time to enter and to have its 
authorized agents, employees, and contractors enter the Premises for the purpose of 
inspection or making repairs, alterations, or improvements to the Premises as the 
Landlord may deem necessary or desirable, or as the Landlord may be required to make 
by law. The Landlord shall be allowed to take into the Premises all material which may 
be required for such purpose and the rent reserved shall in no way abate while such 
repairs, alterations or improvements are being made by reason of interruption of the 
business of the Tenant. The Landlord shall exercise reasonable diligence as to minimize 
the disturbance or interruption of the Tenant’s operation. 

 
(k) Showing Premises 
 

To permit the Landlord and its authorized agents and employees to show the Premises 
to prospective tenants during the normal business hours of the last three months of the 
Term. 
 

(l) Rules and Regulations 
 
The Tenant shall comply at all times with the rules and regulations attached as 
Schedule “C”, as those rules and regulations may be amended, modified or 
supplemented by the Landlord from time to time throughout the Term. 
 

6. LANDLORD’S COVENANTS 
 
6.1 Landlord’s Covenants 
 
The Landlord covenants with the Tenant as follows: 
 

(a) Quiet Enjoyment 
 

Provided the Tenant pays the Rent hereby reserved and performs its other covenants 
herein contained, the Tenant shall and may peaceably possess and enjoy the Premises 
for the Term hereby granted, without any interruption or disturbance from the 
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Landlord or its assigns, or any other person or persons lawfully, claiming by, from, 
through, or under the Landlord. 

 
7. REPAIR, DAMAGE, AND DESTRUCTION 
 
7.1 Landlord’s Repairs 
 
The Landlord covenants with the Tenant that the Landlord will maintain the Premises according to the 
terms set out in the Landlord & Tenant Responsibility Checklist attached as Schedule D. Unauthorized 
repairs, except in a bona fide emergency, will not be reimbursed 
 
7.2 Tenant’s Repairs 
 
The Tenant covenants with the Landlord: 
 

(a) subject to sub-clause 7.1 and 7.3(b) to keep in a good and reasonable state of repair 
subject to reasonable wear and tear, the Premises including all Leasehold 
Improvements and all trade fixtures therein and all glass including all glass portions of 
exterior walls; and 

 
(b) that the Landlord may enter and view the state of repair (without having any obligation 

to do so), and that the Tenant will repair according to notice in writing, and that the 
Tenant will leave the Premises and the Patio Licence Area in a good and reasonable 
state of repair, allowing for reasonable wear and tear. 

 
7.3 Abatement and Termination 
 
It is agreed between the Landlord and the Tenant that in the event of damage to the Premises: 
 

(a) if the damage is such that the Premises or any substantial part thereof are rendered not 
reasonably capable of use and occupancy by the Tenant for the purposes of its business 
for any period of time in excess of 10 days, then: 

 
(i) unless the damage was caused by the fault of negligence of the Tenant or its 

employees, or others under its control and the damage is not covered by 
insurance, from and after the date of occurrence of the damage and until the 
Premises are again reasonably capable of use and occupancy as aforesaid, 
Rent shall abate from time to time in proportion to the part or parts of the 
Premises not reasonably capable of use and occupancy; and 

 
(ii) unless this Lease is terminated as hereinafter provided, the Landlord or the 

Tenant, as the case may be (according to the nature of the damage and their 
respective obligations to repair as provided in clauses 7.1 and 7.2) shall repair 
such damage with all reasonable diligence, but to the extent that any part of 
the Premises is not reasonably capable of such use and occupancy by reason of 
damage which the Tenant is obligated to repair hereunder, any abatement of 
Rent to which the Tenant is otherwise entitled hereunder shall not extend later 
than the time by which, in the reasonable opinion of the Landlord, repairs by 
the Tenant ought to have been completed with reasonable diligence; and 

 
(b) if the Premises are substantially damaged or destroyed by any cause to the extent such 

that in the reasonable opinion of the Landlord they cannot be repaired or rebuilt (based 
on standard hours of construction work) within 240 days after the occurrence of the 
damage or destruction, then either the Landlord or Tenant may at its option, 
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exercisable by written notice to the Tenant or Landlord, given within 60 days after the 
occurrence of such damage or destruction, terminate this Lease, in which event neither 
the Landlord nor the Tenant shall be bound to repair as provided in clauses 7.1 and 7.2, 
and the Tenant shall instead deliver up possession of the Premises and Patio Licence 
Area to the Landlord with reasonable expedition but in any event within 60 days after 
delivery of such notice of termination, and Rent shall be apportioned and paid to the 
date upon which possession is so delivered up (but subject to any abatement to which 
the Tenant may be entitled under sub-clause 7.3(a) by reason of the Premises having 
been rendered in whole or in part not reasonably capable of use and occupancy), but 
otherwise the Landlord or the Tenant as the case may be (according to the nature of 
the damage and their respective obligations to repair as provided in clauses 7.1 and 7.2) 
shall repair such damage with reasonable diligence. 

 
7.4 Service Interruptions 
 
The Tenant acknowledges to the Landlord that the operation of systems and the availability of facilities 
for which the Landlord is responsible under clause 7.1 may be interrupted from time to time in cases of 
accident and emergency, in order to carry out maintenance, repairs, alterations, replacements, and 
upgrading, or for any other reasonable reason required by the Landlord. 
 
8. TAXES AND OTHER COSTS 

 
8.1 Tenant Tax Obligation 
 
The Tenant covenants with the Landlord: 
 

(a) to pay when due, all property Taxes, business Taxes, business license fees, and other 
Taxes, rates, duties or charges levied, imposed, or assessed by lawful authority in 
respect of the use and occupancy of the Premises by the Tenant, the business or 
businesses carried on therein, or the equipment, machinery, or fixtures brought therein 
by or belonging to the Tenant, or to anyone occupying the Premises with the Tenant’s 
consent, or from time to time levied, imposed, or assessed in the future in addition or in 
lieu thereof, and to pay the Landlord upon demand the portion of any tax, rate, duty, or 
charge levied or assessed upon the Premises that is attributable to any equipment, 
machinery, or fixtures on the Premises which are not the property of the Landlord or 
which may be removed by the Tenant; 
 

(b) to pay promptly to the Landlord when demanded or otherwise due hereunder all Taxes 
in respect of all Leasehold Improvements in the Premises. 

 
8.2 Goods and Services Tax 

 
In accordance with the applicable legislation the Goods and Services Tax applies to this Lease as per the 
terms contained herein. 

 
9. UTILITIES AND ADDITIONAL SERVICES 
 
9.1 Utilities 
 
The Tenant shall be responsible for all aspects of, including payment of costs related to, utilities and 
services of whatever nature or kind required in connection with the Premises and the conduct by the 
Tenant of the Tenant’s business as described herein including without limitation, water, telephone, 
sewer, hydro, power, heating, air conditioning, garbage disposal, snow clearing, and maintenance of the 
immediately surrounding areas. The Tenant shall be responsible for obtaining and maintaining a gas 
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operating permit. The Tenant shall be responsible for obtaining and maintaining an electrical operating 
permit. The Tenant is responsible for informing the Property Manager, Real Estate and Building Services 
of the permits and who the Field Safety Representative is.   
 
10. LICENSES, ASSIGNMENTS, AND SUBLETTING 
 
10.1 General 
 

(a) It is understood and agreed that the Tenant may assign this Lease or sublet to: (1) any 
affiliate or subsidiary of the Tenant, (2) the franchisor of the Pizza Studio franchise 
system, or (3) any franchisee of the Pizza Studio system, without first obtaining the 
Landlord’s consent, but with written notice to the Landlord.  
 

(b) Subject to subsection (a) above, it is understood and agreed that the Tenant may not 
assign this Lease, or sublease the Premises, to any other party without the written 
consent of the Landlord, such consent not to be unreasonably withheld. Unless the 
Landlord has consented to such sub-tenancy, assignment or transfer in accordance with 
this Article 10, the acceptance of any Rent or the performance of any obligation 
hereunder by any person other than the Tenant shall not be construed as an admission 
by the Landlord of any right, title, or interest of such person as a sub-tenant, assignee, 
transferee or otherwise in the place and stead of the Tenant. 

 
Assignment and Subletting 

 
Subject to subsection (a) above, the Tenant shall not, without first obtaining the written consent of the 
Landlord, assign this Lease or sublet the whole or any part of the Premises, unless: 
 

(a) it shall have received or procured a bona fide written offer to take an assignment or 
sub-lease which is not inconsistent with, and the acceptance of which would not breach 
any provision of, this Lease if this clause is complied with, and which the Tenant has 
determined to accept subject to this section being complied with; and 

 
(b) it shall have first requested and obtained the consent in writing of the Landlord thereto. 
 

10.2 Request for Consent 
 
Any required request for such consent shall be in writing and accompanied by a true copy of such offer, 
and the Tenant shall furnish to the Landlord all information available to the Tenant and requested by the 
Landlord as to the responsibility, reputation, financial standing, and business of the proposed assignee or 
sub-tenant. Within 30 days after the receipt by the Landlord of such request for consent and of all 
information which the Landlord shall have requested hereunder (and if no such information has been 
requested, within 30 days after receipt of such request for consent) the Landlord shall have the right upon 
written notice to the Tenant to: 
 

(a) in the case of a proposed sub-lease, either sublet from the Tenant any portion of the 
Premises proposed to be sublet for the Term for which such portion is proposed to be 
sublet but at the same Annual Base Rent and Additional Rent as the Tenant is required 
to pay to the Landlord under this Lease for such portion or, if the proposed sub-lease is 
for all or substantially all of the remainder of the Term, terminate this Lease as it 
pertains to the portion of the Premises so proposed by the Tenant to be sublet; or 

 
(b) in the case of a proposed assignment, terminate this Lease, provided the Tenant shall 

be entitled to withdraw its request for consent in such event. 
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10.3 If Landlord Terminates 
 
If the Landlord terminates this Lease in accordance with clause 10.2 with respect to all or a portion of the 
Premises, such termination shall be effective on the date stipulated in the notice of termination which 
shall not be less than 60 days or more than 90 days following the giving of such notice, and the Tenant 
shall surrender the whole or part, as the case may be, of the Premises in accordance with such notice, and 
Rent shall be apportioned and paid to the date of surrender and, if a part only of the Premises is 
surrendered, Rent payable under clause 4.1 shall thereafter abate proportionately. 
 
10.4 Terms of Assignment 
 
Subject to clause 10.1(a), the Tenant shall assign or sublet, as the case may be, only upon the terms set 
out in the offer submitted to the Landlord as aforesaid and not otherwise. As a condition of every 
assignment or sublease, whether or not the Landlord’s consent is required, the assignee or sub-tenant, as 
the case may be, shall agree (and will be deemed to have agreed) with the Landlord to observe the 
obligations of the Tenant under this Lease as the same relate to the space assigned or sublet (except, in 
the case of a sub-lease, the Tenant’s covenant to pay Rent) by entering into an assumption agreement 
with the Landlord and the Tenant, in the Landlord’s then-standard form, and shall pay the Landlord’s 
then-current processing charge and solicitor’s fees and disbursements for preparing such agreement. The 
Tenant further agrees that, in the event of any assignment or subletting, the Tenant shall be responsible 
for Improvements and all other expenses, costs, and charges with respect to or arising out of any such 
assignment or subletting. Notwithstanding any such consent being given by the Landlord and such 
assignment or subletting being effected, the Tenant shall remain bound to the Landlord for the fulfilment 
of all the terms, covenants, conditions, and agreements herein contained in the case of a sublet, and shall 
remain bound to the Landlord pursuant to Section 13.15 in the case of an assignment of this Lease. Any 
consent by the Landlord to any assignment or subletting shall not constitute a waiver of the requirement 
for consent by the Landlord to any subsequent assignment or subletting by either the Tenant or any 
assignee or sub-tenant. 

 
10.5 Landlord Not to Unreasonably Withhold Consent 
 
If the Tenant complies with clauses 10.3 and 10.4 and the Landlord does not exercise an option provided 
to the Landlord under clause 10.2, then the Landlord’s consent to a proposed assignment or sublet shall 
not be unreasonably withheld. The Tenant acknowledges that the Landlord shall not be liable to the 
Tenant in damages, where, in giving good faith consideration to any request of the Tenant hereunder, it 
withholds its consent to a proposed assignment or sublease. 
 
10.6 Terms of Consent 
 
If the Landlord consents in writing to an assignment or sub-lease as contemplated herein, the Tenant 
may complete such assignment or sub-lease subject to the following covenants and conditions: 
 

(a) no assignment or sub-lease shall be valid and no assignee or sub-tenant shall take 
possession of the Premises or any part thereof until an executed duplicate original of 
such assignment or sub-lease has been delivered to the Landlord; and 

 
(b) all “Excess Rent”, as hereinafter defined, derived from such assignment or sub-lease 

shall be payable to the Landlord. The Excess Rent shall be deemed to be and shall be 
paid by the Tenant to the Landlord as Rent. The Tenant shall pay the Excess Rent to the 
Landlord immediately as and when such Excess Rent is receivable by the Tenant. 

 
As used herein, “Excess Rent” means the amount by which the total money and other economic 
consideration to be paid by the assignee or sub-tenant as a result of an assignment or sub-lease, whether 
denominated as Rent or otherwise, exceeds, in the aggregate, the total amount of Annual Base Rent and 
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Additional Rent which the Tenant is obligated to pay to the Landlord under this Lease, pro-rated for the 
portion of the Premises being assigned or sublet, less the reasonable costs paid by the Tenant for 
additional improvements installed in the portion of the Premises subject to such assignment or sub-lease 
by the Tenant at the Tenant’s sole cost and expense for the specific assignee or sub-tenant in question, 
reasonable leasing costs (such as brokers’ commissions and the fees payable to the Landlord under 
clause 10.1) paid by the Tenant in connection with such assignment or sub-lease, and the amount of 
Annual Base Rent and Additional Rent the Tenant is obligated to pay the Landlord under this Lease, pro-
rated for the portion of the Premises being assigned or sublet that is not occupied or used by the Tenant, 
until the date of such assignment or sub-lease. In determining the amounts to be deducted from Excess 
Rent in each monthly payment period in respect of the Tenant’s costs of assigning or sub-leasing, such 
costs shall be amortized without interest over the Term (in the case of an assignment) or Term of the 
sub-lease (in the case of a sub-lease) on a straight line basis. 
 
11. FIXTURES AND IMPROVEMENTS 
 
11.1 Installation of Fixtures and Improvements 
 
The Tenant will not make, erect, install, or alter any Leasehold Improvements in the Premises, any safe or 
special lock in the Premises, or any apparatus for illumination, air conditioning, cooling, heating, 
refrigerating, or ventilating the Premises, in any case without having requested and obtained the 
Landlord’s prior written approval, which the Landlord shall not unreasonably withhold. In making, 
erecting, installing, or altering any Leasehold Improvements the Tenant shall comply with the tenant 
construction guidelines as established by the Landlord from time to time, and shall obtain all required 
building and occupancy permits and comply with all laws of all authorities having jurisdiction. The 
Tenant’s request for any approval hereunder shall be in writing and be accompanied by a reasonably 
detailed description of the contemplated work and, where appropriate, plans, working drawings, and 
specifications. All work to be performed in the Premises shall be performed by competent contractors 
and subcontractors and shall be performed and completed in a good and workmanlike manner. 
 
11.2 Liens and Encumbrances on Fixtures and Improvements 
 
In connection with the making, erection, installation, or alteration of Leasehold Improvements and trade 
fixtures, and all other work or installations made by or for the Tenant in the Premises , the Tenant shall 
comply with all of the provisions of the Builders Lien Act, S.B.C. 1997, c. 45 and amendments thereto, and 
other statutes from time to time applicable thereto (including any provision requiring or enabling the 
retention of portions of any sums payable by way of holdbacks), shall permit the Landlord to take all 
steps to enable the Landlord to obtain the benefit of the provisions of the Builders Lien Act, and, except 
as to any lawful holdback, shall promptly pay all accounts relating thereto. The Tenant shall not create 
any mortgage, conditional sale agreement, general security agreement under the Personal Property 
Security Act, R.S.B.C. 1996, c. 359 and amendments thereto, or other encumbrance in respect of its 
Leasehold Improvements or trade fixtures, or permit any such mortgage, conditional sale agreement, 
general security agreement under the Personal Property Security Act, or other encumbrance to attach to 
the Premise; provided that the Tenant may do so in respect to any bank financing that it seeks etc. 
 
11.3 Discharge of Liens and Encumbrances 
 
If and when any builders’ or other lien for work, labour, service, or materials supplied to or for the Tenant 
or for the cost of which the Tenant may be in any way liable or claims therefore shall arise or be filed or 
any such mortgage, conditional sale agreement, general security agreement under the Personal Property 
Security Act, or other encumbrance shall attach, the Tenant shall within 20 days after receipt of notice 
thereof procure the discharge thereof, including any certificate of action registered in respect of any lien, 
by payment or giving security or in such other manner as may be required or permitted by law, and failing 
which the Landlord may in addition to all other remedies hereunder avail itself of its remedy under clause 
16.1 and may make any payments required to procure the discharge of any such liens or encumbrances, 
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and shall be entitled to be reimbursed by the Tenant as provided in clause 16.1, and its right to 
reimbursement shall not be affected or impaired if the Tenant shall then or subsequently establish or 
claim that any lien or encumbrance so discharged was without merit or excessive or subject to any 
abatement, set-off, or defence. 
 
11.4 Removal of Fixtures and Improvements 
 
All Leasehold Improvements in or upon the Premises shall immediately upon termination or expiration of 
this Lease be and become the Landlord’s property without compensation therefore to the Tenant. 
Except to the extent otherwise expressly agreed by the Landlord in writing, no Leasehold Improvements 
shall be removed by the Tenant from the Premises or the Patio Licence Area either during or at the 
expiration or sooner termination of the Term, except that: 
 

(a) the Tenant may at the end of the Term remove its trade fixtures; 
 
(b) the Tenant shall at the end of the Term remove such of the Leasehold Improvements 

and trade fixtures as the Landlord shall require to be removed; and 
 

(c) the Tenant shall remove its furniture and equipment at the end of the Term, and also 
during the Term in the usual and normal course of its business where such furniture or 
equipment has become excess for the Tenant’s purposes or the Tenant is substituting 
therefore new furniture and equipment. 

 
(d) all Leasehold Improvements shall be insured by the Tenant as described in Section 12.2 

(b) unless otherwise agreed in writing by the Landlord. 
 
The Tenant shall, in the case of every removal either during or at the end of the Term, immediately make 
good any damage caused to the Premises or the Patio Licence Area by the installation and removal, 
reasonable wear and tear excepted. 
 
11.5 Alterations by Landlord 
 
The Landlord reserves the right from time to time to make alterations and additions to the Premises, 
provided that in exercising any such rights, the Landlord will take reasonable steps to minimize any 
interference cause to the Tenant’s operations in the Premises , but by exercising any such rights, the 
Landlord shall not be deemed to have constructively evicted the Tenant or otherwise to be in breach of 
this Lease, nor shall the Tenant be entitled to any abatement of Rent or other compensation from the 
Landlord. 
 
12. INSURANCE AND LIABILITY 
 
12.1 Tenant To Provide 
 
The Tenant shall procure and maintain, at its own expense and cost, the insurance policies listed in 
section 12.2 of this Lease, with limits no less than those shown in the respective items, unless in 
connection with the performance of some particular part of the agreement, services and/or occupancy 
the Landlord advises in writing that it has determined that the exposure to liability justifies less limits. 
The insurance policy or policies shall be maintained continuously from commencement of this 
agreement, services and/or occupancy until the date that the Landlord certifies in writing completion of 
the agreement, services and/or occupancy or such further period as may be specified by the Landlord. 
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12.2 Insurance 
 
As a minimum, the Tenant shall, without limiting its obligations or liabilities under any other contract 
with the Landlord, procure and maintain, at its own expense and cost, the following insurance policies: 
 

(a)  Workers’ Compensation Insurance 
 

Covering all employees of the Tenant at the Premises in accordance with the statutory 
requirements of the province or territory having jurisdiction over such employees. 

 
(b)   Comprehensive General Liability Insurance 
 

(i)  providing for an inclusive limit of not less than $5,000,000.00 for each 
occurrence or accident; 

(ii)  providing for all sums which the Tenant shall become legally obligated to pay 
for damages because of bodily injury (including death at any time resulting 
there from) sustained by any person or persons or because of damage to or 
destruction of property caused by an occurrence or accident arising out of or 
related to this Lease, activities and/or occupancy or any operations carried on 
in connection with this Lease; 

(iii)  including coverage for Products/Completed Operations, Blanket Contractual, 
Contractor’s Protective, Personal Injury, Contingent Employer’s Liability, 
Broad Form Property Damage, and Non-Owned Automobile Liability; 

(iv)  including a Cross Liability clause providing that the inclusion of more than one 
Insured shall not in any way affect the rights of any other Insured hereunder, in 
respect to any claim, demand, suit or judgement made against any other 
Insured. 

 
12.3 Automobile Liability Insurance 
 
Covering all motor vehicles, owned, operated and used or to be used by the Tenant directly or indirectly 
in connection with this Lease and the use and occupancy of the Premises and the Patio Licence Area. The 
Limit of Liability shall not be less than $2,000,000 inclusive, for loss or damage including personal injuries 
and death resulting from any one accident or occurrence. 
 
12.4 The Landlord Named As Additional Insured 
 
The policies required by sections 12.1, 12.2 and 12.3 above shall provide that the Landlord is named as an 
Additional Insured thereunder and that said policies are primary without any right of contribution from 
any insurance otherwise maintained by the Landlord. 
 
12.5 Tenant’s Sub-contractors 
 
The Tenant shall require each of its sub-contractors to provide comparable insurance to that set forth 
under section 12.22 of this Lease.  
 
12.6 Certificates of Insurance 
 
The Tenant agrees to submit Certificates of Insurance in the form attached as Schedule E for itself and all 
of its sub-contractors to the Landlord prior to commencement of the Fixturing Period, and thereafter 
promptly upon request by the Landlord from time to time during the Term. Such certificates shall provide 
that 30 days’ written notice shall be given to the Landlord, prior to any material changes or cancellations 
of any such policy or policies. 
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12.7 Other Insurance 
 
After reviewing the Tenant’s Certificates of Insurance, the Landlord may require other insurance or 
alterations to any applicable insurance policies in force during the period of this Lease and will give 
notifications of such requirement. Where other insurances or alterations to any insurance policies in force 
are required by the Landlord and result in increased insurance premium, such increased premium shall be 
at the Tenant’s expense. 
 
12.8 Additional Insurance 
 
The Tenant may take out such additional insurance as it may consider necessary and desirable. All such 
additional insurance shall be at no expense to the Landlord. The Tenant shall ensure that all of its sub-
contractors are informed of and comply with the Landlord’s requirements set out in this Lease. 
 
12.9 Insurance Companies 
 
All insurance, which the Tenant is required to obtain with respect to this Lease, shall be with insurance 
companies registered in and licensed to underwrite such insurance in the Province of British Columbia. 
 
12.10 Failure to Provide 
 
If the Tenant fails to do all or anything which is required of it with regard to insurance, the Landlord may 
do all that is necessary to effect and maintain such insurance, and any monies expended by the Landlord 
shall be repayable by and recovered from the Tenant. The Tenant expressly authorizes the Landlord to 
deduct from any monies owing the Tenant, any monies owing by the Tenant to the Landlord. 
 
12.11 Non-payment of Losses 
 
The failure or refusal to pay losses by any insurance company providing insurance on behalf of the Tenant 
or any sub-contractor shall not be held to waive or release the Tenant or sub-contractor from any of the 
provisions of the insurance requirements or this Lease, with respect to the liability of the Tenant 
otherwise. Any insurance deductible maintained by the Tenant or any sub-contractor under any of the 
insurance policies is solely for their account and any such amount incurred by the Landlord will be 
recovered from the Tenant as stated in section 12.10 of this Lease. 
 
12.12 Indemnification and Hold Harmless Clause 
 
The Tenant must indemnify and hold harmless the Landlord, its elected officials, officers, agents and 
employees, from and against all liabilities, losses, damages, personal injury, death, property loss or 
damage, actions, causes of action, costs (including legal fees and costs) or expenses in connection with 
loss of, or damage or injury (including death) to, any person or property that occurs during the Term of 
this Lease, whether suffered, incurred or made by the Tenant or an employee of the Tenant or other 
party for whom the Tenant is responsible and caused through a willful or negligent act or omission or 
other actionable wrong of the Tenant, its officers, agents, employees, or subcontractors, or any of their 
officers, agents or employees, and at its expense the Tenant must defend any and all actions and pay all 
damages and legal costs and other costs arising therefrom to the extent of its sole or partial fault as 
determined by a court of competent jurisdiction or other mutually agreed alternative dispute resolution 
body, apportionment or reimbursement of any such costs not attributed solely or partially to the fault of 
the Tenant as determined by a court of competent jurisdiction or other mutually agreed alternative 
dispute resolution body shall be made only following the binding determination by a court of competent 
jurisdiction or other mutually agreed alternative dispute resolution body.  
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13. ENVIRONMENTAL MATTERS 
 
13.1 Definitions 
  
For the purposes of this Section and Lease, the following terms shall have the following meanings: 
 

(a) "Contaminants" means any radioactive materials, asbestos materials, urea 
formaldehyde, underground or above ground tanks, pollutants, contaminants, 
deleterious substances, dangerous substances or goods, hazardous, corrosive or toxic 
substances, special waste or waste of any kind or any other substance the storage, 
manufacture, disposal, treatment, generation, use, transport, remediation or Release 
into the Environment of which is now or hereafter prohibited, controlled or regulated 
under Environmental Laws; 
 

 (b) "Environment" includes the air (including all layers of the atmosphere), land (including 
soil, sediment deposited on land, fill and lands submerged under water) and water 
(including oceans, lakes, rivers, streams, ground water and surface water); 
  

(c) "Environmental Laws" means any statutes, laws, regulations, orders, bylaws, 
standards, guidelines, permits and other lawful requirements of any federal, provincial, 
municipal or other governmental authority having jurisdiction over the Premises now or 
hereafter in force with respect in any way to the Environment, health, occupational 
health and safety, product liability or transportation of dangerous goods, including the 
principles of common law and equity; and 

 
(d) "Release" includes any release, spill, leak, pumping, pouring, emission, emptying, 

discharge, injection, escape, leaching, migration, disposal or dumping. 
 

13.2 Tenant’s Representations and Warranties 
 
The Tenant represents and warrants to the Landlord, and acknowledges that the Landlord is relying on 
such representations and warranties in entering into this Lease, that as of the date of this Lease: 
 
 (a) except as disclosed to the Landlord in writing, the Tenant is not, and has never been, 

subject to any charge, conviction, notice of defect or non-compliance, work order, 
pollution abatement order, remediation order or any other or proceeding under any 
Environmental Laws; and 

 
 (b) except as disclosed to and approved in writing by the Landlord, the Tenant’s business at 

the Premises does not involve the sale, storage, manufacture, disposal, handling, 
treatment, generation, use, transport, refinement, processing, production, 
remediation, Release into the Environment of, or any other dealing with any 
Contaminants. 

 
If any of the representations and warranties contained in this section are untrue or incorrect in 
any material respect, the same shall constitute a breach of this Agreement by the Tenant and 
shall be subject to the provisions of Section 16.1 of this Agreement. 

 
13.3 Condition of Premises 
 
The Landlord agrees to indemnify and save harmless the Tenant for any and all costs associated with pre-
existing Contaminants on the Premises and the removal thereof from the Premises.  
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13.4 Use of Contaminants  
 
The Tenant shall not use or permit to be used all or any part of the Premises for the sale, storage, 
manufacture, disposal, handling, treatment, generation, use, transport, refinement, processing, 
production, remediation, Release into the Environment of, or any other dealing with, any Contaminants, 
without the prior written consent of the Landlord, which consent may be unreasonably and arbitrarily 
withheld. Without limiting the generality of the foregoing, the Tenant shall in no event use, and does not 
plan or intend to use, the Premises to dispose of, handle or treat any Contaminants in a manner that, in 
whole or in part, would cause the Premises, or any adjacent property to become a contaminated site 
under Environmental Laws. 
 
13.5 Compliance with Environmental Laws 
 
The Tenant shall promptly and strictly comply, and cause any person for whom it is in law responsible to 
comply, with all Environmental Laws regarding the use and occupancy of the Premises under or pursuant 
to this Agreement, including without limitation obtaining all required permits or other authorizations. 
 
13.6 Evidence of Compliance   
 
The Tenant shall, at the Landlord’s request from time to time, provide the Landlord with a certificate of a 
senior officer of the Tenant certifying that the Tenant is in compliance with all Environmental Laws and 
that no adverse environmental occurrences have taken place at the Premises, other than as disclosed in 
writing to the Landlord. 

 
13.7 Confidentiality of Environmental Reports   
 
The Tenant shall maintain all environmental site investigations, assessments, audits and reports relating 
to the Premises in strict confidence and shall not disclose their terms or existence to any third party 
(including without limitation, any governmental authority) except as required by law, to the Tenant’s 
professional advisers and lenders on a need to know basis or with the prior written consent of the 
Landlord, which consent may be unreasonably withheld. 
 
13.8 Records 
 
The Tenant shall maintain at the Premises all environmental and operating documents and records, 
including permits, licences, orders, approvals, certificates, authorizations, registrations and other such 
records, relating to the operations at the Premises, which may be reviewed by the Landlord at any time 
during the Term on twenty-four (24) hours’ prior written notice, except in the case of an emergency, 
when no prior notice shall be required. 
 
13.9 Access by Landlord 
 
Without relieving the Tenant of any of its obligations under this Lease, the Tenant shall, at such 
reasonable times as the Landlord requires, permit the Landlord to enter and inspect the Premises and the 
operations conducted at the Premises, to conduct tests and environmental investigations, to remove 
samples from the Premises, to examine and make copies of any documents or records relating to the 
Premises, to interview the Tenant’s employees and to take such steps as the Landlord deems necessary 
for the safety and preservation of the Premises. 
 
13.10 Authorizations  
 
The Tenant shall promptly provide to the Landlord on request such written authorizations as the 
Landlord may require from time to time to make inquiries of any governmental authorities regarding the 
Tenant’s compliance with Environmental Laws. 
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13.11 Notices 
 
The Tenant shall promptly notify the Landlord in writing of: 
 

(a)  any Release of a Contaminant or any other occurrence or condition at the Premises, the 
Land, or any adjacent property which could subject the Tenant, the Landlord, the Land 
or the Premises to any fines, penalties, orders or proceedings under Environmental 
Laws; 

 
(b)  any charge, order, investigation or notice of violation or non-compliance issued against 

the Tenant or relating to the operations at the Premises under any Environmental 
Laws; and 

 
(c) any notice, claim, action or other proceeding by any third party against the Tenant or in 

respect of the Premises concerning the Release or alleged Release of Contaminants at 
or from the Premises. 

 
The Tenant shall notify the appropriate regulatory authorities of any Release of any Contaminants at or 
from the Premises in accordance with Environmental Laws and failure by the Tenant to do so shall 
authorize, but not obligate, the Landlord to notify the regulatory authorities. 
 
13.12 Removal of Contaminants 
 
Prior to the expiry or earlier termination of this Lease or at any time if requested by the Landlord or 
required by any governmental authority pursuant to Environmental Laws, the Tenant shall, promptly at 
its own cost and in accordance with Environmental Laws, remove from the Premises any and all 
Contaminants which the Tenant introduced onto the Premises, and remediate any contamination of the 
Premises, the Land, or any adjacent property resulting from Contaminants, in either case brought onto, 
or used at the Premises by the Tenant or any person for whom it is in law responsible. For greater 
certainty, the foregoing obligations of the Tenant shall include, without limitation, the treatment of 
water (including surface and ground water) and the remediation by removal of any soils containing 
Contaminants at levels exceeding the standards set as acceptable at the time of remediation by the 
applicable governmental authority, being with respect to soils, the standard applicable to property used 
for commercial purposes and with respect to water, as determined by the governmental authority given 
the character and use of water in the area of the Premises. Any soil so removed shall be promptly 
replaced by soil free of Contaminants at concentrations above the standard described in the preceding 
sentence. The Tenant shall provide to the Landlord full information with respect to any remedial work 
performed pursuant to this section and shall comply with the Landlord’s requirements with respect to 
such work. The Tenant shall use a qualified environmental consultant approved by the Landlord to 
perform the remediation. The Tenant shall, at its own cost, obtain such approvals and certificates from 
the B.C. Ministry of Environment, Lands & Parks in respect of the remediation as are required under 
Environmental Laws or required by the Landlord, including without limitation a certificate of compliance 
evidencing completion of the remediation satisfactory to the Ministry. The Tenant agrees that if the 
Landlord reasonably determines that the Landlord, its property, its reputation, the Land, or the Premises 
is placed in any jeopardy by the requirement for any such remedial work, the Landlord may, but shall be 
under no obligation to, undertake itself such work or any part thereof at the cost of the Tenant. 
 
13.13 Ownership of Contaminants   
 
Notwithstanding any rule of law to the contrary, any Contaminants or Leasehold Improvements or goods 
containing Contaminants brought onto, used at, or Released from, the Premises by the Tenant or any 
person for whom it is in law responsible shall be and remain the sole and exclusive property of the Tenant 
and shall not become the property of the Landlord, notwithstanding the degree of their affixation to the 
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Premises and notwithstanding the expiry or earlier termination of this Lease. This section supersedes any 
other provision of this Lease to the contrary. 
 
13.14 Indemnity  
 
The Tenant shall indemnify and save harmless the Landlord and its directors, officers, shareholders, 
employees, agents, successors and assigns, from any and all liabilities, actions, damages, claims, 
remediation cost recovery claims, losses, costs, orders, fines, penalties and expenses whatsoever 
(including without limitation, the full amount of all consulting and legal fees and expenses on a solicitor-
client basis and the costs of removal, treatment, storage and disposal of Contaminants and remediation 
of the Premises, and any adjacent property) which may be paid by, incurred by or asserted against the 
Landlord or its directors, officers, shareholders, employees, agents, successors or assigns, during or after 
the Term (or any renewal thereof), arising from or in connection with any breach of or non-compliance 
with the provisions of this Section 13 by the Tenant or arising from or in connection with: 
 

(a)  any legal or administrative action, proceeding, investigation, demand, claim or notice 
of any third party, including without limitation any governmental authority, against any 
one or more of them pursuant to or under Environmental Laws; or 

 
(b)  any Release or alleged Release of any Contaminants (introduced by the Tenant onto 

the Premises) at or from the Premises into the Environment, 
 

related to or as a result of the use and occupation of the Premises by the Tenant or those for whom it is in 
law responsible or any act or omission of the Tenant or any person for whom it is in law responsible. 
 
13.15 Survival of Tenant’s Obligations 
 
The obligations of the Tenant under this Section 13 (including, without limitation, the Tenant’s 
indemnity, its obligation to remove and remediate Contaminants and its covenant of confidentiality) 
shall survive the expiry or earlier termination of this Lease. The obligations of the Tenant under this 
Section 13 are in addition to, and shall not limit, the obligations of the Tenant contained in other 
provisions of this Lease. 
 
14. SUBORDINATION, ATTORNMENT, REGISTRATION, AND CERTIFICATES 
 
14.1 Tenant’s Covenants 
 
The Tenant agrees with the Landlord that: 
 

(a) Sale or Financing of Premises 
 
The rights of the Landlord under this Lease may be mortgaged, charged, transferred, or 
assigned to a purchaser or purchasers, or to a mortgagee or trustee for bond holders, and in the 
event of a sale or of default by the Landlord under any mortgage, trust deed, or trust indenture 
and the purchaser, mortgagee, or trustee, as the case may be, duly entering into possession of 
the Premises, the Tenant agrees to attorn to and become the tenant of such purchaser or 
purchasers, mortgagee, or trustee under the terms of this Lease. 

 
(b) Registration 
 
The Tenant agrees that the Landlord shall not be obliged to deliver this Lease in form registrable 
under the Land Title Act, R.S.B.C. 1996, c. 250 and covenants and agrees with the Landlord not 
to register this Lease. If the Tenant desires to register under the Land Title Act, then all costs of 
preparing and registering all documents in connection therewith are to be borne by the Tenant.  
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(c) Certificates 
 
The Tenant agrees with the Landlord that the Tenant shall promptly whenever requested by the 
Landlord from time to time execute and deliver to the Landlord and, if required by the Landlord, 
to any mortgagee (including any trustee under a trust deed or trust indenture) or prospective 
purchaser (as designated by the Landlord) a certificate in writing as to the status of this Lease at 
that time, including as to whether it is in full force and effect, is modified or unmodified, 
confirming the rental payable hereunder and the state of the accounts between the Landlord 
and Tenant, the existence or non-existence of defaults, and any other matters pertaining to this 
Lease as to which the Landlord shall request a certificate. If the Tenant fails to do so within 
seven days after the Tenant receives the form of certificate, the Tenant hereby irrevocably and 
conclusively authorizes the Landlord to complete, execute, and deliver the certificate for, on 
behalf of, in the name of, and as agent of, the Tenant. 

 
(d) Assignment by Landlord 
 
In the event of the sale by the Landlord of the Premises or the assignment by the Landlord of 
this Lease or any interest of the Landlord hereunder, and to the extent that such purchaser or 
assignee has assumed the covenants and obligations of the Landlord hereunder, the Landlord 
shall, without further written agreement, be freed and relieved of liability upon such covenants 
and obligations. 

 
15. OCCURRENCE OF DEFAULT 
 
15.1 Unavoidable Delay 
 
Except as herein otherwise expressly provided, if and whenever and to the extent that either the 
Landlord or the Tenant shall be prevented, delayed, or restricted in the fulfilment of any obligations 
hereunder in respect of the supply or provision of any service or utility, the making any repair, the doing 
of any work or any other thing (other than the payment of Rent) by reason of civil commotion, war-like 
operation, invasion, rebellion, hostilities, sabotage, strike, or work stoppage, or being unable to obtain 
any material, service, utility, or labour required to fulfill such obligation or by reason of any statute, law, 
or regulation of or inability to obtain permission from any governmental authority having lawful 
jurisdiction preventing, delaying, or restricting such fulfilment, or by reason of other unavoidable 
occurrence other than lack of funds, the time for fulfilment of such obligation shall be extended during 
the period in which such circumstance operates to prevent, delay, or restrict the fulfilment thereof, and 
the other party to this Lease shall not be entitled to compensation for any inconvenience, nuisance, or 
discomfort thereby occasioned, nor shall Rent abate; but nevertheless the Landlord will use reasonable 
efforts to maintain services essential to the use and enjoyment of the Premises . 
 
15.2 No Admission 
 
The acceptance of any Rent from or the performance of any obligation hereunder by a person other than 
the Tenant shall not be construed as an admission by the Landlord of any right, title, or interest of such 
person as a sub-tenant, assignee, transferee, or otherwise in the place and stead of the Tenant. 
 
15.3 Part Payment 
 
The acceptance by the Landlord of a part payment of any sums required to be paid hereunder shall not 
constitute waiver or release of the right of the Landlord to payment in full of such sums. 
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16. TENANT’S DEFAULT, REMEDIES OF LANDLORD, AND SURRENDER 
 
16.1 Remedying by Landlord, Non-payment, and Interest 
 
In addition to all the rights and remedies of the Landlord available to it in the event of any default 
hereunder by the Tenant, either by any other provision of this Lease or by statute or the general law, and 
the event of default is not remedied within the respective time period for doing so, the Landlord: 

 
(a)   shall have the right at all times to remedy or attempt to remedy any default of the 

Tenant, and in so doing may make any payments due or alleged to be due by the 
Tenant to third parties and may enter upon the Premises to do any work or other things 
therein, and in such event all expenses of the Landlord in remedying or attempting to 
remedy such default together with an administrative charge equal to 15% of the total of 
such expenses shall be payable by the Tenant to the Landlord forthwith upon demand; 

 
(b)   shall have the same rights and remedies in the event of any non-payment by the Tenant 

of any amounts payable by the Tenant under any provision of this Lease as in the case 
of non-payment of Rent. 

 
16.2 Remedies Cumulative 
 
The Landlord and the Tenant may from time to time resort to any or all of the rights and remedies 
available to it in the event of any default hereunder by the Tenant or the Landlord, as the case may be, 
either by any provision of this Lease of by statute or the general law, all of which rights and remedies are 
intended to be cumulative and not alternative, as the express provisions hereunder as to certain rights 
and remedies are not to be interpreted as excluding any other or additional rights and remedies available 
to the Landlord or the Tenant, as the case may be, by statute or the general law. 
 
16.3 Right of Re-entry on Default 
 
Provided and it is expressly agreed that: 
 

(a) if and whenever the Rent hereby reserved or other moneys payable by the Tenant or 
any part thereof, whether lawfully demanded or not, are unpaid and the Tenant shall 
have failed to pay such Rent or other moneys within five days after the Landlord has 
given to the Tenant written notice requiring such payment; or  

 
(b) if the Tenant shall breach or fail to observe and perform any of the covenants, 

agreements, provisos, conditions, rules, regulations or other obligations on the part of 
the Tenant to be kept, observed, or performed hereunder and such breach or failure 
continues for 10 days after the Landlord has given the Tenant written notice thereof; or 

 
(c) if without the written consent of the Landlord the Premises shall be used by any other 

persons than the Tenant or its permitted assigns or permitted sub-tenants or for any 
purpose other than that for which the Premises were leased, or occupied by any 
persons whose occupancy is prohibited by this Lease; or 

 
(d) if the Premises shall be vacated or abandoned or remain unoccupied for 15 days or 

more while capable of being occupied; or 
 
(e) if any of the goods and chattels of the Tenant shall at any time be seized in execution or 

attachment; or 
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(f) if a receiver or receiver-manager is appointed of the business or property of the Tenant, 
or if the Tenant shall make any assignment for the benefit of creditors or any bulk sale, 
become bankrupt or insolvent or take the benefit of any statute now or hereafter in 
force for bankrupt or insolvent debtors or (if a corporation) shall take any steps or suffer 
any order to be made for its winding-up or other termination of its corporate existence; 
or 

 
(g) if any policy of insurance upon the Premises from time to time effected by the Landlord 

shall be cancelled or about to be cancelled by the insurer by reason of the use or 
occupation of the Premises by the Tenant or any assignee, sub-tenant, or licensee of 
the Tenant or anyone permitted by the Tenant to be upon the Premises and the Tenant 
after receipt of notice in writing from the Landlord shall have failed to take such 
immediate steps in respect of such use or occupation as shall enable the Landlord to 
reinstate or avoid cancellation of (as the case may be) such policy of insurance; or 

 
(h) if the Landlord shall have become entitled to Terminate this Lease or to re-enter the 

Premises under any provision hereof; 
 
then and in every such case it shall be lawful for the Landlord thereafter to enter into and upon the 
Premises or any part thereof in the name of the whole and the same to have again, repossess, and enjoy 
as of its former estate, anything in this Lease to the contrary notwithstanding. The Landlord may use 
such force as it may deem necessary for the purpose of gaining admittance to and re-taking possession of 
the Premises, and the Tenant hereby releases the Landlord from all actions, proceedings, claims, and 
demands whatsoever for and in respect of any such forcible entry or any loss or damage in connection 
therewith.  
 
16.4 Termination and Re-entry 
 
If and whenever the Landlord becomes entitled to re-enter upon the Premises under any provision of this 
Lease, the Landlord, in addition to all other rights and remedies, shall have the right to terminate this 
Lease by giving to the Tenant or by leaving upon the Premises notice in writing of such termination. 
Thereupon, this Lease and the term shall terminate, and the Tenant shall immediately deliver up 
possession of the Premises and the Patio Licence Area to the Landlord in accordance with clause 16.9. 
 
16.5 Certain Consequences of Termination and Re-entry 
 
If the Landlord re-enters the Premises and the Patio Licence Area or if this Lease is terminated by reason 
of any event set out in clause 16.3 or 16.5, then without prejudice to the Landlord’s other rights and 
remedies: 
 

(a) the provisions of this Lease which relate to the consequences of termination, and the 
provisions of this Lease as they apply with respect to acts, events, and omissions which 
occurred prior to the termination, shall all survive such termination; 

 
(b) in addition to the payment by the Tenant of Rent and other payments for which the 

Tenant is liable under this Lease, Rent for the current month and the next ensuing three 
months shall immediately become due and be paid by the Tenant or the person then 
controlling the Tenant’s affairs; and 

 
(c) the Tenant or person then controlling the affairs of the Tenant shall pay to the Landlord 

on demand such reasonable expenses as the Landlord has incurred, and a reasonable 
estimate of the Landlord of expenses the Landlord expects to incur, in connection with 
the re-entering, terminating, re-letting, collecting sums due or payable by the Tenant, 
and storing and realizing upon assets seized, including without limitation brokerage 
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fees, legal fees, and disbursements, the expenses of cleaning and making and keeping 
the Premises and the Patio Licence Area in good order, and the expenses of repairing 
the Premises and preparing them for re-letting. 

 
16.6 Waiver of Distress and Bankruptcy 
 
The Tenant will not sell, dispose of, or remove any other fixtures, goods, or chattels of the Tenant from or 
out of the Premises during the Term without the consent of the Landlord, unless the Tenant is 
substituting new fixtures, goods, or chattels of equal value or is bona fide disposing of individual items 
which have become excess for the Tenant’s purposes; and the Tenant will be the Landlord or lessee of its 
fixtures, goods, and chattels and will not permit them to become subject to any lien, mortgage, charge, 
or encumbrance.  
 
16.7 Re-letting and Sale of Personalty 
 
Whenever the Landlord becomes entitled to re-enter upon the Premises under any provision of this 
Lease, the Landlord, in addition to its other rights, shall have the right as agent of the Tenant to enter the 
Premises and re-let them (for a term or terms shorter or longer than the balance of the Term, granting 
reasonable concessions in connection therewith), and to receive the Rent therefore, and as the agent of 
the Tenant to take possession of any furniture or other property thereon, and to sell the same at public or 
private sale without notice, and to apply the proceeds thereof and any rent derived from re-letting the 
Premises upon account of the Rent due and to become due under this Lease, and the Tenant shall be 
liable to the Landlord for the deficiency, if any. 
 
16.8 Surrender on Termination 
 
Forthwith upon the termination of this Lease, whether by effluxion of time or otherwise, the Tenant shall 
vacate and deliver up possession of the Premises in a neat and tidy state and in good and substantial 
repair in accordance with the Tenant’s obligation under this Lease to repair the Premises, but subject to 
the Tenant’s rights and obligations in respect of removal in accordance with clause 11.4, and subject to 
reasonable wear and tear. At the same time, the Tenant shall surrender to the Landlord at the place then 
fixed for the payment of Rent all keys and other devices which provide access to the Premises, or any part 
thereof and shall inform the Landlord of all combinations to locks, safes, and vaults, if any, in the 
Premises. 
 
17. MISCELLANEOUS 
 
17.1 Notices 
 
Any notice required or contemplated by any provision of this Lease shall be given in writing, and if to the 
Landlord, either delivered to an executive officer of the Landlord or delivered or mailed (by prepaid 
registered mail) to the Landlord at the address set out in sub-clause 1.1(a), or if the Landlord has given 
the Tenant notice of another address in Canada to which notices to the Landlord under this Lease are to 
be given, then to the last such address of which the Tenant has been given notice; and if to the Tenant, 
either delivered to the Tenant personally (or to a partner or officer of the Tenant if the Tenant is a firm or 
corporation) or delivered or mailed (by prepaid registered mail) to the Tenant at the Premises. Every such 
notice shall be deemed to have been given when delivered or, if mailed as aforesaid, upon the third 
business day after the day of mailing thereof in Canada provided that if mailed, should there be a mail 
strike, slowdown, or other labour dispute which might affect delivery of such notice between the time of 
mailing and the actual receipt of notice, then such notice shall only be effective if actually delivered. 
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17.2 Extraneous Agreements 
 
The Tenant acknowledges that there are no covenants, representations, warranties, agreements, or 
conditions expressed or implied relating to this Lease, the Premises save as expressly set out in this Lease 
and in any agreement to lease in writing between the Landlord and the Tenant pursuant to which this 
Lease has been executed. In the event of any conflict between the terms of this Lease and such 
agreement to lease, the terms of this Lease shall prevail. This Lease may not be modified except by an 
agreement in writing executed by the Landlord and the Tenant, and no verbal agreements or 
conversations with any officer, agent, or employee of the Landlord, either before or after the execution 
of this agreement, shall affect or modify any of the terms or obligations herein contained. 
 
17.3 Time of Essence 
 
Time shall be of the essence in this Lease. 
 
17.4 Enurement 
 
This Lease and everything herein contained shall enure to the benefit of and be binding upon the 
successors and assigns of the Landlord and its heirs, executors, and administrators and the permitted 
successors and permitted assigns of the Tenant. 
 
17.5 References to Tenant 
 
References to the Tenant shall be read with such changes in gender as may be appropriate, depending 
upon whether the Tenant is a male or female person or a firm or corporation. If the Tenant is comprised 
of more than one person or entity, then each such person and entity is jointly and severally bound by the 
representations, warranties, agreements, and covenants of the Tenant herein and any notice given or 
deemed to have been given at any time to any such person or entity shall be deemed to have been given 
at the same time to each other such person and entity. 
  
17.6 Waiver 
 
No condoning, excusing, or overlooking by the Landlord or Tenant of any default, breach, or non-
observance by the Tenant or the Landlord at any time or times in respect of any covenant, proviso, or 
condition herein contained shall operate as a waiver of the Landlord’s or the Tenant’s rights hereunder in 
respect of any continuing or subsequent default, breach, or non-observance or so as to defeat or affect in 
any way the rights of the Landlord or the Tenant herein in respect of any such continuing or subsequent 
default or breach, and no acceptance of Rent by the Landlord subsequent to a default by the Tenant 
(whether or not the Landlord knows of the default) shall operate as a waiver by the Landlord, and no 
waiver shall be inferred from or implied by anything done or omitted by the Landlord or the Tenant save 
only express waiver in writing. 
 
17.7 Governing Law and Severability 
 
This Lease shall be governed by and construed in accordance with the laws in force in the province of 
British Columbia. The venue of any proceedings taken in respect of or under this Lease shall be Kelowna, 
British Columbia as long as such venue is permitted by law, and the Tenant shall consent to any 
application by the Landlord to change the venue to Kelowna, British Columbia of any proceedings taken 
elsewhere. The Landlord and the Tenant agree that all the provisions of this Lease are to be construed as 
covenants and agreements as though the words importing such covenants and agreements were used in 
each separate section hereof. Should any provision or provisions of this Lease be illegal or not 
enforceable, it or they shall be considered separate and severable from the Lease and its remaining 
provisions shall remain in force and be binding upon the parties as though the said provision or provisions 
had never been included. 
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17.8 Captions 
 
The captions appearing in this Lease have been inserted as a matter of convenience and for reference 
only and in no way define, limit, or enlarge the scope or meaning of this Lease or of any provision thereof. 
 
17.9 Acceptance 
 
The Tenant accepts this Lease, to be held by it as tenant, and subject to the conditions, restrictions, and 
covenants above set forth. The acceptance of possession of the Premises shall be conclusive evidence as 
against the Tenant that at the Commencement Date of the Term the Landlord had duly completed all 
work required to be completed by the Landlord prior to the Commencement Date of the Term and the 
Premises were in good order and satisfactory condition for the commencement of the work and business 
of the Tenant, latent and structural defects excepted. 
 
17.10 Deposit 
 
If the Landlord is holding any deposit in connection with this Lease, then unless the Landlord agreed in 
writing to different arrangements at the time the Landlord received the deposit, the deposit shall be held 
by the Landlord on a non-interest bearing basis to be applied to the Annual Base Rent for that month of 
the Term during which Annual Base Rent is first payable hereunder. 
 
17.11 Expropriation 
 
If at any time during the Term the interest of the Tenant under this Lease or the whole or any part of the 
Premises shall be taken by any lawful power or authority by the right of expropriation, the Landlord shall 
promptly give written notice of such expropriation to the Tenant and may at its option give notice to the 
Tenant terminating this Lease on the date when the Tenant or Landlord is required to yield up possession 
thereof to the expropriating authority. Upon such termination, or upon termination by operation of law, 
as the case may be, the Tenant shall immediately surrender the Premises and all its interest therein, Rent 
shall abate and be apportioned to the date of termination, the Tenant shall forthwith pay to the Landlord 
the apportioned Rent and all other amounts which may be due to the Landlord up to the date of 
termination, and clause 16.9 shall apply. The Tenant shall have no claim upon the Landlord for the value 
of its property or the unexpired Term of this Lease, but the parties shall each be entitled to separately 
advance their claims for compensation for the loss of their respective interests in the Premises, and the 
parties shall each be entitled to receive and retain such compensation as may be awarded to each 
respectively. If an award of compensation made to the Landlord specifically includes an award to the 
Tenant, the Landlord shall account therefore to the Tenant. In this clause the word “expropriation” shall 
include a sale by the Landlord to an authority with powers of expropriation, in lieu of or under threat of 
expropriation. 
 
17.12 Statutory Functions 
 
Nothing contained herein shall impair or affect in any way the exercise by the Landlord of its functions 
and authority under any enactment, constating document, law, bylaw, resolution or other source of 
authority. 
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18. GUARANTEE 
 
18.1 Grant of Guarantee/Indemnity 
 
In consideration of the Landlord granting this Lease to the Tenant and for other good and valuable 
consideration, the receipt and sufficiency of which the Guarantor acknowledges, the Guarantor 
unconditionally agrees with the Landlord as follows: 
 

(a) the Guarantor will, for a period of two (2) years commencing on the Commencement 
Date, upon demand given by the Landlord to the Guarantor: 

 
(i) pay any Rent and other amounts payable by the Tenant under this Lease; 
 
(ii) perform all of the obligations of the Tenant under this Lease; and 
 
(iii) indemnify and save harmless the Landlord from any loss, cost, or damage, 

including consequential loss and costs on a solicitor and own client basis, 
suffered by the Landlord arising out of any failure by the Tenant to pay any 
Rent or other amounts payable, or to perform any of the obligations of the 
Tenant under this Lease, or arising out of the failure by the Tenant to complete 
performance of its obligations under this Lease; 

 
(b) the indemnity given above is absolute and unconditional, and without limiting the 

generality of the foregoing, the liability of the Guarantor will not be considered to have 
been released, waived or in any way affected by any of the following: 
 
(j) any extension of time, indulgence or modification, which the Landlord may 

extend to the Tenant or make with the Tenant from time to time in connection 
with the performance of any of the Tenant’s obligations under this Lease; 

 
(ii) any waiver by, or neglect or failure of, the Landlord to enforce any term of this 

Lease; 
 
(iii) any assignment of this Lease, or any subletting of the Premises, in whole or in 

part, or other transfer by the Tenant, or by any trustee, receiver, or liquidator 
of the Tenant or of the Guarantor; 

 
(iv) any act or omission by the Landlord with respect to matters contained in this 

Lease; 
 
(v) any consent that the Landlord may give to any assignment of the Lease or any 

subletting of the Premises or other transfer; 
 
(vi) any amendment to this Lease, whether consented to or known by the 

Guarantor; 
 
(vii) any winding up, amalgamation, bankruptcy, or receivership of the Tenant, any 

execution proceedings taken against the Tenant, or any release or discharge of 
the Tenant in any receivership, bankruptcy, winding-up, or other creditor’s 
proceeding; 
 

(viii) the filing by the Tenant of a proposal or a notice of intention to file a proposal 
or the repudiation, resiliation or disclaimer of this Lease by the Tenant or any 
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other person pursuant to the Bankruptcy and Insolvency Act, as amended or 
substituted from time to time; 

 
(ix) any surrender of the Lease by the Tenant, or by any trustee, receiver or 

liquidator of the Tenant, whether or not consented to by the Landlord; 
 

(x) any creditor or debtor proceeding applicable to the Tenant, including any 
assignment by the Tenant for the benefit of its creditors and any application by 
the Tenant to obtain protection from its creditors; 

 
(xi) any repossession and subletting of the Premises, except that any proceeds 

received by the Landlord, after deducting all costs and expenses of 
repossessing and subletting, will be credited from time to time by the Landlord 
to the account of the Tenant, and the Guarantor will pay to the Landlord, on 
demand, the difference between the amount of the payment received and the 
amount payable by the Tenant under this Lease if the amount received is less 
than the amount payable by the Tenant under this Lease; or 

 
(xii) the expiration or sooner termination of the Term of this Lease or any renewal 

or extension of the Term, however arising, including without limitation by 
operation of law or resulting from the exercise of a trustee in bankruptcy’s 
statutory right to disclaim any interest in this Lease and surrender possession 
of the Premises with or without the consent of the Landlord;  

 
(c) the Guarantor waives any notice of amendment of this Lease or of non-performance, 

non-payment, or non-observance on the part of the Tenant of any provision of this 
Lease from time to time; 
 

(d) if there is any default by the Tenant under this Lease, the Guarantor waives any right to 
require the Landlord to: 

 
(i) proceed against the Tenant or pursue any right or remedy of the Landlord 

under this Lease; 
 

(ii) proceed against or realize upon any security granted by the Tenant in favour of 
the Landlord; or 

 
(iii) pursue any other remedy available to the Landlord, 

 
and the Landlord will have the right to enforce its rights under this clause 18.1 despite 
the acceptance by the Landlord of additional security from the Tenant and despite the 
release or discharge of the Tenant or any other guarantor by the Landlord, or by others, 
or by operation of any law; 

 
(e) no action or proceeding brought or instituted under this clause 18.1 and no recovery 

under that action or proceeding will be a bar or defence to any further action or 
proceeding that may be brought under this clause 18.1 by reason of any further default 
under this clause 18.1 or in the performance by the Tenant of any term of this Lease; 
 

(f) without limiting the generality of the foregoing, the Guarantor will be bound by the 
terms of this Lease in the same manner as if the Guarantor were the Tenant named in 
this Lease; and 
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(g) any communication to be given to the Guarantor under this clause 18.1 will be in writing 
and delivered by hand or registered mail to the address of the Guarantor set out on the 
front page of this Lease, or to such other address as the Guarantor may designate in 
writing to the Landlord from time to time. Any communication to the Guarantor will be 
deemed to have been given and received on the day of hand delivery or on the third 
business day after registered mailing. In the event of a disruption or an impending or 
threatened disruption in the postal service, every communication to the Guarantor will 
be delivered by hand. 

 
IN WITNESS WHEREOF the parties have executed this Lease. 
 
CITY OF KELOWNA, by its Authorized ) 
Signatories:    ) _______________________ 
     ) Witness 
_____________________________  ) 
Mayor     ) _______________________ 
     ) Address 
_____________________________  ) 
City Clerk    ) _______________________ 
     ) Occupation 
     )  

) _______________________ 
     ) Date  
   
 
PS RESTAURANTS INC., by its  ) 
Authorized Signatories:   ) _______________________ 
     ) Witness 
_____________________________  ) 
Name:     ) _______________________ 
     ) Address 
_____________________________  ) 
Name:     ) _______________________ 
     ) Occupation 
     )  

) _______________________ 
     ) Date  
   

 
660685 B.C. LTD., by its Authorized ) 
Signatories:    ) _______________________ 
     ) Witness 
_____________________________  ) 
Name:     ) _______________________ 
     ) Address 
_____________________________  ) 
Name:     ) _______________________ 
     ) Occupation 
     )  

) _______________________ 
     ) Date  
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SCHEDULE A-1 
 

PLAN OF THE LEASED PREMISES  
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SCHEDULE A-2 
 

SKETCH OF THE PATIO LICENCE AREA 
 

To be Inserted 
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SCHEDULE B 
 

DEFINITIONS 
 

In this Lease, the following expressions shall have the following meanings: 
 
“Additional Rent” means all sums of money to be paid by the Tenant, whether to the Landlord or 
otherwise under this Lease, except for Annual Base Rent and Goods and Services Tax payable by the 
Tenant. 
 
“Annual Base Rent” means the annual Rent set out in sub-clause 1.1(g) and payable by the Tenant as set 
forth in clause 4.2. 
 
“Basic Terms” means those terms set out in clause 1.1. 
 
“Commencement Date” means the date the term commences as set forth in or determined under sub-
clause 1.1(e) and subject to clause 3.2. 
 
“Fixturing Period” means a 90-day period, commencing October 1, 2017, during which the Tenant may 
complete its Leasehold Improvements. 
  
“Goods and Services Tax” or “GST” means and includes any and all sales Taxes, value added Taxes, 
business transfer Taxes, or any other Taxes imposed on the Landlord or the Tenant from time to time in 
respect of the Rent payable by the Tenant to the Landlord under this Lease or the Rental of the Premises 
or the provision of any goods, services, or utilities whatsoever by the Landlord to the Tenant under this 
Lease, whether characterized as a Goods and Services Tax, sales Tax, value added Tax, business transfer 
Tax, or otherwise. 
 
“Land” means that parcel of land at 1360 Ellis Street in Kelowna, British Columbia, more particularly 
described as PID: 028-910-915, Parcel A (being a consolidation of Lots 1 and 2 See CA2747117) District Lot 
139 Osoyoos Division Yale District Plan KAP57837. 
 
“Lease Year” means, in the case of the first Lease Year, the period beginning on the Commencement 
Date and terminating 12 months from the last day of the calendar month in which the Commencement 
Date occurs (except that if the Commencement Date occurs on the first day of a calendar month, the first 
Lease Year shall terminate on the day prior to the first anniversary of the Commencement Date) and, in 
the case of each subsequent Lease Year, means each 12-month period after the first Lease Year. 
 
“Leasehold Improvements” means all fixtures, improvements, installations, alterations, and additions 
now and from time to time hereafter made, erected or installed, whether by the Tenant, and the 
Landlord or anyone else, in the Premises, including all partitions however fixed (including movable 
partitions) and all wall-to-wall carpeting with the exception of such carpeting where laid over vinyl tile or 
other finished floor and affixed so as to be readily removable without damage, but excluding trade 
fixtures and unattached free-standing furniture and equipment. 
 
“Patio Licence Area” means that portion of the Land shown outlined in bold on Schedule A-2. 
 
“Premises” means Unit 103 in the building located at 1360 Ellis Street, Kelowna, British Columbia, as set 
out in sub-clause 1.1(c) and shown on Schedule A-1. 
 
“Rent” means and includes the Annual Base Rent, Additional Rent, and all other sums payable by the 
Tenant to the Landlord under this Lease except for Goods and Services Tax payable by the Tenant. 
 
“Security Deposit” means the amount set forth in sub-clause 1.1(h) of this Lease.  

DocuSign Envelope ID: 9116B6F9-3FD2-43C2-886C-C9F13996FD5B

596



 

34 

 
“Taxes” means all Taxes, rates, duties, levies, and assessments whatsoever, whether municipal, 
parliamentary, or otherwise, which are levied, imposed, or assessed against or in respect of the Premises, 
the Land, which are from time to time levied, imposed or assessed in the future in addition or in lieu 
thereof, including, without limitation, those levied, imposed, or assessed for education, schools and local 
improvements. 
 
“Term” means the Term of this Lease set forth in sub-clause 1.1(e) and any renewal or extension thereof 
and any period of permitted overholding. 
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SCHEDULE D 
 

Tenant Responsibility Checklist  
 
PS RESTAURANTS INC.  

  

Provided 
by the 

Landlord, 
Cost 

borne by 
the 

Landlord 

Provided 
by the 

Landlord, 
Cost 

borne by 
the 

Tenant 

Provided 
by the 

Tenant, 
Cost 

borne by 
the 

Landlord 

Provided 
by the 

Tenant, 
cost 

borne by 
the 

tenant 

Does 
not 

apply 

Boiler operating permits           
    

X 

Electrical field safety representative         
   

X 
 Electrical operating permit         

   
X 

 Electrical system preventative maintenance      
   

X 
 Electrical system repairs        

   
X 

 Electrical/lights - lamp & tube replacement       
   

X 
 Elevator equipment repairs        X 

    Elevator maintenance contract         X 
    Elevator operating permits           X 
    Emergency lighting testing & repairs         

   
X 

 Exterior doors, windows, facades, etc.         
   

X 
 Fire alarm system repairs        

   
X 

 Fire alarm system testing & inspection contracts       
   

X 
 Fire extinguisher monthly & annual inspections       

   
X 

 Fire safety plan and fire drills         
   

X 
 Fire sprinkler system repairs        

   
X 

 Fire sprinkler system testing and inspection contracts     
   

X 
 Furnishings (maintain & replace)         

   
X 

 Garbage removal           
 

X 
   HVAC preventative maintenance        

   
X 

 HVAC repairs              
   

X 
 Insurance – automotive           

   
X 

 Insurance – liability           
   

X 
 Insurance - property, building         X 

    Insurance - tenant owned furnishings & fixtures       
   

X 
 Insurance - tenant owned operation equipment, computers, & 

furnishings   
   

X 
 Interior walls, flooring, doors, ceilings,  etc.             

   
X 

 Internet             
   

X 
 Janitorial services & supplies             

   
X 

 Kitchen Exhaust Hood preventative maintenance              
   

X 
 Kitchen Exhaust Hood repairs              

   
X 

 Kitchen Hood Fire suppression system preventative              
   

X 
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maintenance  

Kitchen Hood Fire suppression repairs              
   

X 
 Kitchen Hood Fire suppression testing              

   
X 

 Landscape maintenance             
    

X 

Licences & permits             
   

X 
 Parking lots - lighting, parking lines, sweeping, 

asphalt, signage, drainage etc.             X 
    Pest control             

   
X 

 Plumbing system preventative maintenance             
   

X 
 Plumbing system repairs              

   
X 

 Recycling program             
   

X 
 Roof inspection & maintenance              X 

    Roof repairs              X 
    Security system             

   
X 

 Signage             
   

X 
 Snow removal             

   
X 

 Taxes             
 

X 
   Telephone             

   
X 

 Tenant improvements             
   

X 
 Tenant improvements - Maintenance             

   
X 

 Tree removal             
    

X 

Utilities – electricity              
   

X 
 Utilities - natural gas             

   
X 

 Utilities – propane           
   

X 
 Utilities - water, sewer           

 
X 

   Vandalism (exterior)              X 
    Vandalism (interior)              

   
X 

 Window Cleaning (exterior)             X 
    Window Cleaning (interior)             

   
X 

 

 

            Document Revision History: 
           Revision 

1 Description Revised by Date 
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SCHEDULE E 
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SCHEDULE B 
 
 
Corporate Website – http://pizzastudiocanada.com/ 

Example Pictures: 
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http://pizzastudiocanada.com/
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Proposed Layout: 
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Context Map 

Subject 
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Background 
 The Library Parkade has been recently expanded and 

includes 4,285 sf of leasable commercial retail space at 
street level   
 

 After an advertising campaign by HM Commercial, 
Pizza Studio has submitted an offer to lease the 
southernmost end cap unit  
 

 Pizza Studio is currently expanding into the Canadian 
market 
 

 Pizza Studio currently has 30 locations across the US & 
3 have recently opened in Ontario (2 opening soon) 
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Lease Highlights 

 

 
 

 

Lease Component Description                                                        

Lease Area 1,485 square feet   

Term 10 years   

Renewal Consideration 2 x 5 years   

Rent $22 psf. (years 1-5) $25 psf. (years 6-10)    

Lease Costs Tenant to pay proportionate share of operating costs   
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Example Pictures 
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Example Pictures 
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Example Pictures 
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Questions? 
For more information, visit kelowna.ca. 
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Report to Council 
 

 

Date: 

 
August 28, 2018 
 

File: 
 

0710-60 

To:  
 

City Manager 
 

From: 
 

Rafael Villarreal, Manager, Integrated Transportation 

Subject: 
 

BikeBC Grant Matching Funds 

  

 

Recommendation: 
 
THAT Council receives for information the report from the Integrated Transportation Manager 
dated August 28, 2017 regarding funding changes for the Okanagan Rail Trail project; 
 
AND THAT Council approves the use of Community Work Funds reserve and Arterial Roads 
reserve in the total amount of $777,435 to match BikeBC grant funds for the Okanagan Rail 
Trail project. 
 
AND THAT the 2017 Financial Plan be amended to reflect these changes.  
 
Purpose:  
 
The Bike BC grant for the Okanagan Rail Trail project requires matching City of Kelowna 
funding. Staff are recommending these funds come from the Community Work Funds Reserve 
and the Arterial Roads Reserve.  
 
Background: 
 
As per the report presented to Council in December 12, 2016, the City successfully received 
the BikeBC Provincial grant funding to fund 50 per cent of eligible cost-shareable capital work 
towards the Phase 1 construction of the Okanagan Rail Trail. The Bike BC Program grant funds 
will be provided to the City once the projects are completed to a maximum of $777,435 or 
50% of the total eligible projects costs, whichever is less.  

 
Internal Circulation: 
Divisional Director, Infrastructure 
Financial Planning Manager 
Budget Supervisor 
Manager, Grant & Partnerships 
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Manager, Infrastructure Engineering 
Project Manager, Inter-jurisdictional Team (ITD) 
 
Financial/Budgetary Considerations: 
 
The 2017 Financial Plan will need to be amended to reflect the use of $548,200 from the 
Community Work Funds reserve and $229,215 from the Arterial Roads general reserve to 
match BikeBC Grant funds for the Okanagan Rail Trail project. The contribution of the monies 
received from the Central Okanagan Foundation will be received as deferred funding and used 
for the 2018 phase of the Okanagan Rail Trail projects. 
 
Considerations not applicable to this report: 
Legal/Statutory Authority: 
Legal/Statutory Procedural Requirements: 
Existing Policy: 
Personnel Implications: 
External Agency/Public Comments: 
Communications Comments: 
Alternate Recommendation: 
 
Submitted by:  
 
 
R. Villarreal, Manager, Integrated Transportation 
 
 
 
Approved for inclusion:                      A. Newcombe, Director, Infrastructure 
 
 
 
cc:  Divisional Director, Infrastructure 

 Divisional Director, Communications ＆ Information Services 

 Divisional Director, Finance 
 Department Manager, Infrastructure Delivery 
 Manager, Grant & Partnerships 
 Manager, Infrastructure Engineering 
 Project Manager, Inter-jurisdictional Team (ITD) 
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