
City of Kelowna

Regular Council Meeting

AGENDA

 
Tuesday, August 15, 2017

6:00 pm

Council Chamber

City Hall, 1435 Water Street
Pages

1. Call to Order

2. Reaffirmation of Oath of Office

The Oath of Office will be read by Councillor Sieben.

3. Confirmation of Minutes 1 - 13

Public Hearing - July 25, 2017
Regular Meeting - July 25, 2017

4. Bylaws Considered at Public Hearing

4.1 TA16-0002 (BL11440) - General Housekeeping Amendments to Zoning Bylaw No.
8000

14 - 17

To give Bylaw No. 11440 second and third readings in order to amend the City of
Kelowna Bylaw No. 8000 with housekeeping amendments.

4.2 4264 Lakeshore Rd, Z17-0037 (BL11444) - Joseph Crosara & Elizabeth Shelton 18 - 18

To give Bylaw No. 11444 second and third readings in order to rezone the subject
property from RU1 - Large Lot Housing zone to the RU6 - Two Dwelling Housing
zone.

4.3 2355 Acland Rd and 333 Penno Rd, Z17-0061 (BL11446) - 0837937 BC Ltd 19 - 21

To give Bylaw No. 11446 second and third readings in order to rezone portions of the
subject properties as per Map A.

4.4 (W of) Loseth Dr, OCP17-0016 (BL11447) - City of Kelowna 22 - 23

Requires the majority of all members of Council (5)
To give Bylaw No. 11447 second and third readings, and be adopted, in order to
change the designation of portions of the subject property as per Map A.



4.5 1330 & 1340 Mine Hill Dr, OCP17-0013 (BL11448) - Starland Development Company
Ltd

24 - 25

Requires the majority of all members of Council (5)
To give Bylaw No. 11448 second and third readings in order to change the Future
Land Use designation for a portion of 1330 Mine Hill Drive as per Map A.

4.6 1330 & 1340 Mine Hill Dr, Z16-0079 (BL11449) - Starland Development Company 26 - 27

To give Bylaw No. 11449 second and third readings in order to rezone portions of the
subject properties as per Map B.

4.7 482 Clifton Rd N, LUC17-0001 (BL11450) - Dennis & Denise Campbell 28 - 28

To give Bylaw No. 11450 second and third readings, and be adopted, in order to
discharge Land Use Contract LUC76-1087 from the subject property.

5. Notification of Meeting

The City Clerk will provide information as to how the following items on the Agenda were
publicized.

6. Liquor License Application Reports

6.1 1959 KLO Road, LL17-0012 - Abbott Street Holdings Ltd 29 - 42

City Clerk to state for the record any correspondence received.  Mayor to invite
anyone in the public gallery who deems themselves affected by the liquor license
application to come forward.
To consider a Staff recommendation to support a new Liquor Primary License for
Mission Creek Golf Club.

7. Development Permit and Development Variance Permit Reports

7.1 388 Viewcrest Ct, DVP17-0060 - Grant and Jamie Menzies 43 - 52

City Clerk to state for the record any correspondence received.  Mayor to invite
anyone in the public gallery who deems themselves affected by the required
variance(s) to come forward.
To vary the height of an existing retaining wall from 1.2m (required) to 2.5m (existing)
on the subject property.

7.2 460 Doyle Ave, DVP17-0086 - City of Kelowna 53 - 62

City Clerk to state for the record any correspondence received.  Mayor to invite
anyone in the public gallery who deems themselves affected by the required
variance(s) to come forward.
To vary the location of a canopy sign, to allow the sign to be located on a different
floor of the building than the floor which the related business occupies; and to vary
the maximum height from 300mm required to 914mm proposed.



7.3 520 Stanley Cr, DVP17-0094 - Chris Busch 63 - 73

City Clerk to state for the record any correspondence received.  Mayor to invite
anyone in the public gallery who deems themselves affected by the required
variance(s) to come forward.
To vary the front yard setback for a detached garage from 12.0m permitted to 7.0m
proposed on the subject property.

7.4 2206 Woodlawn St, DVP17-0103 - Janice Mosychuk 74 - 86

City Clerk to state for the record any correspondence received.  Mayor to invite
anyone in the public gallery who deems themselves affected by the required
variance(s) to come forward.
To vary the minimum distance between two single detached housing units from 4.5m
required to 2.15m proposed on the subject property.

7.5 328 Poplar Point Dr, DVP17-0109 - Armin & Helena Gottschling 87 - 97

City Clerk to state for the record any correspondence received.  Mayor to invite
anyone in the public gallery who deems themselves affected by the required
variance(s) to come forward.
To vary the minimum front yard from 4.5 m permitted to 1.0 m to facilitate an
addition to the existing single detached house.

7.6 9305 & 9325 Balser Ct, DVP17-0115 - Sea Lion Holdings Ltd 98 - 109

City Clerk to state for the record any correspondence received.  Mayor to invite
anyone in the public gallery who deems themselves affected by the required
variance(s) to come forward.
To vary the maximum site coverage and the maximum height to facilitate the
development of a new general industrial building on the subject property.

7.7 945 Guy St, TUP16-0003-01 - Tolko Industries Ltd 110 - 117

City Clerk to state for the record any correspondence received.  Mayor to invite
anyone in the public gallery who deems themselves affected by the required
variance(s) to come forward.
To seek a three (3) year extension on a Temporary Use Permit to allow for the existing
building to continue to be used as a marketing and sale center for the proposed
developments in the neighbourhood.

7.8 1700 Tower Ranch Blvd, TUP17-0001 - Emil Anderson Construction 118 - 129

City Clerk to state for the record any correspondence received.  Mayor to invite
anyone in the public gallery who deems themselves affected by the required
variance(s) to come forward.
To process granular materials for use at Tower Ranch. Specifically, the processing of
waste concrete and asphalt for recycling and re-use in new road structures, sidewalk
sub-base, and granular fill.



8. Reminders

9. Termination
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CITY OF KELOWNA 
 

BYLAW NO. 11440 
TA16-0002 – General Housekeeping Amendments 

 
 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT  Section 1 – General Administration Section 18 – Comprehensive Development Zones  be 
amended by: 
 
a)  Adding in its appropriate location under Section 13- Urban Residential the following: 

 
RU7 Infill Housing 

 
b) deleting the following: 
 
CD25 Capri Centre Comprehensive Development Zone 
 
And replacing it with: 
 
CD26 Capri Centre Comprehensive Development Zone 
 
c) Adding the following in its appropriate location: 

 
CD27 Valley Land Subdivision 

 
 

2. AND THAT  Section 2 – Interpretation be amended by: 
 
a) Addind a new definition for “AGRICULTURAL LAND COMMISSION (ALC)” in its appropriate 

location that reads as follows: 
 
“AGRICULTURAL LAND COMMISSION (ALC) means the provincial governing body assigned 
to administer regulations and policies which relate to the preservation of agricultural land.  The 
ALC was previously referred to as the Land Reserve Commission (LRC), and references as such 
in this Bylaw should be deemed to now refer to the Agricultural Land Commission (ALC), as 
applicable.” 
 

b) Deleting the following definition of AUTOMOTIVE RENTALS that reads: 
 
“AUTOMOTIVE RENTALS means an establishment where new and used vehicles are rented 
and may also include the sales and servicing of vehicles as ancillary uses.” 
 

c) Deleting the definition for “Land Reserve Commission” in its entirety that reads: 
 

“LAND RESERVE COMMISSION (LRC) means the provincial governing body assigned to 
administer regulations and policies which relate to the preservation of agricultural land.  The 
LRC was previously referred to as the Agricultural Land Commission (ALC), and references as 
such in this Bylaw should be deemed to now refer to the Land Reserve Commission (LRC), as 
applicable.” 
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d) Deleting all references throughout the bylaw of “Land Reserve Commission” or “LRC” and 

replacing it with “Agricultural Land Commission” or “ALC” as appropriate; 
 

e) Deleting the word “laundries” from the definition “PERSONAL SERVICES 
STABLISHEMENTS” and replace it with the word “laundromats”; 
 

f) Deleting the definition name “RETAIL STORE – CONVENIENCE” and replacing it with 
“RETAIL STORE, CONVENIENCE”; 

 
g) Adding a new definition in its appropriate location for URBAN RESIDENTIAL ZONES that 

reads: 
 

“URBAN RESIDENTIAL ZONES are any zones described in Section 13 of this Bylaw or any CD 
zone in which the predominant use, as determined by its general purpose and list of permitted 
uses, is of an urban residential nature.” 
 

3. AND THAT  Section 7 – Minimum Landscape Buffer, 7.6.1 (e) be amended by deleting the 
following: 
 
“This standard may be replaced or modified as a result of conditions of a decision by the Land 
Reserve Commission. The buffer area shall not be included in the required setback for Rural and 
Urban Residential zones.” 
 
And replacing it with: 
 
“This standard may be replaced or modified as a result of conditions of a decision by the 
Agricultural Land Commission. The buffer area shall be in addition to the required setback for 
Rural and Urban Residential zones.” 
 

4. AND THAT Section 11 – Agricultural Zone, 11.1.3 Secondary Uses be amended by deleting sub-
section “(g) care centres, intermediate” and replacing it with “(g) child care centre, minor”. 
 

5. AND THAT Section 13 – Urban Residential Zones, 13.14  RH1 – Hillside Large Lot Residential, 
13.14.4 Secondary Uses be amended by deleting “care centres, minor” and replacing it with “child 
care centre, minor”; 
 

6. AND THAT Section 13 – Urban Residential Zones, 13.15  RH2 – Hillside Two Dwelling Housing, 
13.15.4 Secondary Uses be amended by deleting “care centres, minor” and replacing it with “child 
care centre, minor”; 

 
7. AND THAT Section 13 – Urban Residential Zones, 13.16  RH3 –Hillside Cluster Housing, 13.16.4 

Secondary Uses be amended by deleting “care centres, minor” and replacing it with “child care 
centre, minor”; 

 
8. AND THAT Section 13 – Urban Residential Zones, RU7 – Infill Housing be amended by: 

 
a) Deleting the title “RU7 – Infill Housing” and replacing it with “13.17 RU7 – Infill Housing’; 
b) Deleting “1.2 Permitted Uses” and replacing it with “13.17.2 Permitted Uses”; 
c) Deleting “1.3 Secondary Uses” and replacing it with “13.17.3 Secondary Uses”; 
d) Deleting “1.4 Buildings and Structures Permitted” and replacing it with “13.17.4 Buildings 

and Structures Permitted”; 
e) Deleting “1.5 Subdivision Regulations” and replacing it with “13.17.5 Subdivision 

Regulations”; 
f) Deleting “1.6 Development Regulations” and replacing it with “13.17.6 Development 

Regulations”; 
g) Deleting “1.7 Density Regulations” and replacing it with “13.17.7 Density Regulations”;  
h) Deleting “1.8 Other Regulations” and replacing it with “13.17.8 Other Regulations”; and 
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i) Adding Section 13 – Urban Residential Zones, RU7 – Infill Housing after Section 13 Urban 

Residential Zones – RU6 – Two Dwelling Housing/RU6b – Two Dwelling Houisng 
withBoarding or Lodging House. 

 
9. AND THAT Section 14 – Commercial Zones, 14.3 C3 – Community Commercial, 14.3.2 Principal 

Uses be amended by adding in its appropriate location a new subparagraph “temporary shelter 
services” and renumbering all subsequent subparagraphs; 
 

10. AND THAT Section 14 – Commercial Zones, 14.9 C9– Tourist Commercial, 14.9.2 Principal Uses 
be amended by adding in its appropriate location a new subparagraph “temporary shelter 
services” and renumbering all subsequent subparagraphs; 

 
11. AND THAT Section 14 – Commercial Zones, 14.10 C10– Service Commercial, 14.10.2 Principal 

Uses be amended by adding in its appropriate location a new subparagraphs for “supportive 
housing” and  “temporary shelter services” and renumbering all subsequent subparagraphs; 
 

12. AND THAT Section 15 – Industrial Zones, 15.2 I2 – General Industrial, 15.2.2 Principal Uses be 
amended by adding in its appropriate location a new subparagraph “temporary shelter services” 
and renumbering all subsequent subparagraphs; 

 
13. AND THAT Section 15 – Industrial Zones, 15.4 I4 – Central Industrial, 15.4.2 Principal Uses be 

amended by adding in its appropriate location a new subparagraph “temporary shelter services” 
and renumbering all subsequent subparagraphs; 

 
14. AND THAT Section 16 – Public & Institutional Zones, 16.2 P2 – Education and Minor 

Institutional, 16.2.2 Principal Uses be amended by adding in its appropriate location a new 
subparagraphs for “supportive housing” and “temporary shelter services” and renumbering all 
subsequent subparagraphs; 

 
15. AND THAT Schedule B – Comprehensive Development Zones, CD25 – Capri Centre 

Comprehensive Development Zone , be amended by: 
 
a) Deleting the title “CD25 – Capri Centre Comprehensive Development Zone” and replacing it 

with “CD26 – Capri Centre Comprehensive Development Zone”; 
 
b) Deleting in 1.3 Design Guidelines the following: 
 

“The CD 25 - Capri Comprehensive Development 25 Zone has been designated as a 
Development Permit Area by “Kelowna 2030 – Official Community Plan Bylaw No. 10500” for 
the purpose of guiding the form and character of development. The guidelines applicable to the 
CD 25 – Capri Comprehensive Development 25 Zone are annexed to this Bylaw as Annexure “1” 
and entitled “CD 25 Development Area Guidelines.” 

 
And replacing it with: 

 
“The CD 26 - Capri Comprehensive Development 26 Zone has been designated as a 
Development Permit Area by “Kelowna 2030 – Official Community Plan Bylaw No. 10500” for 
the purpose of guiding the form and character of development. The guidelines applicable to the 
CD 26 – Capri Comprehensive Development 26 Zone are annexed to this Bylaw as Annexure “1” 
and entitled “CD 26 Development Area Guidelines.” 
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c) Adding the word “The” before the words “Principal uses in this zone are:” in 1.4 Principal Uses; 

 
d) Deleting in 1.4 Principal Uses the following: 

 
“(g) care centres, major 
  (h) Child Care” 

 
And replace it with: 

 
“(g) child care centres, major” 
 
and renumber subsequent subparagraphs. 

 
e) Deleting in 1.5 Secondary Uses the following: 

 
“(b) care centres, minor”  
 
And replacing it with: 
 
“(b) child care centres, minor” 

 
f) Deleting in 1.14 Parking and Loading the reference to “CD25” in sub-paragraph (a) and (b) and 

replacing it with “CD26”; and 
 

g) Deleting from the Capri Centre Design Guidelines, “Annexure 1 CD25 – Development Area 
Guidelines” and replacing it with “Annexure 1 CD26– Development Area Guidelines”. 

 
16. This bylaw shall come into full force and effect and is binding on all persons as and from the date of 

adoption. 
 
Read a first time by the Municipal Council this 24th day of July, 2017. 
 
Considered at a Public Hearing on the    
 
Read a second and third time by the Municipal Council this   
 
Approved under the Transportation Act this    
 
____________ ______________________________________  
(Approving Officer-Ministry of Transportation) 
 
Adopted by the Municipal Council of the City of Kelowna this    
 

 
Mayor 

 
 

 
City Clerk 
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CITY OF KELOWNA 
 

BYLAW NO. 11444 
Z17-0037 – 4264 Lakeshore Road 

 
 

 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning 
classification of Lot 11 District Lot 167 ODYD Plan 4610 located on Lakeshore Road, Kelowna, 
B.C., from the RU1 – Large Lot Housing zone to the RU6 – Two Dwelling Housing zone. 
 

2. This bylaw shall come into full force and effect and is binding on all persons as and from the 
date of adoption. 

 
 
Read a first time by the Municipal Council this 24th day of July, 2017.  
 
Considered at a Public Hearing on the   
 
Read a second and third time by the Municipal Council this   
 
Adopted by the Municipal Council of the City of Kelowna this   
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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CITY OF KELOWNA 
 

BYLAW NO. 11446 
Z17-0061 – 2355 Acland Road and 333 Penno Road 

 
 

 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning 
classification of portions of: 
 
 Lot B, Section 2, Township 23, ODYD Plan KAP80969, located at Acland Road, Kelowna, BC 

from the I1 – Business Industrial zone to the I2 – General Industrial zone; and 

 Lot E, Section 2, Township 23, ODYD Plan EPP27682, located at Penno Road, Kelowna, BC 
from the I1 – Business Industrial zone to the I2 – General Industrial zone. 

As shown on Map “A” attached to and forming part of this bylaw. 

 
2. This bylaw shall come into full force and effect and is binding on all persons as and from the 

date of adoption. 
 
 
Read a first time by the Municipal Council this 24th day of July 2017. 
 
Considered at a Public Hearing on the   
 
Read a second and third time by the Municipal Council this    
 
Approved under the Transportation Act this  
 
________________________________________________________ 
(Approving Officer – Ministry of Transportation) 
 
Adopted by the Municipal Council of the City of Kelowna this   
 
 
 
 

 
Mayor 

 
 
 

 
City Clerk 
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CITY OF KELOWNA 
 

BYLAW NO. 11447 
 

Official Community Plan Amendment No. OCP17-0016 – 
Loseth Drive (W of) 

 
A bylaw to amend the "Kelowna 2030 – Official Community Plan Bylaw No. 10500". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 
1. THAT Map 4.1 - GENERALIZED FUTURE LAND USE of “Kelowna 2030 – Official Community 

Plan Bylaw No. 10500” be amended by changing the Future Land Use designation of portions of 
Lot 24, Section 24, Township 26, ODYD, Plan EPP43942, located at Loseth Driver (E of), 
Kelowna, BC from the S2RESH – Single / Two Unit Residential – Hillside designation to the 
PARK – Major Park / Open Space (Public) designation as shown on Map “A” attached; 
 

2. This bylaw shall come into full force and effect and is binding on all persons as and from the 
date of adoption. 

 
 
Read a first time by the Municipal Council this 24th day of July, 2017. 
 
Considered at a Public Hearing on the   
 
Read a second and third time by the Municipal Council this   
 
Adopted by the Municipal Council of the City of Kelowna this   
 
 
 
 

 
Mayor 

 
 
 

 
City Clerk 
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CITY OF KELOWNA 
 

BYLAW NO. 11448 
 

Official Community Plan Amendment No. OCP17-0013 
1330 and 1340 Mine Hill Drive 

 
A bylaw to amend the "Kelowna 2030 – Official Community Plan Bylaw No. 10500". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 
1. THAT Map 4.1 - GENERALIZED FUTURE LAND USE of “Kelowna 2030 – Official Community 

Plan Bylaw No. 10500” be amended by changing the Generalized Future Land Use designation 
of portions of Lot 24 Section 24 Township 26 ODYD Plan EPP67683, located on Mine Hill Drive, 
Kelowna, BC from the PARK – Major Park / Open Space (Public) designation to the S2RESH – 
Single / Two Unit Residential – Hillside designation; as shown on Map “A” attached to and 
forming part of this bylaw. 
 

2. This bylaw shall come into full force and effect and is binding on all persons as and from the 
date of adoption. 

 
Read a first time by the Municipal Council this 24th day of July, 2017. 
 
Considered at a Public Hearing on the   
 
Read a second and third time by the Municipal Council this   
 
Adopted by the Municipal Council of the City of Kelowna this   
 
 

 
Mayor 

 
 

 
City Clerk
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CITY OF KELOWNA 
 

BYLAW NO. 11449 
Z16-0079 – 1330 & 1340 Mine Hill Drive 

 
 

 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning 
classification of portions of Lot 23 Section 24 Township 26 ODYD Plan EPP67683 located on 
Mine Hill Drive, Kelowna, B.C., from the RU4h – Low Density Cluster Housing (Hillside Area) 
zone to the RU1h – Large Lot Housing (Hillside Area) zone as per Map B attached to and 
forming part of this bylaw. 
 

2. This bylaw shall come into full force and effect and is binding on all persons as and from the 
date of adoption. 

 
 
Read a first time by the Municipal Council this 24th day of July, 2017. 
 
Considered at a Public Hearing on the   
 
Read a second and third time by the Municipal Council this   
 
Approved under the Transportation Act this   
 
__________________________________________________________ 
(Approving Officer – Ministry of Transportation) 
 
 
Adopted by the Municipal Council of the City of Kelowna this   
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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CITY OF KELOWNA 
 

BYLAW NO. 11450 
 
 

Discharge of Land Use Contract  
LUC76-1087 - (M17452)  
482 Clifton Road North 

 
 
WHEREAS a land use contract (the “Land Use Contract”) is registered at the Kamloops Land Title Office 
under number M17452 against lands in the City of Kelowna particularly known and described as Lot 4 
Section 8 Township 23 ODYD Plan KAP28178 Except Plan KAP57178 (the “Lands”), located at Clifton 
Road North Kelowna, B.C.; 
 
WHEREAS Section 546 of the Local Government Act provides that a land use contract that is registered 
in a Land Title Office may be discharged in the manner specified in the Land Use Contract, by bylaw 
following a public hearing on the proposed bylaw; 
 
NOW THEREFORE, the Municipal Council of the City of Kelowna, in open meeting assembled, enacts as 
follows: 
 
1. This Bylaw may be cited for all purposes as “Land Use Contract LUC76-1087 Discharge Bylaw”. 
 
2. The Land Use Contract is hereby cancelled and of no further force and effect and the City of 

Kelowna is hereby authorized and empowered to apply for the discharge of the Land Use 
Contract from the Lands. 
 

 
Read a first time by the Municipal Council this 24th day of July, 2017. 
 
 
Considered at a Public Hearing on the   
 
 
Read a second and third time by the Municipal Council this    
 
 
Adopted by the Municipal Council of the City of Kelowna this    
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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REPORT TO COUNCIL 
 
 
 

Date: August 15, 2017 

RIM No. 0930-50 

To: City Manager 

From: Community Planning Department (TB) 

Application: LL17-0012 Owner: 
Abbott Street Holdings Ltd Inc 
No 174695 

Address: 1959 KLO Road Applicant: R & S Enterprise Ltd. 

Subject: Liquor License  

Existing OCP Designation: REC – Private Recreation 

Existing Zone: P3LP – Parks & Open Space (Liquor Primary) 

 

1.0 Recommendation 

THAT Council directs staff to forward the following recommendation to the Provincial Liquor Control and 
Licensing Branch (LCLB):  
 
In accordance with Section 10 of the Liquor Control and Licensing Regulation and Council Policy 359, BE IT 
RESOLVED THAT:  
 

1. Council recommends support for the application from R&S Enterprise Ltd (dba Fore Restaurant 
and Lounge, Mission Creek Golf Club) at 1959 KLO Road, legally described as Lot A, District Lot 131, 
and of Section 8, Township 26, ODYD, Plan 35770, for a new liquor primary license with hours of 
sale from 10:00 am to 10:00 pm Sunday to Wednesday and 10:00 am to 12:00 am (midnight) 
Thursday to Saturday, to serve the golf playing public. 

2. The Council’s comments on the prescribed considerations are as follows:  

(a) The potential for noise if the application is approved;  
The potential for noise may increase with the Liquor Primary License. However, 
noise has not been an issue at this location in the past.  

 
(b) The impact on the community if the application is approved:  

There will be minimal impact on the community as this location has been licensed 
in the past. 

 
(c) It is unlikely that the approval of this license may result in the establishment being 
operated contrary to its primary purpose.  
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3. The Council’s comments on the views of residents are as contained within the minutes of the 
meeting at which the application was considered by Council. The methods used to gather views of 
residents were as per Council Policy #359 “Liquor Licensing Policy and Procedures”.  

2.0 Purpose  

To consider a Staff recommendation to support a new Liquor Primary License for Mission Creek Golf Club. 

3.0 Community Planning  

Community Planning supports the application for a new Liquor Primary License for Mission Creek Golf 
Club. The license would allow liquor service in the clubhouse, banquet area, and on the playing area of the 
golf course, similar to other golf course establishments in Kelowna. The proposed hours of service are 
supported by the RCMP, and the license is anticipated to have minimal impact on the community. This 
establishment had a Liquor Primary License in the past which lapsed, and the establishment is now under 
new ownership. 

4.0 Proposal 

4.1 Background 

Mission Creek Golf Club has had an active business license with the City of Kelowna since 1980. The Golf 
Club features a clubhouse, banquet area, and a new restaurant called Fore Restaurant and Lounge. For 
many of these years of operation the golf course had a Liquor Primary License which allowed them to 
provide liquor service on the playing area of the golf course. This license lapsed in 2015, and a new 
application has now come forward under new ownership. 

4.2 Project Description 

The applicant has applied for a Liquor Primary License which would allow Mission Creek Golf Club to 
provide liquor service to the public in the restaurant, lounge, banquet room, and playing area of the golf 
course. The establishment has applied for hours of 10:00 am to 10:00 pm, Sunday to Wednesday, and 10:00 
am to 12:00 am (midnight), Thursday to Saturday. The applicant has stated that entertainment consists of 
light to moderate music, and the banquet room will be used for events such as weddings, retirement 
parties, and golf tournaments. The potential for noise may increase if this license is approved, however, 
noise has not been an issue in the past. It is not anticipated that this license will increase traffic or parking 
requirements for the course, however, it will add another service to the public that currently plays on the 
course. 

This business model is similar to other golf course establishments in Kelowna, the hours of operation are 
supported by the RCMP, and the license is anticipated to have minimal impact on the community. This is 
the same type of license that the golf club had previously, which lapsed in 2015 while an ownership change 
was taking place. 
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4.3 Site Context 

The Mission Creek Golf Club is located off of KLO Rd, east of Benvoulin Rd. There are no other large Liquor 
Primary establishments within 250m, and it is not adjacent to any medium or small establishments. 

Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

North RU5 – Bareland Strata Housing Multiple Unit Residential 

East A1 - Agriculture Agriculture 

South A1 - Agriculture Rural Residential 

West A1 - Agriculture Rural Residential / Agriculture 

 

Subject Property Map: 1959 KLO Road 

 

 

5.0 Current Development Policies  

5.1 Council Policy #359 – Liquor License Policy and Procedures 

 Please see Attachments 
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6.0 Technical Comments  

6.1 Bylaw Services 

 Currently there are no open/outstanding Bylaw Enforcement files pertaining to property 
location: 1959 KLO Rd. 

6.2 Fire Department 

 The Kelowna Fire Department has no issues with this license approval. 

6.3 RCMP 

 Please note, the RCMP is not supportive of the applicant's initial request for hours of liquor 
service (Sunday-Saturday 10am to 12am). The RCMP would support the following for hours of 
liquor services:  

Sunday - Wednesday 10am to 10pm 
Thursday - Saturday 10am to midnight 

 The applicant could still apply for a special occasions licence in the event they wanted a late 
closure Sunday - Wednesday. 
 

7.0 Application Chronology 

Date of Application Received:  May 2, 2017  
Date Public Consultation Completed: Not Required  
 
 
Report prepared by:   Trisa Brandt, Planner 
 
Reviewed by:    Terry Barton, Urban Planning Manager 
 
Approved for Inclusion:  Ryan Smith, Community Planning Department Manager 
 

Attachments:  

Attachment “A”: Council Policy #359 - Liquor License Policy and Procedures 
Attachment “B”: Application Summary dated April 27, 2017 
Attachment “C”: Applicant’s Letter of Intent 
Attachment “D”: Floor Plans and Site Plan 
Attachment “E”: Liquor License Occupant Load 
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POLICY 359 

 

Council Policy 
Liquor Licensing Policy & Procedures 

APPROVED February 21, 2011 

City of Kelowna 
1435 Water Street  
Kelowna, BC  V1Y 1J4   
250 469‐8500 
kelowna.ca 

RESOLUTION:  R710/15/09/14 
REPLACING:  R170/11/02/21; Council Policy No. 315 
DATE OF LAST REVIEW:  August 2015 
 

A.  BACKGROUND   

The Provincial Liquor Control and Licensing Branch (LCLB) regulates the licensing of all liquor establishments and the retail sale 
of  alcohol  in British Columbia.   City of Kelowna Municipal Council  is  referred on a number of  these  applications,  including 
Liquor Primary applications, and other license endorsements.   Local government comment is a key component of the LCLB’s 
licensing decisions.   

Council  recognizes  the  importance of public  entertainment  venues,  including  liquor  establishments,  as  a  component of  all 
vibrant  cities.   Managing  the  priorities  of  all  community  stakeholders  is  a  delicate  balance.   As part  of Council’s  on‐going 
interest  in establishing vibrant,  livable Urban Centres, a 2003 report from the Mayor’s Entertainment District Task Force was 
endorsed,  relating  to  liquor  licensing policy. The  relevant policy  from  this 2003  report was adopted  in  former Council Policy 
#315 – “Liquor Licensing Procedures Liquor Primary (lp) and Retail Liquor Sales (rls)”.  At Council’s request, a new review was 
completed by City staff in 2010.  This new policy summarizes the pertinent policies endorsed in the Liquor Policy Review (2010), 
and is intended to guide future liquor license applications – including Provincial referral requests and rezoning applications on a 
City‐wide basis. 

 
B.  LIQUOR PRIMARY (LP) ESTABLISHMENTS   
 
In  consideration  of  new,  expanded  or  relocated  Liquor  Primary  Establishments  (cabarets/nightclubs,  pubs,  lounges),  the 
following guidelines should be considered (see table below): 

1. Siting/Density Guidelines: 

a) No establishment with a person capacity greater than 500 persons should be permitted. 

b) Large establishments (with person capacity greater than 249 persons): 

i) Should only be located within an Urban Centre. 
ii) Should be located a minimum of 250m from another Large establishment. 
iii) Should be located a minimum of 100m from a Medium establishment. 
iv) Should not be located beside a Small establishment.  

c) Medium establishments (with person capacity between 100‐249 persons): 

i) Should only be located within an Urban or Village Centre. 
ii) Should be located a minimum of 100m from a Large or Medium establishment. 
iii) Should not be located beside a Small establishment.  

d) Small establishments (with person capacity less than 100 persons): 

i) Should not be located beside another liquor primary establishment. 

 
The above siting guidelines are summarized in the following table: 

Establishment Type 
Siting requirements from: 

Location Small  
(<100 persons) 

Medium  
(100‐249 persons) 

Large  
(250+ persons) 

Small 
(<100 persons) 

Not beside.  Not beside  Not beside  City‐wide 

Medium 
(100‐249 persons) 

Not beside 
Minimum 100m 

separation 
Minimum 100m 

separation 
Urban or Village 

Centre 

Large 
(250+ persons) 

Not beside 
Minimum 100m 

separation 
Minimum 250m 

separation 
Only Urban 

Centre 
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For  the  purposes  of  determining  proximity,  shortest walking  distance  (door‐to‐door) will  be  applied.    These  distances  are 
meant  to  guide  staff  in  their  recommendations  for  particular  applications,  however,  a  number  of  other  factors  should  be 
considered, including (but not limited to): 

a) Pertinent input from the RCMP;  

b) Vehicular and pedestrian traffic patterns for area and current zoning;  

c) Availability of on‐site and off‐site parking; proximity of playgrounds, schools, and other social facilities; 

d) Surrounding land‐uses, and general impact on the local neighbourhood; 

e) Correspondence received from abutting property owners; 

f) Past licensee compliance and performance issues as may be provided by the LCLB. 

2. Other Policies: 

a) New  patios  associated  with  liquor  establishments  should  be  located  and  designed  to  limit  potential  impacts  on 
surrounding property owners.   

b) Where  appropriate,  support  alternative  entertainment  options,  and/or  establishments  which  are  less  focused  on 
alcohol  consumption  (including  event‐driven  establishments,  and  Food  Primary  establishments  with  the  Patron 
Participation Entertainment Endorsement) to add a mix of entertainment options in Urban Centres.  Consider limiting 
potential community impacts via license terms and conditions (hours, capacity, etc) 

C.  RETAIL LIQUOR SALES (RLS)   

The following considerations should be made for the location of liquor stores/retail liquor sales (RLS): 

a) Continue to require new or relocated RLS establishments to apply for a rezoning application to allow for “Retail Liquor 
Sales” in applicable zones. 

b) No Retail Liquor Sales shall be approved for (in conjunction with) Liquor Primary Establishments with person capacity 
that exceed 150 persons. 

c) Any new or relocated Retail Liquor Sales establishment shall not be located within 300 m of an existing Liquor Primary 
establishment with a person capacity greater than 350 persons. 

D.  NEW LICENSES AND PERMANENT LICENSE CHANGES   

Permanent License Changes requiring local government comment (new, expanded or amended Liquor Primary licenses, Food 
Primary licenses operating later than midnight, Patron Participation Entertainment endorsement, winery lounge/special event 
area endorsements, etc): 

1. Application & Submission Requirements: 

a) Applicants  are  encouraged  to  conduct  a  pre‐application meeting with  the  Community  Planning  and  Real  Estate 
Department to discuss application process and submission requirements. 

b) Applicant must submit a City of Kelowna Liquor License Application in order to receive Council resolution. 

c) Applicant must show proof of application to the LCLB prior to municipal consideration. 

d) If approval is required by the Agricultural Land Commission, this must be addressed prior to City application. 

e) Proof  of  consultation  with  pertinent  Business  Improvement  Association,  Industry  Association,  and/or  Resident’s 
Association is required. 

f) It  is  suggested  that  applicants  consider  hosting  a  neighbourhood  information  meeting  to  provide  an  informal 
opportunity  to  discuss  and  resolve  any  potential  neighbourhood  concerns  with  the  proposal  prior  to  Council 
consideration. 

g) Amendments  to  submission  requirements  are  at  the  discretion  of  the Director  of  Community  Planning  and  Real 
Estate. 

2. Municipal Review Process: 

a) Upon  submission,  staff will circulate  the application  to pertinent departments and agencies, prior  to a  staff  report 
being presented to Council. 

b) Applications  will  be  subject  to  a  public meeting  (or  a  Public  Hearing  where  the  application  is  being  considered 
concurrently with  a  rezoning  application).    The  applicant  is  responsible  to  the  costs  of  advertising  for  the  public 
meeting (see notification requirements below). 

c) The Community Planning  and Real Estate Department shall make a recommendation to Municipal Council regarding 
the proposal. Council shall make its decision based on this recommendation as well as the information received at the 
Public Hearing or Public Meeting.  
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d) The  resolution  from Municipal Council  is  then  forwarded  to  the LCLB by  the Community Planning Department  for 
their final review.  

3. Notification Requirements: 

a) Notification requirements are as per Development Application Procedures Bylaw, including the requirement to place 
notification signage on the property at least ten days prior to the public meeting date.   Signs are to be purchased at 
City Hall. 

An informational notice will also be delivered to properties in the same general postal delivery route area by Canada Post 
admail.  Newspaper advertisements will be placed in at least two consecutive issues, with the last publication to appear not 
less than three and not more than ten days before the Public Hearing or Public Meeting.  

Notification is coordinated by the Office of the City Clerk. 

 

E.  TEMPORARY LICENSE CHANGES   

Temporary  license changes may be considered by the Community Planning Manager or designate.   Temporary Changes will 
only be considered by Council should the applicant with to appeal the decision of the Divisional Director Community Planning 
and Real Estate. 

Where appropriate, temporary changes are reviewed with the RCMP, Fire Department, Building and Permitting Department, 
and the local liquor inspector. 

Staff may consider up to six temporary license changes per calendar year for Liquor Primary establishments that are members 
in good standing of the bar owners association know as “The Standard”, including late closing requests.  These requests will be 
considered on a case‐by‐case basis, and will be subject to additional policing costs being paid prior to the event (for example, 
4:00am closings). Any establishment  that generates concerns or complaints as a  result of  the use of  temporary changes or 
through general operations of their establishment will have their temporary changes reduced to 3 for the first incident and 0 for 
any subsequent incidents as the discretion of the RCMP and Liquor Licensing Inspector.  

F.  SPECIAL OCCASION LICENSE   

The following considerations should be applied to Special Occasion License requests: 

a) SOL requests that require RCMP/Local Government consideration will be evaluated on a case‐by‐case basis. 
b) Review of SOL  requests will  include  review of a number of  factors,  including  (but not  limited  to)  location, capacity, 

hours of operation, previous compliance, and impact on surrounding neighbours. 
c) SOL requests are intended to be for infrequent events, and are not to be used as a substitute for a permanent liquor 

license at a venue.  Attention will be given to the number of SOL requests made in a given time period at one property. 
d) The  RCMP  have  the  authority  to  place  additional  restrictions  on  SOL’s  should  they  have  public  safety  concerns 

associated with the event. 
e) No SOL’s are to be granted where the proposed event is intended to cater to youth or where youth (under the age of 

19) will be present.  
f) SOL licensees are to retain qualified private security personnel to monitor access to and from licensed events, where 

requested. 
g) All SOL events must respect the City of Kelowna Noise Bylaw. 

 
REASON FOR POLICY  

 To establish revised policy and procedures for processing liquor license applications. 

LEGISLATIVE AUTHORITY 

 Liquor Control & Licensing Act 

PROCEDURE FOR IMPLEMENTATION 

 As outlined in the Liquor Policy Review Final Report. 
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REPORT TO COUNCIL 
 
 
 

Date: August 15, 2017 

RIM No. 0940-00 

To: City Manager 

From: Community Planning Department (TB) 

Application: DVP17-0060 Owner: 
Grant Cameron Menzies 

Jamie Dawn Menzies 

Address: 388 Viewcrest Court Applicant: Grant Menzies 

Subject: Development Variance Permit  

Existing OCP Designation: S2RES – Single/Two Unit Residential 

Existing Zone: RU1 – Large Lot Housing 

 

1.0 Recommendation 

THAT Council authorizes the issuance of Development Variance Permit No. DVP17-0060 for Lot 26, Section 
23, Township 28, Similkameen Division Yale District, Plan KAP53664, located at 388 Viewcrest Court, 
Kelowna, BC;  
 
AND THAT variances to the following section of Zoning Bylaw No. 8000 be granted:  
 

Section 7.5.9: Fences and Retaining Walls  
To vary the maximum height of a retaining wall from 1.2m (required) to 2.5m (existing);  

 
AND FURTHER THAT this Development Variance Permit is valid for two (2) years from the date of Council 
approval, with no opportunity to extend. 

2.0 Purpose  

To vary the height of an existing retaining wall from 1.2m (required) to 2.5m (existing) on the subject 
property. 

3.0 Community Planning  

Community planning supports the requested variance to vary the height of an existing retaining wall from 
1.2m (required) to 2.5m (existing) on the subject property. The retaining wall was constructed at the time 
the house was built in 2000 without the necessary variance to allow the over height. Due to the 
topographical challenges of the subject property and the location of a Statutory Right of Way, there is no 
alternate solution other than a variance to bring the property into compliance. A structural engineer has 
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inspected the retaining wall and provided the required schedules to confirm it was built to an acceptable 
engineered design. 

4.0 Proposal 

4.1 Background 

The house was constructed in 2000 along with the retaining wall. There is no evidence that the retaining 
wall was constructed with a building permit or with the necessary approvals for a variance to allow the wall 
to be over height. The new property owners were notified that the wall was not in compliance and are 
taking the necessary steps to obtain a variance and a building permit for the wall. There has been no bylaw 
complaints or investigations of this retaining wall. 

4.2 Project Description 

The existing retaining wall varies in height to approximately 2.5m at the highest point. It is constructed at 
the rear of the property and is used to create a lawn and yard space for the home. The adjacent property is 
significantly lower than the subject property and therefore the retaining wall is necessary to control the 
topographical challenges. The adjacent property is currently undeveloped, however, it could be developed 
in the future into a Single Family Dwelling, or Single Family Dwelling with Secondary Suite. 

There is a City of Kelowna Statutory Right-of-Way (SRW) at the rear of the property for an existing sewer 
line. The retaining wall is nearly 1.0m away from the SRW and does not encroach or impede the use of that 
SRW. 

The proposed solution to bring the property into compliance is to approve the variance to allow the 
maximum height of the wall to be 2.5m when 1.2m is required. The applicants have provided the necessary 
engineering review and schedules to confirm the wall was built to an acceptable engineered design. Should 
Council approve the variance, the applicants will apply for the required building permit and have the wall 
inspected by a City of Kelowna Building Inspector, thereby making the wall legal. 

4.3 Site Context 

The property is located on Viewcrest Court on the hillsides below Kettle Valley. It is an area with many 
topographical challenges, including infrastructure installation and maintenance. Many properties in this 
area have sewer, storm, or water SRW’s on their lots in order to accommodate the difficult installation of 
the infrastructure given the topographical challenges. 

 

Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

North RU1 – Large Lot Housing Residential 

East RU1 – Large Lot Housing Residential 

South Ru1 – Large Lot Housing Residential 

West RU1 – Large Lot Housing Vacant 
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Subject Property Map: 388 Viewcrest Court 

 

 

5.0 Current Development Policies 

5.1 Kelowna Official Community Plan (OCP) 

Infrastructure1 

Design sewers and utilities so as to create the best use of resources and the lowest impact on the 
environment. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
                                                      
1
 City of Kelowna Official Community Plan Chapter 7: Infrastructure, Page 98 
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6.0 Technical Comments  

6.1 Development Engineering Department 

Application does not compromise municipal services. 

 

7.0 Application Chronology  

Date of Application Received:  March 9, 2017  
Date Public Consultation Completed: March 20, 2017  
 
 
 
Report prepared by:   Trisa Brandt, Planner 
 
Reviewed by:    Terry Barton, Urban Planning Manager 
 
Approved for Inclusion:  Ryan Smith, Community Planning Department Manager 
 

Attachments: 

Survey Plan 
Site Photos 
Draft Development Variance Permit DVP17-0060 
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DEVELOPMENT VARIANCE PERMIT 
 
 

 

 

 

APPROVED ISSUANCE OF DEVELOPMENT VARIANCE PERMIT NO. DVP17‐0060 

 

Issued To: 
Grant Cameron Menzies 

Jamie Dawn Menzies 
Site Address:  388 Viewcrest Court 

Legal Description:  Lot 26, Section 23, Township 28, Similkameen Division Yale District, Plan KAP5366 

Zoning Classification:  RU1 – Large Lot Housing 

 

SCOPE OF APPROVAL 

This Permit  applies  to  and  only  to  those  lands within  the Municipality  as  described  above,  and  any  and  all 
buildings, structures and other development thereon. 

This Permit is issued subject to compliance with all of the Bylaws of the Municipality applicable thereto, except 
as specifically varied or supplemented by this Permit, noted in the Terms and Conditions below. 

The issuance of a Permit limits the Permit Holder to be in strict compliance with regulations of the Zoning Bylaw 
and all other Bylaws unless specific Variances have been authorized by the Permit. No implied Variances from 
bylaw provisions shall be granted by virtue of drawing notations that are inconsistent with bylaw provisions and 
that may not have been identified as required Variances by the applicant or Municipal staff. 

1. TERMS AND CONDITIONS 

THAT Development Permit No. DVP17‐0060  for Lot 26, Section 23, Township 28, Similkameen Division Yale 

District, Plan KAP5366,  located at 388 Viewcrest Court, Kelowna, BC to allow the retaining wall to remain be 

approved; 

AND THAT variances to the following section of Zoning Bylaw No. 8000 be granted:  
 

Section 7.5.9: Fences and Retaining Walls  
To vary the maximum height of a retaining wall from 1.2m (required) to 2.5m (existing);  

 
AND FURTHER THAT  this Development Variance Permit  is  valid  for  two  (2)  years  from  the date of Council 
approval, with no opportunity to extend. 
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2.  PERFORMANCE SECURITY 

None required. 

3. DEVELOPMENT 

The land described herein shall be developed strictly in accordance with the terms and conditions and provisions 
of this Permit and any plans and specifications attached to this Permit that shall form a part hereof. 

If the Permit Holder does not commence the development permitted by this Permit within two years of the date 
of this Permit, this Permit shall lapse. 

This Permit IS NOT a Building Permit. 

4. Indemnification 

Upon  commencement  of  the works  authorized by  this Permit  the Developer  covenants  and  agrees  to  save 
harmless and effectually indemnify the Municipality against: 

a) All  actions  and  proceedings,  costs,  damages,  expenses,  claims,  and  demands  whatsoever  and  by 
whomsoever brought, by reason of the Municipality said Permit. 

b) All costs, expenses, claims that may be incurred by the Municipality where the construction, engineering 
or other types of works as called for by the Permit results in damages to any property owned in whole or 
in part by the Municipality or which the Municipality by duty or custom is obliged, directly or indirectly in 
any way or to any degree, to construct, repair, or maintain. 

5. APPROVALS 

Issued and approved by Council on the ______ day of _____________________, 2017. 

 

 

___________________________________________      ___________________________ 

Ryan Smith, Community Planning Department Manager    Date 
Community Planning & Real Estate 

 
 

The PERMIT HOLDER is the CURRENT LAND OWNER.  
Security shall ONLY be returned to the signatory of the  

Landscape Agreement or his or her designates 
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REPORT TO COUNCIL 
 
 
 

Date: August 15, 2017 

RIM No. 0940-00 

To: City Manager 

From: Community Planning Department (TB) 

Application: DVP17-0086 Owner: 

City of Kelowna 

Kelowna Sustainable 
Innovation Group Ltd 

Address: 460 Doyle Ave Applicant: Jeff Barron, Pride Signs 

Subject: Development Variance Application 

Existing OCP Designation: MXR – Mixed Use (Residential/Commercial) 

Existing Zone: C7 – Central Business Commercial 

 

1.0 Recommendation 

THAT Council authorizes the issuance of Development Variance Permit No. DVP17-0086 for Lot 1, District 
Lot 139, ODYD, Plan EPP44677 except air space plan EPP44678, located at 460 Doyle Ave, Kelowna, BC; 
  
AND THAT variances to the following sections of Sign Bylaw No. 8235 be granted:  
 

Section 4.1.2: General Regulations 
To vary the location of a canopy sign to be on a different floor of the building than the floor which 
the related business occupies; 
 
Section 5.3.1(c): Canopy Signs 
To vary the maximum height of a canopy sign from 300mm required to 914mm proposed; 

 
AND FURTHER THAT this Development Variance Permit is valid for two (2) years from the date of Council 
approval, with no opportunity to extend. 

2.0 Purpose  

To vary the location of a canopy sign, to allow the sign to be located on a different floor of the building than 
the floor which the related business occupies; and to vary the maximum height from 300mm required to 
914mm proposed. 
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3.0 Community Planning 

Community Planning supports the requested variances to allow the proposed canopy sign to be located on 
a different floor than that which the related business occupies; and to vary the maximum height of the 
proposed sign from 300mm required to 914mm proposed. The business is located on the third floor and 
signage at that level would be inappropriate. So the location of the business sign is being proposed above 
the Okanagan Centre for Innovation’s (OCI) first floor entrance on Doyle Ave facing Memorial Arena.  
Proposed changes in the sign bylaw that is currently under review would eliminate the need for these two 
variances as this location and size of sign would be permitted.  Further, the OCI’s main identification sign 
will be located in a more prominent location at the corner of the building and will be of greater size, making 
the proposed Bank of Development Canada sign secondary in nature. 

4.0 Proposal 

4.1 Background 

The subject property is the Okanagan Centre for Innovation that was recently constructed on a prominent 
corner of downtown Kelowna. One of the main tenants occupying the third floor is the Bank of 
Development Canada (BDC), a well-recognized financial company. A component of their lease with the 
Okanagan Centre for Innovation is to locate a sign near the main entrance of the building. 

4.2 Project Description 

The proposed signage is located off-centre at the main entrance of the building at 460 Doyle Avenue. It is 
designed to the corporate standard for the BDC with their updated font and logo. The sign is considered a 
canopy sign and is affixed above the canopy that provides weather protection at the entrance of the 
building. The sign bylaw restricts a sign of this type to be 300mm or approximately 11.8” maximum in 
height. Due to the height and massing of the building a larger sign is scaled more appropriately for the 
development. The sign will be LED illuminated with an acrylic face that features the company’s initial’s and 
logo. The sign faces the Memorial Arena and is not visible from any residential development. The proposed 
sign is 1.59m2 which is under the maximum size allowed by the sign bylaw. 

The sign bylaw is currently under review, and future potential changes to the size and location of canopy 
and fascia signs will eliminate the need for these two variances. 

The OCI’s representatives have submitted a comprehensive sign plan that shows locations for future 
proposed signage for tenants of the building. All future signage will be located above or below the canopies 
along the first floor. Only tenants on the first floor will be eligible for exterior signs, and there are 4 tenants 
on that floor. Staff are not anticipating any further variances for signs on this building. The OCI’s 
identification sign will be located on the corner of the building and elevated compared to the BDC sign. It 
will be on a larger scale and therefore the BDC sign will be secondary in nature. Please see below for a 
conceptual rendering of the Okanagan Centre for Innovation sign. 
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4.3 Site Context 

The subject property is located on the corner of Doyle Avenue and Ellis Street across from the Memorial 
Arena and the residential complex known as “The Madison”. 

Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

North C7 – Central Business Commercial Kelowna Public Library 

East C7 – Central Business Commercial Mixed-use Residential/Commercial 

South P1 – Major Institutional Memorial Arena 

West P1 – Major Institutional RCMP Detachment (previous) 

 
Subject Property Map: 460 Doyle Avenue 
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5.0 Current Development Policies  

5.1 Kelowna Official Community Plan (OCP) 

Development Process 

Civic Precinct Development Permit Area Guidelines.1 Incorporate concise messaging and simple graphics 
into signage. Corporate and store logos are appropriate only if they form part of an 
overall sign design, and are suitably scaled to the facade composition. 

6.0 Application Chronology  

Date of Application Received:  April 7, 2017  
Date Public Consultation Completed: June 21, 2017  

Report prepared by:    Trisa Brandt, Planner 
 
Reviewed by:    Terry Barton, Urban Planning Manager 
 
Approved for Inclusion:  Ryan Smith, Community Planning Department Manager 
 

Attachments: 

Draft Development Variance DVP17-0086 
Schedule “A”: Location Plan 
Schedule “B”: Elevations and Construction Plan 
                                                      
1
 City of Kelowna Official Community Plan, Chapter 14, C.1.2.5 Civic Precinct Design Guidelines 
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APPROVED ISSUANCE OF DEVELOPMENT VARIANCE PERMIT NO. DVP17‐0086 

 

Issued To: 
City of Kelowna 

Site Address:  460 Doyle Avenue 

Legal Description:  Lot 1, District Lot 139, ODYD, Plan EPP44677 except air space plan EPP44678 

Zoning Classification:  C7 – Central Business Commercial 

 

SCOPE OF APPROVAL 

This Permit  applies  to  and  only  to  those  lands within  the Municipality  as  described  above,  and  any  and  all 
buildings, structures and other development thereon. 

This Permit is issued subject to compliance with all of the Bylaws of the Municipality applicable thereto, except 
as specifically varied or supplemented by this Permit, noted in the Terms and Conditions below. 

The issuance of a Permit limits the Permit Holder to be in strict compliance with regulations of the Zoning Bylaw 
and all other Bylaws unless specific Variances have been authorized by the Permit. No implied Variances from 
bylaw provisions shall be granted by virtue of drawing notations that are inconsistent with bylaw provisions and 
that may not have been identified as required Variances by the applicant or Municipal staff. 

1. TERMS AND CONDITIONS 

THAT Development Variance Permit No. DVP17‐0086 for Lot 1, District Lot 139, ODYD, Plan EPP44677 except 
air  space  plan  EPP44678,  located  at  460 Doyle Ave, Kelowna, BC  for  the  construction  of  a  canopy  sign  be 
approved subject to the following; 

a) The location and design of the sign be constructed in accordance with Schedule “A” and “B”; 

AND THAT variances to the following sections of Sign Bylaw No. 8235 be granted:  
 

Section 4.1.2: General Regulations 
To vary the location of a canopy sign to be on a different floor of the building than the floor which the 
related business occupies; 
 
Section 5.3.1(c): Canopy Signs 
To vary the maximum height of a canopy sign from 300mm required to 914mm proposed; 

 
AND FURTHER THAT  this Development Variance Permit  is  valid  for  two  (2)  years  from  the date of Council 
approval, with no opportunity to extend. 
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2.  PERFORMANCE SECURITY 

None required. 

3. DEVELOPMENT 

The land described herein shall be developed strictly in accordance with the terms and conditions and provisions 
of this Permit and any plans and specifications attached to this Permit that shall form a part hereof. 

If the Permit Holder does not commence the development permitted by this Permit within two years of the date 
of this Permit, this Permit shall lapse. 

This Permit IS NOT a Building Permit. 

4. Indemnification 

Upon  commencement  of  the works  authorized by  this Permit  the Developer  covenants  and  agrees  to  save 
harmless and effectually indemnify the Municipality against: 

a) All  actions  and  proceedings,  costs,  damages,  expenses,  claims,  and  demands  whatsoever  and  by 
whomsoever brought, by reason of the Municipality said Permit. 

b) All costs, expenses, claims that may be incurred by the Municipality where the construction, engineering 
or other types of works as called for by the Permit results in damages to any property owned in whole or 
in part by the Municipality or which the Municipality by duty or custom is obliged, directly or indirectly in 
any way or to any degree, to construct, repair, or maintain. 

5. APPROVALS 

Issued and approved by Council on the ______ day of _____________________, 2017. 

 

 

___________________________________________      ___________________________ 

Ryan Smith, Community Planning Department Manager    Date 
Community Planning & Real Estate 

 
The PERMIT HOLDER is the CURRENT LAND OWNER.  
Security shall ONLY be returned to the signatory of the  

Landscape Agreement or his or her designates 
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BDC left of main entrance over
entrance canopy.
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1bdc channel letters canopy sign

sign area = 1.59 m2
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REPORT TO COUNCIL 
 
 
 

Date: August 15, 2017 

RIM No. 0940-00 

To: City Manager 

From: Community Planning Department (EW) 

Application: DVP17-0094 Owner: Chris Peter Busch 

Address: 520 Stanley Cr Applicant: Lonewolf Homes Ltd. 

Subject: Development Variance Permit  

Existing OCP Designation: S2RES – Single/ Two Unit Residential 

Existing Zone: RR2 – Rural Residential 2 

 

1.0 Recommendation 

THAT Council authorizes the issuance of Development Variance Permit No. DVP17-0094 for Lot 13 Section 
24 Township 28 SDYD Plan 21834, located at 520 Stanley Cr, Kelowna, BC to allow the construction of a 
detached garage: 

AND THAT a variance to the following section of Zoning Bylaw No. 8000 be granted, as shown on Schedule 
“A”: 

 Section 6.5.8(a): Accessory Development 

To vary the minimum front yard setback for a detached garage from 12.0m permitted to 7.0m 
proposed. 

AND FURTHER THAT this Development Variance Permit is valid for two (2) years from the date of Council 
approval, with no opportunity to extend. 

2.0 Purpose  

To vary the front yard setback for a detached garage from 12.0m permitted to 7.0m proposed on the 
subject property. 

3.0 Community Planning  

Staff support the variance to reduce the front yard setback from 12.0m to 7.0m for the proposed detached 
garage. A Natural Gas Right-of-Way covers almost 60% of the subject property and runs along the rear of 
the lot not permitting any building within it. The remaining, developable portion of the lot is the 40% 
fronting Stanley Cr. where the detached garage is proposed.  No neighbourhood impacts are anticipated 
with the proposed location of the detached garage.  
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To fulfill the requirements of Council Policy No. 367, the applicant submitted a neighbour consultation 
summary form on June 27, 2017 outlining that neighbours within 50 m of the subject property were 
notified. 

4.0 Proposal 

4.1 Project Description 

The applicant proposes the construction of a 
detached garage on the subject property. The 
two-car garage has a proposed front yard 
setback of 7.0m, which requires a variance. The 
location of a Natural Gas Right-of-Way along 
the rear of the property reduces the developable 
area of the lot significantly and pushes any new 
development to the front portion of the 
property.  

 

 

 

 

 

 

 

 

 

4.2 Site Context 

The 1740 m2 property is in the Southwest Mission city sector, east of Chute Lake Cr.  

Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

North RR2 – Rural Residential 2 Residential 

East RR2 – Rural Residential 2 Residential 

South RR2 – Rural Residential 2 Residential 

West RR2 – Rural Residential 2 Residential 

 

  

Figure 1. Location of the proposed garage shown in blue 
and the Natural Gas Right-of-Way shown in red. 
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Subject Property Map: 520 Stanley Cr 

 

4.3 Zoning Analysis Table 

While the property is zoned RR2 – Rural Residential 2, the property will be developed in accordance with 
the provisions and regulations of the RU1 – Large Lot Housing Zone as per Section 1.7.1 of the Zoning 
Bylaw.1 

Zoning Analysis Table 

CRITERIA RU1 ZONE REQUIREMENTS PROPOSAL 

Existing Lot 
Lot Area 550m

2
 1740m

2
 

Lot Width 16.5.0m 15.24m 

Lot Depth 30.0m 33.77m 

RU1 Zone Development Regulations 
Maximum Site Coverage 40% 12.4% 

Accessory Building Regulations 
Maximum Site Coverage 14% 3.5% 

Maximum Area  90m
2
 60.2m

2
 

Maximum Building Height 4.5 m 3.86m 

                                                
1
 S.1.7.1 Zoning Bylaw No. 8000: Rural Residential lots less than 0.2ha, which existed prior to August 10, 1976, shall be 

developed in accordance with the provisions and regulations of the RU1 zone.  

Natural 
Gas 

ROW 
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Accessory Building Regulations 
Front Yard 12.0m 7.0m 

Side Yard (south) 1.2m 2.0m 

Side Yard (north) 1.2m >10.0m 

Rear Yard 1.5m 19.21m 

 Indicates a requested variance to the front yard setback from 12.0m required to 7.0m proposed.  

5.0 Technical Comments  

5.1 Building & Permitting Department 

 Full Plan check for Building Code related issues will be done at time of Building Permit applications. 

5.2 Development Engineering Department 

 See attached memorandum dated May 9, 2017. 

5.3 FortisBC - Electric 

 There are no FortisBC Inc (Electric) primary distribution facilities adjacent to the subject property.  
The current structures on the subject property appear to be serviced from secondary overhead in 
Stanley Crescent.   Depending on the applicant’s service requirements to the proposed garage, 
extension work may be required, the cost of which may be significant.  The applicant is responsible 
for costs associated with any change to the subject property's existing service, if any, as well as the 
provision of appropriate land rights where required. 

 Otherwise, FBC(E) has no concerns with this circulation. 

6.0 Application Chronology  

Date of Application Received:  April 3, 2017  
Date Public Consultation Completed: June 27, 2017 
 
 
Report prepared by:   Emily Williamson, Planner  
Reviewed by:  Terry Barton, Urban Planning Manager 
Approved for Inclusion:  Ryan Smith, Community Planning Department Manager 
 

Attachments:  

Attachment ‘A” – Development Engineering Memorandum dated May 9, 2017 
Draft DVP17-0094 
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DEVELOPMENT VARIANCE PERMIT 
 
 

 

 

 

APPROVED ISSUANCE OF DEVELOPMENT VARIANCE PERMIT NO. DVP17-0094 

 

Issued To: Chris Peter Busch 

Site Address: 520 Stanley Crescent 

Legal Description: Lot 13 Section 24 Township 28 SDYD Plan 21834 

Zoning Classification: RR2 – Rural Residential 2 

 

SCOPE OF APPROVAL 

This Permit applies to and only to those lands within the Municipality as described above, and any and all 
buildings, structures and other development thereon. 

This Permit is issued subject to compliance with all of the Bylaws of the Municipality applicable thereto, except 
as specifically varied or supplemented by this Permit, noted in the Terms and Conditions below. 

The issuance of a Permit limits the Permit Holder to be in strict compliance with regulations of the Zoning Bylaw 
and all other Bylaws unless specific Variances have been authorized by the Permit. No implied Variances from 
bylaw provisions shall be granted by virtue of drawing notations that are inconsistent with bylaw provisions and 
that may not have been identified as required Variances by the applicant or Municipal staff. 

1. TERMS AND CONDITIONS 

THAT Council authorizes the issuance of Development Variance Permit No. DVP17-0094 for Lot 13 Section 24 
Township 28 SDYD Plan 21834, located at 520 Stanley Cr, Kelowna BC to allow the construction of a detached 
garage; 

AND THAT a variance to the following section of Zoning Bylaw No. 8000 be granted, as shown on Schedule “A”: 

 Section 6.5.8(a): Accessory Development 

 To vary the minimum front yard setback for a detached garage from 12.0m permitted to 7.0m proposed.  

AND FURTHER THAT this Development Variance Permit is valid for two (2) years from the date of Council 
approval, with no opportunity to extend. 

2. PERFORMANCE SECURITY 

None required. 
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3. DEVELOPMENT 

The land described herein shall be developed strictly in accordance with the terms and conditions and provisions 
of this Permit and any plans and specifications attached to this Permit that shall form a part hereof. 

If the Permit Holder does not commence the development permitted by this Permit within two years of the date 
of this Permit, this Permit shall lapse. 

This Permit IS NOT a Building Permit. 

4. Indemnification 

Upon commencement of the works authorized by this Permit the Developer covenants and agrees to save 
harmless and effectually indemnify the Municipality against: 

a) All actions and proceedings, costs, damages, expenses, claims, and demands whatsoever and by 
whomsoever brought, by reason of the Municipality said Permit. 

b) All costs, expenses, claims that may be incurred by the Municipality where the construction, engineering 
or other types of works as called for by the Permit results in damages to any property owned in whole or 
in part by the Municipality or which the Municipality by duty or custom is obliged, directly or indirectly in 
any way or to any degree, to construct, repair, or maintain. 

5. APPROVALS 

Issued and approved by Council on the ______ day of _____________________, 2017. 

 

 

___________________________________________   ___________________________ 

Ryan Smith, Community Planning Department Manager  Date 
Community Planning & Real Estate 

 
 

The PERMIT HOLDER is the CURRENT LAND OWNER.  
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REPORT TO COUNCIL 
 
 
 

Date: August 15, 2017 

RIM No. 0940-01 

To: City Manager 

From: Community Planning Department (TB) 

Application: DVP17-0103 Owner: Janice Lee Mosychuk 

Address: 2206 Woodlawn Street Applicant: 
Urban Options Planning & 
Permits 

Subject: Development Variance Permit  

Existing OCP Designation: S2RES – Single/Two Unit Residential 

Existing Zone: RU6 – Two Dwelling Housing 

 

1.0 Recommendation 

THAT Council authorizes the issuance of Development Variance Permit No. DVP17-0103 for Lot 3, District 
Lot 136, ODYD, Plan 3238, located at 2206 Woodlawn Street, Kelowna, BC, subject to the following;  
 

1. The dimensions and siting of the building to be constructed on the land be in accordance with 
Schedule “A,”  

 
AND THAT variances to the following section of Zoning Bylaw No. 8000 be granted:  
 

Section 13.6.6(j)]: Two Dwelling Housing Development Regulations 
To vary the minimum distance between two single detached housing units from 4.5m required to 
2.15m proposed; 
 

AND FURTHER THAT this Development Variance Permit is valid for two (2) years from the date of Council 
approval, with no opportunity to extend. 

2.0 Purpose 

To vary the minimum distance between two single detached housing units from 4.5m required to 2.15m 
proposed on the subject property. 

3.0 Community Planning  

Community Planning recommends support for the requested variance to reduce the minimum distance 
between two single detached housing units from 4.5m required to 2.15m proposed. The variance does not 

74



DVP17-0103 – Page 2 

 
 

impact site coverage or have a negative effect on adjacent properties. The purpose of the variance is to 
maximize internal floor area to create 3 bedroom units, a type of housing that is in high demand currently in 
Kelowna.  

Materials with high fire suppression are proposed for the walls facing each building, and there are no 
proposed glazed openings in order to comply with BC Building Code. Finally, the variance is comparable to 
the nearby RU7 – Sensitive Infill Housing zone which allows a 2.0m setback between two single detached 
housing units. 

4.0 Proposal 

4.1 Background 

The subject property has a single family dwelling and accessory building that will be removed as a function 
of this development. The property is one of two on this street that meet the requirements for a full second 
dwelling on the RU6 – Two Dwelling Housing lot (i.e. min. 18.0 metre lot width) rather than being restricted 
to a carriage house. 

4.2 Project Description 

The applicant has proposed to construct two single detached housing units in a modern west-coast 
contemporary style. The proposed dwellings meet all setback, site coverage, parking, and private outdoor 
space requirements. The variance requested is to allow the two single detached housing units to be located 
2.15m apart where the zoning bylaw requires 4.5m minimum separation distance. 

The applicant has designed the housing units with high fire suppression building materials in order to 
conform to the BC Building Code and eliminate any fire risk. In addition, no glazed openings are proposed 
on the walls between the two units. The reduced distance allows the applicant to maximize the internal 
space in each unit, providing for a liveable 3-bedroom unit. This type of housing stock is currently in high 
demand in Kelowna. The units are ground oriented walk-ups with large patios and balconies, and all 
parking is located off the lane. 

There will be minimal impact to any adjacent neighbours as the variance does not affect the side yard 
setbacks. The height is respectful of the neighbours at 2 storeys tall rather than the maximum 2 ½ storeys, 
and it steps down toward the adjacent property lines. This type of application no longer requires a 
Development Permit for the form and character of the single detached housing units. 

4.3 Site Context 

The subject property is located on the west side of Woodlawn Street off of Glenwood Avenue. The 
neighbourhood is considered in the Central City Sector and is in close proximity to Cameron Park, the 
future Ethel Street Active Transportation Corridor and Kelowna General Hospital. 

Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

North RU6 – Two Dwelling Housing Residential 

East RU6 – Two Dwelling Housing Residential 

South RU6 – Two Dwelling Housing Residential 

West RU6 – Two Dwelling Housing Residential 
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Subject Property Map: 2206 Woodlawn Street 

 

4.4 Zoning Analysis Table 

Zoning Analysis Table 

CRITERIA RU6 ZONE REQUIREMENTS PROPOSAL 

Existing Lot/Subdivision Regulations 

Lot Area 700 m2 890m2 

Site Coverage of Building(s) 
(area/%) 

40% 26.25% 

Site Coverage Building(s), 
Driveway(s) and parking (%) 

50% 28% 

Development Regulations 

Building Height (m) 9.5m / 2 ½ storeys 7.9m / 2 storeys 

    Front yard 4.5m 
South bldg.: 6.4m 

North bldg.: 4.877m  

Side Yard (south) 2.3m 2.37m 

Side Yard (north) 2.3m 2.37m 

Rear Yard 7.5m 
South Bldg.: 16.6m 
North Bldg.: 18.1m 

Other Regulations 

Minimum Parking Requirements 4 stalls 4 stalls 

Private open space 30m2 per unit Greater than 30m2 per unit 

Distance between dwellings 4.5m 2.15m  
 Indicates a requested variance to reduce the distance between dwellings from 4.5m required to 2.15m proposed. 
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5.0 Technical Comments  

5.1 Building & Permitting Department 

 Development Cost Charges (DCC’s) are required to be paid prior to issuance of any Building 
Permits. 

 Full Plan check for Building Code related issues will be done at time of Building Permit 
applications. 

 This property falls within a defined flood plain area and compliance is required to Mill Creek 
Bylaw No. 10248 or alternative approval from the subdivision approving officer as per section 
5.3 of the bylaw is required prior to issuance of any building permits. 

5.2 Development Engineering Department 

 Variance does not compromise municipal services 

6.0 Application Chronology 

Date of Application Received:  April 10, 2017  
Date Public Consultation Completed: June 6, 2017  
 
Report Prepared by:   Trisa Brandt, Planner 
 
Reviewed by:    Terry Barton, Urban Planning Manager 
 
Approved for Inclusion:  Ryan Smith, Community Planning Department Manager 
 

Attachments:  

Site Plan 
Conceptual Elevations 
Floor Plan 
Draft Development Variance Permit DVP17-0103 
Schedule “A”: Site Plan 
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DEVELOPMENT VARIANCE PERMIT 
 
 

 

 

 

APPROVED ISSUANCE OF DEVELOPMENT VARIANCE PERMIT NO. DVP17‐0103 

 

Issued To:  Janice Lee Mosychuk 

Site Address:  2206 Woodlawn Street 

Legal Description:  Lot 3, District Lot 136, ODYD, Plan 323 

Zoning Classification:  RU6 – Two Dwelling Housing 

 

SCOPE OF APPROVAL 

This Permit  applies  to  and  only  to  those  lands within  the Municipality  as  described  above,  and  any  and  all 
buildings, structures and other development thereon. 

This Permit is issued subject to compliance with all of the Bylaws of the Municipality applicable thereto, except 
as specifically varied or supplemented by this Permit, noted in the Terms and Conditions below. 

The issuance of a Permit limits the Permit Holder to be in strict compliance with regulations of the Zoning Bylaw 
and all other Bylaws unless specific Variances have been authorized by the Permit. No implied Variances from 
bylaw provisions shall be granted by virtue of drawing notations that are inconsistent with bylaw provisions and 
that may not have been identified as required Variances by the applicant or Municipal staff. 

1. TERMS AND CONDITIONS 

THAT Development Variance Permit No. DVP17‐0103 for Lot 3, District Lot 136, ODYD, Plan 3238, located at 
2206 Woodlawn Street, Kelowna, BC, be approved subject to the following;  
 

1. The dimensions and siting of the building to be constructed on the land be in accordance with 
Schedule “A,”  

 
AND THAT variances to the following section of Zoning Bylaw No. 8000 be granted:  
 

Section 13.6.6(j)]: Two Dwelling Housing Development Regulations 
To vary the minimum distance between two single detached housing units from 4.5m required to 2.15m 
proposed; 
 

AND FURTHER THAT  this Development Variance Permit  is  valid  for  two  (2)  years  from  the date of Council 
approval, with no opportunity to extend. 
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2.  PERFORMANCE SECURITY 

None required. 

3. DEVELOPMENT 

The land described herein shall be developed strictly in accordance with the terms and conditions and provisions 
of this Permit and any plans and specifications attached to this Permit that shall form a part hereof. 

If the Permit Holder does not commence the development permitted by this Permit within two years of the date 
of this Permit, this Permit shall lapse. 

This Permit IS NOT a Building Permit. 

4. Indemnification 

Upon  commencement  of  the works  authorized by  this Permit  the Developer  covenants  and  agrees  to  save 
harmless and effectually indemnify the Municipality against: 

a) All  actions  and  proceedings,  costs,  damages,  expenses,  claims,  and  demands  whatsoever  and  by 
whomsoever brought, by reason of the Municipality said Permit. 

b) All costs, expenses, claims that may be incurred by the Municipality where the construction, engineering 
or other types of works as called for by the Permit results in damages to any property owned in whole or 
in part by the Municipality or which the Municipality by duty or custom is obliged, directly or indirectly in 
any way or to any degree, to construct, repair, or maintain. 

5. APPROVALS 

Issued by the Community Planning Department of the City of Kelowna on the ______ day of 

_____________________, 2017. 

 

 

___________________________________________   

Ryan Smith, Community Planning Department Manager 
Community Planning & Real Estate 
 
 

The PERMIT HOLDER is the CURRENT LAND OWNER.  
Security shall ONLY be returned to the signatory of the  

Landscape Agreement or his or her designates 
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REPORT TO COUNCIL 
 
 
 

Date: July 25, 2017 

RIM No. 0940-50 

To: City Manager 

From: Community Planning Department (LB) 

Application: DVP17-0109 Owner: Armin & Helena Gottschling 

Address: 328 Poplar Point Drive Applicant: Hugh Bitz 

Subject: Development Variance Permit Application  

Existing OCP Designation: Single / Two Unit Residential – S2RES 

Existing Zone: RU1 – Large Lot Housing 

 

1.0 Recommendation 

THAT Council authorizes the issuance of Development Variance Permit No. DVP17-0109 for Lot 1 District 
Lot 219 ODYD Plan 9404, located at 328 Poplar Point Drive, Kelowna, BC: 

AND THAT a variance to the following section of Zoning Bylaw No. 8000 be granted: 

Section 13.1.6(c): RU1 – Large Lot Housing Development Regulations 
To vary the required minimum front yard from 4.5 m permitted to 1.0 m proposed. 

AND FURTHER THAT this Development Variance Permit is valid for two (2) years from the date of Council 
approval, with no opportunity to extend. 

2.0 Purpose  

To vary the minimum front yard from 4.5 m permitted to 1.0 m to facilitate an addition to the existing 
single detached house. 

3.0 Community Planning 

Staff support the requested variance to reduce the minimum front yard from 4.5 m to 1.0 m. The variance 
allows small additions to the existing house to modernize it and improve livability, including the addition of 
a single car garage, while limiting the impacts on steep slopes. 

While staff typically prefer to see front yard setbacks adhered to in order to maintain the streetscape 
pattern, allow space for landscaping, and ensure sufficient driveway length, each scenario must be 
considered on its own merits. In this instance, staff are favourable to the reduced front yard primarily to 
protect the steep slopes, and the potential visual impacts are mitigated through the site context. The 
property slopes down from the road to the Lake, with grades in excess of 45% towards the rear of the 
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property. To avoid impact this hillside 
area, the applicant proposes building 
the additions towards the front of the 
property. This meets City policies and 
guidelines regarding siting buildings to 
protect steep slopes.  

The visual impact of the garage being 
located closer to the road is minimal 
because of the property’s grade being 
lower than that of the road in this 
location. The property drops by 
approximately 2 m from the road to the 
area where the garage would be, 
making it less visually prominent from 
the road. Furthermore, the applicant is proposing to fence and landscape the area between the garage and 
the property line. 

Staff considered the impact of the variance on the road right-of-way. The City does not currently have any 
plans to widen Poplar Point Drive, therefore staff did not see it reasonable to prevent this property owner 
from proceeding with this project. The existing driveway access from the side of the property would be 
maintained and the driveway would be well over the minimum length of 6.0 m to avoid impeding traffic. 

The applicant completed neighbourhood consultation in accordance with Council Policy No. 367. At the 
time of writing, staff has not been contacted with any questions or concerns. 

4.0 Proposal 

4.1 Project Description 

The application is to add a single car 
garage and some living space onto an 
existing house. The house is and would 
continue to be modest in size, with a 
proposed gross floor area of 166 m2 
(1,787 ft2). No garage currently exists on 
the subject property, and the additions 
are proposed at the front and side of the 
house to maintain the existing driveway 
access and to avoid impacting the 
hillside. The existing front yard setback 
is approximately 7.7 m, and the 
proposed additions require a variance to 
reduce the front yard to 1.0 m along the 
side of the garage.  

4.2 Site Context 

The subject property is in Kelowna’s Central City Sector on the west side of Poplar Point Drive. The 
property drops from the road to the building platform before sloping steeply down towards Okanagan 
Lake, which the property backs onto. Poplar Point Drive is a narrow hillside road that serves the residential 

88



DVP17-0109 – Page 3 

 
 

neighbourhood and provides several beach access points. The surrounding area is designated for Single / 
Two Unit Residential and zoned RU1 – Large Lot Housing, and is characterized by single family dwellings.  

Adjacent land uses are as follows: 

Orientation Zoning Land Use 

North RU1 – Large Lot Housing Single dwelling housing 

East RU1 – Large Lot Housing Single dwelling housing 

South RU1 – Large Lot Housing Single dwelling housing 

West W1 – Recreational Water Use Okanagan Lake 

Map 1: Surrounding Context – Zoning & Future Land Use Designations 

 

Map 2: Subject Property 
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4.3 Zoning Analysis Table 

Zoning Analysis Table 

CRITERIA RU1 ZONE REQUIREMENTS PROPOSAL 

Development Regulations 
Maximum Site Coverage 40% 17% 

Maximum Site Coverage (with 
driveways & parking) 

50% 24% 

Maximum Height 9.5 m / 2 ½ storeys 7.5 m 

Minimum Front Yard 4.5 m 1.0 m  

Minimum Side Yard (south) 2.3 m ~5.3 m 

Minimum Side Yard (north) 2.3 m ~8.2 m 

Minimum Rear Yard 7.5 m ~12.2 m 

Other Regulations 
Minimum Parking Requirements 2 spaces 2 spaces 

 Indicates a requested variance to reduce the minimum front yard from 4.5 m permitted to 1.0 m proposed.  

5.0 Current Development Policies  

5.1 Kelowna Official Community Plan (OCP) 

Chapter 5: Development Process 

Policy 5.15-.12 Steep Slopes. Prohibit development on steep slopes (+30% or greater for a minimum 
distance of 10 metres) except where provided for in ASPs adopted or subdivisions approved prior to 
adoption of OCP Bylaw 10500. 

Chapter 14: Urban Design Development Permit Guidelines – D. Intensive Residential – Hillside Design 
Guidelines 

Objectives: 

 Promote development that respects the terrain, vegetation, drainage courses and constraints 
related to the hillside environment of the site; 

 Promote the siting of buildings and designs that are compatible with the steep slope context; 

 Minimize visual impact on the hillside through appropriate siting, finishes, materials and colours; 

 Preserve the natural, hillside character and avoid scarring; 

 Ensure compatibility with existing neighbourhood or streetscape; 

 Promote a high standard of design, construction and landscaping; and 

 Ensure road design and anticipated use (e.g. parking) provides for a safe environment and ease of 
ongoing maintenance. 

6.0 Technical Comments  

6.1 Development Engineering Department 

 The variance does not compromise any municipal services. 
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6.2 Real Estate Department 

 Please ensure future road widening requirements are not compromised by the proposed variance. 

7.0 Application Chronology  

Date of Application Received:  May 4, 2017  
Date Public Consultation Completed: May 4, 2017  
 

Report prepared by:  Laura Bentley, Planner II 
 
Reviewed by: Todd Cashin, Subdivision, Suburban and Rural Planning Manager 
 
Approved for Inclusion: Ryan Smith, Community Planning Department Manager 
 
 

Attachments:  

Proposed Plans 
Draft Development Variance Permit No. DVP17-0109 
Schedule “A”: Site Plan 
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DEVELOPMENT VARIANCE PERMIT 

APPROVED ISSUANCE OF DEVELOPMENT VARIANCE PERMIT NO. DVP17-0109 

 

Issued To: Armin & Helena Gottschling 

Site Address: 328 Poplar Point Drive 

Legal Description: Lot 1 District Lot 219 ODYD Plan 9404 

Zoning Classification: RU1 – Large Lot Housing 

 

SCOPE OF APPROVAL 

This Permit applies to and only to those lands within the Municipality as described above, and any and all 
buildings, structures and other development thereon. 

This Permit is issued subject to compliance with all of the Bylaws of the Municipality applicable thereto, except 
as specifically varied or supplemented by this Permit, noted in the Terms and Conditions below. 

The issuance of a Permit limits the Permit Holder to be in strict compliance with regulations of the Zoning Bylaw 
and all other Bylaws unless specific Variances have been authorized by the Permit. No implied Variances from 
bylaw provisions shall be granted by virtue of drawing notations that are inconsistent with bylaw provisions and 
that may not have been identified as required Variances by the applicant or Municipal staff. 

1. TERMS AND CONDITIONS 

THAT a variance to the following sections of Zoning Bylaw No. 8000 be granted, as shown on Schedule “A”:  

Section 13.1.6(c): RU1 – Large Lot Housing Development Regulations 
To vary the required minimum front yard from 4.5 m permitted to 1.0 m proposed. 

AND THAT this Development Variance Permit is valid for two (2) years from the date of Council approval, with 
no opportunity to extend. 

2. PERFORMANCE SECURITY 

None required. 

3. DEVELOPMENT 

The land described herein shall be developed strictly in accordance with the terms and conditions and provisions 
of this Permit and any plans and specifications attached to this Permit that shall form a part hereof. 

If the Permit Holder does not commence the development permitted by this Permit within two years of the date 
of this Permit, this Permit shall lapse. 
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This Permit IS NOT a Building Permit. 

4. Indemnification 

Upon commencement of the works authorized by this Permit the Developer covenants and agrees to save 
harmless and effectually indemnify the Municipality against: 

a) All actions and proceedings, costs, damages, expenses, claims, and demands whatsoever and by 
whomsoever brought, by reason of the Municipality said Permit. 

b) All costs, expenses, claims that may be incurred by the Municipality where the construction, engineering 
or other types of works as called for by the Permit results in damages to any property owned in whole or 
in part by the Municipality or which the Municipality by duty or custom is obliged, directly or indirectly in 
any way or to any degree, to construct, repair, or maintain. 

5. APPROVALS 

Issued and approved by Council on the ______ day of _____________________, 2017. 

 

 

___________________________________________   ___________________________ 

Ryan Smith, Community Planning Department Manager  Date 
Community Planning & Real Estate 

 
 

The PERMIT HOLDER is the CURRENT LAND OWNER.  
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REPORT TO COUNCIL 
 
 
 

Date: August 15, 2017 

RIM No. 0940-30 

To: City Manager 

From: Community Planning Department (LK) 

Application: DVP17-0115 Owner: Sea Lion Holdings Ltd. 

Address: 9305 & 9325 Balser Court Applicant: Sea Lion Holdings 

Subject: Development Variance Permit Application  

Existing OCP Designation: IND - Industrial 

Existing Zone: I2 – General Industrial 

 

1.0 Recommendation 

THAT Council authorizes the issuance of Development Variance Permit No. DVP17-0115 for Lots 3 & 4, 
Section 2, Township 20 ODYD Plan EPP66963, located at 9305 & 9325 Balser Court, Kelowna, BC;  

AND THAT variances to the following sections of Zoning Bylaw No. 8000 be granted:  

 Section 15.2.5(b): I2 – General Industrial Development Regulations 
 To vary the required maximum site coverage from 60% permitted to 65.4% proposed; 
 
  Section 15.2.5(c): I2 – General Industrial Development Regulations 
 To vary the required maximum height from 14.0 m permitted to 14.63 m proposed; 

AND FURTHER THAT this Development Variance Permit is valid for two (2) years from the date of Council 
approval, with no opportunity to extend. 

2.0 Purpose  

To vary the maximum site coverage and the maximum height to facilitate the development of a new 
general industrial building on the subject property. 

3.0 Community Planning  

Community Planning staff recommend support to Council for the proposed variances to the maximum site 
coverage and building height in order to facilitate the development of a new boat storage facility on the 
subject parcel.  

98



DVP17-0115 – Page 2 

 
 

The subject property has a Future Land Use of IND- Industrial and the I2 – General Industrial use permits 
storage of materials, goods and equipment. The proposed use is appropriate for this site location and the 
requested variances will not negatively impact the adjacent parcels. 

4.0 Proposal 

4.1 Background 

Subdivision application S15-0083 has recently been completed to create eight new general industrial 
parcels at the original address of 200 Potterton Court. The new parcels will all have addresses from the 
newly created Balser Court. The properties are within the Highway 97 Industrial area which is located east 
of Highway 97. Two of the newly created parcels will be utilized for the proposed boat storage building. 

4.2 Project Description 

The proposed development will be the first within the newly created eight lot industrial subdivision. The 
development consists of two parcels which will have site access from both the north and the south ends of 
the site. As this building is for boat storage, the vehicular access doors to the building have been aligned 
with the entry points for easier manoeuvrability to and from the site.  

The building design is very simplistic in order to maximize the inside storage area. The applicant is 
proposing two variances in order to construct the boat storage building for Rayburns Marine. The building 
area is 7, 358 m², which results in the site coverage exceeding the maximum by 5.4%. The proposal meets 
all of the required building setbacks along with parking and loading requirements for the zone. The 
additional site coverage does not impact site circulation as two-way aisles have been provided on the site. 

The second variance request is to increase the building height by 0.63 m. This equates to an additional two 
feet of height. The building has been designed with a very low slope roofline in order to maximize the 
internal space. This is to allow for a racking system 
to stack boats within the building. The Zoning 
Bylaw measure building height to the mid-point of 
the roof slope and with very little slope to the 
proposed roof, the variance is necessary. The overall 
building height and massing is in keeping with the 
context of the industrial area.  

A development permit for form and character is not 
required for development within this area. The 
applicant has proposed landscaping on three side of 
the parcel to meet Zoning Bylaw requirements. The 
building is a rigid frame Galvalume steel structure. 

4.3 Site Context 

The subject property is located east of Highway 97 and is accessed via Beaver Lake Road and Jim Bailey Road. 

Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

North I2- General Industrial Vacant 

East I2- General Industrial Vacant 

South I3- Heavy Industrial Outdoor Storage 

West I2- General Industrial General Industrial 
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Context Map: Context Map:    OCP & Zoning Map: 

      
 
 
 

Subject Property Map: 9305 & 9325 Balser Court 
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4.4 Zoning Analysis Table 

Zoning Analysis Table 

CRITERIA I2 ZONE REQUIREMENTS PROPOSAL 

Existing Lot/Subdivision Regulations 
Lot Area 1.0 ha 1.12 ha 

Lot Width 40 m 86.32 m 

Lot Depth 35 m 115 m 

Site Coverage 60% 65.4% 

 

Development Regulations 
Floor Area Ratio 1.5 .65 

Height 14.0 m 14.63 m 

Front Yard (west) 7.5 m 16.46 m 

Side Yard (south) 6.0 m 9.37 m 

Side Yard (north) 6.0 m 6.0 m 

Rear Yard (east) 0.0 m 0.30 m 

Other Regulations 
Minimum Parking Requirements 37 stalls 37 stalls 

Class II Bicycle Parking 22 stalls 22 stalls 

Loading Space 4 spaces 4 spaces 

 Indicates a requested variance to the site coverage of 60 % maximum to 65.4% proposed. 

 Indicates a requested variance to the building height of 14.0 m maximum to 14.63 m proposed. 

5.0 Current Development Policies  

5.1 Kelowna Official Community Plan (OCP) 

Development Process 

Industrial Land Use.1 Focus Industrial development to areas suitable for Industrial use. 

Industrial Land Use Intensification.2 Encourage more intensive industrial use of currently under-
utilized industrial sites during site redevelopment or by permitting lot subdivision where new lots 
can meet the minimum lot size requirements of the Zoning Bylaw. 

6.0 Technical Comments  

6.1 Building & Permitting Department 

 Development Cost Charges (DCC’s) are required to be paid prior to issuance of any Building 
Permit(s)  

 A Hoarding permit is required and protection of the public from the staging area and the new 
building area during construction. Location of the staging area and location of any cranes 
should be established at time of DP. 

 A Building Code analysis is required for the structure at time of building permit applications, 
but the following items may affect the form and character of the building(s): 

                                                
1 City of Kelowna Official Community Plan, Objective 5.28 (Development Process Chapter). 
2 City of Kelowna Official Community Plan, Policy 5.29.1 (Development Process Chapter). 
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i. The height and multiple layers of boat storage by industrial forklift may establish this 
building as an F2 major occupancy as per BCBC 12. This storage building may need an 
alternative solution which should be addressed prior to the release of the Development 
Permit. 

ii. Any security system that limits access to exiting needs to be addressed in the code 
analysis by the Architect or Engineer of record. 

iii. Handicap Accessibility to the main floor levels to be provided, ramps may be required. 
Location of H/C parking is required on the drawings. 

iv. Access to the roof is required per NFPA and guard rails may be required and should be 
reflected in the plans if required.  

v. A masonry or equivalent fire separation may be required along property line which may 
affect the form and character of the building 

 A Geotechnical report is required to address the sub soil conditions and site drainage at time of 
building permit application. 

 Sprinklers Engineers report may be required to outlining the design requirements of the boat 
storage / repair building at time of building permit application. This report may not be required 
if an alternative solution is submitted that duplicates the requirements at time of Building 
Permit application.  

 Architect to provide specification for the Boat Storage / Repair building meets the Non 
Combustible material allowance of BCBC or an alternative solution is to be provided. 

 Fire resistance ratings are required for storage, janitor and/or garbage enclosure room(s) / 
area(s). The drawings submitted for building permit is to clearly identify how this rating will be 
achieved and where these area(s) are located. 

 An exit analysis is required as part of the code analysis at time of building permit application. 
The exit analysis is to address travel distances within the units and all corridors, number of 
required exits per area, door swing direction, handrails on each side of exit stairs, width of exits, 
spatial calculation for any windows in exit stairs, etc. 

 Washroom requirements for boat storage building are to be addressed in the building permit 
application. This will be addressed at time of building permit application. 

 Mechanical Ventilation inlet and exhausts vents are not clearly defined in these drawings for 
the enclosed parking storeys. The location and noise from these units should be addressed at 
time of Development Permit.  

 Full Plan check for Building Code related issues will be done at time of Building Permit 
applications. Please indicate how the requirements of Radon mitigation and NAFS are being 
applied to this complex at time of permit application. 

6.2 Development Engineering Department 

 All requirements completed with Subdivision Application S15-0083. 

6.3 Fire Department 

 No concerns. 
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7.0 Application Chronology  

Date of Application Received:  May 16, 2017  
Date Public Consultation Completed: May 16, 2017  
Date of Subdivision Completion: June 26, 2017 
 
Report prepared by:   Lydia Korolchuk, Planner 
 
 
Reviewed by:    Terry Barton, Urban Planning Manager 
 
Reviewed by:    Ryan Smith, Community Planning Department Manager 
 
Approved for Inclusion:  Doug Gilchrist, Divisional Director, Community Planning & Real 

Estate 
 

Attachments:  

Draft Development Variance Permit: DVP17-0115 
Schedule A: Development Engineering Memo dated May 23, 2017 
Attachment A: Site Plan & Floor Plan 
Attachment B: Conceptual Elevations 
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DEVELOPMENT VARIANCE PERMIT 
 
 

 

 

 

APPROVED ISSUANCE OF DEVELOPMENT VARIANCE PERMIT NO. DVP17-0115 

 

Issued To: Sea Lion Holdings Inc. 

Site Address: 9305 & 9325 Balser Court 

Legal Description: Lots 3 & 4, Section 2, Township 20 ODYD Plan EPP66963 

Zoning Classification: I2 – General Industrial 

Development Permit Area: N/A  

 

SCOPE OF APPROVAL 

This Permit applies to and only to those lands within the Municipality as described above, and any and all 
buildings, structures and other development thereon. 

This Permit is issued subject to compliance with all of the Bylaws of the Municipality applicable thereto, except 
as specifically varied or supplemented by this Permit, noted in the Terms and Conditions below. 

The issuance of a Permit limits the Permit Holder to be in strict compliance with regulations of the Zoning 
Bylaw and all other Bylaws unless specific Variances have been authorized by the Permit. No implied Variances 
from bylaw provisions shall be granted by virtue of drawing notations that are inconsistent with bylaw 
provisions and that may not have been identified as required Variances by the applicant or Municipal staff. 

1. TERMS AND CONDITIONS 

THAT Council authorizes the issuance of Development Variance Permit No. DVP17-0115 for Lots 3 & 4, Section 
2, Township 20 ODYD Plan EPP66963, located at 9305 & 9325 Balser Court, Kelowna, BC; 

AND THAT variances to the following sections of Zoning Bylaw No. 8000 be granted, as shown on Schedule 
“A”:  

 Section 15.2.5(b): I2 – General Industrial Development Regulations 
 To vary the required maximum site coverage from 60% permitted to 65.4% proposed; 
 
  Section 15.2.5(c): I2 – General Industrial Development Regulations 
 To vary the required maximum height from 14.0 m permitted to 14.63 m proposed; 

AND FURTHER THAT this Development Variance Permit is valid for two (2) years from the date of Council 
approval, with no opportunity to extend. 

2. PERFORMANCE SECURITY 
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N/A. 

3. DEVELOPMENT 

The land described herein shall be developed strictly in accordance with the terms and conditions and 
provisions of this Permit and any plans and specifications attached to this Permit that shall form a part hereof. 

If the Permit Holder does not commence the development permitted by this Permit within two years of the 
date of this Permit, this Permit shall lapse. 

This Permit IS NOT a Building Permit. 

4. APPLICANT’S AGREEMENT 

I hereby declare that all of the above statements and the information contained in the material submitted in 
support of this Permit are to the best of my belief, true and correct in all respects. Upon issuance of the Permit 
for me by the Municipality, then in such case, I covenant and agree to save harmless and effectually indemnify 
the Municipality against: 

a) All actions and proceedings, costs, damages, expenses, claims, and demands whatsoever and by 
whomsoever brought, by reason of the Municipality granting to me the said Permit. 

b) All costs, expenses, claims that may be incurred by the Municipality if the construction by me of 
engineering or other types of works as called for by the Permit results in damages to any property 
owned in whole or in part by the Municipality or which the Municipality by duty or custom is obliged, 
directly or indirectly in any way or to any degree, to construct, repair, or maintain. 

I further covenant and agree that should I be granted a Development Permit and/or Development Variance 
Permit, the Municipality may withhold the granting of any Occupancy Permit for the occupancy and / or use of 
any building or part thereof constructed upon the hereinbefore referred to land until all of the engineering 
works or other works called for by the Permit have been completed to the satisfaction of the Municipal 
Engineer and Divisional Director of Community Planning & Real Estate. 

Should there be any change in ownership or legal description of the property, I undertake to notify the 
Community Planning Department immediately to avoid any unnecessary delay in processing the application. 

5. APPROVALS 

Issued and approved by Council on the ______ day of _____________________, 2017. 

 

 

___________________________________________   ___________________________ 

Ryan Smith, Community Planning Department Manager  Date 
Community Planning & Real Estate 

 
 

The PERMIT HOLDER is the CURRENT LAND OWNER.  
Security shall be returned to the PERMIT HOLDER. 
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REPORT TO COUNCIL 
 
 
 

Date: July 25th, 2017 

RIM No. 0940-93 

To: City Manager 

From: Community Planning Department (JR) 

Application: TUP16-0003-01 Owner: Tolko Industries Ltd. 

Address: 945 Guy Street Applicant: 
Kerkhoff Construction (2016) 
Ltd. 

Subject: Temporary Use Permit  

Existing OCP Designation: IND - Industrial 

Existing Zone: I4 – Central Industrial 

 

1.0 Recommendation 

THAT Council authorize the extension of Temporary Use Permit No. TUP16-0003-01 to allow for the 
existing building to continue to be used as a marketing and sales center for the proposed One Water 
Development under construction for Lot D, District Lot 139, ODYD, Plan KAP71362 located at 945 Guy 
Street, Kelowna, BC, for a three (3) year period commencing from the date of Council approval, subject to 
the following conditions: 

a) The dimensions and siting of the temporary use on the land be in general accordance with Schedule 
“A”; 

AND FURTHER THAT there is no opportunity to extend the Temporary Use Permit. 

2.0 Purpose  

To seek a three (3) year extension on a Temporary Use Permit to allow for the existing building to continue 
to be used as a marketing and sale center for the proposed developments in the neighbourhood. 

3.0 Community Planning  

Staff support the extension of the Temporary Use Permit for the existing building on the subject property 
for a three (3) year period.  The existing building was constructed and used for a similar purpose as part of 
the Waterscapes Development a number of years ago.  The building sat vacant until last year where the 
applicant proposed to utilize it again temporarily as a marketing and sales center associated with the 1157 
Sunset Development, that is currently under construction. Council approved the Temporary Use Permit 
and it has been used as a sales center since. The applicant is requesting extension of the Temporary Use 
Permit for another three (3) years to facilitate a marketing and sales center for the One Water Development 
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and potential other redevelopment in the neighbourhood. This is the last opportunity for the applicant to 
renew the permit. 

4.0 Proposal 

4.1 Background 

The subject property is owned by Tolko Industries Ltd and is currently used for its sawmill operations.  A 
small corner of the industrial property near the intersection of Manhattan Drive and Sunset Drive was 
previously used as a marketing/sales center for the Waterscapes Development from 2007 to 2010.  From 
2012 to present, many potential applicants have inquired to the City regarding possible alternative uses 
(e.g. daycare, office, market, etc.) for the building but the high cost of upgrading the temporary structure 
to meet the BC Building Code for a permanent use has been a significant deterrent. The structure was 
vacant until last year when Kerkhoff Construction Ltd. began leasing the corner of the property from Tolko 
and obtained a Temporary Use Permit for one (1) year as a marketing/sales center for the 1157 Sunset 
Development. 

The applicant is requesting an extension for another three (3) years as the previous one (1) year period will 
be expiring in August. 

4.2 Project Description 

The applicant is requesting and extension to allow the existing building near the intersection of Manhattan 
Drive and Sunset Drive owned by Tolko Industries to be used as a marketing/sales centre for the One Water 
Development currently under construction. 

4.3 Site Context 

The subject property is located near the corner of Sunset Drive and Manhattan Drive and is currently 
designated as IND – Industrial. Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

North I4 – Central Industrial Industrial - Sawmill 

East I4 – Central Industrial Industrial - Warehouse 

South I1 – Business Industrial Under construction 

West 
RU6 – Two Dwelling Housing / P3 – Parks and 
Open Space 

Urban Residential and Park 
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Subject Property Map: 945 Guy Street 

 

5.0 Current Development Policies  

5.1 Kelowna Official Community Plan (OCP) 

Chapter 4 – Future Land Use - Temporary Use Permits (TUP) 

The temporary use designation is intended to apply to operations that are temporary in nature and the 
designation does not in itself permit specific uses on the designated sites. Within these areas, Council may, 
by resolution, issue a Temporary Use Permit and specify the conditions under which the temporary use be 
carried on. Upon the expiration of a Temporary Use Permit, the permitted uses revert to those outlined in 
the City of Kelowna Zoning Bylaw 8000. 
 
Temporary Use Permits may be considered within the Permanent Growth Boundary (PGB) on all lands 
designated in OCP2030 Commercial, Education/Institutional, Industrial, Mixed Use, or Public 
Service/Utility.  All Temporary Use Permits must conform to other policy direction in this OCP, including fit 
within the character of the neighbourhood and surrounding uses. Appropriate landscaping, screening and 
buffering will be included as conditions of the permit to protect adjacent land uses. 
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6.0 Technical Comments  

6.1 Building & Permitting Department 

 No Comment 

6.2 Fire Department 

 No Comment 

 

7.0 Application Chronology  

Date of Application Received:  June 12th, 2017  
Date Public Consultation Completed: June 7th, 2017  
 
 
Report prepared by:   Jenna Ratzlaff, Planner 
 
Reviewed by:    Terry Barton, Urban Planning Manager 
 
Approved for Inclusion:  Ryan Smith, Community Planning Department Manager 
 
 

Attachments:  

Schedule “A”: Site Plan 
DRAFT Temporary Use Permit No. TUP16-0003-01 
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 DEVELOPMENT VARIANCE PERMIT 
 
 

 

 

 

APPROVED ISSUANCE OF DEVELOPMENT VARIANCE PERMIT NO. DVP17-0128 

 

Issued To: Folio Building Group Inc. 

Site Address: 781 Bay Avenue 

Legal Description: Lot 28 & 29 Section 30 Township 26 ODYD Plan 1304 

Zoning Classification: RU6 – Two Dwelling Housing 

 

SCOPE OF APPROVAL 

This Permit applies to and only to those lands within the Municipality as described above, and any and all 
buildings, structures and other development thereon. 

This Permit is issued subject to compliance with all of the Bylaws of the Municipality applicable thereto, except 
as specifically varied or supplemented by this Permit, noted in the Terms and Conditions below. 

The issuance of a Permit limits the Permit Holder to be in strict compliance with regulations of the Zoning Bylaw 
and all other Bylaws unless specific Variances have been authorized by the Permit. No implied Variances from 
bylaw provisions shall be granted by virtue of drawing notations that are inconsistent with bylaw provisions and 
that may not have been identified as required Variances by the applicant or Municipal staff. 

1. TERMS AND CONDITIONS 

THAT Development Permit No. DPV17-0128 for Lot 28 & 29 Section 30 Township 26 ODYD Plan 1304, located at 
781 Bay Avenue, Kelowna, BC to allow the construction of two single family dwellings with a carraige houses  be 
approved subject to the following: 

a) The dimensions and siting of the building to be constructed on the land be in accordance with Schedule 
“A”; 

b) The exterior design and finish of the building to be constructed on the land be in accordance with 
Schedule “B”; 

AND THAT variances to the following sections of Zoning Bylaw No. 8000 be granted, as shown on Schedule “B”:  

Section 13: RU6 – Two Dwelling Housing 

1) To vary the required side yard setback (adjoining lot line) on each property from 2-2.3m permitted to 
1.2m proposed. 

2) To vary the required carriage home roof height from 4.5m permitted to 6.26m proposed. 
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3) To vary the required upper storey floor area ratio to carriage house footprint from 75% permitted to 
100% proposed 

AND FURTHER THAT this Development Variance Permit is valid for two (2) years from the date of Council 
approval, with no opportunity to extend. 

2. PERFORMANCE SECURITY 

None required. 

3. DEVELOPMENT 

The land described herein shall be developed strictly in accordance with the terms and conditions and provisions 
of this Permit and any plans and specifications attached to this Permit that shall form a part hereof. 

If the Permit Holder does not commence the development permitted by this Permit within two years of the date 
of this Permit, this Permit shall lapse. 

This Permit IS NOT a Building Permit. 

4. Indemnification 

Upon commencement of the works authorized by this Permit the Developer covenants and agrees to save 
harmless and effectually indemnify the Municipality against: 

a) All actions and proceedings, costs, damages, expenses, claims, and demands whatsoever and by 
whomsoever brought, by reason of the Municipality said Permit. 

b) All costs, expenses, claims that may be incurred by the Municipality where the construction, engineering 
or other types of works as called for by the Permit results in damages to any property owned in whole or 
in part by the Municipality or which the Municipality by duty or custom is obliged, directly or indirectly in 
any way or to any degree, to construct, repair, or maintain. 

5. APPROVALS 

Issued and approved by Council on the ______ day of _____________________, 2017. 

 

 

___________________________________________   ___________________________ 

Ryan Smith, Community Planning Department Manager  Date 
Community Planning & Real Estate 

 

 
 

The PERMIT HOLDER is the CURRENT LAND OWNER.  
Security shall ONLY be returned to the signatory of the  

Landscape Agreement or his or her designates 
 

117



REPORT TO COUNCIL 
 
 
 

Date: August 15th, 2017 

RIM No. 0940-93 

To: City Manager 

From: Community Planning Department (JR) 

Application: TUP17-0001 Owner: 
Emil Anderson Construction 
Co. Ltd. 

Address: 1700 Tower Ranch Boulevard Applicant: Matthew J. Temple 

Subject: Temporary Use Permit  

Existing OCP Designation: 

PARK – Major Park / Open Space (Public) 
REC – Private Recreation 
S2RES – Single / Two Unit Residential 
S2RESH – Single / Two Unit Residential Hillside 

  

Existing Zone: 

CD6 – Golf Resort 
P3 – Parks & Open Space 
RU1H – Large Lot Housing (Hillside Area) 
RU6 – Two Dwelling Housing 

 

1.0 Recommendation 

THAT Council authorize the issuance of Temporary Use Permit No. TUP17-0001 to allow processing of 
existing materials from nearby projects for use at Tower Ranch for Lot 2, Section 31, Township 27, ODYD, 
Plan KAP80993, Except Plans KAP85114, KAP90346, EPP50442 and EPP64271 located at 1700 Tower Ranch 
Boulevard, Kelowna, BC, for a three (3) week period commencing from applicants start date, to be 
confirmed with Community Planning Staff upon date where the permit will be released, subject to the 
following conditions: 

a) The dimensions and siting of the temporary use on the land be in general accordance with Schedule 
“A”; 

AND FURTHER THAT any application to extend the permit must be approved by Council prior to this 
permit expiring. 

2.0 Purpose  

To process granular materials for use at Tower Ranch. Specifically, the processing of waste concrete and 
asphalt for recycling and re-use in new road structures, sidewalk sub-base, and granular fill. 
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3.0 Community Planning  

Staff support the issuance of a Temporary Use Permit to process waste concrete and asphalt for recycling 
and re-use for a three (3) week period. The property is currently undeveloped with the closest single family 
dwelling approximately 200 meters up the hill from the processing site. The applicant estimates that ±8000 
cu.m of material will be processed under the proposed Temporary Use Permit. Staff agree that processing 
and re-using on site is a better choice than transporting waste to a facility and then back after processing 
has been complete. Processing will occur for a maximum of three (3) weeks during regular work hours on 
week days only. The applicant is required to notify the City once a date has been set to begin the work. At 
that time the permit will be issued for three (3) weeks. 

The position of support is consistent with the Aggregate Supply and Demand Study 1 , which forms a part of 
the Regional Growth Strategy for the Regional District of the Okanagan. The report recommends planning 
for Near Market Extraction first, including: 

- Use close to market resource first; 
- Use resource prior to sterilization by other land use; and 
- Plan for recycling facilities near market in perpetuity. 

 
The report outlines mitigation measures that should be included in the permit, including: 

 Locate haul roads and processing equipment low in the site; 

 Procedures for noise mitigation; 
- Procedures to avoid noise generation and contain noise (e.g. hours of work); -           

- Use stockpiles to interrupt noise; 
- Reduce the drop height (distance from the conveyor to the pile); 
- Stagger engine starts; 
- Keep mobile equipment speeds low; 
- Turn off equipment when not in use; 
- Avoid revving engines; 
- Direct noise away from sensitive areas whenever possible; 
- Close truck tailgates when possible. 

 Use dust mitigation techniques; 
- Use a water truck to reduce dust; 
- Reduce stock pile height and use gentle slopes; 
- Spray exposed surfaces to maintain surface moisture; 
- Minimize handling; 
- Maintain equipment; 

 

 

 

 

 

                                                
1
 RDCO, 2013.  Aggregate Supply and Demand Update and Analysis. 

https://www.regionaldistrict.com/media/112368/2013_11_08___Full_Report___Aggregate_Supply_and_Demand_Up
date_and_Analysis.pdf 
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4.0 Proposal 

4.1 Background 

The subject property is owned by Emil Anderson Construction Co. Ltd. and will be developed as Phase 7 for 
the Tower Ranch development. In the summer of 2016, the applicant brought the material onto the site 
from waste product from the Highway 97 N Road widening project. It was stockpiled in the location noted 
on the Subject Property Map. The project received a Development Permit in 2008 and was rough graded at 
that time. The location of proposed crushing is intended for future road/residential lot area. 

4.2 Project Description 

The applicant is requesting approval to process existing materials (waste concrete and asphalt) from nearby 
project for use at Tower Ranch for recycling and re-use in new road structures and other applications that 
require crushed granular. 

4.3 Site Context 

The subject property is located off of Tower Ranch Boulevard, adjacent to the Tower Ranch Golf and 
Country Club and is currently designated as PARK – Major Park / Open Space (Public), REC – Private 
Recreation, S2RES – Single / Two Unit Residential, and S2RESH – Single / Two Unit Residential Hillside.  
 
Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

North A1 – Agriculture 1 (RDCO) (ALR) Bare Land 

East CD6 – Comprehensive Development Zone 6 Residential 

South RU1 – Large Lot Housing Residential 

West P3 – Parks and Open Space Tower Ranch Golf and Country Club 
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Subject Property Map: 1700 Tower Ranch Boulevard 

 

5.0 Current Development Policies  

5.1 Kelowna Official Community Plan (OCP) 

Future Land Use   

Temporary Use Permits (TUP). 2 

The temporary use designation is intended to apply to operations that are temporary in nature and the 
designation does not in itself permit specific uses on the designated sites. Within these areas, Council may, 
by resolution, issue a Temporary Use Permit and specify the conditions under which the temporary use be 
carried on. Upon the expiration of a Temporary Use Permit, the permitted uses revert to those outlined in 
the City of Kelowna Zoning Bylaw 8000. 

 
Temporary Use Permits may be considered within the Permanent Growth Boundary (PGB) on all lands 
designated in OCP2030 Commercial, Education/Institutional, Industrial, Mixed Use, or Public 
Service/Utility.  All Temporary Use Permits must conform to other policy direction in this OCP, including fit 
within the character of the neighbourhood and surrounding uses. Appropriate landscaping, screening and 
buffering will be included as conditions of the permit to protect adjacent land uses. 
 
                                                
2
 City of Kelowna Official Community Plan, Policy 4.9 (Future Land Use Chapter) 

Proposed location for 

self-contained jaw crusher 

Subject property 
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Policy Development Process3 
 
Objective 5.31 Encourage the use and extraction of gravel resources and ensure appropriate redevelopment 
of gravel pits. 
 

Policy .1 Use of Gravel Prior to Development. Encourage identified gravel resources to be extracted 
prior to development of these sites for urban uses to avoid the necessity of seeking such resources 
in ALR areas. 

 
5.2 Regional Growth Strategy 

Aggregate Supply and Demand Study, 2013. 4 

The position of support is consistent with the Aggregate Supply and Demand Study 5 , which forms a part 
of the Regional Growth Strategy for the Regional District of the Okanagan. The report recommends 
planning for Near Market Extraction first, including: 

- Use close to market resource first; 
- Use resource prior to sterilization by other land use; and 
- Plan for recycling facilities near market in perpetuity. 

 

6.0 Technical Comments  

6.1 Building & Permitting Department 

No concerns 

6.2 Policy & Planning 

No concerns 

7.0 Application Chronology  

Date of Application Received:  June 15th, 2017  
Date Public Consultation Completed: June 5th, 2017  
 
 
Report prepared by:    Jenna Ratzlaff, Planner 
 
Reviewed by:    Terry Barton, Urban Planning Manger 
 
Approved for Inclusion:  Ryan Smith, Community Planning Department Manager 
 

Attachments:  

Schedule ‘A’: Site Plan and Rational 
                                                
3
 City of Kelowna Official Community Plan, Policy 5.31.1 (Development Process Chapter 5) 

4
 RDCO, 2013.  Aggregate Supply and Demand Update and Analysis. 

https://www.regionaldistrict.com/media/112368/2013_11_08___Full_Report___Aggregate_Supply_and_Demand_Up
date_and_Analysis.pdf 
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DRAFT Temporary Use Permit No. TUP17-0001 
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TEMPORARY USE PERMIT 
 
 

 

 

 

APPROVED ISSUANCE OF TEMPORARY USE PERMIT NO. TUP17-0001 

 

Issued To: Emil Anderson Construction Co. Ltd. 

Site Address: 1700 Tower Ranch Boulevard 

Legal Description: Lot 2, Section 31, Township 27, ODYD, Plan Kap80993  
Except Plans KAP85114, KAP90346, EPP50442 and EPP64271 
 
 
 

Zoning Classification: CD6 – Golf Resort 
P3 – Parks & Open Space 
RU1H – Large Lot Housing (Hillside Area) 
RU6 – Two Dwelling Housing 

 

SCOPE OF APPROVAL 

This Permit applies to and only to those lands within the Municipality as described above, and any and all 
buildings, structures and other development thereon. 

This Permit is issued subject to compliance with all of the Bylaws of the Municipality applicable thereto, except 
as specifically varied or supplemented by this Permit, noted in the Terms and Conditions below. 

The issuance of a Permit limits the Permit Holder to be in strict compliance with regulations of the Zoning Bylaw 
and all other Bylaws unless specific Variances have been authorized by the Permit. No implied Variances from 
bylaw provisions shall be granted by virtue of drawing notations that are inconsistent with bylaw provisions and 
that may not have been identified as required Variances by the applicant or Municipal staff. 

1. TERMS AND CONDITIONS 

THAT Temporary Use Permit No. TUP17-0001 for Lot 2, Section 31, Township 27, ODYD, Plan Kap80993 Except 

Plans KAP85114, KAP90346, EPP50442 and EPP64271, located at 1700 Tower Ranch Boulevard, Kelowna, BC 

be approved for a three (3) week period subject to the following: 

a) The dimensions and siting of the temporary use on the land be in general accordance with Schedule “A” 

b) Mitigation measures be carried out, including: 

 Locate haul roads and processing equipment low in the site; 

 Procedures for noise mitigation; 
- Procedures to avoid noise generation and contain noise (e.g. hours of work); -           

- Use stockpiles to interrupt noise; 
- Reduce the drop height (distance from the conveyor to the pile); 
- Stagger engine starts; 
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- Keep mobile equipment speeds low; 
- Turn off equipment when not in use; 
- Avoid revving engines; 
- Direct noise away from sensitive areas whenever possible; 
- Close truck tailgates when possible. 

 Use dust mitigation techniques; 
- Use a water truck to reduce dust; 
- Reduce stock pile height and use gentle slopes; 
- Spray exposed surfaces to maintain surface moisture; 
- Minimize handling; 
- Maintain equipment; 

 
AND THAT any application to extend the Permit must be approved by Council prior to this Permit expiring. 

2. PERFORMANCE SECURITY 

None required. 

3. DEVELOPMENT 

The land described herein shall be developed strictly in accordance with the terms and conditions and provisions 
of this Permit and any plans and specifications attached to this Permit that shall form a part hereof. 

This Permit IS NOT a Building Permit. 

4. APPLICANT’S AGREEMENT 

I hereby declare that all of the above statements and the information contained in the material submitted in 
support of this Permit are to the best of my belief, true and correct in all respects. Upon issuance of the Permit 
for me by the Municipality, then in such case, I covenant and agree to save harmless and effectually indemnify 
the Municipality against: 

a) All actions and proceedings, costs, damages, expenses, claims, and demands whatsoever and by 
whomsoever brought, by reason of the Municipality granting to me the said Permit. 

b) All costs, expenses, claims that may be incurred by the Municipality if the construction by me of 
engineering or other types of works as called for by the Permit results in damages to any property owned 
in whole or in part by the Municipality or which the Municipality by duty or custom is obliged, directly or 
indirectly in any way or to any degree, to construct, repair, or maintain. 

I further covenant and agree that should I be granted a Temporary Use Permit, the Municipality may withhold 
the granting of any Occupancy Permit for the occupancy and / or use of any building or part thereof constructed 
upon the hereinbefore referred to land until all of the engineering works or other works called for by the Permit 
have been completed to the satisfaction of the Municipal Engineer and Divisional Director of Community 
Planning & Real Estate. 

Should there be any change in ownership or legal description of the property, I undertake to notify the 
Community Planning Department immediately to avoid any unnecessary delay in processing the application. 
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5. APPROVALS 

Issued and approved by Council on the ______ day of _____________________, 2017. 

 

 

___________________________________________   ___________________________ 

Ryan Smith, Community Planning Department Manager  Date 
Community Planning & Real Estate 

 
 

The PERMIT HOLDER is the CURRENT LAND OWNER.  
Security shall be returned to the PERMIT HOLDER. 
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