
City of Kelowna

Regular Council Meeting

AGENDA

 
Tuesday, July 11, 2017

6:00 pm

Council Chamber

City Hall, 1435 Water Street
Pages

1. Call to Order

2. Reaffirmation of Oath of Office

The Oath of Office will be read by Councillor Gray.

3. Confirmation of Minutes 1 - 15

Public Hearing - June 27, 2017
Regular Meeting - June 27, 2017

4. Bylaws Considered at Public Hearing

4.1 Temporary Farm Worker Housing OCP Amendments - OCP16-0022 (BL11373) 16 - 18

Requires a majority of all members of Council (5)

To give Bylaw No. 11373 second and third readings in order to amend the 2030 Official
Community Plan Bylaw No. 10500 regarding Temporary Farm Worker Housing. 

4.2 Temporary Farm Worker Housing Amendments - TA16-0015 (BL11374) 19 - 22

To give Bylaw No. 11374 second and third readings  in order to amend Zoning Bylaw
No. 8000 regarding Temporary Farm Worker Housing.

4.3 170 & 230 Nickel Road, Z17-0039 (BL11429) - 554764 BC Ltd 23 - 23

To give Bylaw No. 11429 second and third readings in order to rezone the subject
property from RU1 -  Large Lot Housing zone to the RM3 -  Low Density Multiple
Housing zone.

4.4 1287 & 1297 Findlay Road - Z16-0083 (BL11430) - 0725353 BC Ltd Inc 24 - 24

To give Bylaw No. 11430 second and third readings in order to rezone the subject
property from RU1 -  Large Lot Housing Zone to the RM3 -  Low Density Multiple
Housing zone.



4.5 540 Jaginder Lane, Z16-0086 (BL11431) - Michael and Edgar Hiebert 25 - 25

To give Bylaw No. 11431 second and third readings in order to rezone the subject
property from A1 - Agriculture 1 zone to the RR3c - Rural Residential 3 with Carriage
House.

4.6 454 Glenwood Ave, Z17-0031 (BL11432) - Lindsay Gibson and Meghan Wise 26 - 26

To give Bylaw No. 11432 second and third readings in order to rezone the subject
property from RU1 - Large Lot Housing zone to the RU1c - Large Lot Housing with
Carriage Suite zone.

4.7 2045 Loseth Rd and 1261 Kloppenburg Rd, OCP17-0009 (BL11435) - Kirschner
Mountain Estates

27 - 28

Requires a majority of all members of Council. (5)
To give Bylaw No. 11435 second and third readings in order to change the Future Land
Use designation for the subject properties as per Map A.

4.8 2045 Loseth Rd and 1261 Kloppenburg Rd, Z17-0024 (BL11436)  - Kirschner Mountain
Estates

29 - 31

To give Bylaw No. 11436 second and third readings in order to rezone the subject
properties as per Map B.

4.9 5317 Chute Lake Road, OCP17-0001 (BL11437)  - 1104053 BC Ltd 32 - 32

Requires a majority of all members of Council. (5)
To give Bylaw No. 11437 second and third readings in order to change the Future Land
Use designation from Major Park/Open Space (public) (PARK) to Single/Two Unit
Residential (S2RES) designation.

4.10 5317 Chute Lake Road, TA17-0002 (BL11438) - 1104053 BC Ltd 33 - 39

To give Bylaw No. 11438 second and third readings in order to amend the CD2 - Kettle
Valley Comprehensive Development Zone in Zoning Bylaw No. 8000.

5. Notification of Meeting

The City Clerk will provide information as to how the following items on the Agenda were
publicized.



6. Development Permit and Development Variance Permit Reports

6.1 2210 Abbott St, HAP17-0001 - Richard, Judith and Craig Mohr 40 - 73

City Clerk to state for the record any correspondence received.  Mayor to invite
anyone in the public gallery who deems themselves affected by the required
variance(s) to come forward.

To consider a Staff recommendation to NOT issue a Heritage Alteration Permit for
proposed semi-detached housing with a detached accessory building.

7. Reminders

8. Termination
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CITY OF KELOWNA 
 

BYLAW NO. 11373 
 

Official Community Plan Amendment No. OCP16-0022 – 
Temporary Farm Worker Housing 

 
A bylaw to amend the "Kelowna 2030 – Official Community Plan Bylaw No. 10500". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 
1. THAT “Kelowna 2030 – Official Community Plan Bylaw No. 10500”, Chapter 5 – Development 

Process, Agricultural Land Use Policies, Objective 5.34 Preserve productive agricultural land, 
policy .2 be deleted that reads: 
 
“Farm Help Housing. Accommodation for farm help on the same agricultural parcel will be 
considered only where: 

 agriculture is the principal use on the parcel, and  

 the applicant demonstrates that the additional housing is necessary to accommodate 
farm employee(s) whose residence on the farm property is considered critical to the 
overall operation of the farm. The primary consideration is whether the scale of the 
farm operation is large enough that permanent help is deemed necessary. 
 

Temporary farm worker housing (e.g. bunkhouse accommodation on non-permanent 
foundations) is the preferred solution where the need for farm worker housing is justified.” 
 
And replace it with: 
 
“Farm Help Housing. As a first option, farm help housing should be located within the 

Permanent Growth Boundary providing access to amenities for workers.  Accommodation for 
farm help on the same farm unit will be considered only where: 

 agriculture is the principal use on the parcel, and 

 the applicant demonstrates that the additional housing is necessary to accommodate 
farm employee(s) whose residence on the farm property is considered critical to the 
overall operation of the farm. The primary consideration is whether the scale of the 
farm operation is large enough that help is deemed necessary. 

 
Temporary farm worker housing (e.g. bunkhouse accommodation on non-permanent 
foundations) is the preferred solution where the need for farm worker housing is justified.” 
 
 
 
 
 

16



 

 

2. THAT “Kelowna 2030 – Official Community Plan Bylaw No. 10500”, Chapter 15 – Farm 
Protection DP Guidelines, Category be amended by deleting: 
 
“Sec. 919 (c) of the Local Government Act for the protection of farming.” 
 
And replace it with the following: 
 
“Sec. 488 (1) (c) of the Local Government Act for the protection of farming.” 
 

3. THAT “Kelowna 2030 – Official Community Plan Bylaw No. 10500”, Chapter 15 – Farm 
Protection DP Guidelines, Properties Affected 1. b ii be amended by deleting the reference to 
“agri-tourist accommodation” and renumber subsequent sub-paragraphs; 
 

4. THAT “Kelowna 2030 – Official Community Plan Bylaw No. 10500”, Chapter 15 – Farm 
Protection DP Guidelines, Guidelines be amended by adding a new section 1.8 in its 
appropriate location: 
 
“1.8 Design temporary farm working housing such that: 

 Temporary farm worker housing should use all existing dwellings within the farm unit, prior 
to building new temporary farm worker housing, unless the existing dwellings are used for a 
use consistent with the Agriculture Land Commission Act.  Alternatively, the existing 
dwellings on the farm unit must be removed, decommissioned to an approved use or 
demolished including decommissioning the existing septic system, prior to the 
authorization of a new temporary farm worker housing structure. 

 Temporary farm worker housing footprint should be contiguous with the residential 
footprint (i.e. homeplate) and / or within 50 metres of the road and/or located to maximize 
agricultural potential and limit negative impacts on the farm parcel. 

 Temporary farm worker housing should have a minimum 3 metre wide vegetated buffer for 
screening to adjacent property lines and between the temporary farm worker housing and 
active farming areas. 

 
5. This bylaw shall come into full force and effect and is binding on all persons as and from the 

date of adoption. 
 
Read a first time by the Municipal Council this 10th day of April, 2017.  
 
Considered at a Public Hearing on the 2nd day of May, 2017. 
 
Amended at first reading by the Municipal Council this 19th day of June, 2017. 
 
Re-considered at a Public Hearing on the  
 
Read a second and third time by the Municipal Council this   
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Approved by the Ministry of Agriculutre this  
 
Adopted by the Municipal Council of the City of Kelowna this   
 

 
Mayor 

 
 

City Clerk 
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CITY OF KELOWNA 
 

BYLAW NO. 11374 
TA16-0015 – Temporary Farm Worker Housing Amendments 

 
 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000, Section 2 – Interpretation, 2.3 General 
Definitions, be amended by deleting the definition for AGRICULTURAL DWELLINGS, 
ADDITIONAL that reads: 
 
“AGRICULTURAL DWELLINGS, ADDITIONAL means any dwelling on a bona fide agricultural 
operation that is used to house full-time permanent or seasonal farm workers employed on the 
same site as the agricultural operation only. This may include but is not limited to single 
detached houses, mobile homes, or bunkhouses.” 
 
and replace it with a new definition as follows: 
 
“AGRICULTURAL DWELLING(S), ADDITIONAL means any dwelling on a bona fide 
agricultural operation that is used to house full-time permanent or temporary farm workers 
employed on the farm unit.  This may include but is not limited to single detached houses, 
mobile homes, or bunkhouses.” 
 

2. AND THAT City of Kelowna Zoning Bylaw No. 8000, Section 2 – Interpretation, 2.3 General 
Definitions, be amended by adding a new definition for: 
 
a) FARM UNIT in its appropriate location that reads: 
 

“FARM UNIT means one or more contiguous or non-contiguous parcels, that may be 
owned, rented or leased, within City limits, which forms and is managed as a single farm.” 
  

b) ON-FARM PROCESSING in its appropriate location that reads: 
 
“ON-FARM PROCESSING means the undertaking of processes, including grading, packing, 
mixing, drying, canning, size reduction, fermentation, heat treatments, cold treatments, 
chemical treatments, and biological treatments on a farm unit to: 
 Prepare value added products from farm products to sell, or 
 Prepare feed for livestock, poultry, farmed game, located on the farm 
But excludes on-farm composting, on-farm soil preparation, and on-farm soilless medium 
production.” 
 

c) RESIDENTIAL FOOTPRINT in its appropriate location that reads: 
 
“RESIDENTIAL FOOTPRINT means the portion of a lot that includes all structures, 
landscaping, driveways and parking areas associated with the principal dwelling, including 
but not limited to the principal dwelling, mobile home for family, home based business 
(minor, major and rural), accessory structures including garage and storage, recreation 
areas (including pools and sport courts), and outdoor living areas. Structures not included in 
the residential footprint are agricultural structures, including greenhouses, agricultural 
and garden stands and those structures associated with the temporary farm worker 
housing footprint.” 

 

19



d) TEMPORARY FARM WORKER(S) in its appropriate location that reads: 
 

“TEMPORARY FARM WORKER(S) means an individual or individuals who carry out 
agricultural work on a temporary and seasonal basis on a farm unit.”     
 

e) TEMPORARY FARM WORKER HOUSING (TFWH) in its appropriate location that reads: 
 
“TEMPORARY FARM WORKER HOUSING (TFWH) means a dwelling to temporarily 
accommodate temporary farm worker(s), which is accessory to a farm unit, that is used to 
provide space for cooking, sanitary, living and sleeping.” 
 

f) TEMPORARY FARM WORKER HOUSING (TFWH) FOOTPRINT in its appropriate location 
that reads: 
 
“TEMPORARY FARM WORKER HOUSING (TFWH) FOOTPRINT   means the portion of a 
lot that includes all structures, driveways and parking areas associated with the temporary 
farm worker housing, including but not limited to structures for cooking, sanitary, living 
and sleeping. The footprint does not include the vegetated buffer.” 
 

 
3. AND THAT City of Kelowna Zoning Bylaw No. 8000, Section 9 – Specific Use Regulations, be 

amended by adding a new section 9.13 Temporary Farm Worker Housing as follows: 
 
“9.13 Temporary Farm Worker Housing 
 
9.13.1  The following requirements must be met prior to the issuance of a permit for a 

Temporary Farm Worker Housing (TFWH) structure: 

 

(a) Farm Classification for the parcel, as determined by the BC Assessment Act. 

(b) Minimum farm unit size is 3.8 ha. 

(c) The need for temporary farm worker housing onsite to house temporary 
farm workers must be demonstrated through documentation such as a 
contract with the federal government through a migrant worker program, 
such as the Seasonal Agricultural Worker Program, farm receipts and / or 
previous employment records, and/or a farm plan prepared by a professional 
agrologist.   

(d) New TFWH structures shall include a communal kitchen. 

(e) The TFWH shall be occupied only during the farm unit’s growing, harvesting 
and pruning periods.   

(f) A statutory declaration must be filed with the City of Kelowna annually, by 
January 31st, stating that the building will be used only for TFWH and specify 
the time(s) of year when the TFWH will be occupied.  The specified period of 
time may be no greater than ten months of that calendar year.” 

(g) If the temporary farm worker housing is vacant for two consecutive growing 
seasons, the owner will remove, at their expense, any temporary structures 
for temporary farm worker housing, and remove or decommission any 
existing buildings that had been repurposed for temporary farm worker 
housing purposes, by December 31st of the second year of vacancy. 
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9.13.2  TFWH Footprint Size 
 

a) TFWH footprint may not exceed 0.20 ha for structure(s) to accommodate a 
maximum of forty temporary farmworkers and may not exceed 0.30 ha for 
structure(s) to accommodate a maximum of sixty temporary farm 
workers.” 

 
9.13.3       TEMPORARY FARMWORKER ALLOCATION 

(a) Structure(s) to accommodate a maximum of forty temporary farm workers 
per each city sector as identified on Official Community Plan Map 5.4 for 
parcels up to eight hectares.  For parcels eight hectares or more, structure(s) to 
accommodate a maximum of sixty temporary farm workers per each city 
sector as identified on Official Community Plan Map 5.4. 

(b) Farm units with greenhouses and/or on-farm processing structures may 
increase allowable number of workers by 1 worker per each 1000 m2 of 
greenhouse and/or on-farm processing structures. 

(c) Where a farm unit comprises multiple parcels of land, a restrictive covenant 
shall be registered on all farm unit parcels within the same sector of the 
temporary farm worker housing as identified on Official Community Plan 
Map 5.4 restricting the development of further TFWH on said parcels within 
that sector. 
 

4. AND THAT City of Kelowna Zoning Bylaw No. 8000, Section 11 – Agricultural Zones, be 
amended by: 
 
a) Deleting “agricultural dwellings additional” in section 11.1.3 Secondary Uses and 

replacing it with “agricultural dwelling(s) additional”; and 
 
b) Adding a new subparagraph (f) to Section 11.1.4 Buildings and Structures Permitted 

that reads: 
 

“f) TFWH may be in one of the following structure types: 
 

i. Existing structure with a Building Permit that was approved at least 2 years 
prior to TFWH application, to be converted into TFWH, on the parcel within the 
farm unit. 

ii. New TFWH must be in temporary structures on non-permanent foundations, 
such that it is designed to be removed by a truck or vehicle.  Concrete pads or 
foundations are not permitted.” 

 
5. This bylaw shall come into full force and effect and is binding on all persons as and from the 

date of adoption. 
 
Read a first time by the Municipal Council this   10th day of April, 2017.  
 
Considered at a Public Hearing on the 2nd day of  May, 2017. 
 
Amended at first reading by the Municipal Council this   19th day of June, 2017.  
 
Re-Considered at a Public Hearing on the   
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Read a second and third time by the Municipal Council this   
 
Approved under the Transportation Act   
 
_______________________________________________________ 
(Approving Officer-Ministry of Transportation) 
 
Approved by the Ministry of Agriculutre this  
 
Adopted by the Municipal Council of the City of Kelowna this   
 

 
Mayor 

 
City Clerk 
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CITY OF KELOWNA 
 

BYLAW NO. 11429 
Z17-0039 – 170 & 230 Nickel Rd 

 
 

 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning 
classification of Lot A Section 27 Township 26 ODYD Plan 25115 Except Plan KAP65522 located 
on Nickel Road, Kelowna, B.C., from the RU1 – Large Lot Housing zone to the RM3 – Low 
Density Multiple housing zone. 
 

2. This bylaw shall come into full force and effect and is binding on all persons as and from the 
date of adoption. 

 
 
Read a first time by the Municipal Council this 19th day of June, 2017. 
 
Considered at a Public Hearing on the    
 
Read a second and third time by the Municipal Council this  
 
Approved under the Transportation Act this   
 
__________________________________________________________ 
(Approving Officer – Ministry of Transportation) 
 
 
Adopted by the Municipal Council of the City of Kelowna this   
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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CITY OF KELOWNA 
 

BYLAW NO. 11430 
Z16-0083 – 1287 & 1297 Findlay Road 

 
 

 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning 
classification of Lot A Section 35 Township 26 ODYD Plan 18811 located on Findlay Road, 
Kelowna, B.C., from the RU1 – Large Lot Housing zone to the RM3 – Low Density Multiple 
housing zone. 
 

2. This bylaw shall come into full force and effect and is binding on all persons as and from the 
date of adoption. 

 
 
Read a first time by the Municipal Council this 19th day of June, 2017.  
 
Considered at a Public Hearing on the    
 
Read a second and third time by the Municipal Council this  
 
Approved under the Transportation Act this   
 
__________________________________________________________ 
(Approving Officer – Ministry of Transportation) 
 
 
Adopted by the Municipal Council of the City of Kelowna this   
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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CITY OF KELOWNA 
 

BYLAW NO. 11431 
Z16-0086 – 540 Jaginder Lane 

 
 

 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning 
classification of Lot A Section 24 Township 26 ODYD Plan 19310 Except Plan KAP88059 located 
on Jaginder Lane, Kelowna, B.C., from the A1 – Agriculture 1 zone to the RR3c – Rural 
Residential 3 with Carriage House zone. 
 

2. This bylaw shall come into full force and effect and is binding on all persons as and from the 
date of adoption. 

 
 
Read a first time by the Municipal Council this 26h day of June, 2017.  
 
Considered at a Public Hearing on the    
 
Read a second and third time by the Municipal Council this  
 
Approved under the Transportation Act this   
 
__________________________________________________________ 
(Approving Officer – Ministry of Transportation) 
 
 
Adopted by the Municipal Council of the City of Kelowna this   
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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CITY OF KELOWNA 
 

BYLAW NO. 11432 
Z17-0031 – 454 Glenwood Ave 

 
 

 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning 
classification of Parcel A (DD 143142F and Plan B6681) of Lot 3, District Lot 14, ODYD, Plan 
3910 located on Glenwood Ave, Kelowna, B.C., from the RU1 – Large Lot Housing zone to the 
RU1c – Large Lot Housing with Carriage House zone. 
 

2. This bylaw shall come into full force and effect and is binding on all persons as and from the 
date of adoption. 

 
 
Read a first time by the Municipal Council this  26th  day of June, 2017. 
 
Considered at a Public Hearing on the    
 
Read a second and third time by the Municipal Council this  
 
Adopted by the Municipal Council of the City of Kelowna this   
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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CITY OF KELOWNA 
 

BYLAW NO. 11435 
 

Official Community Plan Amendment No. OCP17-0009 
2045 Loseth Road and 1261 Kloppenburg Road 

 
A bylaw to amend the "Kelowna 2030 – Official Community Plan Bylaw No. 10500". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 
1. THAT Map 4.1 - GENERALIZED FUTURE LAND USE of “Kelowna 2030 – Official Community 

Plan Bylaw No. 10500” be amended by changing the Generalized Future Land Use designation 
of portions of: 

 Lot 3 Section 13 Township 26 ODYD Plan KAP86315, located on Loseth Road, Kelowna, BC 
from the S2RESH – Single / Two Unit Residential – Hillside designation to the PARK – 
Major Park / Open Space (Public) designation, and from the PARK – Major Park / Open 
Space (Public) designation to the S2RESH – Single / Two Unit Residential – Hillside 
designation; and 

 Lot 2 Section 13 Township 26 ODYD Plan KAP86315, located on Kloppenburg Road, 
Kelowna, BC from the MRL – Multiple Unit Residential (Low Density) designation to the 
PARK – Major Park / Open Space (Public) designation; 

as shown on Map “A” attached to and forming part of this bylaw. 
 

2. This bylaw shall come into full force and effect and is binding on all persons as and from the 
date of adoption. 

 
Read a first time by the Municipal Council this 26th day of June, 2017. 
 
Considered at a Public Hearing on the  
 
Read a second and third time by the Municipal Council this  
 
Adopted by the Municipal Council of the City of Kelowna this   
 
 

 
Mayor 

 
 

 
City Clerk
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CITY OF KELOWNA 
 

BYLAW NO. 11436 
Z17-0024 – 2045 Loseth Road and 1261 Kloppenburg Road 

 
 

 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning 
classification of portions of: 
 
 Lot 3 Section 13 Township 26 ODYD Plan KAP86315, located at 2045 Loseth Road, 

Kelowna, BC from the RU4h – Low Density Cluster Housing (Hillside Area) zone to the P3 – 
Parks and Open Space zone, and from the P3 – Parks and Open Space zone to the RU1h – 
Large Lot Housing (Hillside Area) zone; and 

 Lot 2 Section 13 Township 26 ODYD Plan KAP86315, located at 1261 Kloppenburg Road, 
Kelowna, BC from the RM3h – Low Density Multiple Housing (Hillside Area) zone to the 
RM3 – Low Density Multiple Housing zone, and from the A1 – Agriculture 1 zone to the P3 – 
Parks and Open Space zone. 

As shown on Map “B” attached to and forming part of this bylaw. 

 
2. This bylaw shall come into full force and effect and is binding on all persons as and from the 

date of adoption. 
 
 
Read a first time by the Municipal Council this 26th day of June, 2017. 
 
Considered at a Public Hearing on the   
 
Read a second and third time by the Municipal Council this    
 
Approved under the Transportation Act this  
 
_______ __________________________________________________ 
(Approving Officer – Ministry of Transportation) 
 
Adopted by the Municipal Council of the City of Kelowna this   
 
 
 
 

 
Mayor 

 
 
 

 
City Clerk 
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CITY OF KELOWNA 
 

BYLAW NO. 11437 
 

Official Community Plan Amendment No. OCP17-0001 
5317 Chute Lake Road 

 
 
A bylaw to amend the "Kelowna 2030 – Official Community Plan Bylaw No. 10500". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 
1. THAT Map 4.1 - GENERALIZED FUTURE LAND USE of “Kelowna 2030 – Official Community 

Plan Bylaw No. 10500” be amended by changing the Generalized Future Land Use designation 
on  Lot 20, Sections 23 and 24, Township 28, SDYD, KAP74693 located on Chute Lake Road, 
Kelowna, B.C., from the Major Park/Open Space (public) (PARK) designation to the Single/Two 
Unit Residetial (S2RES) designation. 

 
2. This bylaw shall come into full force and effect and is binding on all persons as and from the 

date of adoption. 
 
 
Read a first time by the Municipal Council this 26th day of June, 2017. 
 
Considered at a Public Hearing on the    
 
Read a second and third time by the Municipal Council this    
 
Amended at third reading and Adopted by the Municipal Council this   

 
 

 
Mayor 

 
 
 

 
City Clerk
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CITY OF KELOWNA 
 

BYLAW NO. 11438 - TA17-0002 –  
CD2 – Kettle Valley Compreshensive Development   

 
 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT Schedule B – CD 2 – Kettle Valley Comprehensive Development Zone be amended by: 
 
a) Deleting the “Kettle Valley Proposed Regulating Plan” map in its entirety as attached to and 

forming part of this bylaw as Map A; 
 

b) Deleting the “Kettle Valley Regulating Plan” map  as attached to and forming part of this bylaw 
as Map B and replacing it with a new “Kettle Valley Regulating Plan” Map as attached to and 
forming part of this bylaw as Map C; 

 
c) Deleting the “CD2 – Kettle Valley Comprehensive Residential Development – Map 1 Page 4 of 

17”” map in its entirety as attached to and forming part of this bylaw as Map D; 
 

d) Deleting the “CD2 – Kettle Valley Comprehensive Residential Development – Map 1 Page 5 of 
17” map as attached to and forming part of this bylaw as Map E and replacing it with a new 
“CD2 – Kettle Valley Comprehensive Residential Development – Map 1 Page 5 of 17” as 
attached and forming part of this bylaw as Map F ; 

 
2. This bylaw shall come into full force and effect and is binding on all persons as and from the date of 

adoption. 
 
Read a first time by the Municipal Council this 26th day of June, 2017. 
 
Considered at a Public Hearing on the    
 
Read a second and third time by the Municipal Council this   
 
 
Adopted by the Municipal Council of the City of Kelowna this    
 

 
Mayor 

 
 

 
City Clerk 
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Map A 
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Map B 
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Map C 
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Map D 
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Map E 
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Map F 
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REPORT TO COUNCIL 
 
 
 

Date: June 27, 2017 

RIM No. 0940-60 

To: City Manager 

From: Community Planning Department (TB) 

Application: HAP17-0001 Owner: 

Richard Mohr 

Judith Lynn Mohr 

Craig Richard Mohr 

Address: 2210 Abbott Street Applicant: Craig Richard Mohr 

Subject: Heritage Alteration Permit  

Existing OCP Designation: S2RES – Single/Two Unit Residential 

Existing Zone: RU6 – Two Dwelling Housing 

 

1.0 Recommendation 

THAT Council NOT authorize the issuance of Heritage Alteration Permit No. HAP17-0001 for Lot 27, DL 14, 
ODYD, Plan 535, located at 2210 Abbott Street, Kelowna, BC. 

2.0 Purpose  

To consider a Staff recommendation to NOT issue a Heritage Alteration Permit for proposed semi-
detached housing with a detached accessory building. 

3.0 Community Planning 

Community Planning staff do not recommend support for the proposed Heritage Alteration Permit for the 
semi-detached housing and detached accessory building because the proposed height, massing, scale, and 
setbacks would have a significant impact in the area and be inconsistent with the Heritage Conservation 
Area Guidelines. Four variances are requested within the Heritage Alteration Permit including front yard 
setback, side yard setback, a height variance on the semi-detached housing, and a height variance on the 
accessory building. The combination of these variances creates massing that is inconsistent with the 
streetscape and the surrounding Heritage Conservation Area. The siting of the over-height detached 
accessory building is at 1.2m from the front property line and therefore is inconsistent with the established 
setbacks and heights for the residential block. The subject property is in a prominent location on the corner 
of the Abbott Street Recreation Corridor and Royal Avenue Beach Access making the project highly visible. 
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HAP17-0001 – Page 2 

 
 

4.0 Proposal 

4.1 Background 

The subject property is located within the Abbott Street Heritage Conservation Area. The subject property 

was previously identified as Early Suburban, and the dominant style for the block is Late Arts and Crafts. 

There are several other new builds in the area that are of a modern design and are not consistent with the 

dominant style of the block. 

The subject property was rezoned in 2015 to RU6 – Two Dwelling Housing, and a Heritage Alteration 

Permit (HAP14-0014) was issued for semi-detached housing. The Heritage Alteration Permit was Council 

issued and included three variances for maximum height of an accessory building (4.5m required, 5.6m 

approved), flanking street setback (4.5m required, 2.0m approved), and front yard setback for an accessory 

building (9.0m required, 1.2m proposed). The development was never realized, and under new ownership 

the proposal has been significantly redesigned and requires a new Heritage Alteration Permit and Council 

consideration of new variances. The variances requested under the previous Heritage Alteration Permit 

were not as significant. Please see Attachment “A” for a rendering of the original HAP14-0014. 

4.2 Project Description 

The applicant has proposed to construct semi-detached dwelling units with a detached accessory building 
in a modern style that is inconsistent with the dominant style for the block (Late Arts and Crafts) as 
identified in the Abbott Marshall Heritage Conservation Area Design Guidelines. However, the building is 
architecturally cohesive and consistent in the proposed modern style. The building features a flat roof, with 
a mix of stone, concrete, and glass and large stone chimneys. The applicant has stated that the design was 
inspired by Frank Lloyd Wright’s famous Fallingwater (Kaufmann Residence) constructed in 1935 in rural 
southwestern Pennsylvania.  The applicant’s proposed project utilized a series of horizontal planes, 
Cherokee-red window frames, multi-sash window assembly, and decorated soffits. The three storey 
proposal includes generous living space and square footage including access to multiple patios and 
balconies. 

The site plan maintains driveway access from Royal Avenue with parking located within attached and 
detached garages for a total of 6 covered parking stalls. The detached garage features a single parking stall 
for each unit with bonus rooms located above. 

The applicant has provided an attractive landscape plan that includes a variety of hedges, deciduous trees, 
and ornamental grasses, along with improvements to the Royal Avenue sidewalk to access the public 
beach. However, the opaque privacy fence that wraps around the property along the public interface is 
contrary to the OCP Heritage Conservation Area Guidelines that discourage opaque fences in the front 
yards of properties in the Conservation area and encourages sight lines to the front yard and residence 
from the front street in order to maintain a connection between public and private spaces and to improve 
the pedestrian experience. 

4.3 Variances 

The Heritage Advisory Committee reviewed the application on March 16th, 2017 and recommended non-
support with several anecdotal comments. The applicant was able to apply some of the comments and 
made a site plan revision to reduce the initial number of variances by eliminating a site coverage variance 
and eliminating an Okanagan Site Line variances. However, the proposal still requires several variances that 
are of significant concern to Staff when examined in relationship to the OCP Design Guidelines for the 
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Heritage Conservation Area and with relationship to the streetscape of the Abbott Street Recreation 
Corridor. 

The first two variances are related to the semi-detached main dwelling units on the rear of the property 
facing Okanagan Lake. One variance is to vary the side yard setback from the flanking Royal Avenue from 
4.5m required to 2.3m proposed, and the other is to allow the building to be 3 storeys as proposed, when 
2.5 are required. The definition of a half storey in the zoning bylaw does not accommodate a half storey 
with a flat roof, therefore the upper level is considered a 3rd full storey. The applicant has proposed to use 
this space as a living area for a future live-in caretaker, and it features a bedroom, recreation room, and 
large balcony. The flat roof adds considerably to the massing of the building, and the visual impact of the 
3rd storey is significant when viewed from Abbott Street, Royal Avenue, and the public beach access. The 
OCP Heritage Conservation Area Guidelines state that new construction is encouraged to maintain the 
massing of the streetscape, and also larger buildings should use architectural design techniques to reduce 
the apparent massing and emulate the established neighbouring building massing. Supporting this 
variance would set a precedence in the Heritage Conservation Area which has many streets with modest 
single storey homes that would be negatively impacted by a 3 storey home adjacent. 

Figure 1: Rendering of Proposal as Viewed from Royal Avenue 

 

The other two variances are related to the accessory building which features two garage spaces with two 
office spaces above along with an outdoor wrap around covered balcony. The applicant has requested a 
variance to the front yard setback for a detached accessory building from 18.0m required to 1.21m 
proposed. This is to locate the detached garage in what is considered the front yard without maintaining 
the required front yard setback from Abbott Street and the recreation corridor. This is contrary to the OCP 
Heritage Conservation Area Guidelines regarding maintaining established front yard setbacks by placing 
additions and new constructions within 10% of the adjacent building setback. However, it is often the case 
with properties that have riparian setbacks or topographical challenges that a variance to the required front 
yard setback for an accessory building could be supported. 

The final variance is for the height of the accessory building from 4.5m maximum to 5.95m proposed. The 
combination of the minimal front yard setback variance and the height variance on the accessory building 
create significant massing at the front property line. This is inconsistent with the established streetscape 
for this portion of Abbott Street and will have a negative impact on the pedestrian realm.  
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Figure 3: Rendering of Accessory Building as Viewed from Across Abbott Street 

 

Figure 4: Rendering Showing Setback Variance on Accessory Building 

 

4.4 Site Context 

The subject property is located within the Abbott Street Heritage Conservation Area. The subject property 

was previously identified as Early Suburban, and the dominant style for the block is Late Arts and Crafts. 

There are several other new builds in the area that are of a modern design and are not consistent with the 

dominant style of the block. 
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The property is located south of the Royal Avenue beach access and immediately to the west of Kelowna 
General Hospital and parking areas. It is a prominent and highly visible corner on the popular Abbott Street 
recreation corridor. 

Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

North Road Royal Avenue Public Beach Access 

East HD1 – Kelowna General Hospital Parking Lot 

South RU1 – Large Lot Housing Single Family Residential 

West  Okanagan Lake 

 

Subject Property Map: 2210 Abbott Street 
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4.5 Zoning Analysis Table 

Zoning Analysis Table 

CRITERIA RU6 ZONE REQUIREMENTS PROPOSAL 

Development Regulations 

Maximum Height 9.5m or 2.5 stories 9.5m or 3 stories  

Minimum Front Yard 
9.0 m (detached accessory 

building) 
1.2 m  

Minimum Side Yard (south) 2.3 m 2.31 m 

Minimum Side Yard (north) 4.5 m 2.31 m  

Minimum Rear Yard 7.5 m 7.6 m 

Maximum Site Coverage (buildings) 40% 39.9% 

Maximum Site Coverage (buildings, 
driveways, and parking) 

50% 50% 

Maximum Height of Accessory 
Building 

4.5m (to mid-point) 5.947m (to mid-point)  

Maximum Accessory Building 
Footprint 

90m2 50.6m
2 

 Indicates a requested variance to the maximum number of stories of the semi-detached dwellings. 

 Indicates a requested variance to the minimum front yard for a detached accessory building. 

 Indicates a requested variance to the minimum side yard for a flanking street. 

 Indicates a requested variance to the maximum height of an accessory building. 

5.0 Current Development Policies  

5.1 Kelowna Official Community Plan (OCP) 

Heritage Policies 

Conservation Areas.1 Development in the Abbott Street and Marshall Street Heritage 
Conservation Area outlined on Map 9.1 will be assessed using the Abbot Street and Marshall Street 
Heritage Conservation Area Guidelines in Chapter 16. 

6.0 Technical Comments  

6.1 Building & Permitting Department 

 Development Cost Charges (DCC’s) are required to be paid prior to issuance of any Building 
Permit(s)  

 HPO (Home Protection Office) approval or exemption is required at time of Building Permit 
application. 

 A Geotechnical report is required to address the sub soil conditions and site drainage at time of 
building permit application. A minimum Geodetic Elevation of 343.66 meters is required for all 
habitable spaces including the parking garage(s). Minimum building elevations are required to 
be established prior to the release of the Development Permit.  

 Full Plan check for Building Code related issues will be done at time of Building Permit 
applications. Please indicate how the requirements of Radon mitigation and NAFS are being 
applied to this complex at time of permit application. 

                                                      
1
 City of Kelowna Official Community Plan Chapter 9.2.4 (Arts, Culture & Heritage) 
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6.2 Development Engineering Department 

 Please see Schedule “C” attached to the Report from Community Planning dated June 27, 2017. 

6.3 Heritage Advisory Committee 

The above noted application was reviewed by the Community Heritage Committee at the meeting 
held on March 16, 2017 and the following recommendations were passed: 

THAT the Heritage Advisory Committee recommends that Council not support Heritage Permit 
Application No. HAP17-0001 for the property located at 2210 Abbott Street to: 

 

 vary the maximum number of stories of a semi-detached dwelling from 2.5 stories 
permitted to 3 stories proposed; 

 vary the minimum front yard setback for a detached accessory building from 9.0m 
permitted to 1.2m proposed; 

 vary the minimum side yard setback for a flanking street from 4.5m permitted to 2.31m 
proposed; 

 vary the maximum site coverage including buildings, driveways and parking from 60% 
permitted to 62.4% proposed; 

 vary the maximum height of an accessory building from 4.5m permitted to 5.95m 
proposed; and 

 vary the Lake Okanagan Sight Line (adjacent property). 
 
Anecdotal Comments: 

 The Heritage Advisory Committee recommends revisions to the application in order to 
reduce the massing of the structures for consistency with the adjacent properties and to 
reduce the number of parking spaces proposed.  The Heritage Advisory Committee is 
concerned that the accessory building is too large and pushes the project above what is 
acceptable in the Heritage Conservation area.  The variances indicate a clear desire to do 
more than the zone allows and noted that without the detached accessory building, fewer 
variances would be required, which would include the site coverage and Okanagan Lake 
Site Line, and the minimum parking requirement would still be met. 

7.0 Application Chronology  

Date of Application Received:  January 13, 2017  
Date Public Consultation Completed: May 6, 2017 

8.0 Alternate Recommendation 

THAT Council authorizes the issuance of Heritage Alteration Permit No. HAP17-0001 for Lot 27, DL 14, 
ODYD, Plan 535, located at 2210 Abbott Street, subject to the following:   

1. The dimensions and siting of the building to be constructed on the land be in accordance with 
Schedule “AA,”  
 
2. The exterior design and finish of the building to be constructed on the land, be in accordance 
with Schedule “BB”;  

 
AND THAT variances to the following sections of Zoning Bylaw No. 8000 be granted:  
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Section 13.6.6(c): RU6 –Two Dwelling Housing Development Regulations  
To vary the maximum height of the principal building from 2.5 storeys required to 3 storeys 
proposed;  
 
Section 13.6.6(d): RU6 –Two Dwelling Housing Development Regulations 
To vary the maximum height of an accessory building/structure from 4.5 m required to 5.95 m 
proposed; 
 
Section 13.6.6(g): RU6 –Two Dwelling Housing Development Regulations 
To vary the required minimum side yard from a flanking street from 4.5 m required to 2.3 m 
proposed; 
 
Section 6.5.8(a): Accessory Development  
To vary the required front yard setback for a detached accessory building/structure from 18.0m 
required to 1.21m proposed;  

 

AND THAT Council’s consideration of this Heritage Alteration Permit be considered subsequent to the 
outstanding conditions of approval as set out in Schedule “A” attached to the Report from the Community 
Planning Department dated June 27, 2017;  
 
AND THAT the applicant be required to complete the above noted conditions of Council’s approval of the 
Heritage Alteration Permit Application in order for the permit to be issued;  
 
AND FURTHER THAT this Heritage Alteration Permit is valid for two (2) years from the date of Council 
approval, with no opportunity to extend. 

 

Report prepared by:  Trisa Brandt, Planner I 
 
Reviewed by:   Terry Barton, Urban Planning Manager 
 
Approved for Inclusion: Ryan Smith, Community Planning Department Manager 
 

Attachments: 

Attachment “A”: Original HAP14-0014 Expired 
Attachment “B”: Heritage Conservation Area Guidelines 
Attachment “C”: Conceptual Renderings 
Draft Heritage Alteration Permit HAP17-0001 
Schedule “A”: Development Engineering Requirements 
Schedule “AA”: Site Plan and Floor Plans 
Schedule “BB”: Elevations 

47



48

tbrandt
Attachment



49

tbrandt
Attachment



50

tbrandt
Attachment



51

tbrandt
Attachment



52

tbrandt
Attachment



53

tbrandt
Attachment



54

tbrandt
Attachment



55

tbrandt
Attachment



56

tbrandt
Attachment



57

tbrandt
Attachment



58

tbrandt
Attachment



59

tbrandt
Attachment



60

tbrandt
Attachment



61

tbrandt
Attachment



62

tbrandt
Attachment



63

tbrandt
Attachment



64

tbrandt
Attachment



65

tbrandt
Attachment



66

tbrandt
Attachment



67

tbrandt
Attachment



68

tbrandt
Attachment



69

tbrandt
Attachment



70

tbrandt
Attachment



71

tbrandt
Attachment



72

tbrandt
Attachment



73

tbrandt
Attachment


	Agenda
	3. Draft Minutes - June 27 2017 PH.pdf
	3. Draft Minutes - June 27 2017 Regular.pdf
	4.1 BL11373 - OCP16-0022 - Temporary Farm Worker Housing.pdf
	4.2 BL11374 TA16-0015 - Temporary Farm Worker Housing Amendments.pdf
	4.3 BL11429 Z17-0039 Nickel Rd 170 and 230.pdf
	4.4 BL11430 Z16-0083 - 1287 and 1297 Findlay Rd.pdf
	4.5 BL11431 Z16-0086 Jaginder Lane 540.pdf
	4.6 BL11432 Z17-0031 Glenwood Ave 454.pdf
	4.7 BL11435 OCP17-0009 Loseth Rd 2045 and Kloppenburg Rd 1261.pdf
	4.8 BL11436 Z17-0024 Loseth 2045 and Kloppenburg 1261.pdf
	4.9 BL11437 OCP17-0001 - Chute Lake Rd 5317.pdf
	4.10 BL11438 TA17-0002- CD2 - Kettle Valley Compreshensive Residential Development.pdf
	6.1 Abbott St 2210 HAP17-0001 RTC.pdf
	6.1 Abbott St 2210 Attachments HAP17-0001.pdf

