Tuesday, February 21, 2017

City of Kelowna
Public Hearing
AGENDA

6:00 pm

Council Chamber

City Hall, 1435 Water Street

1.

Call to Order

THE CHAIR WILL CALL THE HEARING TO ORDER:

1. (a) The purpose of this Hearing is to consider certain bylaws which, if adopted, shall
amend Kelowna 2030 - Official Community Plan Bylaw No. 10500 and Zoning Bylaw No. 8o00.

(b) All persons who believe that their interest in property is affected by the proposed bylaws
shall be afforded a reason-able opportunity to be heard or to present written submissions
respecting matters contained in the bylaws that are the subject of this hearing. This Hearing
is open to the public and all representations to Council form part of the public record. A live
audio feed may be broadcast and recorded by Castanet.

(c) Allinformation, correspondence, petitions or reports that have been received concerning
the subject bylaws have been made available to the public. The correspondence and petitions
received after February 8, 2017(date of notification) are available for inspection during the
course of this hearing and are located on the information table in the foyer of the Council
Chamber.

(d) Council debate on the proposed bylaws is scheduled to take place during the Regular
Council meeting after the conclusion of this Hearing. It should be noted, however, that for
some items a final decision may not be able to be reached tonight.

(e) It must be emphasized that Council will not receive any representation from the applicant
or members of the public after conclusion of this Public Hearing.

Notification of Meeting

The City Clerk will provide information as to how the Hearing was publicized.

Individual Bylaw Submissions

Pages



3.1 1050 Kelly Rd, (BL11342) Z16-0043 - Jonathon and Heather Tyre
To rezone the subject property from RU1 — Large Lot Housing to RU1c- Large Lot
Housing with carriage house.

3.2 769 Barnaby Rd, (BL11341) Z16-0063 - Cathy Wolf
To consider a rezoning on the subject property from the RR2 — Rural Residential 2
zone to the RU1 - Large Lot Housing zone and the RU6 — Two Dwelling Housing zone
to facilitate a future subdivision.

3.3 4039 Lakeshore Rd, (BL11343) Z16-0060 - Cindy and Thomas Netzlaw
To rezone the subject property from the RU1 - Large Lot Housing zone to the RU2 —
Medium Lot Housing zone to facilitate a three lot subdivision.

3.4 1730 & 1740 Ethel St, (BL11353) Z16-0081 - 1080493 BC Ltd
To rezone the subject property to facilitate the development of multiple dwelling
housing on the subject property.

3.5 815, 823-825, 829 & 831 Leon Ave and 814 & 822 Harvey Ave, Z15-0027 (BL11354) -
1409493 Alberta Inc.
To rezone the subject properties from the RU6 — Two Dwelling Housing zone to the
RMs5 — Medium Density Multiple Housing Zone to facilitate the future development of
an apartment complex.

3.6 1945 Bennett Rd, (BL11356) LUC16-0002 - Edward & Linda De Cazalet
To discharge the Land Use Contracts from the subject property.

3.7 (E of) Upper Canyon Dr, (BL11355) OCP16-0027 & (BL11357) Z16-0075 - Glenwest
Properties Ltd
To consider Official Community Plan Amendment and Rezoning application to
amend the Future Land Use designation and rezone portions of the subject property
to facilitate a semi-detached strata development and dedicate parkland to the City in
the Lost Creek neighbourhood of Wilden.

Termination

Procedure on each Bylaw Submission

(a)

(b)

Brief description of the application by City Staff (Land Use Management);

The Chair will request that the City Clerk indicate all information, correspondence,

petitions or reports received for the record.

()

The applicant is requested to make representation to Council regarding the project and is

19-31

32- 47

48 -70

71-92

93-177

178 - 194



encouraged to limit their presentation to 15 minutes.

(d) The Chair will call for representation from the public in attendance as follows:

(i) The microphone at the public podium has been provided for any person(s) wishing to
make representation at the Hearing.

(ii) The Chair will recognize ONLY speakers at the podium.

(iii) Speakers are encouraged to limit their remarks to 5 minutes, however, if they have
additional information they may address Council again after all other members of the public
have been heard a first time.

(e) Once the public has had an opportunity to comment, the applicant is given an
opportunity to respond to any questions raised. The applicant is requested to keep the
response to a total of 10 minutes maximum.

(f) Questions by staff by members of Council must be asked before the Public Hearing is
closed and not during debate of the bylaw at the Regular Meeting, unless for clarification.

(g) Final calls for respresentation (ask three times). Unless Council directs that the Public
Hearing on the bylaw in question be held open, the Chair shall state to the gallery that the
Public Hearing on the Bylaw is closed.

Note: Any applicant or member of the public may use visual aids (e.g. photographs, sketches,
slideshows, etc.) to assist in their presentation or questions. The computer and ELMO
document camera at the public podium are available. Please ask staff for assistance prior to
your item if required.



REPORT TO COUNCIL

City of
Date: January 23, 2016 KEIowna.

RIM No. 1250-30
To: City Manager
From: Community Planning Department (TB)
Jonathon David Clark Tyre
Application: Z16-0043 Owner:
Heather Elizabeth Tyre
Address: 1050 Kelly Road Applicant:  Tara Tschritter
Subject: Rezoning Application
Existing OCP Designation: S2RES - Single/Two Unit Residential
Existing Zone: RUa - Large Lot Housing
Proposed Zone: RU1c - Large Lot Housing with Carriage House
1.0 Recommendation

THAT Rezoning Application No. Z16-0043 to amend the City of Kelowna Zoning Bylaw No. 8ooo0 by
changing the zoning classification of Lot 3, District Lot 135, ODYD, Plan 18974, located at 1050 Kelly Road,
Kelowna, BC from the RU1 - Large Lot Housing zone to the RU1c — Large Lot Housing with Carriage House
zone, be considered by Council;

AND THAT the Rezoning Bylaw be forwarded to a Public Hearing for further consideration;

AND FURTHER THAT final adoption of the Rezoning Bylaw be considered in conjunction with Council’s
consideration of a Development Permit, and Development Variance Permit for the subject property.

2.0 Purpose

To rezone the subject property from RU1 — Large Lot Housing to RU1c- Large Lot Housing with carriage
house.

3.0 Community Planning

Community Planning Staff support the proposed rezoning to RUic — Large Lot Housing with Carriage
House to facilitate the development of a carriage house. The rezoning is consistent with the Official
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Community Plan (OCP) Future Land Use of Single/Two Unit Residential and the OCP Policy for Compact
Urban Growth.

The applicant’s design of the carriage house is significantly higher than the RU1c zoning regulations for
height. Staff advised the applicant that RU6 zoning would be more appropriate given the design, however,
the applicant prefers to proceed with the request to Council for RU1c. The over-height carriage house will
trigger the need for variances which will be considered by Council should the land use change be supported.

4.0 Proposal

4.1 Background

The subject property currently has a single family dwelling on a pie shaped lot. The dwelling was
constructed in 1972. It is 1 %2 storeys in height and is located on the western side of the property with a
single driveway. The lot is above average size for an RU1 or RU1c lot at over 1600 m*. The lot meets the size
requirements for an RUG6 lot with a full second dwelling.

4.2 Project Description

The proposed rezoning would allow the subject property to construct a carriage house as a secondary use
on the property. The OCP Future Land Use Designation is Single/Two Unit Residential and therefore
supports this zoning, and would also support RU6 — Two Dwelling Housing to allow for a second Single
Family Dwelling or Duplex-type housing.

The proposed siting of the carriage house is in the side yard in order to maintain a large rear yard for each
dwelling. Parking is achieved by providing two stalls in the garage component of the carriage house with a
third stall located beside the garage for tenant use.

The proposed design features a lower level garage and storage space, with upper level living space. The
design includes a butterfly roof and a large covered balcony. The applicant has stated that this roof design
allows increased volume of space without increasing the footprint, and would allow for increased storage
space.

4.3 Variances

The carriage house as proposed does require Council approval of 3 variances pending the adoption of the
rezoning. The first variance is due to the siting of the carriage house in the side yard rather than in the rear
yard. The other two variances are related to the carriage house being over-height at midpoint (6.83m) and
at peak (7.98m) due to a unique roof design. Community Planning Staff will be preparing a Report to
Council that recommends support for the side yard variance but does not recommend support for the
height variances. Due to the shape of the lot, the carriage house is more suited to be located in the side
yard. However, the height variances could be avoided with an alternate roof design. Alternately, the
applicant could rezone to RU6 which would allow the height without a variance or a redesign. However,
rezoning to RU6 would trigger increased costs in Development Cost Charges, servicing, and frontage
improvements.

The Development Permit and Development Variance Permit will be considered prior to 4™ reading of the
zoning by Council.
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Figure 2 & 3: Section and Side Elevation

4.4 Site Context

The subject property is on the north end of a cul-de-sac called Kelly Road. It is located in the South Pandosy
— K.L.O. Sector and is within the Permanent Growth Boundary. It is located within walking distance to
Okanagan College and Guisachan Village. The property earns a walkscore of 60 meaning it is somewhat
walkable.

Specifically, adjacent land uses are as follows:

Orientation Zoning Land Use
North RU1 - Large Lot Housing Residential
East RU1 - Large Lot Housing Residential
South RU1 - Large Lot Housing Residential
West RU1 - Large Lot Housing Residential
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4.5 Zoning Analysis Table

1050 Kelly R
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CRITERIA ’ RU1c ZONE REQUIREMENT PROPOSAL
Subdivision Regulations / Existing Lot
Minimum Lot Width 16.5m 24.73mM
Minimum Lot Depth 30.0m 32.7m
Minimum Lot Area 550 m? 1618.74 m*
Development Regulations
Maximum Total Site Coverage 0 0
(buildings) 40% 7%
Maximum Total Site Coverage 0 0
(buildings, driveways & parking) 50% 32%
Carriage House Development Regulations
Maximum Accessory Site 14% 6%
Coverage
Maximum Accessory Building om? om?
Footprint 9 9
Maximum Net Floor Area gom?® 60 m*
Maximum Net Floor Area to 25% 36.5%

Principal Building
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CRITERIA RU1c ZONE REQUIREMENT PROPOSAL
Maximum Upper Storey Floor
Areato Bu?lzing Foot}l)rint 75% 66.7%
Maximum Height (to mid-point) 4.8m 6.83m O
. . Peak of principal dwellin
Maximum Height (to peak) p(5.79f;) 9 7.98 M@
Minimum Front Yard To be located in rear Located at side ©
Minimum Side Yard (east) 2.0m 3.96m
Minimum Side Yard (west) 2.0m >2.0m
Minimum Rear Yard 2.0m 7.5m
Minimum Distance to Principal
Building 3-om 6-4m
Other Regulations
Minimum Parking Requirements 3 stalls 3 stalls

Minimum Private Open Space

30 m* per dwelling >30m”* per dwelling

O Indicates a requested mid-point height variance from 4.8m required to 6.83 proposed
@ Indicates a requested maximum height variance from 5.79m to 7.98m
© Indicates a requested variance to allow a carriage house located at the side of the principal dwelling

5.0 Current Development Policies
5.1 Kelowna Official Community Plan (OCP)
Development Process
Compact Urban Form." Develop a compact urban form that maximizes the use of existing
infrastructure and contributes to energy efficient settlement patterns. This will be done by
increasing densities (approximately 75 - 100 people and/or jobs located within a 400 metre walking
distance of transit stops is required to support the level of transit service) through development,
conversion, and re-development within Urban Centres (see Map 5.3) in particular and existing areas
as per the provisions of the Generalized Future Land Use Map 4.1.
6.0 Technical Comments
6.1 Building & Permitting Department
e Development Cost Charges (DCC's) are required to be paid prior to issuance of any Building
Permits.
e Full Plan check for Building Code related issues will be done at time of Building Permit
applications.
6.2 Development Engineering Department
e Please see attached Schedule “A” dated July 25, 2016
6.3 Fire Department

e Requirements of section 9.10.19 Smoke Alarms and Carbon Monoxide alarms of the BCBC
2012 are to be met.
e Both units shall have a posted address on Kelly Rd. for emergency response

' City of Kelowna Official Community Plan, Policy 5.2.3 (Development Process Chapter).
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6.4 FortisBC Electric

e There are FortisBC Inc (Electric) ("“FBC(E)”) primary distribution facilities along Kelly Road.
The applicant is responsible for costs associated with any change to the subject property's
existing service, if any, as well as the provision of appropriate land rights where required.

e Otherwise, FBC(E) has no concerns with this circulation.

e In order to initiate the design process, the customer must call 1-866-4FORTIS (1-866-436-
7847). It should be noted that additional land rights issues may arise from the design
process but can be dealt with at that time, prior to construction.

7.0 Application Chronology

Date of Application Received: July 4, 2016
Date Public Consultation Completed:  August 1, 2016

Report prepared by: Trisa Brandt, Planner |

Reviewed by: Terry Barton, Urban Planning Manager

Reviewed by: Ryan Smith, Community Planning Department Manager

Approved for inclusion: Doug Gilchrist, Divisional Director, Community Planning &
Real Estate

Attachments:

Schedule "A”: Development Engineering Memorandum dated July 25, 2016
Attachment “"A”: Site Plan & Floor Plans

Attachment “"B”: Conceptual Elevations

Attachment “"C": Applicant Design Rationale
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Design Rationale — 1050 Kelly Road e | TB Kelowna

COMMUNITY PLANNING

Little House Contracting, on behalf of our clients, Jock and Heather Tyre, are applying to build a
carriage home at 1050 Kelly road. In order to do so, the lot needs to be rezoned from RU1 to
RU1-C and have three zoning variances. The first variance would allow for the carriage home to
be built in the side yard of this pie-shaped lot, as there is large unused space at the side, not the
back. This location will also allow for direct access to the cul-de-sac. The second and third
variances are for the height and midpoint of the roofline of the proposed building.

The lot is perfectly positioned for rezoning to RU1-C. The property is off of Raymer Avenue,
between Ethel and Gordon, half a block from the RU6 zone that allows for carriage homes. The
lot is .4 of an acre (1618 sq m), ample space for a secondary dwelling. There is an extreme
shortage of rental properties in Kelowna at this time. Adding a rental in such close proximity to
the amenities of Pandosy and Guisachan Villages, Okanagan Lake, the hospital and the college
makes good sense.

Three variances are required. The first variance is needed to allow the dwelling to be
constructed in the side yard. This is important so that the home has access to the street for off
road parking purposes and emergency vehicle requirements. The fact that the new dwelling will
have garage parking and storage space below will allow clean-up of an area of yard this
currently awkward for upkeep and cluttered due to lack of storage. Currently there is only
driveway and carport parking. The garage will hide two cars and all storage from street view.
The site location of the building is sensitive to the rear neighbors and preserves their rear yard
privacy (7.5 m as opposed to the required 2 m).

The second and third variances are for the height of the building and the midpoint of the roof.
The modern style of the structure does not incorporate dormers which prevents it from
meeting height restrictions. Aesthetically, this style will enhance the look of the existing
neighborhood and ties in nicely with the 70s and 80s homes. The carriage home is rectangular
like the other homes, but with more of a modern twist. The style of roof allows for easy
incorporation of simple grey water systems to irrigate the landscaping. This is a benefit in the
Okanagan with our annual water restrictions. The height is important for storage in both the
garage and the small rental unit. Using height maximizes the volume of the space without
increasing the footprint. Finally, the vaulted ceilings in the small homes are beneficial for
creating a more open feeling. This decreases feelings of claustrophobia and depression for
tenants in winter months. Happy neighbors make good neighbors.

The roof style (hence the height) and overall building concept for the carriage home is a design
that is more sensitive to our environment in addition to making monthly living costs more
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affordable. The design takes into account many of today’s sustainable characteristics as well as
passive heating and cooling best practices, namely:

1. Orientation of kitchen on the east side of the home where early warming sunlight enters
the home and adds to person comfort.

2. Reducing the exterior penetration on both the north and west facing walls thereby
eliminating the excessive solar gain often experienced on the west and providing excellent
insulation value along the north where windows eliminating loss of conditioned interior air
(whether cooled or heated).

3. Exaggerated overhangs on the east and south portion of the carriage home reduce
excessive solar gain in the summer while allowing warming sun into the home when the sun is
lower in the sky during winter months.

4, Provision of majority of glazing along the south wall to allow solar gain in the home
when preferred as well as to allow natural light to bathe the home thereby reducing the use of
artificial light during typical daylight hours.

Generally speaking, orienting the longest portion of the home east to west with glazing
oriented along the south wall as well as incorporating overhangs and reduced openings along
the north will help with the energy performance of the home. Additionally, the home’s
compact shape and form help reduce raw material use and will also contribute to energy
efficiency of the home. Building environmentally conscious structures not only impacts the
immediate neighbourhood in which it is built, but the larger community and the world in which
we live.

Little House contracting takes pride in the fact that we guide our clients through the process of
their carriage home design to ensure the home reflects the character of the neighborhood in
which it is being built and the principal dwelling on the lot upon which they intend to build.
Homes on Kelly Road were built between the 1970s and 1980s with this existing dwelling being
constructed in 1972. The neighboring house at 1060 Kelly road is currently being completely
remodeled from the studs, effectively creating a new 2016 home. As such, the design of the
carriage home includes architectural elements such as a vaulted style roof, stucco finish and a
two story design.

It is important to note that the massing of this carriage home build is in proportion to the
design of the buildings in the neighborhood. The 70s and 80s homes are typically 2000 to 3000
sq ft (185-279 sq m), much larger than the 800 to 1400 sq ft (74-130 sq m) homes in the mid-
century neighborhoods with carriage homes. Despite the difference in size of the existing
homes in this particular neighborhood, the carriage home still has a footprint under the
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required 90 sq m. This footprint contains the garage, storage, a small two bedroom rental suite
and a beautiful outdoor living space. We did not need to increase the footprint of the building
in order to achieve this, only the height. The massing is in proportion with the existing homes in
the neighborhood.

Landscaping themes are in line with neighborhood standards, maintaining lawn and garden
space in the rear yard. Building setbacks, scale and materials are all within the RU1-C zoning
requirements. The design of the carriage home allows for the preservation of an abundance of
usable outdoor space. There is over 464 sq meters of open space on the property leaving 232 sq
meters of open space for the carriage home and 232 for the main home. The large tree cherry
tree behind the carriage home on left rear side will be maintained for shade and privacy. All of
the trees in the back and front yards of the existing home will be maintained. New privacy trees
will be planted between the carriage home and the neighboring property. Shrubs will be
planted in the front yard to separate the carriage home space from the existing home space. All
new landscaping will be drought tolerant. Stepping stones from the driveway to the sidewalk of
the existing home will be placed to create a path between the two buildings.

The streetscape is enhanced due to the high quality of design and architectural detail in the
street facing elevation of the carriage home. The privacy of adjacent properties is not affected
by the construction of the carriage home as all of the large windows are facing the street. There
is a small kitchen widow that opens on to the side deck on the east elevation of the building.
This window will not infringe on the privacy of the neighbors as there is a deck and railing space
to obscure the sight line. The outdoor deck space at the front of the building that faces the
street will be the area most utilized by tenants as they enjoy the indoor/outdoor fireplace
behind the privacy of a frosted glass railing. The north facing elevation (backyard) has the
staircase and entrance to the home and one window. The established cherry tree in the back
yard as well as the generous 7.5 meter setback (in contrast to the required 2 meter setback for
carriage homes on lots with no lane) will ensure no privacy issues for the neighbors to the rear
of the property.

The building will cast shadow into the space between the carriage home and the existing house
in the morning and onto the driveway of the neighboring property (1060 Kelly rd) in the
afternoon creating no impact on private open space of neighboring dwellings. The new carriage
home dwelling incorporates an abundance of daylight throughout the day via large south facing
windows. Direct sunlight is avoided in the hot afternoon as there are no windows on the west
elevation of the building.

Light fixtures will be placed in front of the garage to light the driveway. Lighting at the side
entrance to the storage area and alongside the pathway and stairs to the carriage home
entrance will be directed down towards to pathway as not to disturb the neighbors. There is an
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existing fence beside the pathway to the carriage home entrance and privacy trees will also be
planted to mitigate any light pollution.

Parking for the carriage home and main home will be incorporated into the new structure. Two
large parking spaces for the main home will be within the closed garage. An additional parking
spot for the carriage home will be along the east side of the dwelling for ease of access to the
carriage home entrance.

All gas, electrical and mechanical equipment housings are not visible from the road.
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REPORT TO COUNCIL

City of
Date: January 23, 2017 KEIowna.

RIM No. 1250-30

To: City Manager

From: Community Planning Department (EW)

Application:  Z16-0063 Owner: Cathy Wolf

Address: 769 Barnaby Rd Applicant: =~ Thomson Dwellings Inc.
Subject: Rezoning Application

Existing OCP Designation: S2RES - Single/ Two Unit Residential

Existing Zone: RR2 - Rural Residential 1

Proposed Zone: RU1 - Large Lot Housing/ RU6 — Two Dwelling Housing

1.0 Recommendation

THAT Rezoning Application No. Z16-0063 to amend the City of Kelowna Zoning Bylaw No. 8000 by
changing the zoning classification of a portion of Lot A District Lot 357 Similkameen Division Yale District
Plan 10457, located at 769 Barnaby Rd, Kelowna BC from the RR2 — Rural Residential 2 zone to the RU1 -
Large Lot Housing zone and from the RR2 — Rural Residential 2 zone to the RU6 — Two Dwelling Housing
zone as shown on Map “B” attached to the report from Community Planning, dated January 23, 2017 be
considered by Council;

AND THAT the Zone Amending Bylaw be forwarded to a Public Hearing for further consideration;

AND THAT final adoption of the Zone Amending Bylaw be considered subsequent to the issuance of
Preliminary Layout Review Letter by the Approving Officer;

AND FURTHER THAT final adoption of the Zone Amending Bylaw be considered subsequent to the
requirements of the Development Engineering Branch being completed to their satisfaction.

2.0 Purpose

To consider a rezoning on the subject property from the RR2 — Rural Residential 2 zone to the RU1 — Large

Lot Housing zone and the RU6 — Two Dwelling Housing zone to facilitate a future subdivision.

3.0 Community Planning
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The subject property has a future land use designation of S2RES — Single/ Two Unit Residential in the
Official Community Plan (OCP) and is zoned RR2 — Rural Residential 2. The property is within the
Permanent Growth Boundary.

Community Planning Staff support the application as the proposed rezoning to the RU1 and the RU6 zone
is supported by the OCP S2Res Future Land Use Designation. Rezoning to support a future subdivision is
also consistent with the OCP’s permanent growth boundary policies which direct urban uses to lands within
the urban portions of the City as well as the OCP’s urban infill policies which aim to maximize the use of
existing infrastructure and develop energy efficient settlement patterns.

Figure 1: Proposed Subdivision Layout

\

Lot C
Plan 24757

T,

¥
0.160 ha. 45 5%

6.8 0.145 ha. Lot A
3 % Plan 25419
6.4

31.7 16.5 165 16.5

Lot 7 Lot 6 Lot § Lot 4
Plan\ KAP77124

4.0 Proposal

4.1 Project Description

The applicant proposes rezoning the majority of the property to the RU1 — Large Lot Housing zone and a
smaller western portion of the property to the RU6 — Tow Dwelling Housing zone (Attachment- Map B Zone
Amending Map). The property currently has a duplex and single family dwelling on the property.
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. % F Ll e RS e TR : SR
Figure 2 (left). Existing single detached dwelling on the property. Figure 3 (right). Existing duplex on the
property.

The rezoning will legalize the existing duplex and facilitate a future 5 lot subdivision (Attachment A). All

servicing and technical considerations will be managed through a future subdivision and development
permit application.

4.2 Site Context

The subject property is in the South Okanagan Mission city sector, in a suburbanized neighbourhood
characterized by single family dwellings. Specifically, adjacent land uses are as follows:

Orientation Zoning Land Use
North RR3 — Rural Residential 3 Residential
East RR2 — Rural Residential 2 Residential
South RU1 - Large Lot Housing Residential
West RR2 — Rural Residential 2 Residential

Subject Property Map: 769 Barnaby Rd
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4.3 Zoning Analysis Table

Zoning Analysis Table

RU1 ZONE RU6 ZONE RU6 ZONE
CRITERIA REQUIREMENTS RU1 PROPOSAL REAUIREMENTS PROPOSAL
Existing Lot/Subdivision Regulations
Lot Area s5om’ >1450 m” 700 m’ 892 m’
Lot Width 16.5m 16.5m 18.0m 23.0m
Lot Depth 30.0m >84.4 m 30.0m 39.9m

5.0 Current Development Policies

5.1 Kelowna Official Community Plan (OCP)




6.0

716-0063 - Page 5

Future Land Use - Single/Two Unit Residential (SRES)". Single detached homes for occupancy by
one family, single detached homes with a secondary suite or carriage house, semi-detached
buildings used for two dwelling units, modular homes, and those complementary uses (i.e. minor
care centres, minor public services / utilities, and neighbourhood parks), which are integral
components of urban neighbourhoods. This designation applies to suburban hillside areas where
slopes are over 20%. Subdivisions on hillsides over 20% slope will be required to rezone to a hillside

Zzone.

Chapter 5 - Development Process
General Objective 5.3 Focus Development to designated growth areas.

Permanent Growth Boundary®. Policy .1. Establish a Permanent Growth Boundary as identified on
Map 4.1 and Map 5.2. The City of Kelowna will support development of property outside the
Permanent Growth Boundary for more intensive use only to the extent permitted as per the OCP
Future Land Use designations in place as of initial adoption of OCP Bylaw 10500, except for Agri-
Business designated sites or as per Council’s specific amendment of this policy. The Permanent
Growth Boundary may be reviewed as part of the next major OCP update.

Compact Urban Form?. Policy .2. Develop a compact urban form that maximizes the use of
existing infrastructure and contributes to energy efficient settlement patterns. This will be done by
increasing densities (approximately 75 - 100 people and/or jobs per ha located within a 400 metre
walking distance of transit stops is required to support the level of transit service) through
development, conversion, and re-development within Urban Centres (see Map 5.3) in particular and
existing areas as per the provisions of the Generalized Future Land Use Map 4.1.

Technical Comments

Most of the technical comments will be addressed at subdivision preliminary layout review stage. However,
the following comments are included for Council’s consideration.

6.1

6.3

7.0

Building & Permitting Department

¢ Nocomment.

Development Engineering Department

e See attached memorandums dated November 14 and 15, 2016 (Attachment B).

Fire Department

e All lots shall have access from Barnaby and be addressed off of Barnaby Rd. No concerns with
zoning change.

Application Chronology

* City of Kelowna Official Community Plan — Future Land Use Chapter
* City of Kelowna Official Community Plan, Policy 5.3.1 (Development Process Chapter)
3 City of Kelowna Official Community Plan, Policy 5.3.2 (Development Process Chapter)
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Date of Application Received: September 15, 2016

Date Public Consultation Received: December 22, 2016

Report prepared by: Emily Williamson, Planner |

Reviewed by: Terry Barton, Urban Planning Manager

Approved for Inclusion: Doug Gilchrist, Divisional Director, Community Planning & Real
Estate

Attachments:

Map "B” Zone Amending Map
Attachment A - Proposed Subdivision Plan
Attachment B — Development Engineering Memorandums dated November 14 and 15, 2016
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PROPOSED SUBDMISION OF LOT A
DL. 357 SD.Y.D. PLAN 10457

Civic Address: ATTACHMENT B
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CITY OF KELOWNA

MEMORANDUM
Date: November 15, 2016 ATTACHMENT A
File No.: Z16-0063 This forms part of application ‘;x,\\
To: Land Use Management (EW) #716-0063 W M
F Devel t Engineer M (SM) City of "2
rom: evelopment Engineer Manager
e [ EW Kelowna

Subject: 769 Barnaby Road Lot A Plan 10457

The Development Engineering comments and requirements regarding this application to rezone
from RR2 to RU1 & RU6 are as follows:

1. General.

a) All the offsite infrastructure and services upgrades are addressed in the Development
Engineering Report under file S16-0103.

/My,

Steve Muenz, P. ng.J
Development Engineefing Manager

JF
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CITY OF KELOWNA
MEMORANDUM

Date: November 14 2016 A
File No.: S16-0103 ATTACHMENT
This forms part of application “"\
To: Land Use Management Department (RS) # 716-0063 : :
From: Development Engineering Manager (SM) City i3f ) S g
Planner
Subject: Subdivision Application — PLR Requirements| Initials EW K%MMOWWL!\?&'
LOCATION: 769 Barnaby Road ZONE
APPLICANT: Thompson Dwellings Inc
LEGAL: LOT A, PLAN 10457

WORKS AND SERVICES REQUIREMENTS

The City's Development Engineering Branch will handle the Works & Services
requirements identified below between time of Preliminary Layout Review (PLR) and
application for Subdivision Approval. Arrangements for construction must be made before
making application for Approval of a subdivision plan.

The Development Engineering Technologist for this project is John Filipenko. AScT

The following Works & Services are required for this subdivision:

A General

a) Where there is a possibility of a high water table or surcharging of storm
drains during major storm events, non-basement homes may be required.
This must be determined by the engineer and detailed on the Lot Grading
Plan required in the drainage section.

b) Provide the Consulting Engineer with a copy of the PLR that details the
Subdivision requirements.

2 Geotechnical Report

a) Provide a comprehensive geotechnical report, prepared by a Professional
Engineer competent in the field of hydro-geotechnical engineering to
address the items below: NOTE: The City is relying on the
Geotechnical Engineer's report to prevent any damage to property
and/or injury to persons from occurring as a result of problems with
soil slippage or soil instability related to this proposed subdivision.

(i) Area ground water characteristics, including any springs and
overland surface drainage courses traversing the property. ldentify
any monitoring required.
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$16-0103 769 Barnaby Road Lot A Plan 10457 jf.docx 2

6)

Water

a)

(i) Site suitability for development.

(iii) Any special requirements for construction of roads, utilities and
building structures.

(iv) Recommendations for items that should be included in a Restrictive
Covenant.

(v) Any items required in other sections of this document.

(vi) Recommendations for roof drains and perimeter drains.

The property is located within the City of Kelowna water service area.

i) Arrange for new individual lot connections before submission of the
subdivision plan, including payment of connection fees (provide copy
of receipt). The existing 19mm PVC water services are substandard
and therefore will need to be disconnected at the main.

i) Remove any existing shared services (cross-connections)

Sanitary Sewer

a)

b)

Arrange for the installation of a 100mm diameter service connection to
each lot before submission of the subdivision plan. Including payment of
connection fees (provide copy of receipt). The existing service if utilized,
;/_vill require the relocation of the inspection chamber to the new plroperty
ine.

Remove any existing septic tanks or service trespasses.

Drainage

a)

The property is located within the City of Kelowna drainage service area.
The Subdivision, Development and Servicing Bylaw requires that each lot
be provided with an individual connection; however, the City Engineer may
permit use of individual ground water disposal systems, where soils are
suitable. For on-site disposal of drainage water, a hydrogeotechnical report
will be required complete with a design for the disposal method (i.e. trench
drain / rock pit). The Lot Grading Plan must show the design and location
of these systems for each lot.

Provide a detailed Lot Grading Plan.

garnaby Road is designated as urban class 1 collector road (City Standard
S-R5.)

Dedicate road widening as indicated in the S.W. Mission Road Study
(drawing A3674-68 attached). Upgrade the road frontage to a full urban
standard including fillet pavement, curb and gutter, sidewalk, piped
drainage system including drywells and catch-basins, street lights, and
street trees. Adjust and/or re-locate existing utility appurtenances if
required to accommodate this construction.
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7)

8)

.9)

c)
d)

Boulevards to be landscaped by the homeowner.

Verify that the physical driveway access locations for the proposed lots will
satisfy City requirements. Re-locate existing poles and utilities, where
necessary.

Power and Telecommunication Services and Street Lights

a)

b)

The existing house is served by overhead wiring. These services must be
converted to underground connections. The proposed new lot must also be
serviced with underground connections.

Before making application for approval of your subdivision plan, please
make arrangements with FortisBC for the pre-payment of applicable
charges and tender a copy of their receipt with the subdivision application
for final approval.

Make servicing applications to the respective Power and
Telecommunication utility companies. The utility companies are required
to obtain the City’s approval before commencing construction.

Design and Construction

a)

b)

Design, construction supervision and inspection of all off-site civil works
and site servicing must be performed by a Consulting Civil Engineer and
all such work is subject to the approval of the City Engineer. Drawings
must conform to City standards and requirements.

Engineering drawing submissions are to be in accordance with the City’s
“Engineering Drawing Submission Requirements” Policy. Please note the
number of sets and drawings required for submissions.

Quality Control and Assurance Plans must be provided in accordance with
the Subdivision, Development & Servicing Bylaw No. 7900 (refer to Part 5
and Schedule 3).

A “Consulting Engineering Confirmation Letter” (City document ‘C’) must
be completed prior to submission of any designs.

Before any construction related to the requirements of this subdivision
application commences, design drawings prepared by a professional
engineer must be submitted to the City’s Works & Utilities Department. The
design drawings must first be “Issued for Construction” by the City
Engineer. On examination of design drawings, it may be determined that
rights-of-way are required for current or future needs.

Servicing Agreements for Works and Services

a)

b)

A Servicing Agreement is required for all works and services on City lands
in accordance with the Subdivision, Development & Servicing Bylaw No.
7900. The applicant’s Engineer, prior to preparation of Servicing
Agreements, must provide adequate drawings and estimates for the
required works. The Servicing Agreement must be in the form as
described in Schedule 2 of the bylaw.

Part 3, “Security for Works and Services”, of the Bylaw, describes the
Bonding and Insurance requirements of the Owner. The liability limit is not
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10)

1)

to be less than $5,000,000 and the City is to be named on the insurance
policy as an additional insured.

Other Engineering Comments

a) Provide all necessary Statutory Rights-of-Way for any utility corridors
required, including those on proposed or existing City Lands.

b) If any road dedication affects lands encumbered by a Ultility right-of-way
(such as Fortis. Gas, etc.) please obtain the approval of the utility prior to
application for final subdivision approval. Any works required by the utility
as a consequence of the road dedication must be incorporated in the
construction drawings submitted to the City’s Development Manager.

Charges and Fees
Development Cost Charges (DCC’s) are payable
a) Fees per the “Development Application Fees Bylaw” include:

i) Survey Monument Fee: $50.00 per newly created lot (GST
exempt).

ii) Survey Monument, Replacement Fee: $1,200.00 (GST exempt) —
only if disturbed.

iii) Engineering and Inspection Fee: 3.5% of construction value (plus
GST).

b) A hydrant levy charge of $250.00 per lot (not required if developer installs
a fire protection system — mains and hydrants).

Vi

Steve Muefiz, FlEng
Development Engineering Manager

JF
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REPORT TO COUNCIL

City of
Date: January 23, 2017 KEIowna.

RIM No. 1250-30
To: City Manager
From: Community Planning Department (TH)
Cindy Netzlaw,
Application:  Z16-0060 Owner:
Thomas Netzlaw
Address: 4039 Lakeshore Road Applicant:  Thomas Netzlaw
Subject: Rezoning Application
Existing OCP Designation: S2RES - Single/Two Unit Residential
Existing Zone: RUa - Large Lot Housing zone
Proposed Zone: RU2 — Medium Lot Housing zone
1.0 Recommendation

THAT Rezoning Application No. Z16-0060 to amend the City of Kelowna Zoning Bylaw No. 8000 by
changing the zoning classification of Lot 1 Plan 9339 Section 6 Township 26, located at 4039 Lakeshore
Road Kelowna, BC from the RU1 — Large Lot Housing zone to the RU2 — Medium Lot Housing zone as
shown on Map “A” attached to the Report from the Community Planning Department dated January 23,
2017, be considered by Council;

AND THAT the Rezoning Bylaw be forwarded to a Public Hearing for further consideration.

2.0 Purpose

To rezone the subject property from the RU1 — Large Lot Housing zone to the RU2 — Medium Lot Housing
zone to facilitate a three lot subdivision.

3.0 Community Planning

Community Planning supports the proposed rezoning from the RU1 — Large Lot Residential zone to the
RU2 — Medium Lot Housing zone as the proposed zone meets the Future Land Use Designation of
Single/Two Unit Residential. The two new lots that will be created along Belmont Road will meet the
zoning requirements for an RU2 lot, and will continue a similar housing form to the established
neighbourhood.
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The proposed application meets Official Community Plan goals including sensitive infill, complete streets
and compact urban form (see Section 5.1 Current Development Policies).

4.0 Proposal
4.1 Background

The o.7-acre subject parcel fronts both Lakeshore Road and Belmont Road. The parcel currently contains
one single family dwelling, fronting on Lakeshore Road. The parcel is located within both the Okanagan
Floodplain and Comprehensive Development Permit areas.

4.2 Project Description

The proposal is to rezone the east portion of the subject parcel that fronts Belmont Road (shown in yellow
below). The intent is to create two RU2 — Medium Lot Housing zoned lots fronting Belmont Road, shown as
Lot B and C on Map 1 with the re (Lot A, fronting Lakeshore Road) retaining the RU1 — Large Lot Housing
zone.

This application will trigger road frontage dedication along both Lakeshore and Belmont Roads. A 3.16m
dedication along Lakeshore Road and a 1.39 m portion of the subject property along Belmont Road will be
dedicated in favor of the City (shown in red on Map 1). No variances are being tracked at this point as part
of the application.

Map 1: Proposed Lot Layout
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PROPOSED RU2 LOTS \
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4.3 Zoning Analysis Table
CRITERIA | REQUIREMENTS PROPOSAL
RU1 Zone Subdivision Regulations - Lot A
Lot Area 550 m* 1,708 m?
Lot Width 16.5m 27.4 M
Lot Depth 30.0m 54.0m
RU2 Zone Subdivision Regulations — Lots B & C
s Lot B-493m*
Lot Area oom
4 LotC-573m?
. LotB-13.7m
Lot Width 13.0m
LotC-13.7m
LotB-36.0m
Lot Depth 0.0m
P 3 LotC—-40.9m
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A Site Context

The subject parcel is located in the North Mission/Crawford Sector of the City on the east side of Lakeshore
Road. The property has a Future Land Use designations of Single/Two Unit Residential, with Single/Two
Unit Residential and Multiple Unit Residential (Low Density) on adjacent parcels (see Map 2).

Single family residential land use exists to the north, east, and south. Multiple family residential exists to
the south along Lakeshore Road. City services including water, storm and sanitary exist along both
frontage roads.

A number of requirements are triggered with the proposed rezoning and subsequent subdivision
applications. As the rezoning application is to facilitate a three lot subdivision, Community Planning is
deferring all Development Engineering requirements of the rezoning to the subdivision stage of
application. The Preliminary Layout Review letter will outline all requirements which include Development
Engineering items such as road dedication, frontage upgrades, service connections and Development Cost
Charges. Final Reading of this rezoning application will be one requirement of the proposed three lot
subdivision.

Map 2: Future Land Use

S2RES

.es
MRM ks

MRL

MRH PARK
S2RES
—_——

Adjacent land uses are as follows:

Orientation Zoning Existing Land Use Future Land Use
North RU2 —Medium Lot Housing Single family residential SzRES - Single / Two Unit
zone Residential
East RU2 —Medium Lot Housing Single family residential SzRES - Single / Two Unit
zone Residential
RU1 - Large Lot Housing zone Single family and multi- S2RES - Single / Two Unit
South and RM2 - Low Density Row family residential Residential and MRL — Multiple
Housing zone Unit Residential (Low Density)
) . ) ) . MRM — Multiple Unit Residential
West RUza - Large Lot Housing zone Single family residential (Medium Density)
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Map 3: Neighbourhood Context
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5.0 Current Development Policies
5.1 Kelowna Official Community Plan (OCP)
Development Process

Compact Urban Form.” Develop a compact urban form that maximizes the use of existing infrastructure
and contributes to energy efficient settlement patterns. This will be done by increasing densities
(approximately 75 - 100 people and/or jobs located within a 400 metre walking distance of transit stops is
required to support the level of transit service) through development, conversion, and re-development
within Urban Centres (see Map 5.3) in particular and existing areas as per the provisions of the Generalized
Future Land Use Map 4.1.

Staff Note: The two proposed RU2 zoned lots located on Belmont Road are within 310 m
walking distance of the bus stops along Lakeshore Road, and 430 m walking distance from the
bus stops along Gordon Road. Both of these routes are Primary Transit Network routes which
mean there is service every 15 minutes, 15 hours a day, 7 days a week. A City park is located go
m away, and commercial amenities are 300 m away. As such, the increase in lots in the area not
only meet zoning regulations for the S2RES appropriate zone, but also provide new residents
many amenities within walking distance.

Sensitive Infill.” Encourage new development or redevelopment in existing residential areas to be sensitive
to or reflect the character of the neighbourhood with respect to building design, height, and siting.

Staff Note: Although the two proposed lots along Belmont Road will be a lesser width than
adjacent parcels, the single family dwelling will remain the only permitted building form along
the established street.

Complete streets. 3 Ensure new roads are built as complete streets that incorporate sidewalks and on
street bike lanes on arterial and major collector roads and off-road bike paths as per the Active
Transportation Plan and provides for efficient transit service, as well as space to include landscaping.

Staff Note: Requirements of the proposed subdivision include construction or cash in lieu for
sidewalks along Belmont Road, currently no sidewalks exist on either side of Belmont.
Requirements for dedication of 3.16 m of frontage along Lakeshore Road will provide for future
sidewalk, bike lane, landscaping for the Lakeshore Multi-Use Corridor network.

6.0 Technical Comments

6.1 Development Engineering Department

All requirements for the proposed rezoning and subdivision development are to be fulfilled at time
of Final Subdivision of the parcel into three lots. These requirements include road dedication,
frontage improvements and service connections.

' City of Kelowna Official Community Plan, Policy 5.3.2 (Development Process Chapter).
2 City of Kelowna Official Community Plan, Policy 5.22.6 (Development Process Chapter).
8 City of Kelowna Official Community Plan, Objective 7.6.2 (Infrastructure Chapter).
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7.0 Application Chronology

Date Application Received: September 15, 2016
Date Revised Application Received: October 4, 2016
Date Referral Comments Received: October 24, 2016

Date Public Consultation Completed: November 10, 2016

Report prepared by: Tracey Hillis, Planner

Reviewed by: Todd Cashin, Subdivision, Suburban and Rural Planning Manager
Approved for Inclusion: Doug Gilchrist, Divisional Director, Community Planning & Real Estate
Attachments:

Map "A": Zoning Map

Attachment “"A": Proposed Subdivision Sketch

Attachment “"B": Development Engineering Memorandum
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ATTACHMENT B
This forms part of application ;"‘\
# 716-0060 : =
CITY OF KELOWNA o Se
e | Kelowna
Date: October 24, 2016
File No.: Z16-0060
To: Community Planning (TH)
From: Development Engineering Manager (SM)
Subject: 4039 Lakeshore Rd RU1 & RU2

Development Engineering has the following comments and requirements associated with this
application.

1. General

Road dedication & frontage improvements are triggered by this rezoning application. The
requirements include curb and gutter, storm drainage system and pavement widening.
Also required is a landscaped boulevard, street lighting and the re-location or adjustment
of utility appurtenances if required to accommodate the upgrading construction. The cost
of this construction is at the applicant’s expense.

The proposed redevelopment includes the subject parcel being subdivided into three lots.
A subdivision application will require service upgrades that include the installation of
additional services. The work will require road cuts and boulevard and pavement
restoration. Development Engineering is prepared to defer the requirements of the
rezoning to the subdivision stage.

Steve Muenz, . I?‘ug.

Development Englneering Manager

SS
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CITY OF KELOWNA

MEMORANDUM

Date: October 24, 2016

File No.: S16-0047

To: Community Planning (TH)

From: Development Engineering Manager (SM)

Subject: Subdivision Application — PLR Requirements

LOCATION: 4039 Lakeshore Rd ZONE RU1/RU2
APPLICANT: Tom & Cindy Netzlaw
LEGAL: Lot 1 Plan 9339

The City’'s Development Services Department will handle the Works & Services
requirements identified below between time of Preliminary Layout Review (PLR) and
application for Subdivision Approval. Arrangements for construction must be made
before making application for Approval of a subdivision plan. The Development
Engineering Technician for this project is Sergio Sartori.

A1) General

a) This proposed subdivision may require the installation of centralized mail
delivery equipment. Please contact Rick Ould, Delivery Planning Officer,
Canada Post Corporation, 530 Gaston Avenue, Kelowna, BC V1Y 2KO0 to
obtain further information and to determine suitable location(s) within the
development.

.2) Geotechnical Report

As a requirement of this application and building permit approval the applicant
must provide a comprehensive geotechnical report prepared by a Professional
Engineer qualified in the field of hydro-geotechnical survey to address the
following:

(a) Area ground water characteristics, including water sources on the site.

(b) Site suitability for development; i.e. unstable soils, foundation
requirements etc.

(c) Drill and/or excavate test holes on the site and install pisometers if
necessary. Log test hole data to identify soil characteristics, identify
areas of fill if any. Identify unacceptable fill material, analyse soil sulphate
content, identify unsuitable underlying soils such as peat, etc. and make
recommendations for remediation if necessary.
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3)

4)

5)

6)

(d) List extraordinary requirements that may be required to accommodate
construction of roads and underground utilities as well as building
foundation designs.

(e) Additional geotechnical survey may be necessary for building
foundations, etc.

Water

a) The property is located within the City of Kelowna service area. The
existing PVC water service will need to be upgraded to a 19mm copper
service for the Lakeshore Rd lot.

b) New water services can be provided for the Belmont Rd lots at the
applicant’s cost prior to subdivision approval. The applicant will be
required to sign a Third Party Work Order for the cost of the new
service requirements. For estimate inquiry’s please contact Sergio
Sartori at ssartori@kelowna.ca or phone 250-469-8589. Or arrange for lot
connections before submission of the subdivision plan.

Sanitary Sewer

a) The Lakeshore Rd lot is serviced with a 100mm diameter service which is
acceptable. New sanitary services can be provided for the Belmont Rd
lots at the applicant’s cost prior to subdivision approval. The applicant
will be required to sign a Third Party Work Order for the cost of the
new service requirements. For estimate inquiry’s please contact Sergio
Sartori at ssarfori@@kelowna.ca or phone 250-469-8589.

Drainage

a) The property is located within the City of Kelowna drainage service area.
The Subdivision, Development and Servicing Bylaw requires that each lot
be provided with an individual connection; however, the City Engineer
may permit use of individual ground water disposal systems, where soils
are suitable. For on-site disposal of drainage water, a hydro geotechnical
report will be required complete with a design for the disposal method (i.e.
trench drain / rock pit). The Lot Grading Plan must show the design and
location of these systems for each lot.

b) The development is required to contain and dispose of site generated
storm drainage on the site by installing a ground recharge system
designed by the consulting civil engineer. The existing lot does not
presently have a storm drainage service.

Roads

a) Lakeshore Road frontage must be upgraded to a full urban standard

including curb, gutter, sidewalk, fillet pavement, street lights, storm
drainage, landscaping and adjustment and/or re-location of existing utility
appurtenances if required to accommodate this construction.

b) Belmont Road frontage must be upgraded to a full urban standard

including sidewalk and adjustment and/or re-location of existing utility
appurtenances if required to accommodate this construction.

c) Re-locate existing poles and utilities, where necessary.
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7)

8)

.9)

10)

Page 3 of 4

Road Dedication and Subdivision Requirements

By registered plan to provide the following:

a)

b)

c)

Dedicate ~3.2m width along the full frontage of Lakeshore Rd. the
existing fence and gate post must be removed.

Dedication on Belmont Rd to adjust property line to match existing
adjacent properties.

Grant statutory rights-of-way if required for utility services.

Power and Telecommunication Services and Street Lights

a)

e)

If the existing area is served by overhead wiring, the service connections
may be provided overhead provided that there are no new poles required
and service trespasses will not be created. If either of these conditions is
not satisfied, then underground service will be required for that lot.

Streetlights must be installed on all roads.

Make servicing applications to the respective Power and
Telecommunication utility companies. The utility companies are required
to obtain the City’s approval before commencing construction.

Before making application for approval of your subdivision plan, please
make arrangements with Fortis for the pre-payment of applicable charges
and tender a copy of their receipt with the subdivision application for final
approval.

Re-locate existing poles and utilities, where necessary. Remove aerial
trespass (es).

Site Related Issues

Access and Manoeuvrability

i) Furthermore, it is advised that in the future, access and egress to
and from the site may be restricted to right-in and right-out due to
a future median.

Other Engineering Comments

a)

b)

Provide all necessary Statutory Rights-of-Way for any utility corridors
required, including those on proposed or existing City Lands.

If any road dedication affects lands encumbered by a Utility right-of-way
(such as Terasen, etc.) please obtain the approval of the utility prior to
application for final subdivision approval. Any works required by the utility
as a consequence of the road dedication must be incorporated in the
construction drawings submitted to the City’s Development Manager.

Only the service upgrades must be completed at this time. The City
wishes to defer the frontage upgrades to Lakeshore Rd & Belmont Road
fronting this development. Therefore, cash-in-lieu of immediate
construction is required and the City will initiate the work later, on its own
construction schedule.
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A1)

Page 4 of 4

i) Lakeshore Road

ltem Cost

Curb &Gultter $2,832.00
Sidewalk $ 3,540.00
Drainage $4,434.00
Street Lighting $ 956.00
Landscape Boulevard $1,062.00
Road Fillet $2,974.00
Total $15,797.00
i) Belmont Road

Item Cost
Sidewalk $ 3,540.00
Total $ 3,540.00

Charges and Fees

a)

b)

Development Cost Charges (DCC’s) are payable
Fees per the “Development Application Fees Bylaw” include:

i) Survey Monument Fee of $100.00 ($50.00 per newly created lot)
(GST exempt).

i) Survey Monument, Replacement Fee: $1,200.00 (GST exempt) —
only if disturbed.

A hydrant levy charge of $500.00 (250.00 per new lot).

Utility services upgrades; to be determined.

The City wishes to defer the construction of frontage improvements on
Lakeshore Rd & Belmont Rd which is premature at this time. Therefore,
cash-in-lieu of immediate construction is required and the City will initiate

the work later, on its own construction schedule. The cash-in-lieu amount
is determined to be $19,337.00

/

Wikt

Steve Muenz, P. Eng, v
Development Engingering Manager

SS
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REPORT TO COUNCIL

City of
Date: February 6, 2017 Ke I Owna

RIM No. 1250-30

To: City Manager

From: Community Planning Department (LK)

Application: Z16-0081 Owner: ;%i%‘é%i;c' LTD., INC. No.
Address: 1730 & 1740 Ethel Street Applicant: New Town Services Inc.
Subject: Rezoning Application

Existing OCP Designation: MRM — Multiple Unit Residential (Medium Density)

Existing Zone: RU6 — Two Dwelling Housing

Proposed Zone: RMs5 — Medium Density Multiple Housing

1.0 Recommendation

THAT Rezoning Application No. Z16-0081 to amend the City of Kelowna Zoning Bylaw No. 8000 by
changing the zoning classification of Lot 2 District Lot 138 ODYD Plan 1942 and Lot 3 District Lot 138 ODYD
Plan 1942, located at 1730 Ethel Street and 1740 Ethel Street, Kelowna, BC from the RU6 — Two Dwelling
Housing zone to the RM5 — Medium Density Multiple Housing zone, be considered by Council;

AND THAT the Rezoning Bylaw be forwarded to a Public Hearing for further consideration;

AND THAT final adoption of the Rezoning Bylaw be considered subsequent to the outstanding conditions
of approval as set out in Schedule “"A” attached to the Report from the Community Planning Department
dated December 22, 2016;

AND THAT final adoption of the Rezoning Bylaw be considered subsequent to the registration on the
subject property of a Section 219 Tree Protection Covenant to ensure the ongoing preservation of the
Registered Heritage Tree located on site;

AND THAT final adoption of the Rezoning Bylaw be considered subsequent to approval of the Ministry of
Transportation and Infrastructure.

AND THAT final adoption of the Rezoning Bylaw be considered in conjunction with Council’s consideration
of a Development Permit and Development Variance permit for the subject properties.
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2.0 Purpose

To rezone the subject property to facilitate the development of multiple dwelling housing on the subject
property.

3.0 Community Planning

Community Planning Staff supports the proposed rezoning application to the RM5 — Medium Density
Multiple Housing zone in order to accommodate a 26-unit multiple dwelling housing project on the subject
parcels. The proposed land use is consistent with the Official Community Plan (OCP) Future Land Use
Designation of MRM — Multiple Unit Residential (Medium Density).

The proposal consists of two parcels that are located at a prominent location in the Central City area at the
intersection of Ethel Street and Saucier Avenue, one block south of Harvey Avenue. Adding density at this
location will be supported by the nearby parks, schools, transit bike routes and proximity to the downtown
shopping area. The project benefits from the Ethel Street cycling routes with good commuting connections
to the Downtown and central parts of the city. The proposed project will help contribute to fulfilling the
City’s policy of ‘Complete Communities’ by increasing the residential density of the property and
neighbourhood and complementary to several other multi-family buildings in the area. The project is also
consistent with several other OCP Urban Infill policies including ‘*Compact Urban Form’ and ‘Sensitive Infill’.

In fulfillment of Council Policy No. 367, the applicant completed public notification and consultation with
property owners within 5o m of the subject property.

4.0 Proposal

4.1 Background

The existing single family dwelling at 1730 Ethel Street is located on the Kelowna Heritage Register. The
homeowner has recently completed the relocation of the house from the subject parcel to 1368 Ethel
Street, which will require a future update to the Kelowna Heritage Register. The subject property has a
registered heritage tree (mature Copper Beech) located at the southeast corner of the parcel. The proposed
building has been designed to embrace and highlight the tree within the development. Should Council
support this application, registration of a Tree Protection Covenant will be required prior to final adoption
of Rezoning along with the consolidation of the two parcels through a subdivision application.

4.2 Project Description

The proposed development is a 26-unit 4-storey condo building. The intent is to create a strata
development, thus allowing the units to be sold individually. The unit breakdown comprises of five studio
units, six one-bedroom units and 15 two-bedroom units. The unit sizes range from 518 ft2 (42 m?) up to
1,164 ft2 (108.2 m2), with private exterior balconies or decks.

The Zoning Bylaw Regulations for parking stall requirements have been met with 26 parking stalls provided
underground and 10 stalls at-grade. Secure bicycle parking stalls are provided well in excess of the
minimum bylaw requirements, with bicycle spaces provided both within a secure bike room and with wall
mounted bike racks. Visitor bicycle stalls are provided near the main building entry.

The architectural style of the building has a contemporary design with stucco siding and wood toned fibre
cement accents. Due to the high water table at this location, the building has been designed with the
underground parkade structure elevated approximately 1.2 m above natural grade. This has allowed the
building design to provide extensive terraced landscaping above the parking structure. This naturally hides
the parkade structure while providing large landscaped decks which have at-grade access to the street
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facing main floor units. The tiered landscaped planters provide a friendly aesthetic for pedestrians and
cyclists along both Ethel and Saucier frontages. If supported, the site development will require a certified
Arborist to prepare protection measures for the heritage tree, including temporary construction fencing.
This would be included as part of the Development Permit requirements.

Rezoning

The two parcels are currently zoned RU6 — Two Dwelling Housing and the proposed zone is RM5 — Medium
Density Multiple Housing. The RM5 zone was created to provide a zone primarily for apartment buildings. It
fits within the MRM - Multiple Unit Residential (Medium Density) Future Land Use Designation and is
consistent with the adjacent multi-residential parcels which provide developments of similar densities.

Site Context

The subject properties are located at the Northwest corner of the Ethel Street and Saucier Avenue
intersection. The parcels are bordered by existing RM5 — Multi Dwelling Housing sites on the North, East
and West sides. The parcels are centrally located between both the City Centre and Capri Landmark Urban
Centres. The parcels are designated MRM — Multiple Unit Residential (Medium Density) and are within the
Permanent Growth Boundary.

Specifically, adjacent land uses are as follows:

Orientation Zoning Land Use
North RMs5 — Medium Density Multiple Housing Multi-Family (Women'’s Housing)
East RMs5 — Medium Density Multiple Housing Multi-Family Condo Building
South RU6 — Two Dwelling Housing Single Family Dwelling
West RMs5 — Medium Density Multiple Housing Multi-Family Condo Building

Context Map o ) Future Land Use
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Subject Property Map: 1730 & 1740 Ethel Street
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4.3 Zoning Analysis Table

Zoning Analysis Table

CRITERIA RMs5 ZONE REQUIREMENTS PROPOSAL
Development Regulations
Floor Area Ratio 1.4 1.17
Site Coverage (Building) 40 % 45 %0
(incl. Building, parking & driveway) 65 % 73 %0
Height 18 m or 4.5 storeys 14.7 m & 4 storeys
Front Yard (Ethel Street) 1.5, m (Ground Oriented) 5.72m (to units)
6.0m 1.5 m (to parkade) ®
Side Yard (Saucier Ave) 1.5, m (Ground Oriented) 5.72m (to units)
6.om 1.5 m (to parkade) ®

4.5 m (under 2.5 storeys)

Side Yard (north) 7.0 m (over 2.5 storeys) 7.om
Rear Yard 9.0 m (no lane access) 7.0 MO
Other Regulations
Minimum Parking Requirements 35 stalls 36 stalls
. . Class | —13 stalls o stalls
Bicycle Parking Class Il - _;?stalls 43 stalls
Private Open Space 503 m’ 750 m’

O Indicates a requested variance to the site coverage (building only) from 40% maximum to 75% proposed and site coverage, (building, parking
& driveway) from 65% maximum to 73% proposed.

® Indicates a requested variance to the front setback from 6.0 m required to 1.5 m proposed.

© Indicates a requested variance to the side yard setback from 6.0 m required to 1.5 m proposed.

O Indicates a requested variance to the rear yard setback from g9.om (no lane access) to 7.0 m proposed.
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Setback and site coverage variances to the Zoning Bylaw Regulations for RM5 — Medium Density Multiple
Housing will be requested as part of the Development Variance Permit. The applicant’s interpretation of
ground-oriented housing brings about the requested setback variances with the fourth variance being a
request to increase the allowable site coverage.

5.0
5.1

6.0
6.1

Current Development Policies

Kelowna Official Community Plan (OCP)

Chapter 5: Development Process

Complete Communities.” Support the development of complete communities with a minimum
intensity of approximately 35-40 people and/or jobs per hectare to support basic transit service —a
bus every 30 minutes. (approx. 206 people [ hectare proposed)

Compact Urban Form.” Develop a compact urban form that maximizes the use of existing
infrastructure and contributes to energy efficient settlement patterns. This will be done by
increasing densities (approximately 75 - 100 people and/or jobs located within a 400 metre walking
distance of transit stops is required to support the level of transit service) through development,
conversion, and re-development within Urban Centres (see Map 5.3) in particular and existing areas
as per the provisions of the Generalized Future Land Use Map 4.1.

Sensitive Infill.> Encourage new development or redevelopment in existing residential areas to be
sensitive to or reflect the character of the neighbourhood with respect to building design, height
and siting.

Healthy Communities.* Through current zoning regulations and development processes, foster
healthy, inclusive communities and a diverse mix of housing forms, consistent with the appearance
of the surrounding neighbourhood.

Ground-Oriented Housing.> Encourage all multiple-unit residential buildings in neighbourhoods
with schools and parks to contain ground-oriented units with 2 or more bedrooms so as to provide
a family housing choice within the multi-unit rental or ownership markets. High density residential
projects in the Downtown area are encouraged to include a ground-oriented housing component,
especially where such can be provided on non-arterial and non-collector streets.

Technical Comments

Building & Permitting Department

Development Cost Charges (DCC’s) are required to be paid prior to issuance of any Building
Permit(s).

Demolition Permit required for any existing structures.

Placement permits are required for any sales or construction trailers that will be on site. The
location(s) of these are to be shown at time of development permit application.

A Hoarding permit is required and protection of the public from the staging area and the new
building area during construction. Location of the staging area and location of any cranes should be
established at time of DP.

' City of Kelowna Official Community Plan, Policy 5.2.4 (Development Process Chapter).
2 City of Kelowna Official Community Plan, Policy 5.3.2 (Development Process Chapter).
3 City of Kelowna Official Community Plan, Policy 5.22.6 (Development Process Chapter).
“ City of Kelowna Official Community Plan, Policy 5.22.7 (Development Process Chapter).
% City of Kelowna Official Community Plan, Policy 5.23.1 (Development Process Chapter).

50



6.3

716-0081- Page 6

A Building Code analysis is required for the structure at time of building permit applications.

A Geotechnical report is required to address the sub soil conditions and site drainage at time of
building permit application.

We strongly recommend that the developer have his professional consultants review and prepare
solutions for potential impact of this development on adjacent properties. Any damage to adjacent
properties is a civil action which does not involve the city directly. The items of potential damage
claims by adjacent properties are items like settlement of foundations (preload), damage to the
structure during construction, additional snow drift on neighbour roofs, excessive noise from
mechanical units, vibration damage during foundation preparation work etc.

Fire resistance ratings are required for storage, janitor and/or garbage enclosure room(s) / area(s).
The drawings submitted for building permit is to clearly identify how this rating will be achieved
and where these area(s) are located.

An exit analysis is required as part of the code analysis at time of building permit application. The
exit analysis is to address travel distances within the units and all corridors, number of required
exits per area, door swing direction, handrails on each side of exit stairs, width of exits, spatial
calculation for any windows in exit stairs, etc.

Size and location of all signage to be clearly defined as part of the development permit. This should
include the signage required for the building addressing to be defined on the drawings per the
bylaws on the permit application drawings.

Full Plan check for Building Code related issues will be done at time of Building Permit applications.
Please indicate how the requirements of Radon mitigation and NAFS are being applied to this
complex at time of permit application.

Development Engineering Department

Refer to Attachment ‘A’ dated December 22, 2016.

Fire Department

Construction fire safety plan is required to be submitted and reviewed prior to construction and
updated as required.
Engineered Fire Flow calculations are required to determine Fire Hydrant requirements as per the
City of Kelowna Subdivision Bylaw #7900.
A fire safety plan as per section 2.8 BCFC is required at occupancy. The fire safety plan and floor
plans are to be submitted for approval in AutoCAD Drawing format on a CD.
Sprinkler drawings are to be submitted to the Fire Dept. for review when available.
Fire Department access is to be met as per BCBC 3.2.5. It appears access to the building is on
Saucier - the building shall be addressed off of Saucier.
Approved Fire Department steel lock box acceptable to the fire dept. is required by the fire dept.
entrance and shall be flush mounted.
All requirements of the City of Kelowna Fire and Life Safety Bylaw 10760 shall be met.
Fire alarm system is to be monitored by an agency meeting the CAN/ULC S561 Standard.
Contact Fire Prevention Branch for fire extinguisher requirements and placement.
Fire department connection is to be within 45M of a fire hydrant - unobstructed. It shall be clearly
marked and visible.

o standpipes to be located on intermediate landings.

o sprinkler zone valves shall be accessible as per fire prevention bylaw -no higher than 7 ft.
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o dumpster/refuse container must be 3 meters from structures or overhangs or in a rated
room in the parking garage.

o Include a copy of the sprinkler system owner’s certificate with fire safety plan.

o copy of referenced NFPA 25 document to be on site

6.4 Ministry of Transportation

e Noconcerns

7.0 Application Chronology

Date of Application Received: November 16, 2016
Date of ADT Review: December 15, 2016
Date of Amended Plans Received: November 29, 2016

Date Public Consultation Completed: January 17, 2017

Report prepared by: Lydia Korolchuk, Planner

Reviewed by: Terry Barton, A/ Community Planning Manager

Approved for Inclusion: Doug Gilchrist, Community Planning & Real Estate Director
Attachments:

Attachment A: Development Engineering Memorandum
Site Plan

Conceptual Elevations

Landscape Plan
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CITY OF KELOWNA  |mime |k Kelowna

COMMUNITY PLANNING

MEMORANDUM

Date:

File No.:

To:

From:

Subject:

December 22, 2016
Z16-0081

Community Planning (LK)
Development Engineering Manager(SM)

1730 & 1740 Ethel Street RMb5

Development Engineering has the following requirements associated with this application. The
road and utility upgrading requirements outlined in this report will be a requirement of this

development.

The Development Engineering Technologist for this project is Sergio Sartori

A)

2)

3)

Domestic Water and Fire Protection

a)

b)

The development site is presently serviced with two 13mm water services. The
developer's consulting mechanical engineer will determine the domestic, fire
protection requirements of this proposed development and establish hydrant
requirements and service needs. Only one service will be permitted for this
development.

The applicant, at his cost, will arrange for the removal of the existing service and
the installation of one new larger metered water service. The new service should
tie in to the main on Saucier Ave.The estimated cost of this construction for
bonding purposes is $10,000.00.

The developer must obtain the necessary permits and have all existing utility
services disconnected prior to removing or demolishing the existing structures.
The City of Kelowna water meter contractor must salvage existing water meters,
prior to building demolition. If water meters are not salvaged, the developer will
be invoiced for the meters.

Sanitary Sewer

a)

The development site is presently serviced with two 150mm diameter sanitary
sewer services. Only one service will be permitted for this development. The
developer's consulting civil engineer will determine sanitary sizing for this
development. The applicant, at his cost, will arrange for the removal of the
existing service (within the lane) and utilize other 150mm service. The estimated
cost of this construction for bonding purposes is $3,000.00

Storm Drainage

(a)

The developer must engage a consulting civil engineer to provide a storm water
management plan for these sites which meets the requirements of the City
Subdivision Development and Servicing Bylaw 7900. The storm water
management plan must also include provision of lot grading plans, minimum
basement elevations (MBE), if applicable, and provision of a storm drainage
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4)

5)

.6)

(b)

service and recommendations for onsite drainage containment and disposal
systems.

Only one service will be permitted for this development. The applicant, at his
cost, will arrange the installation of one overflow service. The estimated cost of
this construction for bonding purposes is $10,000.00

Road Improvements

(@)

(a)

Ethel Street Rd fronting this development must be upgraded to an urban
standard to including barrier curb & gutter, a new separate sidewalk, storm
drainage, landscaped boulevard and relocation or adjustment of existing utility
appurtenances if required to accommodate the upgrading construction. The
estimated cost of the road improvements for bonding purposes is $25,000.00

Saucier Ave fronting this development must be upgraded to an urban standard to
including barrier curb & gutter, sidewalk, storm drainage, landscaped boulevard
and relocation or adjustment of existing utility appurtenances if required to
accommodate the upgrading construction. The estimated cost of the road
improvements for bonding purposes is $22,000.00

Road Dedication and Subdivision Requirements

By registered plan to provide the following:

a)
b)
c)
d)

e)

Dedicate ~2.4m width along the full frontage of Ethel Street.

Dedicate ~2.2m width alohg the full frontage of Saucier Ave.

Provide a 6m corner rounding at the intersection of Ethel St and Saucier Ave.
Lot consolidation.

Grant statutory rights-of-way if required for utility services.

Electric Power and Telecommunication Services

a)

b)

d)

All proposed distribution and service connections are to be installed
underground. Existing distribution and service connections, on that portion of a
road immediately adjacent to the site, are to be relocated and installed
underground as this site is located within the South Pandosy urban town centre.

Streetlights must be installed on Ethel Street and Saucier Ave if needed.

Make servicing applications to the respective Power and Telecommunication
utility companies. The utility companies are required to obtain the City’s approval
before commencing construction.

Re-locate existing poles and utilities, where necessary. Remove aerial trespass
(es).
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7)

8)

9)

10)

Engineering

Road and utility construction design, construction supervision, and quality control
supervision of all off-site and site services including on-site ground recharge drainage
collection and disposal systems, must be performed by an approved consulting civil
engineer. Designs must be submitted to the City Engineering Department for review and
marked “issued for construction” by the City Engineer before construction may begin.

Design and Construction

a) Design, construction supervision and inspection of all off-site civil works and site
servicing must be performed by a Consulting Civil Engineer and all such work is
subject to the approval of the City Engineer. Drawings must conform to City
standards and requirements.

b) Engineering drawing submissions are to be in accordance with the City's
“Engineering Drawing Submission Requirements” Policy. Please note the
number of sets and drawings required for submissions.

c) Quality Control and Assurance Plans must be provided in accordance with the
Subdivision, Development & Servicing Bylaw No. 7900 (refer to Part 5 and
Schedule 3).

d) A “Consulting Engineering Confirmation Letter” (City document ‘C’) must be

completed prior to submission of any designs.

e) Before any construction related to the requirements of this subdivision application
commences, design drawings prepared by a professional engineer must be
submitted to the City’s Works & Utilities Department. The design drawings must
first be “Issued for Construction” by the City Engineer. On examination of design
]glrawings, dit may be determined that rights-of-way are required for current or
uture needs.

Servicing Agreements for Works and Services

a) A Servicing Agreement is required for all works and services on City lands in
accordance with the Subdivision, Development & Servicing Bylaw No. 7900. The
applicant's Engineer, prior to preparation of Servicing Agreements, must provide
adequate drawings and estimates for the required works. The Servicing
Agreement must be in the form as described in Schedule 2 of the bylaw.

b) Part 3, “Security for Works and Services”, of the Bylaw, describes the Bonding

and Insurance requirements of the Owner. The liability limit is not to be less than
$5,000,000 and the City is to be

Survey Monuments and Iron Pins

If any legal survey monuments or property iron pins are removed or disturbed during
construction, the developer will be invoiced a flat sum of $1,200.00 per incident to cover
the cost of replacement and legal registration. Security bondlng will not be\released until
restitution is made. S
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A1)

Bonding and Levy Summary

(a) Bonding
Storm service upgrade $10,000.00
Water service upgrade $10,000.00
Sanitary service upgrade $ 3,000.00
Road Frontage Improvements $47,000.00
Total Bonding $70.000.00

NOTE: The bonding amounts shown above are comprised of estimated construction

costs escalated by 140% to include engineering design and contingency protection and.

are provided for information purposes only. The owner should engage a consulting civil
engineer to provide detailed designs and obtain actual tendered construction costs if he
wishes to do so. Bonding for required off-site construction must be provided, and may
be in the form of cash or an irrevocable letter of credit, in an approved format.

The owner must also enter into a servicing agreement in a form provided by the City.

An administration charge will be assessed for processing of this application, review and
approval of engineering designs and construction inspection. The administration charge

(i) Access to the site is permitted from the lane as per bylaw. A development
variance permit will be required for council approval for the proposed

As a requirement of this application the owner must provide a geotechnical report
prepared by a Professional Engineer qualified in the field of hydro-geotechnical

(c) Drill and / or excavate test holes on the site and install pisometers if
necessary. Log test hole data to identify soil characteristics, identify areas of
fill if any. Identify unacceptable fill material, analyse soil sulphate content,
identify unsuitable underlying soils such as peat, etc. and make

(d) List extraordinary requirements that may be required to accommodate
construction of roads and underground utilities as well as building foundation

(e) Additional geotechnical survey may be necessary for building foundations,

.12)  Administration Charge
is calculated as (3.5% of Total Off-Site Construction Cost plus GST).
14)  Development Permit and Site Related Issues
Access and Manoeuvrability
access to Saucier Ave.
15. Geotechnical Report

survey to address the following:

(a) Area ground water characteristics.

(b) Site suitability for development, unstable soils, etc.
recommendations for remediation if necessary.
designs.
etc.

l L4
$tev

SS

eI/NIuer{z, P. Eng.
Development Engineering Manager
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CITY OF KELOWNA

MEMORANDUM
Date: December 22, 2016
File No.: DP16-0289
To: Community Planning (LK)
From: Development Engineer Manager (SM)
Subject: 1730 & 1740 Ethel Street

The Development Engineering comments and requirements regarding this Development Permit
application are as follows:

1. General.

a) All the offsite infrastructure and services upgrades are addressed in the Development
Engineering Report under file Z16-0081.

i

»
Steve Muenz, P. Eng.
Developmentt Engineering Manager

SS
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CITY OF KELOWNA

MEMORANDUM
Date: December 22, 2016
File No.: DVP16-0290
To: Community Planning (LK)
From: Development Engineer Manager (SM)
Subject: 1330 St Paul Street

The Development Engineering comments and requirements regarding this DVP application are
as follows:

The Development Variance Permit to vary the site coverage, front yard setback, side yard
setback and rear yard setback does not compromise any municipal services.

wy

Steve Muenz,g. Eng.

Development Engirteering Manager

SS
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REPORT TO COUNCIL

City of
Date: February 6, 2017 Ke I Owna

RIM No. 1250-30

To: City Manager

From: Community Planning Department (EW)

Application: Z15-0027 Owner: 1409493 Alberta Inc.

815, 823-825, 829 & 831 Leon Ave

Address: and 814 & 822 Harvey Ave Applicant: ~ Meiklejohn Architects Inc.
Subject: Rezoning Application

Existing OCP Designation: MRM — Multiple Unit Residential (Medium Density)

Existing Zone: RU6 — Two Dwelling Housing

Proposed Zone: RM5 — Medium Density Multiple Housing

1.0 Recommendation

THAT Rezoning Application No. Z15-0027 to amend the City of Kelowna Zoning Bylaw No. 8000 by
changing the zoning classification from the RU6 — Two Dwelling Housing Zone to the RM5 — Medium
Density Multiple Housing Zone, be considered by Council on the following parcels:

e Lot ADistrict Lot 138 ODYD Plan 4974 Except Plan 36604, located at 814 Harvey Ave
e Lot District Lot 138 ODYD Plan 8961 Except Plan 36604, located 822 Harvey Ave
o Lot B District Lot 138 ODYD Plan 4974, located at 815 Leon Ave
e LotaDistrict Lot 238 ODYD Plan 9710, located at 823-825 Leon Ave
e Lot 2 District Lot 138 ODYD Plan 9710, located at 829 Leon Ave
e Lot ADistrict Lot 2137 ODYD Plan 11329, located at 831 Leon Ave
e The lane that exists between 797 and 863 Leon Ave;
AND THAT the Rezoning Bylaw be forwarded to a Public Hearing for further consideration;

AND THAT Council considers the public processes to be appropriate consultation for the purpose of Council
Policy No. 367, as outlined in the Report from the Community Planning Department dated February 6,
2017;

AND THAT final adoption of the Rezoning Bylaw be considered subsequent to the following:
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1. To the outstanding conditions identified in Attachment “A” associated with the report from the
Community Planning Department dated February 6, 2017;

2. Thelane between 797 Leon Ave and 863 Leon Ave is closed and sold to the applicant;

3. Theland and all subject properties are consolidated into one parcel;
AND FURTHER THAT final adoption of the Rezoning Bylaw be considered in conjunction with Council’s
consideration of a Development permit for the subject properties.
2.0 Purpose
To rezone the subject properties from the RU6 — Two Dwelling Housing zone to the RM5 — Medium Density
Multiple Housing Zone to facilitate the future development of an apartment complex.
3.0 Community Planning

Staff supports the proposed rezoning application to the RM5 — Medium Density Multiple Housing Zone as it
is consistent with the existing MRM — Multiple Unit Residential (Medium Density) Future Land Use
designation in the Official Community Plan (OCP). The proposed rezoning and lot consolidation allows a
project to be built with a significant amount of residential density in close proximity to the downtown.

If the zoning application is advanced to third reading, a Development Permit will be necessary to approve
the form and character of the proposed development. Currently, the proposed development permit
drawings show a six storey, 93-unit rental apartment building.

The applicant submitted a public consultation summary report and notes all of the neighbours within a 5o
metre radius were notified. Council Policy No. 367 states when an addition of 5o or more dwelling units are
proposed the applicant is required to hold a developer run public information session. The public
information session was advertised in the Daily Courier newspaper on June 9" and June 11", 2016 and held
at the Italian Club Hall on Lawrence Avenue on June 25, 2016 from 112am to 1pm.

4.0 Proposal

4.1 Project Description

The proposal is for a land use change, to rezone the subject properties from the RU6 — Two Dwelling
Housing Zone to the RM5 — Medium Density Multiple Housing Zone. The proposed rezoning and lot
consolidation will facilitate the future development of an apartment complex. Drawings submitted for a
future development permit show the potential construction of a six storey g3-unit rental apartment
complex above a two level parkade structure. The primary access to the parkade would be from the north-
west corner of the site along Leon Avenue. A secondary access is proposed from the existing shared
easement with the neighbouring ‘Dorchester’ property. There are five proposed ground oriented units
facing Leon Ave. At this time staff are tracking three variances for the project (see Section 4.3 Zoning
Analysis Table). Further discussion of the apartment design will occur when a Development Permit and
variance application goes to Council.
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4.2 Site Context

The subject parcels are located near the downtown ‘City Centre’ Urban Centre Area, adjacent Harvey Ave
and Leon Ave. The subject property is designated as Multiple Unit Residential - Medium Density (MRM) in

the OCP and the lot is within the Permanent Growth Boundary. Specifically, adjacent land uses are as
follows:

Orientation Zoning Land Use
North RU6 — Two Dwelling Housing Residential
East RM6 — High Rise Apartment Housing Residential
South RU6 — Two Dwelling Housing Residential
West RMs5 — Multiple Unit Residential (Medium Density) Residential

Subject Properties Map: 815, 823-825, 829, & 831 Leon Ave & 814 & 822 Harvey Ave
i O = . 7

830 32 S |

4.3 Zoning Analysis Table

Zoning Analysis Table

CRITERIA RMs5 ZONE REQUIREMENTS PROPOSAL
Existing Lot/Subdivision Regulations

Lot Area 1400 m* 4,881m*
Lot Width 30.0m 87m
Lot Depth 35.0m 68 m

Development Regulations
Site Coverage 40% 59.4% O
Site Coverage (Buildings +
Drivewayi +(Parkingg) 65% 601 %
Floor Area Ratio 1.2 1.09
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Height 18.0 m/4.5 storeys 19.3m / 6 storeys ®
Front Yard (north) 6.om 6.1m
Side Yard (west) 7.0m 9.1m
Side Yard (east) 7.0m 7.3m

7.63 m (parkade)®

Rear Yard (south) 9-om 16.7 m (residential building)

Other Regulations

Minimum Parking Requirements 116 128
. . Class 1: 47 Class 1: 115
Bicycle Parking Class 2: 10 Class 2:12
Private Open Space m* 1,519 m’

O Indicates a requested variance to site coverage from 40% to 59.4%
® Indicates a requested variance to height from 18.0 m/ 4.5 storeys to 19.3 m/ 6 storeys

© Indicates a requested variance to setback from parkade structure from 9.omto 7.63m

5.0
5.1

6.0
6.1

Current Development Policies

Kelowna Official Community Plan (OCP)

Development Process

Compact Urban Form." Develop a compact urban form that maximizes the use of existing
infrastructure and contributes to energy efficient settlement patterns. This will be done by
increasing densities (approximately 75 - 100 people and/or jobs located within a 400 metre walking
distance of transit stops is required to support the level of transit service) through development,
conversion, and re-development within Urban Centres (see Map 5.3) in particular and existing areas
as per the provisions of the Generalized Future Land Use Map 4.1.

Sensitive Infill.” Encourage new development or redevelopment in existing residential areas to be
sensitive to or reflect the character of the neighbourhood with respect to building design, height,
and siting.

Affordable Housing.? Support the creation of affordable and safe rental, non-market and/or special
needs housing.
Technical Comments

Building & Permitting Department

a) Demolition permits are required for any existing structures.

b) Development Cost Charges (DCC's) are required to be paid prior to issuance of any Building
Permit(s).

c) Placement permits are required for any sales or construction trailers that will be on site. The
location(s) of these are to be shown at time of development permit application.

d) A Hoarding permit is required and protection of the public from the staging area and the new
building area during construction. Location of the staging area and location of any cranes
should be established at time of DP.

e) A Building Code analysis is required for the structure at time of building permit applications,
but the following items may affect the form and character of the building(s):

' City of Kelowna Official Community Plan, Policy 5.2.3 (Development Process Chapter).
2 City of Kelowna Official Community Plan, Policy 5.22.6 (Development Process Chapter).
3 City of Kelowna Official Community Plan, Objective 10.3, Chapter 10 (Social Sustainability).
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f)

9)

k)
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e Any security system that limits access to exiting needs to be addressed in the code
analysis by the architect.
e Access to the roof is required per NFPA and guard rails may be required and should be
reflected in the plans if required.

e Spatial Calculation required for windows on inside corner of upper floor units
Mechanical Ventilation inlet and exhausts vents are not clearly defined in these drawings for
the enclosed parking storey. The location and noise from these units should be addressed at
time of Development Permit.
We strongly recommend that the developer have his professional consultants review and
prepare solutions for potential impact of this development on adjacent properties. Any damage
to adjacent properties is a civil action which does not involve the city directly. The items of
potential damage claims by adjacent properties are items like settlement of foundations
(preload), damage to the structure during construction, additional snow drift on neighbour
roofs, excessive noise from mechanical units, vibration damage during foundation preparation
work.
A Geotechnical report is required to address the sub soil conditions and site drainage at time of
building permit application. This property falls within the Mill Creek flood plain bylaw area and
compliance is required. Minimum building elevations are required to be established prior to the
release of the Development Permit. This minimum Geodetic elevation is required for all
habitable spaces including parking garages. This building may be designed to low, which may
affect the form and character of the building.
Fire resistance ratings are required for storage, janitor and/or garbage enclosure room(s). The
drawings submitted for building permit is to clearly identify how this rating will be achieved and
where these area(s) are located.
An exit analysis is required as part of the code analysis at time of building permit application.
The exit analysis is to address travel distances within the units, number of required exits per
area, accessibility etc.
Size and location of all signage to be clearly defined as part of the development permit. This
should include the signage required for the building addressing to be defined on the drawings
per the bylaws on the permit application drawings.
Full Plan check for Building Code related issues will be done at time of Building Permit
applications. Please indicate how the requirements of Radon mitigation and NAFS are being
applied to this structure.

Development Engineering

See Memorandum dated July 6, 2015 (Attachment A).

Fire Department

a)
b)
)

d)

Construction fire safety plan is required to be submitted and reviewed prior to construction and
updated as required.

Engineered Fire Flow calculations are required to determine Fire Hydrant requirements as per
the City of Kelowna Subdivision Bylaw #7900.

A visible address must be posted as per City of Kelowna By-Laws - ensure the building is
addressed as one address and suites numbers for the various units in the building.

Sprinkler drawings are to be submitted to the Fire Dept. for review when available. Ensure the
isolation valves are accessible as per Bylaw 10760.
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A fire safety plan as per section 2.8 BCFC is required at occupancy. The fire safety plan and floor
plans are to be submitted for approval in AutoCAD Drawing format on a CD or DVD to facilitate
Fire Department pre-planning for this structure. The fire safety plan should clearly detail the
unique requirements for this structure. A copy of the sprinkler system owner’s certificate is to
be included in the fire safety plan.

Fire Department steel lock box acceptable to the fire dept. is required by the fire dept.
entrance. Kurt's Lock & Safe at 100A — 1021 Ellis Street, Kelowna is the approved supplier for
flush mount lock boxes.

The standpipes connections are to be installed on the transitional landings of the stairwells as
per NFPA 14. 3).

Fire Stairwells to be marked clearly (including roof access) as per Fire Department
requirements. This would be standardized and approved by the Kelowna Fire Department
(KFD).

All requirements of Bylaw 10760 for high buildings shall be followed.

Fire alarm system is to be monitored by an agency meeting the CAN/ULC S562 Standard.
Contact Fire Prevention Branch for fire extinguisher requirements and placement.

Fire department connection is to be within 45M of a fire hydrant — and that the FD connection is
clearly marked and visible from the street.

m) Do notissue BP unless all life safety issues are confirmed.

FortisBC Inc — Electric

There are no primary distribution facilities adjacent to the subject properties. The current
improvements appear to be serviced via secondary overhead facilities in the lane between
these properties or via secondary underground in Leon Avenue. Based on the preceding
information, the cost to extend service to the proposed multiple unit development may be
significant. The applicant is responsible for costs associated with any change to the subject
property's existing service, if any, as well as the provision of appropriate land rights where
required.

Otherwise, FortisBC Inc. (Electric) has no concerns with this circulation.

In order to initiate the design process, the customer must call 1-866-4FORTIS (1-866-436-7847).
It should be noted that additional land rights issues may arise from the design process but can
be dealt with at that time, prior to construction.

Ministry of Transportation

With regard to the above noted zoning file, the Ministry has reviewed and find no objection to
the rezoning of the parcel at the above noted civic address on condition there remains no direct
access to Highway g7, all access served by Leon Avenue.
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7.0 Application Chronology

Date of Application Received: May 15, 2015
Date Public Consultation Completed: June 27, 2016

Report prepared by: Emily Williamson, Planner

Reviewed by: Terry Barton, A/ Community Planning Manager

Approved for Inclusion: Doug Gilchrist, Community Planning & Real Estate Director
Attachments:

Attachment ‘A’ — Development Engineering Memorandum dated July 6, 2015
Attachment ‘B’ — Application Package
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# 715-0027 [ )]
To: Community Planning (AC) City of "oz’
From: Development Engineering Manager mﬁir;?ser EW K%!AMOW‘TMQN%
Subject: 815 Leon Ave Multi Family Developments

Development Engineering has the following comments and requirements associated with these
applications. The road and utility upgrading requirements outlined in this report will be a
requirement of this development.

1.

Domestic Water and Fire Protection

a)

b)

d)

The existing lots are serviced with small diameter water services (4). The
developer’s consulting mechanical engineer will determine the domestic and fire
protection requirements of this proposed development and establish hydrant
requirements and service needs. The estimated cost of this construction for
bonding purposes is $10,000.00

The applicant, at his cost, will arrange for the removal of the existing services and
the installation of one new larger metered water service.

The developer must obtain the necessary permits and have all existing utility
services disconnected prior to removing or demolishing the existing structures.
The City of Kelowna water meter contractor must salvage existing water meters,
prior to building demolition. If water meters are not salvaged, the developer will
be invoiced for the meters.

Sanitary Sewer

a)

Our records indicate the proposed development lots are connected with four
100mm and one 250mm diameter sewer services. The developer’s consulting
mechanical engineer will determine the requirements of this proposed
development and establish the required size and preferred location of the new
service. Only one service will be permitted for this development. The applicant, at
his cost, will arrange for the removal of all existing small diameter services and
the installation of a new larger service. The estimated cost of this construction for
bonding purposes is $8,000.00

Storm Drainage

(a)

The developer must engage a consulting civil engineer to provide a storm water
management plan for these sites which meets the requirements of the City Bylaw
7900. The storm water management plan must also include provision of lot
grading plans, minimum basement elevations (MBE), if applicable, and provision
of a storm drainage service and recommendations for onsite drainage
containment and disposal systems.
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Only one service will be permitted for this development. The applicant, at his cost,
will arrange for the installation of one new overflow service. The estimated cost of
this construction for bonding purposes is $5,000.00

Road Improvements

a)

b)

Leon Avenue fronting this development site must be upgraded to an urban
standard along the full frontage of this proposed development, including curb and
gutter, sidewalk, traffic calming measures, landscaped boulevard complete with
street trees drainage system including catch basins, manholes and pavement
removal and replacement, street lighting and re-location or adjustment of utility
appurtenances if required to accommodate the upgrading construction. The
estimated cost of this construction for bonding purposes is $64,500.00

Walkway on the west side of this development is to be constructed to a 3.5m
width based on standard SS-R2. The estimated cost of this construction for
bonding purposes is $10,200.00

Road Dedication and Subdivision Requirements

a)

b)
c)

d)

Provide a walkway allowance of 3.5m along the west boundary of the
development from Leon Ave to Harvey Ave.

Lot consolidation.

If any road dedication or closer affects lands encumbered by a Utility right-of-way
(such as Gas, etc.) please obtain the approval of the utility prior to application for
final subdivision approval. Any works required by the utility as a consequence of
the road dedication or closer must be incorporated in the construction drawings
submitted to the City’s Development Manager.

Provide all necessary Statutory Rights-of-Way for any utility corridors required,
including those on proposed or existing City Lands.

Electric Power and Telecommunication Services

a)
b)

c)

d)

All proposed distribution and service connections are to be installed underground.
Streetlights must be installed on all roads.

Make servicing applications to the respective Power and Telecommunication
utility companies. The utility companies are required to obtain the City’s approval
before commencing construction.

Re-locate existing utilities, where necessary.

Design and Construction

a)

Design, construction supervision and inspection of all off-site civil works and site
servicing must be performed by a Consulting Civil Engineer and all such work is
subject to the approval of the City Engineer. Drawings must conform to City
standards and requirements.
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Engineering drawing submissions are to be in accordance with the City's
“‘Engineering Drawing Submission Requirements’ Policy. Please note the
number of sets and drawings required for submissions.

Quality Control and Assurance Plans must be provided in accordance with the
Subdivision, Development & Servicing Bylaw No. 7900 (refer to Part 5 and
Schedule 3).

A “Consulting Engineering Confirmation Letter” (City document ‘C’) must be
completed prior to submission of any designs.

Before any construction related to the requirements of this subdivision application
commences, design drawings prepared by a professional engineer must be
submitted to the City’'s Works & Utilities Department. The design drawings must
first be “Issued for Construction” by the City Engineer. On examination of design
?rawings, cilt may be determined that rights-of-way are required for current or
uture needs.

Servicing Agreements for Works and Services

a)

b)

A Servicing Agreement is required for all works and services on City lands in
accordance with the Subdivision, Development & Servicing Bylaw No. 7900. The
applicant’s Engineer, prior to preparation of Servicing Agreements, must provide
adequate drawings and estimates for the required works. The Servicing
Agreement must be in the form as described in Schedule 2 of the bylaw.

Part 3, “Security for Works and Services”, of the Bylaw, describes the Bonding
and Insurance requirements of the Owner. The liability limit is not to be less than
$5,000,000 and the City is to be named on the insurance policy as an additional
insured.

Geotechnical Report

As a requirement of this application and building permit approval the applicant must
provide a comprehensive geotechnical report prepared by a Professional Engineer
qualified in the field of hydro-geotechnical survey to address the following:

a)

b)

c)

d)

e)

Area ground water characteristics, including water sources on the site.
Site suitability for development; i.e. unstable soils, foundation requirements etc.

Drill and/or excavate test holes on the site and install pisometers if necessary.
Log test hole data to identify soil characteristics, identify areas of fill if any.
Identify unacceptable fill material, analyse soil sulphate content, identify
unsuitable underlying soils such as peat, etc. and make recommendations for
remediation if necessary.

List extraordinary requirements that may be required to accommodate
construction of roads and underground utilities as well as building foundation
designs.

Additional geotechnical survey may be necessary for building foundations, etc.

Development Permit and Site Related Issues

Access and Manoeuvrability

(i) Driveway access to the site will not be permitted from Harvey Ave or Ethel
Street. One access from Leon Ave is permitted.




11.

Page 4 of 4

(ii) An SU-9 standard size vehicle must be able to manoeuvre onto and off
the site without requiring a reverse movement onto public roadways.

iii) Indicate on the site, the locations of loading bays as well as the garbage
and recycle bins.

Bonding and Levy Summary

a)

Bonding
Water service upgrades $ 10,000.00
Sanitary sewer service upgrades $ 8,000.00
Storm overflow services $ 5,000.00
Leon Ave frontage improvements $ 64,500.00
Walkway construction improvements $ 10,200.00
Total Bonding $97,700.00

NOTE: The bonding amount shown above are comprised of estimated
construction costs escalated by 140% to include engineering design and
contingency protection and are provided for information purposes only. The
owner should engage a consulting civil engineer to provide detailed designs and
obtain actual tendered construction costs if he wishes to do so. Bonding for
required off-site construction must be provided and may be in the form of cash or
an irrevocable letter of credit, in an approved format.

The owner must also enter into a servicing agreement in a form provided by the
City.

Stewe Mueng, P. Eng.
Development En

S8

ineering Manager
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Project No.: 15017
File No.: 1-L-001

March 16, 2015 C()ST

Meiklejohn Architects Inc.

233 Bernard Ave. TIME

Kelowna, B.C. V1Y 6N2

Dear Jim:

Re: Leon Avenue Residential Development
Traffic Impact Review

We are pleased to provide the following proposal for the Traffic Impact Assessment of the
anticipated traffic generated by the proposed residential development located at 815 Leon
Avenue. The development is planned for 115 multifamily units.

A) SITECONTEXT

The site is bound by Leon Avenue and Highway 97, between Richter Street and Ethel Avenue
and will replace four existing single family homes, and two vacant lots. Leon Avenue, from
Richter Street to Ethel Street is a local roadway that serves both single family, multifamily and
senior housing. High rise and low rise multifamily developments are located to the west, a
seniors assisted living complex is located to the east, and single family housing is across the
street to the north. The Highway 97 corridor is to the south of the site, with a portion of the
assisted living site parking to the southeast of the site, as shown on Figure 1 below.
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Figure 1 - Aerial View of Site (City of Kelowna Map Guide)
#1334 St. Paul Street, Kelowna, BC V1Y 2E1 - Phone: (250) 979-1221 80
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Reference: Leon Avenue Residential Development
Traffic Impact Review

Richter Street, the first intersection to the west is a four lane arterial. Ethel Street, the first
intersection to the east is a two lane arterial, and identified in the City of Kelowna 20 Year Major
Road Network and Road Classification Plan as a four lane arterial. Highway 97 is a six lane
arterial (including two HOV lanes).

Access to the site is planned off of Leon Avenue at both the western and eastern ends of the site,
120m and 200m to the west of the intersection with Ethel Street.

Traffic impact reviews are based on trip generation rates. The rates are based on information
collated from actual traffic studies, and presented for the average weekday Peak Hour volumes
the specific land use will generate, during normal operations. The trip generation rates applied
for typical residential developments are from the Institute of Transportation Engineers Trip
Generation Rates Manual, Volume 9, as follows:

e Low Rise Apartment (ITE Code 221), with an AM rate of 0.46 trips per unit and PM rate
of 0.58 trips per unit;

e Town House (ITE Code 230), with an AM rate of 0.44 trips per unit and PM rate of 0.52
trips per unit;

The development is planned with a full build out 110 Low Rise Apartment and 5 Town House
units.

Based on the above, the Site is anticipated to generate an average of 53 additional two-way
vehicle trips during the AM Peak Hour (10 inbound / 42 outbound) and 66 additional two-way
vehicle trips during the PM Peak Hour (42 inbound / 24 outbound), as presented in the following

Table 1.
815 Leon Ave Rate Total in out
5 Town House AM 044 — : ° D L >
PM 0.52 3 64% 2 36% 1
AN (.= 5 2097 } 1% 40
110 MF Low iu -fﬁ al 0 ° 10 ?[’. - -H:
PN 0.58 G4 64% 41 36% 23
Total ANT 53 10 42
PM 66 42 24

Table 1 - ITE Trip Generation Rates

Detailed Traffic Impact Analysis Reports are generally completed when a specific development
is anticipated to generate upwards of 100 peak Hour Trips, or if the additional trips from the
development have the potential to change the adjacent roadway classification. The proposed
development will not require a change in classification for Leon Avenue.
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Reference:  Leon Avenue Residential Development
Traffic Impact Review

The site on Leon Avenue is bound by two City arterial roadways and adjacent to the Provincial
Highway 97 corridor, and within easy walking distance to the core of downtown Kelowna and
the Rapid bus stops on Highway 97 adjacent to the Richter Street intersection.

Based on the above review, we anticipate the addition of the 110 Low Rise Apartment and 5
Town House units within the Leon neighbourhood will not result in any material change to the
operation or performance of the Leon Avenue corridor.

Sincerely,

CTQ CONSULTANTS LTD.
Per:

Mr. David D. Cullen, P.Eng.
Transportation Engineer
DDC:
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REPORT TO COUNCIL

City of
Date: January 30, 2017 Kelowna.

RIM No. 1250-40

To: City Manager

From: Community Planning Department (LK)

Application: LUC16-0002 Owner: Edward & Linda De Cazalet
Address: 1945 Bennett Road Applicant: Edward & Linda De Cazalet
Subject: Land Use Contract Discharge

Existing OCP Designation: S2RES - Single Two Unit Residential

Existing Zone: LUC 78-1024
’ LUC 76-1088
Proposed Zone: RR3 - Rural Residential 3

1.0 Recommendation

THAT Application No. LUC16-0002 to discharge LUC76-1088 & LUC78-1024 from Lot 46 Section 17
Township 23 ODYD Plan 31701, located at 1945 Bennett Road, Kelowna, BC, be considered by
Council;

AND THAT the Land Use Contract Discharge be forwarded to a Public Hearing for further
consideration.

2.0 Purpose

To discharge the Land Use Contracts from the subject property.

3.0 Community Planning

The applicant is proposing to construct a secondary suite within the existing single family
dwelling on the subject property. However, the parcel is currently under the regulation of two
Land Use Contracts (LUC) which do not permit the development of secondary suites. LUC76-1088
was created in 1977 and LUC78-1024 was created in 1978. The LUC’s regulated the subdivision of
the land to a maximum of 70 parcels within the McKinley area of Kelowna and stipulate that the
provisions of Zoning Bylaw No. 4500 R1 - Single Family Residential - Low Density regulations will
apply to the development of the land. Therefore, secondary suites are not an allowable use.
Community Planning staff supports the request to discharge the LUC to enact the underlying
zoning of RR3 - Rural Residential 3 and permit the secondary suite.

As a result, Community Planning Staff are proposing the termination of the two Land Use
Contracts that apply to the 70 parcels within the McKinley Area of Kelowna. This is a separate
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LUC16-0002 - Page 2

process from the discharge of an LUC, as termination eliminates the LUC one year after adoption
whereas, a discharge is immediate. The Report to Council for the termination of the contracts
will follow as Application LUCT16-0002.

Staff are supportive of increasing density through the addition of secondary suites for proposals
which meet the development regulations.

In fulfillment of Council Policy No. 367 respecting public consultation, the applicant undertook
neighbor consultation by individually contacting the neighbours within 50 m of the subject
parcel.

4.0 Proposal

4.1 Background

The province first experimented with contract zoning in 1971. The Land Use Contract was a tool
that entered into use in the 1970’s before it was eliminated on November 15" 1978. The purpose
of the tool was to allow local governments to arrive at agreements with specific developers to
grant development rights over and above what was allowed under current zoning. This was
typically done in exchange for commitments by developers to help finance the infrastructure
costs of development.

However, issues have arisen, specifically with the continued application of land use contracts as
they supersede any subsequent bylaw dealing with land use and development including: Zoning
Bylaws, Development Cost Charge Bylaws, and Development Permits. From 1978 to 2014,
municipalities or the owners of the land could not unilaterally discharge, cancel, or modify the
land use contract without the other party’s consent. The Local Government Act was amended in
2014 stating all land use contracts in the province will be terminated as of June 30" 2024. Land
use contracts will remain in force until that date. This provides property owners with ten years to
complete any development authorized by their land use contract unless the LUC is terminated
prior to that date. By June 20" 2022, local governments must have appropriate zoning
regulations in place to replace land use contracts upon their termination. However, due to this
requirement of the Local Government Act, staff are recommending whenever a property owner
applies to change land uses within an LUC, that staff initiate the process to eliminate the whole
LUC. This approach will help alleviate the future work load of eliminating and rezoning all LUC’s
at one time.

In addition, local governments must provide notice to each owner that the termination of land
use contract is occurring 1 year after adoption and must provide notice of what the new zoning
regulations are that apply to the land.

4.2 Project Description

The applicant is proposing to construct a secondary suite within the existing dwelling as this is an
allowable secondary use within the RR3 - Rural Residential Zone. To allow the use, the existing
LUC’s require termination. Compliance with Zoning Bylaw regulations will be reviewed at time of
the Building Permit application, as a Development Permit application is not required.

4.3 Site Context

The subject LUC’s are located in the McKinley area of Kelowna and applies to 70 parcels which
front onto Bennett Road and Paly Road.
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LUC16-0002 - Page 3

Adjacent land uses are as follows:

Orientation Zoning Land Use
North RR3 - Rural Residential 3 Single Family Residential
East RR2 - Rqral Residential 2 Agriculture

A1 - Agricultural 1
South A1 - Agricultural 1 Single Family Residential
West RR3 - Rural Residential 3 Single Family Residential

LUC Area Map: McKinley
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LUC16-0002 - Page 4

5.0 Current Development Policies

5.1 Kelowna Official Community Plan (OCP)
Development Process
Compact Urban Form." Develop a compact urban form that maximizes the use of existing
infrastructure and contributes to energy efficient settlement patterns. This will be done
by increasing densities (approximately 75 - 100 people and/or jobs located within a 400
metre walking distance of transit stops is required to support the level of transit service)
through development, conversion, and re-development within Urban Centres (see Map
5.3) in particular and existing areas as per the provisions of the Generalized Future Land
Use Map 4.1.

5.2 Land Use Contract Termination Strategy Report to Council dated September 12, 2016
That Staff bring a package of Land Use Contract Terminations to Council approximately
every quarter between 2017 and 2022. It is more cost effective from the notification
perspective if the Land Use Contracts are bundled together.

6.0 Technical Comments

6.1 Building & Permitting Department
¢ No comments with respect the LUC discharge application.

6.2 Development Engineering Department
e See Attachment A

6.3 Irrigation District - Glenmore-Ellison
¢ No issues with respect to the LUC discharge application.

7.0  Application Chronology

Date of Application Received: February 23, 2016

Date Public Consultation Completed: August 25, 2016

Report prepared by: Lydia Korolchuk, Planner

Reviewed by: Terry Barton, Urban Planning Manager

Approved for Inclusion: Ryan Smith, Community Planning Department Manager

Attachments:

Attachment A: Development Engineering Memorandum
Attachment B: GEID Letter

' City of Kelowna Official Community Plan, Policy 5.2.3 (Development Process Chapter).
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CITY OF KELOWNA
MEMORANDUM

ATTACHMENT A

This forms part of application AT
b 'y
# W, i
; Clty of ‘\"7’
Planner w
Initials K?O!MOUNITY PL[}N%

Date: May 14, 2016

File No.: LUC16-0002

To: Land Use Management Department (LK)
From: Development Engineering Manager
Subject: 1945 Bennett Road

Lot 45 Plan 31701

The subject property is not serviced with Municipal utility services.

The discharge of the Land Use Contract LUC78-1024 does not compromise the Development

Services Branch.

/
Steve MueHz,'P. Eng. {
Development Erfgineering Manager

jf
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ATTACHMENT B

AN
This forms part of applicatioﬁw / ‘1"\

-

. o - .. " |#Lucie-0002 W
Glenmore-Ellison Improvement District City of e’
445 Glenmore Road Planner Kel ownha
Ke]()\vnﬂ, BC V1V ]ZG Initials LK COMMUNITY PLANNING
_ Email; glenmore ellison@shaw.ca
Phone: 250-763-6506 Website: www.glenmoreellison.com Fax: 250-763-5688

QUR FILE No.; 144
CITY OF KELOWNA FILE No.: LUCI6-0002
P.ID.: 002-289-113

April 18,2016

City of Kelowna

Community Planning and Real Estate
1435 Water Street

Kelowna, BC V1Y1J4

Attention: Mardelle Corbett (via email:mcorbeti@kelowna.ca; planninginfo@kelowna. ca)

Re:  Application to discharge existing Land Use Contract 78-1024 to allow construction

of legal suite under Bylaw 8000
1945 Bennett Rd., Lot 46, Plan 31701

Glenmore-Ellison Improvement District (GEID) has received a refetral for the above noted
property. It is our understanding that the current LUC restricts secondaty suites on the subject

propetty.
GEID has no concerns with respect to this LUC as it relates to secondary suites.

If you have any questions on this matter, please do not hesitate to contact me.

Sincerely,
GLENMORE-ELLISON
IMPROVEMENT DISTRICT

An Bartell, AScT, B.Sc.

Manager of Engineering and Operations

cc: Edward and Linda Decazelet (via email: eddiecazz@gmail.com)

N:\Projécts\0144 - 1945 Bennett Rd. - Discharge LUC - legal suite construction\L160418-Initial.docx



lkorolch
Attachment


il
P-.-vﬂo&i---ﬂ

%‘ \ T2

97



o

Vileitlnd e, 110000, 1ALl

& BERG
BARRISTERS & SOLICITORS
RANLOCSS AgemT

IS et

VARSI

o Py M LED
CITY OF KELOWNA . ‘

BY~LAW NO. 4194
. ST
A by-law to authorize the entering iy 'oﬁ’b Land Use Contract.
WHEREAS Subsection (3) of Section 702A of the "Municipal Act" being
Chapter 255 of the Revised. Statutes of British Columbia, 1960, provides in
part that the Council may, by by-law, nthithstandinq any by-law of the

municipality, or Section 712 oxr 713 of the "Municipal Act", enter into a

Land Use Contract containing such terms and conditions for the use and

. development of the land as may be mutually agreed upon, and thereafter the

use and development of the land shall, notwithstanding any by-law of the

municipality, or Section 712 or 713 of the said Act, be in accogdance.with

the Land Use Contract;
AND WHEREAS the Municipal Council of the Cit& of Kelowna is desirous
of entering into a Land Use Contract with Pritchard Holdings Limited,

1630 Ellis Street, Kelowna, B.C.

THEREFORE the Municipal Council of the City of Kelowna, in oéen
meeting assembled, enacts as follows:

1. The Muniqipal council of the City of Kelowna hexeby authorizes the
City of Kelowna éo enter into a Land Use Contract with Pritchard
Holdings Limited, 1630 Ellis Street, Kelowna, B.C. in the form of
Land Use Contract attached hereto and forming part of this By-Law.

2. His Worship the Mayor and the City Clerk are hercby authorized to
sign the attached Land Use Contract as well as any conveyances, deeds,
receipts and other documents in connection with the attached Land

Use Contract and affix the corporate -seal of the City of Kelowna to

\

same.

3. This by-law may be cited for all purposes as the "“Pritchaxrd Holdings

Limited Land Use Contract Authorization By-Law, 1976, No. 4194."

Read a first time by the Municipal Council this 21st day of

December, 1976.
Considered at a public hearing on January 18, 1977,

Read a,se&ond time by the Municipal Council this 1lst day of February,

1977.
Read a third time by the Municipal Council this 1Stday of February,

1977.
Reconsidered / B
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Reconsidered, finally passed and adopted by a vote in favour thercof

of at least two-thirds majority of the membexrs of the Municipal Council

present this 26 - day of April, 1977.

Sl B Qe |

Nctitlg- Mayor
v rd /‘

VETAUENS

I hereby certify the foregoing to be a true
copy of By-Law No. 4194 as passed by the
Municipal Council of theCity of Kelowna on

the 26th day of April,lﬁ.
s

/
s

Clerk of the Muniéipal Council of the City
of Kelowna.

(LUC-76-1088)

City Clerk
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LAND USE CONTRACT

<

This Agreement made the { ¢ e day of(é‘/,w_ 19}69‘.

BETWEEN:

CITY OF KELOWNA

a municipal corporation having
its offices at 1435 Water Streect
in the City of Kelowna, Province
of British Columbia

(hereinafter called the "Municipality')

OF THE FIRST PART

AND:

PRITCHARD HOLDINGS LIMITED
(Incorporation No., 125972) a
company duly incorporated under
the laws of the Province of
British Columbia, having its
office at 1630 Ellis Street,
Kelowpa, British Columbia

(hereinafter called the ''Developer')

“ ' OF THE SECOND PART

WHEREAS as a result of the mass rezoning carried out in the City of
Kelowna following the boundary extenslons to the City of Kelowna the Land was
zoned Rural Residential RR-1 Zone but the Council agreed to consider a lLand
Use Contract to permit the development of the praoperty into a maximum of seventy
(70) lots despite the provisions of the zone and so as to preserve the value of

the property and to avoid imposing a hardship upon the Developer;

AND WHEREAS it is acknowledged that this Land Use Contract was agreed
upon only because of the extraordinary situation arising out of the mass rezoning

that Council of the Municipality deemed to injuriously affect the Developer unless

‘this Contract was entered into;

AND WHEREAS Pritchard Holdings Limited is the registered owner in fee

of an undivided interest in and to the Land and whose interest is subject to a

' mortgage in favour of Berenice Martha Bennett, Jean Elizabeth Morris and Wallace

Cormack Bennet registered under number K1578 and a mortgage in favour of The

Royal Bank of Canaaé registered under number K1579.

AND WHEREAS the Land has been designated a development area pursuant
to Section 702A(2) of the Municipal Act;
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AND WHEREAS the Municipality, pursuant to Section 702A of the Municipal
Act, may, notwithstanding any by-law of the Municipality, or Section 712 or 713
of the Municipal Act, enter into a Land Use Contract containing such terms and
conditions for the use and development of land as may be agreed upon with a
developer, and ﬁhereafter the use 'and development of the land shall be in

accordance with'the Land Use Contract;

AND WHEREAS the Municipal Act requires that the Municipal Council
consider the criteria set out in Section 702(2) and 702A(1) in arriving at the

.terms, conditions and consideration contained in a Land Use Contract;

AND WHEREAS the Developer has presented to the Municipality a scheme
of use and development of the within described lands and premises that would be
in contravention of the new zoning of the Municipality and has requested that the
Council of the Municipality enter into this Contract under the terms, conditions

and for the consideration hereinafter set forth;

AND WHEREAS the Council of the Municipality, having given due
consideration to the criteria set forth in Sections 702(2) and 702A()) of the
Municipal Act, have agreed to the terms, conditions and considerations herein

contained;

AND WHEREAS the Land is within an area of the Municipality designated

as the development area pursuant to Section 702A of the Municipal Act;

AND WHEREAS if the Land is within a radius of one-half mile of the

Jntersection of a controlled access highway and another highway, the approval

of the Minister of Highways to the terms hereof must be obtained;

AND WHEREAS the Municipality and the Devel&per both acknowledge that
the Council of the Municipality could not enter into this Agreement, until the
Council held a public hearing in relation to this Agreement, and considered any
opinions expressed at such hearing, and unless two-thirds of all of the members
of the Council voted in favour of the Municipality entering into this Contract;

NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of the
premises and the conditions and covenants hereinafter set forth, the Municipality

and the Developer covenant and agree as follows:

1. The DeVeloper is the registered owner of an estate in fee simple of
all and singular that certain parcel or tract of land and premises, situate,
lying and being in the City of Kelowna in the Province of British Columbia, and

being more partiéularly known and described as:

'

—
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Lots 2,3,4,5,6 and 7
Sections 17 and 20
Township 23

Osoyoos Division
Yale District

Plan 17310

(herein called the "Land")

2. . The Developer has obtained the consent of all persons having a
registered interest in the Land as set out in the schedule prefacing the
consents to the use and development set forth herein which consents are

attached hereto.

3. ‘ihe Land may be subdivided into a maximum of seventy (70) lots
generally asvshown on Schedules "A" and "B" annexed hereto, provided each
lot and the entire subdivision meet all of the requirements of the Medical
Health Officer and all by-laws and policies of the Municipality in effect

as at the date of application for preliminary nppfoval of such subdivision

except as herein specifically provided. Should the Developer wish to develop

the property by phases he shall first file with the Municipality a plan of
the entire development and providing such entire development is given
preliminary approval by the Municipality he may develop the proposed sub-
division by phases provided each phase is in compliance with the approved
plans of the entife proposed development and each phase meets the require-
ments of all the by-laws and policies of the Municipality except as herein

specifically provided and all other lawful requirements.

4, ) It is understood and agreed that any development of the Land
done by the Developer shall be subject to and in compliance with the by-
laws and regulations of the Municipality in effect as at the date of
application for preliminary approval of any subdivision of the Land and
that the only exception granted to any by-laws or policies of the
Municibality by this Contract is the development of the Land into a
maximum of seventy (70) lots as permitted in the immediately preceding

section,

5. The Land shall be developed strictly in accordance with the

construction requirements annexed hereto as Schedule 'C'",

6. It is understood and agreed that the Municipality has wmade no

representations, covenants, warranties, guarantees, promises or agreements

(verbal or otherwise) with the Developer other than those in this Contract.

7. This Agreement shall be construed as running with the Land and

shall be registered in the Land Registry Office by the Municipality pursuant

to the provisions of Section 702A(4) of the Mﬁnicipal Act.

—
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DEDICAT ION

i PROSPECTUS

T3A-

7A. “Fhe-Pevetoper—shall—dedicate—as—highway—lots—3—and5—Pha

5 shall be

as shown on Schedule "'A''. The roadways constructed upon th
upgraded at the expense of the Developer to the ards set out in
Schedule "'C'" hereto. Following dedieatTBh and construction to the standards

/
set out in Schedule 'CY'-theSe roadways will be maintaineq by the Municipality

" but only tKat standard as is required for roads of a 5nn|lar yature
ns%%ue&ed—eu%—oﬁ—geneﬁa#-nevenue,funAc' [

78. The Developer shall insert In large bold type in\the prospectus
for the Ladd required by the Real Estate Act of the Province of British

Columbia, the following statement, ''Prospective purchasers of the lots in
this subdivision are cautioned that this development is located in a rural

area of the City of Kelowna, and that normal urban services, including. but

not restricted to sanitary sewage collection and treatment, public transportation,

recreational services, upgrading of arterial roads, snow removal and street

cleaning, cannot be expected.'

103



R N

p—

-4 -

:
)
Interpret- 8. Whenever.the singular or masculine is used herein, the same shall
!

ation . be construed as meaning.the plural, feminine or body corporate or politic

where the context or the parties so require.

9, For the purpose of determining the use of land, including ;he

provision of off-street parking and other zoning regulations the Land shall

surface of water, buildings and structures within the Land and the regu- |

lation of the size, shape and siting of buildings and structures and the

be deemed to be zoned R-1 - Single Famlly Residentlal as described in the

new City of Kelownd Zégzng By¥law, a copy of whlch regulations are annexed

hereto as $chedule "p" and the Land shall be used and developed strictly in

compliance with such regulations.

Incorpor~- 10, Schedule "D" hereinbefore referred to is hereby incorporated into
ation and made a part of this Agreement,
Legal Fees 11. The Developer agrees to pay all of the legal costs incurred by

the Municipality in the preparation of this Contract.

Binding 12, This Agreement shall enure to the benefit of and be binding upon

the parties hereto and their respective heirs, executors, administrators,

successors and assigns.

K

A publ}c hearing on this Contract was held on the 18 day of

January, ,» 197638

THIS AGREEMENT WAS APPROVED by the affirmative vote of at least

two-thirds of all the members of the Council of the Municipality present

at the meeting on the 26 day of April

, 1976,

IN WITNESS WHEREOF thevsaid parties to this Agreement have

hereunto set their hands and seals the day and year first above written.

THE CORPORATE SEAL OF THE
CITY OF KELOWNA was hereunto
affixed in the presence of:

Qioﬁhﬁ\ég—ﬁﬁlzkﬁz) :

Acting-Mayor /

1}
‘

/TN
A /,I\<_ o —_

‘- -

N G A " T

Clerk

THE CORPORATE SEAL OF
PRITCHARD HOLDINGS LIMLTED
was hereunto affixed in the
presence of its proper

vvvvxk‘vvv‘./v

\
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"are Required.

LAND USE CONTRACT

Schedule of Persons Having a Reglistered lnterest in the Land Whose Consents

Full Name. - Address’ ‘ ' Occupation - Nature of Charge - '

Berenice Martha Benett )
Jean Elizabeth Mofris ) Mortgage
Wallace Cormack Bennett )

The Royal Bank ofECanada Mortgage

“105
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SIGNED, SEALED AND DELIVERED)
~in the presence of: ;
Name: /Z}:ﬂZAlIz:\ g
Address: 316 Juaisonee ;
Ao ;
/’CW‘UV) / g
Occupation: Solt sy, )

CONSENT

KNOW ALL MEN by these presents that:

BERENICE MARTHA BENNETT,

JEAN EL1ZABETH MORRIS,

WALLACE CORMACK BENNETT of

Clo LR, |, [KELOWA , H#RITSH cow SM P14 being ,
7 i)
the holder of a charge by way of mortgage registered
in the Land Reglstry Offlce at Kamloops under

K1578
tract of land and premises being in the

Number

against all and singular that certain parcel or

City of Kelowna

- in the Province o? British Columbia and known and described as:’

Ltots 2,3,4,5,6 and

Sections 17 and 20°

Township 23
Osoyoos Division
Yale District
Plan 17310

7

in consideration of the sum of One Dollar ($1.00) hereby agrees and consents

to the registration of a Land Use Contract, made between the registered owner

of the said Lands and the

City of Kelowna

dated

the day of March,

1976, against the aforementioned Lands in priority r

to the sald charge in the same manner and to the same effect as if it had been

(s hall e s ]fuuéwu@

P

dated and registered prior to the said charges,

/’5 ﬁ /,hj\f

S B I

BERENICE MARTHA BENNETT

;
~ 7 ‘
L Smon. U j T b h g

JEAN ELIZABETH MORRIS ) \

WALLACE CORMACGK BENNETT
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Foim No, 208 = Acknowledgment of Maker

PARK STATIONERS AND PRINTERSY

Arknmuledgment of iﬂﬁlakvr

LTD.

I HEREBY CERTIFY that, on the

he- Clty of :3;'* day of April J1077

the City of Kelowna in the Provi dfish Colymbiz

SURENICI MARTHA BRNNETT, JkN BLESRERS ki Galymbia
WALLACE CORMACK o 0

oath of the aforesaid parties are )y who f¥ personally known (o e,

before me and acknowledged o me thay they/ the person S mentioned in the :um(]‘_xod instrument as

the maker 8 thereof, and whose name$ are 16

subscribed thereto as part g;‘v) that t know
. y\r

contents thereof, and that they executed the same voluntarily, and they

years,

appeired

the
of the full age of nineteen yo

IN TESTIMO her I have her to set HdziSlfOfﬁ,
N " tade 1}‘3¥t‘;" %fof(ef’oﬁﬁaf eunto set my Hand anc eal o ce

- in the Province of
British Columbia, this S day of Aﬁ%iléovont -seven
in the year of our Lord one thousand nine hundred and Y *

| /2(/;//2/\{1“

Robert Stuare p

....... SELE 5y X AXXNXEXXEXXXRXXXXXXKXN KKK
A—Nolary‘-—PuNle—lma"tcﬁhu—!’mvlnw‘omrlllsh Colu
A Commlssloner for taking attldavits within Br|

ars,

mblay
1sh Columbla,
NOTE, —~Where the person meking the acknowledgement Is personally known to the oftl

cer taking the same, strike out the words In brackets,

e e iy TR LYl .i.--u‘wv\ -"“',“"" R I
~, ;«' s e - brwee £+, e ek \.:M;,:
s PO I N - SO0 R
‘ < 7 - Taml ot u A GO Rt R SIS AY)
AN L e "’. ,;!; 4 !-‘, \*‘)_n e o K""pw. .
ARG ot e 2 Por TS ’WY”«‘* """:“ =
:APpeoantk s Y (-K-W: Nl Y
e P

s

N A

R N AT

. o BT LANL
TLSPURHISYNER PRV ONY. YRR SRR JRT e TR IO >
AR ST PRI S )
A

. s
0y e s ) A TR a8t

o o4

&

; il ‘ - AT
O iyttt 0T e o O M
‘ IR Prwast ok F SRABERA A Sdhe g o2 Kae v e
B ¢ . » CERT R XN SIRU oW, B DA IS 1
N ; ROV I M P P (i A :
2 WES A I i PO - :
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" CONSENT

——

KNOW ALL MEN by these presents that:

THE ROYAL BANK OF CANADA of
being !
the holder of a charge by way. of mortgage registered
in the Land Registry Office at Kamloops under
Number K1579 against all and singular that certain parcel or
tract of land and premises being in the City of Kelowna

- in the Province of British Columbia and known and described as:
. Lots 2,3,4,5,6 and 7 -
C Sections 17 and 20°
Township 23
Osoyoos Division )
Yale District ' C
Plan 17310

in consideration of the sum of One Dollar ($1.00) hereby agrees and consents
to the registration of a Land Use Contract, made between the registered owner

of the said Lands and the ‘ City of Kelowna dated

the day of March, 1976, against the aforementioned Lands in priority
to the said charge in the same manner and to the same effect as if it had been

dated and registered prior to the said charges.

ROYAD BANK OF CANADA was
hereuntg affixed in the
presenceNof its proper

© officers .in_that behalf:

e e et S e e S e e e S

I VITN®SS WHEHWOF THE ROYAL BANK OF CAUADA hag cauped these prosents to he sipned by its
duly suthorized attorneys in that behalf at Vancouver, British Golumbin,this coooiee.

toucolnac-hollo d(’.y of “”“.:Mp'rpllg..” 77

SIGHN®D, SFALRD AND DRLIVER®WD

in the presence of:: OF CANADA

TORNRYS?

TH™ ROYAI BANK

Q7 & Can o .

T R R R R N R A

T
IR NN N NN I A L SPGB TG IERIEEDS
¢ =l

sty

-~~~*..{__,_N 0 «,\t\- SN N e 5
.‘Ol'".l'Q.‘QID!.O.Q'.".Oll'Q! lQ‘!O.QQI_!)I"I-Ilt.lolu--..-6- .

.. (Witness. as.to.both .nignatures)

PER
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. Pr Hard Tloldings Limdbed
STATUTORY DECLARATION OF ATTORNEYS

We, _Thomas Bernard fmith and __Joseph Rene Denis Fontaine

of the City of Vancouver in the Province af British Columbia,
SEVERALLY DO SOLEMNLY DFECLARF: ‘ ..

1. That we are the attorneys for The Royal Bank of Canada.

2, That weare the persons who subscribed the name of The Royal Bank of Canada in the annexed
' instrument as the maker thereof.

3. That at the time of the exccution of the said instrument the power of attorney had not been
revoked by or on behalf of The Royal Bank of Canada and we had not received any notice
or information of the bankruptcy or dissolution of The Royal Bank of Canada,

4. That we know the contents of the xaid instrument and subscribed the name of the said The
: Roval Bank of Canada thereto voluntarily as the free act and deed of the s2id The Royal
Bank of Canada. '

AND WE make this solemn declaration conscientiously believing it to

. true, and knowing that it is
of the sarne forre and effect as if made under oath and by virtue of th i

\

SEVERALLY DECLARED before me at the City
nf Vancouver, in the Province of British Columbia,

this Bt _ dy ~f _Mazoh 19,11, S R P A

T 7f// TN <

A Cocsambmmimy A~ dalikng « Sdu vrim sthen Drivieh Cotwmbng

Ba B0 e, , ' ;
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CITY OF KELOWNA

BY-LAW NO. 4666-78

(Pritchard Holdings Ltd. Land Use Contract Modification Agreement
Authorizing By-Law - LUC78-1024 - McKinley Landing)

WHEREAS Subsection (3) of Section 702A of the "Municipal Act", being
Chapter 255 of the Revised Statutes of British Columbia, 1960, provides in part
that the Council may, by by-law, notwithstanding any by-law of the Municipality,
or Section 712 or 713 of the '"Municipal Act", enter into a land use contract
containing such terms and conditions for the use and development of the land
as may be mutually agreed upon, and thereafter the use and the development of
the land shall, notwithstanding any by-law of the municipality, or Section 712
or 713 of the said Act, be in accordance with the Land Use Contract;

AND WHEREAS the Municipal Council of the City of Kelowna is
desirous of entering into a Land Use Contract with Pritchard Holdings Ltd,
of 1630 Ellis Street, Kelowna, B.C.;

THEREFORE, the Municipal Council of the City of Kelowna, in
open meeting assembled, enacts as follows:

1. The Municipal Council of the City of Kelowna hereby authorizes
the City of Kelowna to enter into a Land Use Contract with
Pritchard Holdings Ltd., 1630 Ellis Street, Kelowna, B.C.,
in the form of Land Use Contract attached hereto and forming
part ‘of this by-law. ’ '

2, His Worship the Mayor and the City Clerk are hereby authorized
to sign the attached Land Use Contract as well as any conveyances,
deeds, receipts, and other documents in connection with the

attached Land Use Contract and affix the corporate Seal of the
City of Kelowna to same.

Read a first time by the Municipal Council this 26th day of

September , 1978.

Considered at Public Hearing on the 10th day of October, 1978.

Read a second time by the Municipal Council this 10th day of
October , 1978,
‘ Read a third time by the Municipal Council this 10th day of
October , 1978.

Reconsidered, finally passed and adopted by the Municipal

Council of the City of Kelowna this 19th day of December , 1978.

Mayor

f\\-. A Qe 110
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THIS AGREEMENT made the23rd day of October , A.D., 1978,

BETWEEN:

CITY OF KELOWNA

a municipal corporation having its
municipal offices at 1435 Water Street
in the City of Kelowna, Province of
British Columbia

H

(hereinafter called the "Municipality')

OF THE FIRST PART

AND:

PRITCHARD HOLDINGS LTD. °
(Incorporation No. 125972)
a body corporate duly incorporated
under the laws of the Province of
British Columbia having its registered
- office at 1630 Ellis Street, in the
City of Kelowna, Province of British
Columbia '

(hereinafter called the '"Developer')

OF THE SECOND PART

WHEREAS the Developer is the registered owner of an estate in fee
simple of ALL AND SINGULAR that certain parcel or tract of land and
premises, situate, lying and being in the City of Kelowna, in the Province
of British Columbia and being more particularly known and described as:

Firstly: Lot 7
Sections 17 and 20
Township 23 °
Osoyoos Division Yale District
Plan 17310

Secondly: Lots 2,4 and 6
Section 17
- Township 23
Osoyoos Division Yale District
Plan 17310

"(hereinafter called the "Land")
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AND WHEREAS the Municipality and the Developer have entered into
a land use contract respecting the Land which said Land Use Contract was
registered in.the Land Registry Office at the City of Kamloops, in the
Province of British Columbia on the 17th day of May, A.D., 1977 under
number M27805;

AND WHEREAS the Developer has applied to the Municipality for a
modification of the Land Use Contract as hereinafter appearing;

AND WHEREAS the Municipality and the Developer mutually acknowledge

and agree that the Council of the Municipality cannot enter into this
fication of the said Land Use Contract until the
Council has held a public hearing thereon in the manner prescribed by law,

such hearing and unless a majority of all of the members of Counci] present
at the meeting and entitled to vote on the authorizing by-law, vote in
favour of the Municipality entering into this Agreement for the modification
of the said Land Use Contract;

NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of
the premises and the conditions and covenants hereinafter set forth the
Municipality and the Developer covenant and agree as follows:

I. . The said Land Use Contract is amended and modifie& by deleting
therefrom Schedule ''¢'t thereof and by substituting therefor the Schedule
attached hereto and marked Schedule "1'' and forming a part hereof.

2. The Deve]oﬁer has obtained the consent of all persons holding any

registered interest in the Land as set out in the Schedule of Consents set
forth herein which consents are attached hereto.

3. It is understood and agreed that the Municipality has made no
representations, covenants, warranties, guarantees, promises or agreements
(verbal or otherwise) with the Developer other than those contained in this
Agreement and in the said Land Use Contract.

4, This Agreement shall have the force and effect of a restrictive
covenant running with the Land and shall, when registered in the Land
Registry Office by the Municipality pursuant to the provisions of Section
702A(4) of the Municipal Act, be construed as an amendment and modification
to the Land Use Contract hereinbefore described.

5. ~ Wherever the singular or masculine is used herein the same shall
be construed as meaning the plural, feminine or body corporate or politic
where the parties so require.
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6. This Agreement shall enure to the benefit of and be binding upon
the parties hereto and their respective heirs, executors, administrators,
successors and assigns.

A public hearing on thijs Agreement was héld on the day of
s A.D., 1978.
The terms of this Contract were approved by the Ministry of
Highways and Publijc Works on the day of » A.D., 1978.
This Agreement was approved on the day of . ,

A.D., 1978 by a majority vote of al) the members of the Council present at
the meeting at which the wvote was taken and entitled to vote on the
authorizing by-]aw. ‘

THE CORPORATE SEAL OF THE
CITY OF KELOWNA was here-
unto affixed in the
presence of:

THE tORPORATE SEAL OF PRITCHARD
HOLDINGS LTD. was hereunto
affixed in the presence of

its proper officers in that
behalf:

;4iifisaaé;¢cr’

Vvvvvvvvvvvv
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FORM w0, 208 ACRMOWLELDGMINT OF orricen’ Of A CORPORATION,

Arknowledgment of Officer of a (orporatinn

1 HEREBY CERTIFY that, on the 30th day of November .19 78

at Kelowna, . in the Province of British Colurnbn.,

Dudley Acheson Pritchard (whose identity has been proved by the evidence on

oath of ’ . who is) personally known to me,

appeared before me and acknowledged to me that he is the President of

Pritchard Holdings Ltd. -, and that he is the person

who subscribed his name to the annexed instmmcnt‘ as ./2'/-.,'/_%/‘ (:7,/}\’;3—— of the said //j/
and afixed the seal of the?r?

Pritchard Holdings Ltd.
.Pritchard Holdings Ltd.

to the said Instrument, that he was frst duly avthorized to subscribe his name as aforesaid, and aflix the said scal to

the said Instrument, and that such corporation is lcg:lly entitled to hold and dispose of land in the Province of
British Columbxa_

‘ IN TESTIMONY.wbc;cof I have hercunto set my Hand and'Seal of Office,
in the Province of

n Sl looma
British Columbia, this G 7 day of M"&"VI/
_onc lhousand nine hundred and Cac¢-~e 7,\/(?" — Aj‘/
(I }
‘ e N M

/ ANotory Publi€ in and for the Provm:e of British Columbia.
/ /Communoncr for toking Affidovits for -British Columbia.

TE—WHNERE THE PERSON MAKING THE ACKNOWLEDGMENT IS rtnsou'u,i.'r ENOWN. TO THE OFFICER TAKING THE SAME, STRIKC OUT TKE WORDS IN BRACKLTS,

74
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/IGNED, SEALED AND DELIVERED THE Rpf{L BANK OF CANADA-by its
T ’ s

CONSENT

KNOW ALL MEN by these presents that:

THE ROYAL BANK OF CANADA of‘

510 Bernard Avenue, Kelowna, B.C. being
the holders of 3 charge by way of mortgage . registered
in the Land Registry Office at ; Kamloops under
Number L31952 : against‘all and singular that certain parcel of
tract of land and Premises being in the City of Kelowna

in the Province of British Columbia and known and descrfbed as:

Firstly: Lots 2, 3, 4, 5, and 6,
Section 17
Township 23
Osoyoos Division Yale District
Plan 17310 :

‘Secondly: Lot 7
Section 17 and 20
Township 23

Osoyoos Division Yale District
Plan 17310 ‘

in consideration of the sum of One Dollar ($1.00) hereby agrees and consents
to the registration of a Land Use Contract, made between the Registered Owner

of the said Lands and the City of Kelowna dated the

day of 197 , against the aforementioned
Lands in priority to the said charge in the same manner and to the same eff

as if it had been dated and registered prior to the said charges.

IN WITNESS WHEREOF The Royal Bank of Canada has caused these presents to be
signed by its duly authorized attorneys in that behalf aﬁ/yancouver, B,.C. this
23rd day of October, 1978. ' :

.
o

Ia%ﬁyli.attorneys:

‘in the presence of:

208 -2275 ONFORD S.Ti"‘\'.i.; , .
YANCOUVER, B.C. | ) - &b
DT ADY




STATUTORY DECLARATION OF ATTORNEYS

We. Harvey Thomas Botham ' and Clive Roland Schindler

of the City of Vancouver in the Province of British Columbia,

SEVERALLY DO SOLEMNLY DECLARE:
1. That we are the attorneys for The Rayal Bank of Canada.

-2, That we are the persons who subscribed the name of The Ro
instrument 2s the maker thereof.

3. That at the time of the execution of the said instrument th
" revoked by or on behalf of The Royal Bank of Canada and w

yal Bank of Canada in the armexxd

e power of attormey had not been
¢ had not received any netics

or information of the bankruptcy or dissolution of The Royal ‘Bank of Canada.

4. That we know the contents of the 4aid instrument and subscribad the name of the sad Tre
Royal Bank of Canada thereto voluntasily 2s the free act and deed of the said The Royal -

Bank of Canxda.

AND WE make this solemn declaration conscizntiously believing it to be true, and knowing tharitis
of the same force and effect as if made under o2th and by virtus of the “Canada Evidence Act”.

PN

.

SEVERALLY DECLARED before me at the City

of Vanccuver, in the Province of British Columbia,

this 2374 day of ___October A.D.19_78 .

/% > 7//%/{,@(4 —

I A%——mhuhq-&m—n‘m Brtssx Coiumda J

H. L. HENSON

e
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CONSENT

KNOW ALL MEN by these presents that:

WALLACE CORMACK BENNETT of
Post Office Box 169, Kelowna, British Columbia : being
the holder of a charge by way of Mortgage _ registered
in the Land Registry Office at “ Kamloops under
Number K1578 against all and singular that certain parcel or
tract of land and premises being in the City of Kelowna

in the Province of British Columbia and known and described as:

Lots Two (2), Three (3), Four (4), Five (5), six (6) and Seven (7)
Sections Seventeen (17) and Twenty (20),

Township Twenty-three (23)

Osoyoos Division Yale District

Plan Seventeen Thousand Three Hundred_and Ten (17310)

in consideration of the sum of One Dollar ($1.00) hereby agrees and consents
made- between the registered owner
dated

to the registration of a Land Use Contract,

of the said Lands and the ~ City of Kelowna
the 23rd day of oOctober, l978,against the aforementioned Lands in priority

to the said charge in the same manner and to the same effect as if it had been

dated and registered prior to the said charges.

SIGNED, SEALED AND DELIVERED
in the presence of:

)
] ) .
| 151 ) |
‘ljm.le / . ; ///////r
f
)
)

. \.. | v o
BARRISTER & SCLICITOR
Address JA0 TTWITTITEAve e —

KELOWNA, B.C.

Wallace Cormack Bennett
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r‘f{‘ 4
Form 208

CALImontnbgmnni of MMaker

I HEREBY CERTIFY that, on the P 7ﬂ‘ day of UC"U“*'/I"J"U\, 19 78 , a¢
Kelowna : »in the Province of British Columbia
WALLACE CORMACK BENNETT (whose . 474
Ooath-of— iy ), who is personally known to me, appeared
before me and acknowledged to me that he js the person mentioned in the annexed instrument as the
maker thereof, and whose name g subscribed thereto as partY thathe know s

the contents

thereof, and that he has executed the s of nincteen years.

ame voluntarily, and is of the full age

INTESTIMONY whereof | have hereunto set my Hand and Seal of Office,
at Kelowna

. in the Province of
British Columbia, this 27 day of /\,~’?w~c-;fa,£:¢-; 1978 .

/22/‘ A
ic in_and |, 4 - -
A Commissioner for taking Affidavies for British Columbia.

KoserT  Syon T Forred

NOTE.—Whbere the Per3on making the acknowledgement is pcrlo;xaﬂy known to the officer taking

the same, strike out the words in brackets.
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CONSENT

KNOW ALL MEN by these presents that:

- BERENICE MARTHA BENNETT of
Post Office Box 169, Kelowna, British Columbia being
the holder of a charge by way of Mortgage registered
in the Land Registry Office at Kamloops ’ under
Number  K1578 agaihst all and singular that certain parcel or
tract of land and premises being in the City of Kelowna

in the Province of British Columbia and known and described as:

Lots Two (2), Three (3), Four (4), Five (5), Six (6) and Seven (7)
Sections Seventeen (17) and Twenty (20)

Township Twenty-three (23)
Osoyoos Division Yale District
Plan Seventeen Thousand Three Hundred and Ten (17310)

i

in consideration of the sum of One Dollar ($1.00) hereby agrees and consents
to the registration of a Land Use Contract, made between the registered owner

of the said Lands and the City of Kelowna ) dated

the 2344 day of october, 1978, against the aforementioned Lands jn priority
to the said charge in the same manner and to the same effect as if it had been

dated and registered prior to the said charges. : :

ey =

Berenice Martha Bennett

SIGNED, SEALED AND DELIVERED
in the presence of:

Name R e oot

« Tt oA

BARRISTER & SCLICITCR
QAé Lowrence Avenue

. Address . KELOV\,NAJ B.C.
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CONSC I

KNOW ALL HEN by these prescnts that:

. JEAN ELIZASBETH MORRIS of
o e : .

/!zﬁ/é/ /h_)/:Z./jM//)//,’ 56, bculng
the holder of a3 charge by way of /WC‘/";' /.z;-’d —a registered
in the Land Registry Office at /IQ-M [:D«:.‘hf Yo £ c. under

Number K)> 78 against all and singular that certain parcel or

tract of land and premjses being in the C/Tv oL KEZ/OWA//—} VelalD
7
described as:

in the Province of British Columbia and known and
LoTls - < 3) s ?J é} Z.
: Seclion_ [7 avo Jo.
| | | .7:\/\/'\/_1'/\;%7‘ — Q‘? 3 .
0907—003 Divisien \[q} e DisTyieT

IOLA'\/ - /731o0.

in consideration of the sum of One Dollar ($). 00) hereby agrees and consents

to the reglstratnon of a Land Use Contract, made Setween the registered owner
of the said Lands and the 6/7’\/ 2/ /\"/:Z OV Y A4 /:7’ (2 _ dated
the 23 day of O(__T /</787c dinst the aforementioned Lands jn priority
‘1o the sa2id charge in the same manner and to the same effect as if jt had been
dated and registered prior to the said charges.
BANED | SEALED  AWD  DeLiverwd
I TTHE PRESENCS  of
bj\% ,m A N . N
’. "a.‘i‘ 4‘&’/\— "’_j i/_./."

~

200 -~ YSHS  KinGSwAY JeEan Culzasemy MoORALS

Bur~iavy ' e,
Tl CTor
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This is Schedule "I" to a Land Use Contract Modification Agreement between
City of Kelowna and Pritchard Holdings Ltd., dated the day of s
A.D., 1978. .

SCHEDULE '

"CONSTRUCTION REQUIREMENTS

The quality of material and workmanship provided for all utilities and services shall
be equivalent to City of Kelowna Standards and as approved by the City Engineer.

Construction requirements shall include: '

BENNETT ROAD - from McKinley Road south, to the southerly boundary of the
development and more particularly:

(a) Reconstruct the Bennett Road-McKinley Road intersection.
(b) Curb and gutter on both sides. (See note on page 3 hereof).
{c) Twenty-eight foot (28') width hot mix asphaltic concrete. (See note below).

Forty-four foot (44') radius paved turnaround complete with an eighteen foot
(18') radius traffic island at the south end.

) Rough grade the,boUTevard.
) Approved drainage facilities.
) Fire protection (hydrants).
1) .Underground wiring (power and communication).
i) Street lighting at the éorner of Bennett Road and McKinley Landing Road,
at the north corner of Lot 27, at the north corner of Lot 12, and at the
end of the cul-de-sac on Bennett Road.
(j) Traffic control and street name signs.
NOTE: Bennett Road from McKinley Road, south to the intersection of Lot 5 and Bennett

Road and more particularly:

eighteen foot (18') width of hot mix asphaltic concrete

e above eighteen foot (18') construction must be completed prior to November 15, 1978,
~+¢ be bonded in the form of a Letter of Credit in the amount of Thirty-One Thousand Two
Hundred and Fifty Dollars ($31,250.00) before final reading of the By-Law.
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PALY ROAD - from Bennett Road in a southerly direction to the cul-de-sac and
more particularly:

ANA
(a) Curb and gutter on both sides. \5}
(b) Twenty-five foot (25') width hot mix asphaltic concrete.

(¢) Forty-four foot (44') radius paved turnaround complete with an eighteen foot
P
(18') radius traffic island centered on the bulb.

(d) Rough grade the boulevard areas.

(e) Approved drainage facilities.

(f) Domestic water system.

(g) Fire protection (h?drants)}'

(h) Underground wiring kpower and communication).

(i) Street lighting at the end of the cul-de-sac on Paly Road.

(j) Traffic control and street name signs.

Pﬁ!VATE ACCESS ROAD - from the.south end of Paly Road south for a distance of
‘ 600' =,

A) Eighteen foot (18') hot mix asphaltic concrete centered on a twenty-two foot
(22') surface. ' .

B) Approved drainage facilities.
C) . Traffic control signs.
PRIVATE ACCESS ROAD - serving the southerly lots on the east side of Bennett Road.

A) Eighteen foot (18') hot mix asphaltic concrete centered on a twenty-two foot
(22%) surface. '

B) Approved drainage facilities.
C) Traffic control sign.
PRIVATE ACCESS ROAD - sefving the northerly lots on the east side of Paly Road.

) Twelve foot (12') hot mix asphaltic concrete centered on a sixteen foot (16')
surface. : '

Approved drainage facilities.
C) Traffic control sign.
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WALKWAY - at the southerly end of Paly Road west to Bennett Road. \sxﬁ

(a) Construct and pave "a ten foot (10') width,

(b) Traffic control sign "Walkway'.

LOTS 3 AND 5, PLAN 17310 AS SHOWN ON SCHEDULE A"

That Lots 3 and 5, Plan 17310, remain as private roads (with.right of access for (\
all abutting Property owners), and that the road surfaces be paved to appropriate ’le
standards, as approved by the Director of Engineering, for this type of road. ~

CURB AND GUTTER ON BOTH SIDES OF BENNETT ROAD

The provision of curb and gutter on both sides of Bennett Road from the north property
line of proposed Lot 1, south, to the termination point of Bennett Road will be accom-

plished by the Developer petitioning—theLity for a local !mf;ziigf?f§§iibat==Jlx»
Developer covenants and agrees to petition the City pur rt XVl of the Munici-

pal Act to have the works done b 3 ; ement and such petition shall be suffici-
ent pursuant i of the Municipal Act and shall be delivered to the Clerk of
trEdreHpa -ty —prior—to—the—final G46p-t+or—ef—this—By=law, petitioning the City for
a/ Local Improvement By-Law for the portion of the said works fronting the land and by
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CITY OF KELOWNA

BY-LAW NO. 4666-78

(Pritchard Holdings Ltd. Land Use Contract Modification Agreement
Authorizing By-Law ~ LUC78-1024 - McKinley Landing)

WHEREAS Subsection (3) of Section 702A of the "Municipal Act", being
Chapter 255 of the Revised Statutes of British Columbia, 1960, provides in part
that the Council may, by by~law, notwithstanding any by-law of the Municipality,
or Section 712 or 713 of the "Municipal Act'", enter into a land use contract
containing such terms and conditions for the use and development of the land
as may be mutually agreed upon, and thereafter the use and the development of
the land shall, notwithstanding any by-law of the municipality, or Section 712
or 713 of the said Act, be in accordance with the Land Use Contract;

AND WHEREAS the Municipal Council of the City of Kelowna is
desirous of entering into a Land Use Contract with Pritchard Holdings Ltd,
of 1630 Ellis Street, Kelowna, B.C.;

- THEREFORE, the Municipal Council of the City of Kelowna, in
. open meeting assembled, enacts as follows:

1. The Municipal Council of the City of Kelowna hereby authorizes
the City of Kelowna to enter into a Land Use Contract with
Pritchard Holdings Ltd., 1630 Ellis Street, Kelowna, B.C.,
in the form of Land Use Contract attached hereto and forming
part of this by-law.

2. His Worship the Mayor and the City Clerk are hereby authorized
to sign the attached Land Use Contract as well as any conveyances,
deeds, receipts, and other documents in connection with the
S attached Land Use Contract and affix the corporate Seal of the
City of Kelowna to same. ‘

Read a first time by the Municipal Council this 26th day of

September , 1978.

Considered at Public Hearing on the 10th day of October, 1978.

Read a second time by the Municipal Council this  10th day of
October , 1978. , ’
: Read a third time by the Municipal Council this 10th day of
October s, 1978,
Reconsidered, finally passed and adopted by the Municipal
Council of the City of Kelowna this 19th day of December , 1978.

a \gipﬂ&fy Clerky28




THIS AGREEMENT made the23rd day of October , A.D., 1978.

BETWEEN:

CITY OF KELOWNA

a8 municipal corporation having its
municipal offices at 1435 Water Street,
in the City of Kelowna, Province of
British Columbia

(hereinafter called the ""Municipality')

OF THE FIRST PART

AND:

PRITCHARD HOLDINGS LTD.

(Incorporation No. 125972)

a body corporate duly incorporated
under the laws of the Province of
British Columbia having its registered
office at 1630 Ellis Street, in the
City of Kelowna, Province of British
Columbia '

(hereinafter called the ''Developer")

OF THE SECOND PART

o WHEREAS the Developer is the registered owner of an estate in fee
simple of ALL AND SINGULAR that certain parcel or tract of land and

premises, situate, lying and being in the City of Kelowna, in the Province
of British Columbia and being more particularly known and described as:

Firstly: Lot 7
Sections 17 and 20
Township 23 °
Osoyoos Division Yale District
Plan 17310

Secondly: Lots 2,4 and 6
Section 17 .
" Township 23
Osoyoos Division Yale District
Plan 17310

“(hereinafter called the ‘'Land")
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AND WHEREAS the Municipality and the Developer have entered into
3 land use contract respecting the Land which said Land Use Contract was
registered in the Land Registry Office at the City of Kamloops, in the
Province of British Columbia on the 17th day of May, A.D., 1977 under
number M27805;

AND WHEREAS the Developer has applied to the Municipality for a
modification of the Land Use Contract as hereinafter appearing;

AND WHEREAS the Municipality and the Developer mutually acknowledge
and agree that the Council of the Municipality cannot enter into this
Agreement for the modification of the said Land Use Contract until the
Council has held a public hearing thereon in the manner prescribed by law,
has duly considered the representations made and the opinions expressed at
such hearing and unless a majority of all of the members of Council present
at the meeting and entitled to vote on the authorizing by-law, vote in
favour of the Municipality entering into this Agreement for the modification
of the said Land Use Contract;

NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of
the premises and the conditions and covenants hereinafter set forth the
Municipality and the Developer covenant and agree as follows:

1. The said Land Use Contract is amended and modified by deleting
therefrom Schedule ''C'' thereof and by substituting therefor the Schedule
attached hereto and marked Schedule '"1'' and forming a part hereof.

2, ‘ The Deve]oﬁer has obtained the consent of all persons holding any
registered interest in the Land as set out in the Schedule of Consents set
forth herein which consents are attached hereto.

3. It is understood and agreed that the Municipality has made no
representations, covenants, warranties, guarantees, promises or agreements
(verbal or otherwise) with the Developer other than those contained in this
Agreement and in the said Land Use Contract.

4, This Agreement shall have the force and effect of a restrictive .
covenant running with the Land and shall, when registered in the lLand
Registry Office by the Municipality pursuant to the provisions of Section
702A(k) of the Municipal Act, be construed as an amendment and modification
to the Land Use Contract hereinbefore described.

5. - Wherever the singular or masculine is used herein the same shall
be construed as meaning the plural, feminine or body corporate or politic
where the parties so require.

0.
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A public hearing on thijs Agreement was held on the day of

» A.D., 1978.

' The terms of this Contract were approved by the Ministry of
Highways and Publijc Works on the day of ‘ » A.D., 1978.
This Agreement was approved on the day of ,
A.D., 1978 by a majority vote of all the members of the Council present at
the meeting at which the vote was taken and entiti]ed to vote on the
authorizing by-law.

THE CORPORATE SEAL OF THE
CITY OF KELOWNA was here-~
unto affixed in the
presence of:

e Clerk
g;’“P*'<3

THE bORPORATE SEAL OF PRITCHARD
HOLDINGS LTD. was hereunto
affixed in the presence of

its proper officers in that
behalf:

M S

PRES L T

vvvvvvvvvvvv
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pARKS:

FORM MO, 208 ACRNOWLEDGMENT OF OFTICER or A CORPORATION,

Arknomledgment of @fficer of a (prporatinn

1 HEREBY CERTIFY that, on the 30th day of November .19 78
at Kelowna, . in the Province of British Columbia,

Dudley Acheson Pritchard (whose identity has been proved by the evidence on
oath of ‘ , who is) personally known to me,
appeared before me and acknowledged to me that he is the President of
Pritchard Holdings Ltd. ", and that he is the person
who subscribed his name to the annexed mstrumcnt as /7'_'/4/,'/_/‘ "',7'/;«,}:— of the said /
Pritchard Holdings Ltd. : ' HM=ﬁndﬂwsnlMtb;Y”/

Pritchard Holdings Ltd.

to the said Instrument, that he was first duly authorized to subscribe his name as aforeszid, and affix the said seal to
the said Instrument, and that such corporation is legally entitled to hold and dispose of Jand in the Province of
British Columbia. :

‘ IN TESTI.MONY.whec,cof 1 have hercunto set my Hand 2nd’ Seal of Ofﬁcé.
in the Province of

at /< P
British Columbia, lhis Z o 5”-/ day of MK”/’

" one thousind nine hundred and Cactptzi Kf/
[ ) N

/ A/Noiorvl Pu"kt/'n ond for the Province of British Columbio.
/ Commvsnoncr for toking Affidavits for British Columbio.

“E—WHMERE THL PERSON HAKING THE ACKNOWLEDGMENT 18 PEISONALLY XNOWN, TO TME OFFICER TAKING THE SAME, STRIXE OUT THE WORDS IN BIACKETS

Z
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CONSENT

KNOW ALL MEN by these presents that:

THE ROYAL BANK OF CANADA  of

510 Bernard Avenue, Kelowna, B.C. being
the holders of a charge by way of mortgage o registered
in the Land Registry Office at Kamloops under
Number L31952 .- against all and singular that certain parcel of
tract of land and premises being in the City of Kelowna

in the Province of British Columbia and known and described as:

Firstly: Lots 2, 3, 4, 5, and 6,
Section 17
Township 23
Osoyoos Division Yale District
Plan 17310 :

Secondly: Lot 7
Section 17 and 20
Township 23

Osoyoos Division Yale District
Plan 17310

in consideration of the sum of One Dollar ($1.00) hereby agrees and consents
to the registration of a Land Use Contract, made between the Registered Owner

of the said Lands and the City of Kelowna dated the

day of 197 , against the aforementioned

Lands in priority to the said charge in the same manner and to the same eff fe?

as if it had been dated and registered prior to the said charges.

IN WITNESS WHEREOF The Royal Bank of Canada has caused these presents to be
signed by its duly authorized attorneys in that behalf aﬁ/Yancouver, B.C. this
23rd day of October, 1978,

SIGNED, SEALED AND DELIVERED THE RQ,{’:KL BANK OF CANADA-by its
’ . S
in the presence of: 1a%£y1i.attorneys.

cy(fZLan£¢n~// . g
SEFIN £ voy W b : -

2082275 ONFORD STRULT :
VANCOUVER, B.C. e |
SECRETARY K

-




STATUTORY DECLARATION OF ATTORNEYS

.\Ve. Harvey Thomas Botham

and

Clive Roland Schindler

of the City of Vancouver in the Province of British Columbia,

SEVERALLY DO SOLEMNLY DECLARE:

1. That we are the attorneys for The Royal Bank of Canada.

- 2. Thatweare the persons who subscribed the name of The Royal Bank of Canada

instrument as the maker thereof.

in the annexad

3. Thatat the time of the execution of the said instrument the power of attdmey had not been
" revoked by or on behalf of The Royal Bank of Canada and we had not received any netics
or information of the bankruptcy or dissolution of The Royil Bank of Canada.

4. ‘That we know the contents of the said instrument and subscribed the name of the sald The
Royal Bank cf Canada thereto voluntarily 2s the free act and deed of the =aid The Rayal

Bank of Canada.

AND WE make this solemn declaration conscizntiously believing it to be true, and knowing tharitis
of the same force and effect as il made under oath and by virtus of the “Canada Evidene= Act’.

SEVERALLY DECLARED before me at the City

of Vanccuver, in the Province of British Columbia,

this 23¥d _ day of __October A.D.19_78 .

= ~/
/7/ P (TR

. A Commenmmaer [or taiemg sdvdavrts wridin Brivss Cojambea

H. W HENSON

1
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CONSENT

KNOW ALL MEN by these presents that:

WALLACE CORMACK BENNETT of

Post Office Box 169, Kelowna, British Columbia being
the holder of a charge by way of Mortgage . registered
under

in the Land Registry Office at Kamloops

Number K1578 against all and singular that certain parce] or

tract of land and premises being in the City of Kelowna

in the Province of British Columbia and known and described as:

Lots Two (2), Three (3), Four (4), Five (5), six (6) and Seven (7)
Sections Seventeen (17) and Twenty (20),

Township Twenty-three (23)

Osoyoos Division Yale District

Plan Seventeen Thousand Three Hundred_and Ten (17310)

in consideration of the sum‘of One Dollar ($1.00) hereby agrees and consents
. made between the registered owner
dated

to the registration of a Land Use Contract,

of the said Lands and the City of Kelowna
the 23rxd day of October, 1978,against the aforementioned Lands in priority

to the said charge in the same manner and to the same effect as if it had been

dated and registered prior to the said charges.

' SIGNED, SEALED AND DELIVERED
in the presence of:

& 51,

)
)
)
)
)
)
BARRISTER & SCu 'cnroa )
)
)
)
)
)

/67//1f/////// r’ -

Name
R, S I8 TED /
Wallace Cormack Bennett
Address JE30 CowrETTcE AYeEnTe
' KELOWNA, B.C.‘
135
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CONSENT

KNOW ALL MEN by these presents that:

BERENICE MARTHA BENNETT of
Post Office Box 169, Kelowna, British Columbia being
the holder of a charge by way of Mortgage registered
in the Land Registry Office at Kamloops ‘ . under
Number K1578 against all and singular that certain parcel or
tract of land and premises being in the City of Kelowna

in the Province of British Columbia and known and described as:

Lots Two (2), Three (3), Four (4), Five (5), Six (6) and Seven (7)
Sections Seventeen (17) and Twenty (20)

Township Twenty-three (23)

Osoyoos Division Yale District _

Plan Seventeen Thousand Three Hundred and Ten (17310)

in consideration of the sum of One Dollar ($1.00) hereby agrees and consents
to the registration of a Land Use Contract, made between the registered owner

of the said Lands and the City of Kelowna ) dated

the 2344 day of october, 1978, against the aforementioned Lands jn priority
to the said charge in the same manner and to the same effect as if it had been

dated and regnstered prior to the said charges.

SIGNED, SEALED AND DELIVERED
- in the presence of:

f&xl?‘f\_

Name St

O

Berenice Martha Bennett

c \.u I (] P
BARRISTER & SCLICITCR
346-Lewrence Avenue

hddress ~ KELOWNA, B.C.

N Nt Mt it it Nt N et st Pt
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Form 208

(_Z\:knnfnlchgmnni of faker

ITHEREBY CERTIFY that, on the 27 7L, day of A e bus 19 78, at
' Kelowna +in the Province of British Columbia
WALLACE CORMACK BENNETT ( 3
Bathof- vy ), who is personally known to me, appeared
before me and acknowledged to me that he is the person mentioned in the annexed instrument as the |
maker thereof, and whose name is subscribed thereto as partyY that he know s the contents
thereof, and that he has executed the same voluntarily, and is of the full age of nineteen years.

INTESTIMONY whereof 1 have hereunto set my Hand and Seal of Office,

at Kelowna 7 in the Province of
British Columbia, this 2.7 7' day of /\,’&—c{,-ﬂ-é'-c{ 1978 .

/Zn/%t;

and for she Py izish Calumbi
A Comnmuoner for vaking Affidavies for Bnnsb Columbia,

,\og,m?:r STOART forTed

NOTE.—~Where the person making the acknowledgement is pctso;xaﬂy known to the officer taking the same, strike out the words in brackers.

2 V’/'
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CONSLL

KNUW ALL MEN by these prescnts that:

. JEAH ELIZABETH MORRIS : of
’ (*. "N -
ﬁ‘ﬁ-‘-/é/ /)//:LLVL//\//? E,Cf,bcmg
the holder of a charge by way of N Map /—u"'d ra registered
. in the Land Registry Office at Ko l:oc‘DS ) = 3 e, under
} - {
Number " K /)5 7 ¢ against all and singular that certain parcel or

tract of land and premises being in the CIT\/‘ 0; KLLOWI\{/A 5.
in the Province of British Columbia and known and descrnbeo 3s:

LOlS" 62)3)/%)9)/7“
ANVND 2O,

seclion_ /]

‘7;W'\/_$’f\;.fl - Q'?.3. . .
0907’005 Divisien Ye}ve DisTvieT.

‘FLAI\/ - [7310.

in consideration of the sum of One Dollar ($1.00) hereby agrees and consents

to the registration of a Land Use Contract, made between the registered owner

of the said Lands and the C/f'\/ 2L /\"/\:‘é O\ Y 4- /5.¢7 . dated

the 23 day of 0(17/' /<}7anginst the aforementioned Lands in priority
to the said charge in the same manner and to the same effect as if{ it had been

dated and registered prior to the said charges.

SeNED , SEALED  AND  DELIVERED

I TTHE  PR2SEWES  of

~

L] N :
L/J\%.l ,m : " =T - cNs =
: . - S e ..
R S R e LT

N

-~ \\

200 - HSHS KiNGSWAY JEan Es.’\‘ere'rH Mo RS

Bue~vAav ' e,
g-Q\_\c_..T,gq_
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(M 208

t

, g\clmnfnlcbgnwnf of daker

I HEREBY CERTIFY that, on the 2.3 aa day of fYovEM LT .19 78, at
WH#elowng. BURNOBY +in the Province of British Columbia

JEAN ELIZABETH MORRIS (whosetdermiryhas been-provadbytherridenceon
eathaf )» who is personally known to me, appearced
before me and acknowledged to me that she isthe person mentioned in the annexed instrument as the
“maker thereof, and whose name js subscribed thereto as party that sheknow s the contents
thereof, and thatshe has executed the same voluntarily, and is of the full age of nineteen years.

INTESTIMONY whereof I have hereunto set my Hand and Seal of Office,
at “*elawsa B/RAAZY in the Province of
British Columbia, this 28" dayof Aovemier 1978 |

ddieh Rubbic in 3od for ihe-Reewerer—piafirrmrsi rrhia,

A Commissioner for takuing Afiidavies foe British Columth

NOTE.—Where the person making the acknowledgement is personally known to the officer taking the same, strike out the words in brackeds,
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.This is Schedule "' to a Land Use Contract Modification Agreement between

City of Kelowna and Pritchard Holdings Ltd., dated the day of ,
A.D.,

1978.

v

SCHEDULE '™

"CONSTRUCTION REQUIREMENTS

The quality of material and workmanship provided for all utilities and services shall
be equivalent to City of Kelowna Standards and as approved by the City Engineer.

Construction requirements shall include:

BENNETT ROAD - from McKinley Road south, to the southefly boundary of the

(a)
(b)
(c)
(d)

(e)
(f)
(9)
(h)
(1)

(J)

NOTE :

The above eighteen foot (18') construction must be completed prior to November 15, 1978,
~end be bonded in the form of a Letter of Credit in the amount of Thirty-One Thousand Two

development and more particularly:
Reconstruct the Bennett Road-McKinley Road intersection.
Curb‘énd gutter oﬂ both sides. (See note on page 3 hereof).
Twenty-eight foot (28') width hot mix asphaltic concrete. (See note below).

Forty-four foot (44') radius paved turnaround- complete with an eighteen foot

(18') radius traffic island at the south end.
Rough gradé the boutlevard..
Approved drainage facilities.
Fire protection (hydrants).
Underground wiring (power and communication).
Street lighting at the corner of Bennett Road and McKinley Landing Road,
at the north corner of Lot 27, at the north corner of Lot 12, and at the
end of the cul-de-sac on Bennett Road. ‘
Traffic control and street name signs.
Bennett Road from McKinley Road, south to the intersection of Lof 5 and Bennett

Road and more particularly:

eighteen foot (18') width of hot mix asphaltic concrete

Hundred and Fifty Dollars ($31,250.00) before final reading of the By-Law.

“S& | - o S 140
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PALY ROAD - from Bennett Road in a southerly direction to the cul-de-sac and

more particularly:

(a) Curb and gutter on both sides.

o

(b) Twenty-five foot (25') width hot mix asphaltic concrete.

(c) Forty four foot (44') radius paved turnaround complete with an eighteen foot
(18') radius traffic island centered on the bulb.

(d) Rough grade the boulevard areas.
(e) Approved drainage facilities.
(f) Domestic water system.

(g) Fire protection (hydrants).’

(h) Underground wiring {power and communication).

(i) Street lighting at the end of the cul-de-sac on Paly Road.

(j) Traffic control and street name signs.

PRIVATE ACCESS ROAD ~ from the.south end of Paly Road south for a distance of

600" =,

A) Eighteen foot (18') hot mix aSphaltac concrete
(22') surface. ”

B) Approved drainage facilities.
C) . Traffic control signs.
PRIVATE ACCESS ROAD - serving the southerly lots on

A) Eighteen foot (18') hot mix asphaltic concrete
(22') surface.

B)  Approved drainage facilities.
c) Traffic control sign.

PRIVATE ACCESS ROAD - serving the northerly lots on

centered on a twenty-two foot

the east side of Bennett Road.

centered on a twenty-two foot

the east side of Paly Road.

A) Twelve foot (12%) hot mix asphaltic concrete. centered on a s:xteen foot (16')

surface.
B) Approved drainage facilities.

€) Traffic control sign.
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WALKWAY - at the southerly end of Paly Road west to Bennett Road. \QQ:\
(a) Construct and pave a ten foot (10') width.

(b) Traffic control sign ""Walkway''.

LOTS 3 AND 5, PLAN 17310 AS SHOWN ON SCHEDULE '"'AY

That Lots 3 and 5, Plan 17310, remain és private roads (with right of access for
all abutting property owners), and that the road surfaces be paved to appropriate ’QQL
standards, as approved by the Director_of Engineering, for this type of road.

CURB AND GUTTER ON BOTH SIDES OF BENNETT ROAD

The provision of curb and gutter on both sides of Bennett Road from the north property

line of proposed Lot 1, south, to the termination point of Bennett Road will be accom-
plished by the Developer petitionirg—the ity for a local !mfzgisgigfiﬁﬁiﬁéﬁ===lhe-
Developer covenants and agrees to petition the City pur = F VI of the Munici-

pal Act to have the works done b = ement and such petition shall be suffici-
ent pursuant 1 of the Municipal Act and shall be delivered to the Clerk of
+HpaH-ty—prier—to—the FHrat—adontior—of—thisc—By=law: petitioning the City for
a Local Improvement By-Law for the portion of the said works fronting the land and by
paying for the construction of the curb and gutter on the west side of Bennett Road from
the north property line of the proposed Lot 1 on the west side of Bennett Road north to
a point opposite the north boundary of Lot 7, Plan 17310 within sixty (60) days of
completion of work by the City.
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Land Use Contract containing such terms and conditions for the use and
development of the land as may be mutually agreed upon, and thereafter the
use and development of the land shall; notwithstanding any by-law of the
municipaliiy, or Section 712 or 713 of the said Act, be in accordance with
the Land Use Contract;

AND WHEREAS the Municipal‘Council of the City of Kelowna is desirous
of entering into a Land Use Contract with Pritchard Holdings Limited,

1630 Ellis Street, Kelowna, B.C.

THEREFORE the Municipal Council of the City of Kelowna, in open
meeting assembled, enacts as follows:

1. The Municipal Council of the City of Kelowna hereby authorizes the
City of Kelowna to enter into a Land Use Contract with Pritchard
Holdings Limited, 1630 Ellis Street,‘Kelowna, B.C. in the form of
Land Use Contract attached hereto and forming part of this By-Law.

2. His Worship the Mayor and the City Clerk are'hereby authorized to
sign the attached Land Use Contract as well as any conveyances, deeds,
receipts and other documents in connection with the attached Land
Use Contract and affix the corporate seal of the City of Kelowna to
same. '

3. This by-law may be cited for all purposes as the "Pritchard Holdings

’

Limited Land Use Contract Authorization By-Law, 1976, No. 4194."

Read a first time by the Municipal Council this 21st day of-
Decembef, 19?6.

Considered at a public hearing on January 18, 1977,

Read a second time by the Municipal Council this 1lst day of February,
1977.

Read a third time by the Municipal Council this 1St day of February,

1977.
Reconsidered /
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[i;c:’dn(b; Mayor

e (,

. -
-/ (\'M. AN oy,

L/ |~

City Clerk

(LUC-76~-1088)
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e g e s e e v e e

of British Columbia
(hereinafter called the "Municipality")

OF THE FIRST PART

AND ;

PRITCHARD HOLDINGS LIMITED

(Incorporation No. 125972) a

company duly incorporated under '
the laws of the Province of

British Columbia, having its

office at 1630 Ellis Street,

Kelowna, British Columbia

(hereinafter called the 'Developer!'!)

OF THE SECOND PART

WHEREAS as a result of the mass rezoning carried out in the City of
Kelowna following the boundary extensions to the City of Kelowna the Land was
zoned Rural Residential RR-1 Zone but the Council agreed to consider a Land
Use Contract to permit the development of the property into a maximum of seventy
(70) lots despite the provisions of the zone and so as to preserve the value of

the property and to avoid imposing a hardship upon the Developer;

AND WHEREAS it is acknowledged that this Land Use Contract was agreed
upon only because of the extraordinary situation arising out of the mass rezoning
that Council of the Municipality deemed to injuriously éffec;‘the Developer unless

this Contract was entered into;

AND WHEREAS Pritchard Holdings Limited is the registered owner in fee
of an undivided interest in and to the Land and whose interest is subject to a
mortgage in favour'of Berenice Martha Bennett, Jean Elizabeth Morris and Wallace
Cormack Bennet registered under number K1578 and a mortgage in favour of The

Royal Bank of Canada registered under number KI1579.

AND WHEREAS the Land has been designated a development area pursuant
to Section 702A(2) of the Municipal Act;
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AND WHEREAS the Municipal Act requireé that the Municipal Council
consider the criteria set out in Section 702(2) and 702A(1) in arriving at the

. terms, conditions and consideration contained in a Land Use Contract;

AND WHEREAS the Developer has presented to the Municipality a scheme
of use and development of the within described lands and premises that would be
in contravention of the new zoning of the Municipality and has requested that the
Council of the Municipality enter into this Contract under the terms, conditions

and for the consideration hefeinafter set forth;

AND WHEREAS the Council of the Municipality, having given due
consideration to the criteria set forth in Sections 702(2) and 702A()) of the
Municipal Act, have agreed to the terms, conditions and considerations herein

contained;

AND WHEREAS the Land is within an area of the Municipality designated

as the development area pursuant to Section 702A of the Municipal Act;

AND WHEREAS if the Land is within a radius of one-half mile of the
intersection of a controlled access highway and another highway, the approval

of the Minister of Highways to the terms hereof must be obtained;

AND WHEREAS the Municipality and the Developer both acknowledge that
the Council of the Municipality could not enter into this Agreement, until the
Council held a public hearing in relation to this Agreement, and considered any
opinions expressed af such hearing, and unless two-thirds of all of the members |
of the Council voted in favour of the Municipality entering into this Contract;

NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideratjon of the
premises and thevconditions and covenants hereinafter set forth, the Municipality

and the Developer covenant and agree as follows:

ner 1. The Developer is the registered owner of an estate in fee simple of
all and singular that certain parcel or tract of land and premises, situate,
lying and being in the City of Kelowna in the Province of British Columbia, and.

being more particularly known and described as:
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Devélogment

Compliance

Construction

Regresen—

tation

Registration

registered interest in the Land as set out in the schedule prefacing the

consents to the use and development set forth herein which consents are

attached hereto.

3. The Land may be subdivided into a maximum of seventy (70) lots
generally as shown on Schedules "A" and "B" annexed hereto, provided each
lot and the entire subdivision meet all of the requirements of the Medical
Health Officer and all by-laws and policies of the Municipality in effect
as at the date of application for preliminary approval of such subdivision
except as herein specifically provided. Should the Developer wish to develop
the property by phases he shall first file with the Municipality a plan of
the entire development and providing such entire development is given
preliminary approval by the Municipality he may develop the proposed sub-
division by phases provided each phase is in compliance with the approved
plans of the entire proposed development and each phase meets the require-
ments of all the by-laws and policies of the Municipality except as herein

specifically provided and all other lawful requirements.

4, It is understood and agreed that any development of the Land
done by the Developer shall be subject to and in compliance with the by-
laws and regulations of the Municipality in effect as at the date of
application for preliminary approval of any subdivision of the Land and
that the only exception granted to any by-laws or policies of the
Municiﬁality by this Contract is the development of the Land into a
maximum of seventy (70) lots as permitted in the immediately preceding

section. :

5. The Land shall be developed strictly in accordance with the

construction requirements annexed hereto as Schedule '(C".

6. It is understood and agreed that the Municipality has made no
representations, covenants, warranties, guarantees, promises or agreements

(verbal or otherwise) with the Developer other than those in this Contract.

7. ' This Agreement shall be construed as running with the Land and
shall be registered in the Land Registry Office by the Municipality pursuant
to the provisions of Section 702A(4) of the Municipal Act.
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DEDICATION

PROSPECTUS

N

_BA_

7A. Fhe—Bevetoper—shat—dedeate—as—highway—tots—3—and—5—Pran—73H6-
as shown on Schedule "A'. The roadways constructed upon t ~of§/§E;T] be

fhdards set out in

upgraded at the expense of the Developer to th

Schedule '"C'' hereto. Following d fon and construction to the standards

set out in Schedule "Cl—+Hése roadways will be maintained by the Municipality

ilar nature

but onl at standard as is required fo

78. fhe Developer shall insert in large bold tyge in the prospectus

for the Land required by the Real Estate Act of the Province of British

Columbia, the following statemént, "prospective purchasers of the lots in

this subdivision are cautioned that this development is located in a rural

area of the City of Kelowna, and that normal urban services, including but

not restricted to sanitary sewage collection and treatment, public transportation,
recreational services, upgrading of arterial roads, snow removal and street

cleaning, cannot be expected."



- Y4 -

Interpret— 8, Whenever . the singular or masculine is used herein, the same shall
be construed as meaning the plural, feminine or body corporate or politic

where the context or the parties so require.
9. For the purpose of defermining the use of land, including the

surface of water, buildings and’' structures within the Land and the regu-

lation of the size, shape and“siting of buildings and structures and the
provision of off-street parking and other zoning regulations the Land shall
be deemed to be zoned R—lf; Single Family Residential as described in the
new City of Kelowna Eonihg By-law, a copy of which regulations are annexed
hereto as Schedule "D" and the Land shall be used and developed strictly in

compliance;with such regulations.

Incorpor— 10. © Schedule "D" hereinbefore referred to is hereby incorporated into
ation and made a part of this Agreement.
Legal Fees 11. The Developer agrees to pay all of the legal costs incurred by

the Municipality in the preparation of this Contract.

Binding 12, This Agreement shall enure to the benefit of and be binding upon
the parties hereto and their respective heirs, executors, administrators,

successors and assigns.

A public hearing on this Contract was held on the day of
» 1976,

THIS AGREEMENT WAS APPROVED by the affirmative vote of at least
two-thirds of all the members of the Council of the Municipality present

at the meeting on the day of , 1976.

IN WITNESS WHEREOF the said parties to this Agreement have

hereunto set their hands and seals the day and year first above written.

THE CORPORATE SEAL OF THE
CITY OF KELOWNA was hereunto
affixed in the presence of:

Mayor

TN N N N N N N N e N

Clerk

THE CORPORATE SEAL OF
PRITCHARD HOLDINGS LIMITED
was hereunto affixed in the
presence of its proper

= N PV
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LAND USE CONTRACT

Schedule of Persons Having a Registered Interest in the Land Whose Consents
are Required. ' -

\

Full Name- - Address’ e ' Occupation + . Nature of Charge

Berenice Martha Benett )
Jean Elizabeth Morris ) Mortgage
Wallace Cormack Bennett )

The Royal Bank of Canada Mortgage
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" CONSENT

KNOW ALL MEN by these presents that:

THE ROYAL BANK OF CANADA of
being
the holder of a charge by way. of mortgage registered
in the Land Registry Office at Kamloops under
Number K1579 - against all and singular that certain parcel or
tract of land and premises being in the City of Kelowna

- in the Province'of British.Cqumbia and known and described as:

Lots 2,3,4,5,6 and 7 -
Sections 17 and 20°
Township 23

Osoyoos Division

Yale District

Plan 17310

in consideration of the sum of One Dollar ($1.00) hereby agrees and consents
to the registration of a Land Use Contract, made between the registered owner

of the said Lands and the City of Kelowna dated

the day of March, 1976, against the aforementioned Lands in priority
to the said charge in the same manner and to the same effect as if it had been

dated and reglistered prior to the said charges,

KE
L BANK OF CANADA was

_of its proper
officers Y that behalf:

I WITNRSS WHRRROF THR KOYAL JRANK OF CAMADA hes caused these ‘presents to be sizned by ite
duly suthorizad attorneys in that behalf at Vencouver, British Columbia, thie ....vee
Mamh 19..0.0 77

eoeersenss CAY Of seicovsrevinins

SIGNRD, SFALFD AND DRLIVERRD

in the presence of:

D Candoy ' THE ROYAL K

TR R Y R

o ~y
\

R R R I A A N

PR (e ' G VN .
\ oo . R
J U R B .
t wmm— T O . DR
., . DRI S AR N -vct-lo?l'
-o...t-...----.v-’~'o.b,g;q‘qq;-[-~ . sev e .)

. (Mitness as to both signatures)

“Yersservesvresrvves e




CONSENT

KNOW ALL MEN by these presents that:

BERENICE MARTHA BENNETT, JEAN ELIZABETH MORRIS, WALLACE CORMACK BENNETT of

¢ro R R 1, KEROWNA,  ABRITISH Coop b/ being
the holder of a charge by way of mortgage registered
in the Land Registry Office at Kamloops under
Number K1578 against all and singular that certain parcel or
tract of land and premises being in the City of Kelowna

- in the Province of British Columbia and known and described as:

Lots 2,3,4,5,6 and 7
Sections 17 and 20’
Township 23

Osoyoos Division
Yale District

Plan 17310

in consideration of the sum of One Dollar ($1.00) hereby agrees and consents

to the registration of a Land Use Contract, made between the registered owner

of the said Lands and the City of Ke}owna dated

the day of March, 1976, against the aforementioned Lands in priority

to the said charge in the same manner and to the same effect as if it had been

dated and registered prior to the said charges.

SIGNED, SEALED AND DELIVERED)
_ in the presence of: ~;;E;;:> Cé%%g:D '
%7 : . /3/2/(%

Name : /?,C/'Mb\ . BERENICE MARTHA BENNETT

)
)
)
)
. ) Bl
Address: 346 ol ee. g
)
)

k g ) o S e d ) ’
Aeng it i (/’ S % Y W
M,Q(_W)—}\D\,/ / 5/ ¢,

JEAN ELIZABETH MORRIS ¢
ey )
Occupation: Jroliecta j .

Cas b cc(’.@flbucsc/t’w
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Form No, 208 — Acknowledgmen) of Maker

PARK STATIONERS AND PRINTERS LTD.

Arkvnmulengment of Maker

1 HEREBY CERTII'Y that, on the

the City of ii:ttlmm day of Artd 1977 » &t
M ol
BERENTCE MARTHA BENNETT, JEAN'E) fh‘ﬁ%?h°h5¥$?£ aombia

WALLACE CORMACK BENNET T aes d s I S SR RS s, e

oath of thO aforeseid parties are }, who {§"personally known to me, appeared
before me and acknowledged to me that they/ the person mentioned jin the unn%\od instrument as
the maker ¥  thereof, and wkosc name® B gubseribed thereto .\s nrt a;e that l\now the
contents thereof, and that Y exccuted the same voluntarily, and / of the full age of nineteen years.

years.

IN TEST{W%‘{t‘y:h?PoksMﬁ‘x‘?reunto set my Hand and Seal of Office,
at A‘ﬁkl‘l‘* Province of
British Columbia, this day of "‘Wenty_sc\“m
in the year of our Lord one thousand nine hundred and *

e

Robert Stuart pQiiﬁix\xxxxxxxxxxxxxxxxxxxxxxxxxxxxx

nee—of-Brituh—Columbla—
A Commissloner for taking affldavits within Brillsh Columbia,

1s personally known lo the officer taking the same, sirike out the words In brackets,

NOTE.~Where the person king the

AR R

iz e

N i

S A e e

s et

NS R e



LA OG0 COrLll b tween
The Yieyal Benk of Uaneds and

| : ard Holdingy Lidted
STATUTORY DECLARATION OF ATTORVEYS

we, __Thoman Bernaxd Bmith and __Joseph Rene Denis Fontaine

of the City of Vancouver in the Province af British Columbia,
SEVERALLY DO SOLEMNLY DECLARF:

{. That v;'c are the attorneys far The Royal Bank of Canada.

2. That we are the persons who subscribed the name of The Royal Bank of Canada in the annexed
instrument as the maker thereof.

3. That at the time of the execution of the said instrument the power of attorney had not been
revoked by or on behalf of The Royal Bank of Canada and we had not received any notice
or information of the bankruptey or dissolution of The Royal Bank of Canada.

4. That we know the contents of the said instrument and subscribed the name of the said The
Roval Bank of Canada thereto voluntarily as the free act and deed of the aaid The Royal
Bank of Canada,

AND WE make this solemn declaration conacientiously believing it to be true, and knowing that it is
of the same forre and efiect as if made under path and by virtue of the,!'Canadd Evidence Act",

SEVERALLY DECLARED before me at the City , AN
nf Vnncouvg, in the Province of British Columbia, v L// oV, /\/\M
this 848 d-y ~f _Maroh .D.19_17, [ L<\( \n
= N/ i R A A N . /
)lﬂ ///7) . .7
A Cotmmisninmar M= Suliog « e vris »1thin Brtish Cotemba
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APPEAL NO.:

PUBLIC HEARING

TO BY-LAW 4500:

LEGAL:

APPLICANT:

LOCATION:

44

January 14, 1976

Lots 2, 3, 4, 5,6 & 7, Sec.
Plan 17310

Lupton Agencies

(Pritchard Holdings Limited)

McKinley Landing

17, Tp. 23 0.D.Y.D.
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i

In Account With

PHONE (604) 763-4108
Clpforats # e

Suite 1, 246 Lawrence Avenue
Kelowna, B.C. V1Y 6L3

J. GALT WILSON April 5, 1976
Barrister & Solicitor
FEES DISBURSEME’
City of Kelowna
City Hall
1435 Water Street
Kelowna, B.C.
0114 - City of Kelowna - Land Use Contracts
ks
. “‘ﬁ\)?3
" IO Al]l PROFESSIONAL SERVICES PR O B
RENDERED, to date, including: {{\r. '
to check searches, Skogland, Pritchard Holdings, Blackmore &
McConachie, Lombardy Developments, Vintage Management
to work on Contracts
to telephone call from Lupton Agencies
to work on Skoglund Contract
to work on Lombardy Developments Contract, etc.
to search re R & E and Wrexham Holdings
to drafting of Contracts
to work on R & E Enterprises Contract .
to work on Clairex Holdings and Wrexham Holdings Contracts
TO OUR FEES HEREIN $704.00
Disbursements:
to payment of 12 searches to Chertkow, Thomas et al $132.00
to photocopying 25.60
,f:x"f\;x;a:},:,&m ' $861.60
9{’ AE s —_
‘gpzdf Aﬁ\
X ’ it u ga,
APR’,@' i//o
CITY OF 1ELCIeA
Do PLARIING Dury. A
%77 /'(A(/:-i:'
(;T [juémg>‘
£ & 0. E. ey
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March 30, 1976.

Lupton Agencies Limited,
6 Shops Capri,
Kelowna, B.C.

Attention: Mr.D.G. McConachie, Pres.

Dear Sirs:

Re: Appeal #44 - Pritchard Holdings Ltd., Lots 2,3,4,5,6 & 7, Plan 17310

With regard to your appeal concerning the above noted property, please be advised
that a land use contract, together with a number of other land use contracts
recommended by Council in the appeal procedure, will be prepared immediately
following the adoption of the new City of Kelowna Zoning By-law. This By-law
has been prepared by this department and will be presented to Council within

the next seven days.

The adoption procedure for the new Zoning By-law is expected to take from 30 to
60 days. Please note that this By-law is a necessary legal prerequisite to the
adoption of any of the land use contracts considered under the appeal procedure
due to the fact that the declaration of a development area must precede a land
use contract in accordance with Section 702A of the Municipal Act.

Yours truly,

J. Stendebach,
City Planner.

JS:el



CLphiall Foy
LUPTON el

~ AGENCIES
LTD.

6 Sbons Capri / Keélowna / British Columbia / Canada / VIY 3Hyg / (604) 762-4400

March 25, 1976

A
RECE|VED

MAR26 1%sc
City Planner ;
City of Kelowna. ’ C,!ﬁ OF KELGWwva
- 1435 Water Street \ NNING Dixy,

Kelowna, B.C.

Dear Sir:

Land Use Contract
City of Kelowna and Pritchard Holdings Ltd.

On behalf of our above-noted client, we
have reviewed the drafted Land Use Contract provided
us by your office. We would suggest the following

. changes:

1. Removal of the following clause from the pre-
amble to the contract on Page 2:-

"And whereas, if the land is within a radius -
of 1/2 mile of the intersection of a Contro-
lled Access Highway and another highway,
. the approval of the Minister of Highways

. to the terms thereof must be obtained;"

As the lands contained in this contract are
not within a 1/2-mile radius of a Controlled
Access Highway, the approval of the Minister
of Highways is not required, and we believe

- to leave this section in the Land Use Contract
may cause some problems at the time of public
hearing and/or processing through the Clerk's
Department. Should you not agree to the
removal of this section, kindly ensure that

- the City Clerk is advised that the Minister
of Highways does not have to approve of this
Land Use Contract.
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City Planner
Page 2
March 25, 1976

2. Removal of "Lots 3 and 5" from the legal des-
cription contained in Paragraph 1, on Pages 4
2 and 3 referred to therein as the "Land". -

Neither of these two lots are included within
the red outline on the subdivision plans
creating the proposed development. It is
suggested that prints of the two relevant
subdivision plans be atnnexed to the contract
as Schedule "A".

. 3. Substitution of the following paragraph in
place of Paragraph 3 of Page 3:

"The Land may be subd1v1ded strlctly in
accordance with the plans annexed hereto

as Schedule "A" provided each lot and the
entire subdivision meet all of the require-
ments of the Medical Health Officer and

all by-laws and policies of the Municipal-
ity in effect as at the date of approval
of the subdivision except as herein:
specifically provided.".

In addition to the foregoing changes, wel
would appreciate the opportunity of reviewing the
proposed R-1 (Slngle Family Re51dent1al) zone which
as mentioned in Paragraph 4, Page 3, is to become
Schedule "B" of the Contract.

Your continued assistance in ensuring the
earliest possible completion and registration of this
Land Use Contract would be appre01ated, and in this
regard, we would appreciate receiving from you some
estimate as to the time requirements to achieve
registration from this date.

.

LUPTON AGENCIES LTD.

DGMC :kpr

C.C. Pritchard Holdings Ltd.
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CITY OF KELOWNA

March 12, 1976.

CP3-76

Mr. J.T.F. Horn,

City Solicitor,

‘eddell, Horn, Jabour & Pearce,
arristers & Solicitors,

1460 Pandosy St.,

Kelcwna, B.C.

Dear Sir:
Re: Items forwarded tol J. Galt WilsoJ within the last 30 days

—_
Jease be advised that the following five Land Use Contracts were orig-
nally forwaréed to J. Calt Wilson through tne City Solicitor, J.T.F.

Horn as per instructions to the City Planner from the City Administrator

dated Fewruary 7, 1976, a copy of which is attached.

1. fTimberline bevelopment re Lombardy Developments Ltd.

2. McAinley Landing Development of Pritcinard Holdings Ltd{

- 3. Fairfield Park Property being a development by Skoglund
Holdings Ltd.

4. Fairfield Park Property being developed by B.&M. Holdings.

5. rairfield Park Property being developed by Vintage Management
Ltd.

‘ontrzacts whicn you are already aware of were forwarcded to J. Galt

e

n acdition to these five items, the zoning By-law and two Land Use
Wwilson on instructions of the City Administrator.

Tnese are the only items which the Planning Department has forwarded to
J. Galt wWilson and it is my understanding that all items from March 8th
forward will be directed to yourself as City Solicitor.

If you have any further questions regarding these matters, please feel
free to contact ma. : ~ :

Yours truly,
Original Signed by
J. STENDEBACH

J. Stendebach,
City Planner.

D
JS:el AYF/LLB:L

.



PHONE (604) 763-4108
Res. {604) 762-7543

J. GALT WILSON

Barrister & Solicitor Suite 1, 246 Lawrence Avenue

Kelowna, B.C. V1Y 6L3

Your File No.:

Our File No.: 0114

March 9, 1976

City of Kelowna
City Hall

1435 Water Street
Kelowna, B.C.

Attention: J. Stendebach

Dear Sirs:

Re: Land Use Contracts - Skoglund Enterprises Ltd.
Pritchard Holdings Limited, Donald McConachie
and John Blackmore, Vintage Management Ltd.,
Lombardy Developments Ltd.

Please find enclosed proposed Land Use Contracts for your approval.

If the contracts meet with your approval please pass them on to the Developers
for their approval and signatures.

Yours truly,

Ty N \
sy {\// -

J

4 ; el e
J. GALT WILSON S Bl R N
e CWAL T ohs
{ %4
’« oo
\
'y A
N
, : oy oo
JGW:eal % YA' Lt
Encls. 3 n 3"
—t N RN
‘l"f RN
T ow
X
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TO:

FROM:

SUBJECT:  YARIOUS MATTERS OF CORRESPONDENCE ARISING FRO

CITY OF KELOWNA

MEMORANDUM .

A
RECEIVED
FEB1219/6

CITY OF KELOWNA
PLANNING DEPT,

City Planner,

City Administrator.

THE ZONING BOARD OF APPEAL MEETINGS.

I am referring the following planning matters to you from Ldﬁ%Sﬁ Agencies Ltd.
addressed to myself with instructions that they be processed through City
Solicitor J.T.F. Horn to J. Galt Wilson for the purpose of drawing the
respective Land Use Contracts in connection with the various development
proposals:

1. Letter dated January 20th, 1976 in connection with "Timberline Development'
re Lombardy Developments Ltd.

Letter dated January 21lst, 1976 in connection with the "McKinley Landing
_Development" of Pritchard Holdings Ltd.

Letter dated January 22nd, 1976 in connection with 'Fairfield Park Property"
being a development by Skoglund Holdings Ltd.

4. Letter dated January 22nd, 1976 in connection with a development by B. &
M. Holdings under the title of "Fairfield Park Property".

5. Letter dated January 22nd, 1976 in connection with a development by
Vintage Management Ltd. under the title of "Fairfield Park Property'.

When you refer these matters to Galt Wilson through the City Solicitor I would
request that a meeting be held with yourself, Mr. Don McConachie and Galt
Wilson in the first instance in order to discuss the ramifications of the terms
and conditions of each specific Land Use Contract.

By way of a copy of this memorandum I am advising Don McConachie of Lupton
Agencies Ltd. of this course of action in order that he will be aware of the
fact that he will be given an opportunity to be involved in the details of
the subject documents at the outset.

DARNubL

D.B. Herbert,»/r c.c. Mr. D.G. McConachie,

City Administrator. Lupton Agencies Ltd.,
6 Shops Capri,

DBH/rc Kelowna, B.C.

Encl. V1Y 3H4
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CITY OF KELOWNA
6 shops Capii / Kelowna / British Columbia / Canada X

February 10, 1976 T

LIV CeLER
FED T

CITY OF

City of Kelowna
1435 Water Street
Kelovma, B.C.

Attn: City Clerk

Deayr Sir: ' : et &5

Pritchard Holdings Ltd. versus City of Kelowna
Application to ~‘Quash Blanket Rezoning By-Laws
Your File CC2-76

I enclose herein a phctostatic copy of
letter of January 22, 1976 from City Planner to
Weddell & Company, Solicitors for the City of
Kelowna relative to the above captiocn.

I am pleased to advise that as a result
of the intentions of the City of Kelowna to allow
the development as proposed, our clients, for the
time being, have withdrawn their action against the
City of Kelowna.

I trust that the required Land Use Contract
and other approvals may be obtained at the earliest
possible date, due to the considerable financial
strain presently being placed uvpon our client, and
our sincere desire to complete the project in a
mannexr acceptable to our client and the City of
Kelowna.

Yours truly,

. .
, - .
. B i 7
‘- ’ HEN o
B N -
. . e . N ‘\\
s iy k) :
: R feo .

JJ«“jW'fg“l'j‘. _D.. G. NcConachle, R;I,;Lﬁ.C{)
e Precgdcnt -

P e g ! {

LUPTON ACENCIES LTD.

Agents for Pritchard Holdings

DGMC: kpr

C.C. Pritchard Holdings Ltd.

Y 3BLANMING PPy G

& A

C'" ‘rr" n,*..;?{'\
‘.‘?,;'1

KELOWMA

R

Ltd.

164



S OITY OF KELOWNA
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763.6011 CITY HALL, 14353 WATER ST, KELOWNA, B.C,
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~!
[0}

January 22nd, 1

Wedda21l & Co.,

Barristers & Sulicitors,
#103 - 1450 pandosy street,
KeLowaa, B.C.

Atteoncion: My, J.7.%, lorn, Clty Solicitor

!
Jlanket Rezoning bhy-Laws,

follouwinyg resolution was passed:

D’O}:)\.)Q"(] mural Residential RP-1 zone;

AUD 2HAT a Land Use Contract be negotiabted to permit
d».:vwozvment oF the property and establish a maximum

of seventy (73 lots.”

it should be noted that the Raral bkesidential KR-1 zone

half acre minimum parcel size, [t should be further noted

seventy residoential lots cxceeds the half-acce parcel cize
4

and in fact, «llows the plan as proposad by the dos
1

of the bBlanlist Reuoning By-Laws.
Yours very tru

.,
ol e S /
\( \__,‘C~.'JL, (( /W”-C/'\,.v’
/ C oo
JdJoML Stendebachy,
City Plannoer.

Jbis st

b advised that the Zoning Board of Appeal dealt with the
i idiugs Ltd. on Tots 2,3,4,5,6, klon 17310,
and Lot 7, Plan 17310 on January ldth, 1976, and the

AL a by-law be prepared to rezone the properbies to

Lopar,
suggosh that Counzil's roo comendations ragarding the appoal against
N R \ . 5 ¢ . .
the Rlanket Bemoniloy by pritohazd Heldings Ltd. would negate
adverse elfects on Pritchard Holdings Lid. arising from the
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LUPTON
AGENCIES
- L.

6 S(yops Capri / Kelowna / British Columbia / Canada / V1Y 3H4 / (604) 762-4400 .

January 21, 1976

City of Kelowna
1435 Water Street
Kelowna, B.C. '

Attn: D. B. Herbert, Administrator

Dear Sir:

Zoning Board of Appeal
"McKinley Landing Development"
Pritchard Holdings Ltd.
Land Use Contract
Lots 2,.3, 4, 5, 6 and 7, Plan 17310, O.D.Y.D.

With reference to our telephone conversation
January 19, 1976, and further to' the Zoning Board of
Appeal meeting of January 14, 1976, it would be appre-
ciated if you would ensure the immediate preparation
of a Land Use Contract as agreed in principle by
Council on January 14, 1976. 1In this regard, you may
recall that Council agreed to a simple Land Use Con-
tract, allowing development in conformity with the
proposed "RR~1 (Rural Residential) Zone", with the S e
exception that the Land Use Contract would allow for L
a density of up to 70 lots, providing the developer .
can meet all other legal requirements of the City of -- . - |
Kelowna. , ' , S

Prior to a detailed Land Use Contract being
prepared, we'd appreciate the opportunity of meeting
with you to discuss any matters that may need to be
resolved between the City and our clients. As was

' made aware to Council at the January 1l4th meeting,

1665



City of Kelowna
Page 2
January 21, 1976

interest and carrying costs on this particular dev-
elopment exceed $1,000 per week, and as we have been
waiting for a response from the Approving Officer
since October 22, 1974, your earliest attention to
this matter would be appreciated. ‘

- LUPTON AGENCIES LTD.

. peMCikpr

:‘ fC.C. Pritchard Holdings Ltd.
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December 15th, 1975.

Lupton Agencies Limited,
6 Shops Capri,
KELOWNA, B.C.

Atten: Mr. D.G. McConachie, Pres.

Dear Sir:

Re: Zoning Board of Appeal,
Pritchard Holdings Ltd.,
Iots 2,3,4,5,6,7, Plan 17310.

This is to advise that your appeal against the City of Kelowna's
blanket rezoning as it affects the above property, will be heard
by the Zoning Board of Appeal at its Hearing on January 8th, 1976,
at 3 p.m. in the Council Chambers, 1354 Water Street, Kelowna, B.C.

Yours very truly,

\ti>z ! '%Cxﬁu*«~4L~.

D.A. Heene (Mrs.)
Deputy City Clerk.

DAH:st

¢.c. City Planner
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“LUPTON a o
AGENmES | Kz 5
- L. .

September 12, 1975

_£A' - : | : PA ¢ G nie Y
u{ﬁ'fﬁr C o ‘ Aau*ﬁd*‘A ﬂr¥an

l «M\‘ﬁk

. His Worship the Mayor ' ’ P boet ¢th~ o
5 . and Council o L L. \\\r\
- .77 City. of Kelowna - S I‘DS'CR\ v 53
.-+ 1435 Water Street ' '
’[«Kelowna, B.C. . - _ *.f

Your Worshlp and Council:-

Proposed By—Law No. 3928

T FurtheritO'our letters of August 7th and  :,
*26th, 1975 submitted on behalf of our client,
3Pritchard Holdings Limited, we outline below, for

' delays encountered to date in obtalnlng approval
for thlS development.

October 22, 1974 - Application was made to the
Approving Officer for Preliminary Lay-
out Approval. No correspondence has as
yet been recelved S o

T T In view of the delays encountered to date,-

“we would again request that these lands legally ‘

n described below be excluded from the proposed re-—-
';§zon1ng

- Lots 2, 3, 4, 5 and 6, Section 17, Town-
ship 23, 0.D.Y.D., Plan 17310; and

- Lot 7, Sections 17 end 20, Township 23,
0.D.Y.D., Plan 17310.

——




A His Worship the Mayor

iy . and Council

Page 2

September 12, 1975 B

As previously mentioned, we would have
no objection to these lands being rezoned "Residen-
tial~1l" which would permit continuing development
of residential lots in this existing residential
development area.

Yours very truly,
_ LUPTON AGENCIES LTD.

{ <, : ¢

s D. G. Conachie
President
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August 7, 1975 p& o

His Worsnhip

Mayor and Aldermen
City of Kelowna
1435 later Street
‘elowna, B. C.

Your Worship and Council:

Proposed Bylaw No. 3938

On behalf of our clients, Pritchard flold-
ings Ltd., please accept this letter as an cl:jection
to the above noted bhylaw as it will effzct the fol-
lowing properties in our "McKinley Landing" develop-
rment as shown on the enclosed map:

- Lots 2

‘ 4, 5, and 6, Section 17,
Township

’ !
23, 0.D.Y.D., Plan 17310

~ Lo% 7, Sections 17 and 20, Township
23, 0.D.YX.D., Plan 17310.

We would request thaot the above notced legal descrip-
tions not be included in your reszoning as to do 8o
will further delay the developnment of residential lots
in a continuing developnent.
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As you are no doubt aware, thecc lands
were purchased for residential development and we
are concerncd that the rezoning ¢if this propeity
to City of Kelowna "R" Rural zoning as proposcd,
will further delay the development of additional
stages, wnich at this time, are in process. with
your approving suthorities. e would have no ob-
jection to these lands heing rezoned "Residential-1"
which would permit continuing development ¢l resi-
dential lots in this exwisting residential develop-
nent.

Yours truly,

4 "‘

/ - ’ v/ . !
e o .

e . o

D. G. McConachie
Presicdent

’
/

LUPTON AGENCIES LTD.

Agents for Pritchard Holdings Lta.

DGMC s cinp

CC: Pritchard Eoldings Ltd.
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August 26, 1975

His Worship

Mayor and Aldermen
City of Kelowna
1435 VWater Street
Kelowna, B.C.

Your Worship and Council:

Proposed Bylaw No. 3938

‘Further to our letter of August 7, 1975
subnitted on behalf of our client, Pritchard
Holdings Ltd., you will recall the original Public
Hearing of that dete wes adjourned to thig evening
in order that Ccuncil may consider the comments
made by those in attendance and those submitting
letters in response to the proposed Bylaw.

In this regard, we would appreciate being
advised as to Council's decision regarding our
specific request to have the following lands zoned
to "Residential-l1l" rather than the proposed "R"
Rural zoning. For your information, the legal
descriptions of the properties involved in this
request were as follows:

- Lots 2, 3, 4, 5 and 6, Section 17, Town-
ship 23, 0.D.Y.D., Plan 17310;

- Lot 7, Sections 17 and 20, Township 23,
0.D.Y.D., Plan 17310.
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iis Worship
Page 2
August 26, 1975

We trust Council's decision with regard
to this specific request can be made public to us
prior to the close of this Public Hearing.

N ; Ty '
Yours- truly, . K . -
s oy / y o
P sl i - i
. /:/ ’ ) . /7 ‘\'\« . ,"\‘ . / e
P (P R R S
D, G. McConachie h

Eresident
‘UPTON AGENCIES LTD.

Agents for: Pritchard Holdings Ltd.
DGMC:kpx

C.C. Pritchard Holdings Ltd.
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REPORT TO COUNCIL

City of
Date: February 6, 2017 Ke I Owna

RIM No. 1250-30

To: City Manager

From: Community Planning Department (LB)

Application: OCP16-0027 [ Z16-0075 Owner: ﬁ.llc()e.n(\:/\c/)esséc;r;perties Ltd, Inc.
Address: Upper Canyon Dr (E of) Applicant:  Wilden Construction Corp.
Subject: OCP Amendment & Rezoning Applications

Existing OCP Designation: S2RESH - Single / Two Unit Residential — Hillside

PARK — Major Park / Open Space (Public)

Proposed OCP Designation: o pech _ Single / Two Unit Residential — Hillside

Existing Zone: RU1h - Large Lot Housing (Hillside Area)

Proposed Zone: P3 —Parks and Open Space
RU4h — Low Density Cluster Housing (Hillside Area)

1.0 Recommendation

THAT Official Community Plan Map Amendment Application No. OCP16-0027 to amend Map 4.1 in the
Kelowna 2030 — Official Community Plan Bylaw No. 10500 by changing the Future Land Use designation of
portions of The South West 1/4 of Section 5 Township 23 ODYD Except Plans KAP83526, KAP88266,
EPP9195, EPP24895, EPP24897 and EPP55131, located at Upper Canyon Dr (E of), Kelowna, BC from the
S2RESH - Single / Two Unit Residential — Hillside designation to the PARK — Major Park / Open Space
(Public) designation, as shown on Map “A” attached to the Report from the Community Planning
Department dated February 6, 2017, be considered by Council;

AND THAT the Official Community Plan Map Amending Bylaw be forwarded to a Public Hearing for further
consideration;

AND THAT Council considers the Public Hearing to be appropriate consultation for the purpose of Section
475 of the Local Government Act;

AND THAT Rezoning Application No. Z16-0075 to amend the City of Kelowna Zoning Bylaw No. 8ooo by
changing the zoning classification of portions of The South West 1/4 of Section 5 Township 23 ODYD
Except Plans KAP83526, KAP88266, EPPg195, EPP24895, EPP24897 and EPP55131, located at Upper
Canyon Dr (E of), Kelowna, BC from the RU1h — Large Lot Housing (Hillside Area) zone to the P3 — Parks
and Open Space and RU4h — Low Density Cluster Housing (Hillside Area) zones, as shown on Map “B”
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OCP16-0027 / Z16-0075 - Page 2

attached to the Report from the Community Planning Department dated February 6, 2017, be considered
by Council;

AND THAT the Rezoning Bylaw be forwarded to a Public Hearing for further consideration;

AND THAT final adoption of the Rezoning Bylaw be considered subsequent to the outstanding conditions
of approval as set out in Schedule “"A” attached to the Report from the Community Planning Department
dated February 6, 2017;

AND FURTHER THAT final adoption of the Rezoning Bylaw be considered in conjunction with Council’s
consideration of a Development Permit and Development Variance Permit for the subject property.

2.0 Purpose

To consider Official Community Plan Amendment and Rezoning application to amend the Future Land Use
designation and rezone portions of the subject property to facilitate a semi-detached strata development
and dedicate parkland to the City in the Lost Creek neighbourhood of Wilden.

3.0 Community Planning

Staff support the proposal to amend the Future Land Use designation and rezone portions of the subject
property for the Wilden Lost Creek strata development. These amendments will allow for a 39 unit strata
development of semi-detached buildings and one single detached house while protecting steep slopes and
dedicating additional parkland to expand on natural open space in the existing Upper Canyon area.

The purpose of the RUszh — Low Density Cluster Housing (Hillside Area) zone is to allow for
comprehensively planned clusters of semi-detached and single detached housing in a strata format with
urban services, in order to preserve topography, natural features, open space, or environmentally sensitive
features. The proposed clustered semi-detached housing is more sensitive to the site topography than a
traditional single detached residential subdivision. The RUs4h zone is consistent with the Official
Community Plan (OCP) Future Land Use designation of S2RESH — Single / Two Unit Residential — Hillside
and the Glenmore Highlands Area Structure Plan (ASP) designation of Clustered Single / Multiple Family on
the property.

The southern and eastern portions of the proposed development site have steep slopes and are not suitable
for development. Amending the Future Land Use designation for these areas to PARK — Major Park / Open
Space and rezoning to P3 — Parks and Open Space will facilitate additional parkland dedication to the City
and expansion of natural open space in the Upper Canyon area, which connects to a large network of
natural open space through Wilden. The area proposed to be added as parkland totals approximately 0.65
hectares (1.6 acres).

The applicant has submitted a Development Permit application for form and character as well as a
Development Variance Permit application to allow additional driveway access onto Rocky Point Drive.
Should Council support the OCP Amendment and Rezoning applications, staff will bring forward the
Development Permit and Development Variance Permit applications for Council consideration at a future
date.

The applicant completed neighbourhood consultation in accordance with Council Policy No. 367. To date,
staff have been contacted by two area residents with concerns about impacts on adjacent property.

Staff have reviewed this application, and it may move forward without affecting either the City’s Financial
Plan or Waste Management Plan.
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4.0 Proposal
4.1 Background

The site is within the Glenmore Highlands ASP area, adopted by Council in April 2000. The ASP established
the policy framework for the orderly development of the area and includes general plans for land uses,
transportation, and servicing. The subject site is designated for Clustered Single / Multiple Family in the
ASP.

4.2 Project Description

The proposed project consists of 38 semi-detached units and one single detached unit in a total of 20
buildings. The site is accessed from Rocky Point Drive and four of the buildings are proposed to front
directly onto Rocky Point Drive, with the rest accessed by internal strata roads.

4.3 Site Context

The subject property is located in the southern portion of the Wilden neighbourhood in the Glenmore-
Clifton-Dilworth Sector. It is west of the intersection of Upper Canyon Drive and Wilden Ridge Drive, with
access off Rocky Point Drive. The area around the site is characterized by single detached residential and
natural open space, with a small undeveloped local commercial and multi-family node to the east.

Adjacent land uses are as follows:

Orientation Zoning Land Use
North RU1h — Large Lot Housing (Hillside Area) Single dwelling housing
East RU1h — Large Lot Housing (Hillside Area) Single dwelling housing

P3 — Parks and Open Space Public park
South P3 — Parks and Open Space Public park
West RU2h — Medium Lot Housing (Hillside Area) Single dwelling housing

Subject Property Map 1: (E of) Upper Canyon Drive Context
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Subject Property Map 2: (E of) Upper Canyon Dr|ve EX|st|ng Zoning and Future Land Use Designations
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A Zoning Analysis Table
Zoning Analysis Table
CRITERIA RU4h ZONE REQUIREMENTS RU4h PROPOSAL
Existing Lot/Subdivision Regulations
Lot Area 6,000 m* 30,916 m®
Lot Width 40.0m 110m
Lot Depth 30.0m 205 m
Development Regulations
Density | 17 dwellings / ha 12.6 dwellings / ha
5.0 Current Development Policies
5.1 Kelowna Official Community Plan (OCP)

Chapter 4: Future Land Use
Single / Two Unit Residential — Hillside (S2RESH)

Single detached homes for occupancy by one family, single detached homes with a secondary suite or
carriage house, semi-detached buildings used for two dwelling units, modular homes, and those
complementary uses (i.e. minor care centres, minor public services / utilities, and neighbourhood parks),
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which are integral components of urban neighbourhoods. This designation applies to suburban hillside
areas where slopes are over 20%. Subdivisions on hillsides over 20% slope will be required to rezone to a
hillside zone.

Major Park / Open Space (Public) (PARK)

City, District, Community, Neighbourhood and Linear parks. Not all parks required over the next 20 years
are indicated on the map, as Neighbourhood parks will be provided at City standards as integral
components of new and redevelopment initiatives. A major Recreation Park will be provided in the
Glenmore Valley area. Open space indicated at the south end of Ellison Lake is intended as wildlife habitat
preservation subject to approval of the appropriate provincial ministry or agency.

Chapter 5: Development Process

Policy 5.14.12 Steep Slopes. Prohibit development on steep slopes (+30% or greater for a minimum
distance of 10 metres) except where provided for in ASPs adopted or subdivisions approved prior to
adoption of OCP Bylaw 10500.

Policy 5.22.1 Cluster Housing. Require new residential development to be in the form of cluster housing on
or near environmentally sensitive areas and areas of steeper slopes to lessen site disturbance and
environmental impact on those areas identified on the Future Land Use Map 4.1 as single-two unit
residential hillside. Steeply sloped areas should be retained as natural open space, public or private. The
intent of the clustering would be to preserve features identified through the Development Permit process
that otherwise might be developed and to maximize open space in order to:

a. Protect environmentally sensitive areas of a development site and preserve them on a permanent
basis utilizing the most appropriate tools available;

b. Facilitate creative and flexible site design that is sensitive to the land’s natural features and
adaptive to the natural topography;

c. Decrease or minimize non-point source (i.e. asphalt roofs, driveways and parking) pollution impacts
by reducing the amount of impervious surfaces in site development;

d. Promote overall cost savings on infrastructure installation and maintenance; and
e. Provide opportunities for social interaction, walking and hiking in open space areas.

Policy 5.36.3 Design for People and Nature. Structure new neighbourhoods around parks, pedestrian and
bike routes, open spaces, and environmental areas, rather than around roadways and cars.

Policy 7.12.2 Natural Area Parks and Open Space. Provide a city-wide network of natural area parks
which meet the following criteria:

e (Contains representative Okanagan ecosystems;

e Contains areas of outstanding natural beauty (including areas with high visual sensitivity and high
visual vulnerability, such as rocky outcrops, ridge lines, hilltops, silt slopes, canyons, and water
edges);

e Theland area is contiguous and forms part of a larger open space network;

e (Contains conservation areas;

e Protects viewshed corridors; and

e Where appropriate, trails which maximize public safety while minimizing human impact on the
most sensitive and vulnerable areas.
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To achieve the above, the City will need to acquire land. In determining what land to acquire, the City will

assess:

5.2

Costs [ benefits to ensure the City is receiving a public asset, rather than a maintenance liability;
Liability from natural and man-made hazards (falling rocks, debris, hazardous trees, fuel
modification, etc.) to ensure hazards are mitigated in advance of acquisition;

Maintenance access to ensure it is acceptable; and

Opportunities for linear trails, view points, staging areas, etc. to ensure availability of a public
recreation component.

Glenmore Highlands Area Structure Plan (ASP)

Section 3.6.3 Clustered Single / Multiple Family

The intent of the Clustered Single / Multiple Family designation is to encourage sensitive siting of moderate
density residential uses within the difficult topography of the Glenmore Highlands ASP area. This housing
type generally occurs in areas that are more protected from off-site views or are less topographically
constrained than Clustered Single Family pockets.

6.0
6.1

6.3

Residential units should be clustered and / or building envelopes should be sited so as to be
sensitive to the natural terrain (grading is to be minimized); siting should protect the natural
integrity and stability of slopes, respect significant features of the natural environment and
preserve the character of existing vegetation and other natural landscape features.

Access to individual developments should be sensitive to the environment and topography.

Technical Comments

Building & Permitting Department

Any retaining walls or slope stability to platform the building sites are required to be designed by a
geotechnical engineer and the work done as part of the subdivision.

Locations of rock pits to be clearly determined on site grading plans and comment for design
should be provided in the geotechnical report.

Roof water disposal to be determined by geotechnical engineer at time of subdivision. If the roof
water is connected to storm then engineering details should be provided since this requirement is
not within the Building Code. Details should include slope of piping, clean outs, connection to
dwelling, size of pipe, backflow protection, etc.

Any sloped areas above the building platform should have a drainage swale system before the
property line to deal with potential overland water flow issues.

Development Engineering Department

See attached memorandum, Schedule “"A".

Parks & Buildings Planning

The land transferred to the City shall be free and clear of noxious weeds as regulated in the British
Columbia Weed Control Act; no debris and garbage; no unauthorized tree cutting, no damage to
natural vegetation, no material and construction storage and / or equipment parking. The land shall
be kept in a natural, undisturbed condition.
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e The proposed subdivision plan identifies a steeply sloped hazardous area for public ownership. The
following mitigation measures will be required to be undertaken by the developer prior to transfer
in ownership to the City:

o The applicant will be required to retain a Registered Professional Geotechnical Engineer
(PEng) to develop and implement a rock fall hazard mitigation plan to reduce and mitigate
potential slope hazards. The plan will include a flat fall zone as part of the open space parcel
and the construction of a trench (rock fall berm or swale) to capture falling rocks, trees, and
slope slippage. The plan will be reviewed and approved by the City prior to undertaking any
work. All approved recommendations of the Professional Engineer’s report shall be
implemented prior to transfer in ownership of the lands to the City of Kelowna.

o The applicant will be required to retain a Registered Professional Forester (RPF) or
recognized equivalent to develop and implement a plan to reduce potential wildfire
hazards. The plan will address fuel reduction, forest health and the protection of significant
characteristics of the forested area. The plan and work will be reviewed and approved by
the City prior to undertaking any work. All approved recommendations of the RPF’s report
shall be implemented prior to transfer in ownership of the lands to the City of Kelowna.

o To prevent private / public encroachment, the applicant will be required to delineate all
private property lines adjacent to the open space parcel with a minimum 1.2 m (4 ft) high
black vinyl chain link fence (or approved equivalent) located 150 mm (6 in) within the
private property. On residential lots with registered No Disturb covenants immediately
adjacent to the Natural Area Park, the fence shall be located 150 mm (6 in) before the start
of the covenant area.

7.0 Application Chronology

Date of Application Received: November 16, 2016
Date Public Consultation Completed: January 11, 2017

Report prepared by:

Laura Bentley, Planner I

Reviewed by: Todd Cashin, Subdivision, Suburban and Rural Planning Manager
Approved for Inclusion: |:| Ryan Smith, Community Planning Department Manager
Attachments:

Map “A” OCP Bylaw Amending Map
Map “B” Zoning Bylaw Amending Map
Schedule “A” City of Kelowna Memorandum
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Conceptual Site Plan
Conceptual Renderings

OCP16-0027 / Z16-0075 - Page 8
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SCHEDULE A
This forms part of application Prazany
4  Z16-0075 :{ W
E
i [L8 Kelowna
Date: December 8, 2016
File No.: Z16-00075-01
To: Community Planning (LB)
From: Development Engineering Manager(SM)
Subject: (E of) Upper Caynon Dr. RU1h to RU4h and P3

Development Engineering Department have the following comments and requirements
associated with this rezoning application. The road and utility upgrading requirements outlined
in this report will be a requirement of this development.

The Development Engineering Technologist for this project is Ryan O’Sullivan
1. General
a) This proposed subdivisions may require the installation of centralized mail
delivery equipment. Please contact Rick Ould, Delivery Planning Officer, Canada
Post Corporation, 530 Gaston Avenue, Kelowna, BC, V1Y 2K0 (250-763-3558
ext. 2008) to obtain further information and to determine suitable location(s)
within the development.

2. Geotechnical Report

Provide a comprehensive geotechnical report, prepared by a Professional Engineer
competent in the field of hydro-geotechnical engineering to address the items below:
NOTE: The City is relying on the Geotechnical Engineer’s report to prevent any
damage to property and/or injury to persons from occurring as a result of
problems with soil slippage or soil instability related to this proposed subdivision.

(i) Area ground water characteristics, including any springs and overland
surface drainage courses traversing the property. Identify any monitoring
required.

(ii) Site suitability for development.

(iii) Site soil characteristics (i.e. fill areas, sulphate content, unsuitable soils
such as organic material, etc.).

(iv) Any special requirements for construction of roads, utilities and building
structures.

(v) Suitability of on-site disposal of storm water and sanitary waste, including
effects upon adjoining lands.
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Z16-0075 (E of) Upper Canyon Drive 2-

(vi) Recommendations for items that should be included in a Restrictive
Covenant.

(vii)  Any items required in other sections of this document.

(viii Recommendations for erosion and sedimentation controls for water and
wind.

(ix) Recommendations for roof drains and perimeter drains.

(x) Recommendations for construction of detention or infiltration ponds if

applicable.
3 Domestic Water and Fire Protection
a) The property is located within the City Water service area.
b) For offsite works a Predesign Report is required complete with costs.

Performance security and a Servicing Agreement will be required for offsite
works. See comments in the “General” section.

c) Provide an adequately sized domestic water and fire protection system complete
with individual lot connections. The water system must be capable of supplying
domestic and fire flow demands of the project in accordance with the
Subdivision, Development & Servicing Bylaw. Provide water calculations for this
subdivision to confirm this.

4, Sanitary Sewer

a) Provide a downstream sanitary sewer main flow analysis check for the proposed
development.

b) For offsite works, a construction cost estimate, performance security and a
servicing agreement will be required.

c) Provide an adequately Sanitary system connection complete with individual lot

connection with flow demands of the project area in accordance with the
Subdivision, Development & Servicing Bylaw.

5. Storm Drainage

a) Provide an adequately sized drainage system complete with individual lot
connections. The Subdivision, Development and Servicing Bylaw requires that
each lot be provided with an individual connection; however, the City Engineer
may permit use of individual ground water disposal systems, where soils are
suitable. For on-site disposal of drainage water, a hydro geotechnical report will
be required complete with a design for the disposal method (i.e. trench drain /
rock pit). The Lot Grading Plan must show the design and location of these
systems for each lot.

b) Confirm if offsite works are required and how drainage will be handled on site.

C) Confirm locations and sizes of any detention facilities if required.
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d)

A Predesign report is required that addresses how Storm water Management will
be dealt with. For offsite works, performance security and a Servicing Agreement
will be required prior to rezoning. See comments in the “General” section.

Provide the following drawings:

i) A detailed Lot Grading Plan (indicate on the Lot Grading Plan any slopes
that are steeper than 30% and areas that have greater than 1.0 m of fill);

i) A detailed Stormwater Management Plan for this subdivision; and,
iii) An Erosion and Sediment Control Plan.

Show details of dedications, rights-of-way, setbacks and non-disturbance areas
on the lot Grading Plan.

Identify clearly on a contour map, or lot grading plan, the top of bank(s). Provide
cross sections along the top of the bank at each property corner and at locations
where there are significant changes in slope. Cross sections are to be
perpendicular to the contour of the slope. Show the proposed property lines on
the cross sections.

6. Road Improvements

h)

)
k)

Private access and internal roads must be constructed and paved to the City
standard min SS-R2.

Verify that physical driveway access will satisfy City requirements for all lots. For
steeper lots (15%), show driveways on the lot grading plan with grades or
profiles. Where lots are serviced by onsite sewage disposal systems, show limits
of cut and fill lines.

Re-locate existing poles and utilities, where necessary.
Temporary asphalt cul-de-sacs or turn-a-round will be required at each terminal

end of roads and emergency aceess road that will be extended in the future.
Additional dedication or a Statutory Right-of-Way may be needed.

7. Subdivision

(a)
(b)

Grant Statutory Rights of Way if required for utility services.

If any road dedication or closure affects lands encumbered by a Utility right-of-
way (such as Hydro, Telus, Gas, etc.) please obtain the approval of the utility.
Any works required by the utility as a consequence of the road dedication or
closure must be incorporated in the construction drawings submitted to the City’s
Development Manager.

8. Electric Power and Telecommunication Services

a)

All proposed distribution and service connections are to be installed
underground. Existing distribution and service connections, on that portion of a
road immediately adjacent to the site, are to be relocated and installed
underground as the subject properties are within the “Capri Landmark Urban
Centre”.
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10.

11

b) Street lights must be installed on all fronting roads as per bylaw requirements.
Design drawings to include level of illumination plan.

c) Make servicing applications to the respective Power and Telecommunication
utility companies. The utility companies are required to obtain the City’s approval
before commencing construction.

d) Re-locate existing poles and utilities, where necessary. Remove aerial trespass
(es).

Engineering

Road and utility construction design, construction supervision, and quality control
supervision of all off-site and site services including on-site ground recharge
drainage collection and disposal systems, must be performed by an approved
consulfing civil engineer. Designs must be submitted to the city engineering
department for review and marked “issued for construction” by the city engineer
before construction may begin.

Design and Conétruction

(a)

(b)

(c)

(d)

(e)

Design, construction supervision and inspection of all off-site civil works and site
servicing must be performed by a Consulting Civil Engineer and all such work is
subject to the approval of the City Engineer. Drawings must conform to City
standards and requirements.

Engineering drawing submissions are to be in accordance with the City’s
“Engineering Drawing Submission Requirements” Policy. Please note the
number of sets and drawings required for submissions.

Quality Control and Assurance Plans must be provided in accordance with the
Subdivision, Development & Servicing Bylaw No. 7900 (refer to Part 5 and
Schedule 3).

A “Consulting Engineering Confirmation Letter” (City document ‘C’) must be
completed prior to submission of any designs.

Before any construction related to the requirements of this subdivision application
commences, design drawings prepared by a professional engineer must be
submitted to the City’s Works & Utilities Department. The design drawings must
first be “Issued for Construction” by the City Engineer. On examination of design
drawings, it may be determined that rights-of-way are required for current or
future needs.

Servicing Agreements for Works and Services

(a)

A Servicing Agreement is required for all works and services on City lands in
accordance with the Subdivision, Development & Servicing Bylaw No. 7900. The
applicant’s Engineer, prior to preparation of Servicing Agreements, must provide
adequate drawings and estimates for the required works. The Servicing
Agreement must be in the form as described in Schedule 2 of the bylaw.
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(b) Part 3, “Security for Works and Services”, of the Bylaw, describes the Bonding
and Insurance requirements of the Owner. The liability limit is not to be less than

$5,000,000 and the City is to be named on the insurance policy as an additional
insured.

12. Development Permit and Site Related Issues

(a) Access and Manoeuvrability

(i) An SU-9 standard size vehicle must be able to manoeuvre onto and off
the site without requiring a reverse movement onto public roadways.

(i) Direct the roof drains into on-site rock pits or splash pads.

(iii) Indicate on the site, the locations of loading bays as well as the garbage
and recycle bins.

Steve Muenz,"P./Eng./

Development Engineering Manager
RO
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