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1. Call to Order
I would like to acknowledge that we are gathered today on the traditional, ancestral, unceded
territory of the syilx/Okanagan people.
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City of Kelowna

Regular Council Meeting
Minutes

Monday, October 16, 2023
Council Chamber
City Hall, 1435 Water Street

Mayor Tom Dyas, Councillors Ron Cannan, Maxine DeHart, Charlie Hodge,
Gord Lovegrove, Mohini Singh, Luke Stack, Rick Webber and Loyal
Wooldridge

City Manager, Doug Gilchrist; City Clerk, Stephen Fleming; Divisional Director,
Planning, Climate Action & Development Services, Ryan Smith*; Urban
Planning Manager, Jocelyn Black*, Community Planning & Development
Manager, Dean Strachan*; Planner Specialist, Barbara Crawford*; Divisional
Director, Partnership & Investments, Derek Edstrom*; Corporate Strategy &
Performance Department Manager, Mike McGreer*; General Manager,
Infrastructure, Mac Logan*; Divisional Director, Financial Services, Joe Sass¥;
Financial Planning Manager, Melanie Antunes*; Parks & Buildings Planning
Manager, Robert Parlane*

Legislative Coordinator (Confidential), Arlene McClelland

(* Denotes partial attendance)

1. Call to Order

Mayor Dyas called the meeting to order at 1:31 p.m.

| would like to acknowledge that we are gathered today on the traditional, ancestral, unceded
territory of the syilx/Okanagan people.

This Meeting is open to the public and all representations to Council form part of the public
record. A live audio-video feed is being broadcast and recorded on kelowna.ca and a delayed
broadcast is shown on Shaw Cable. ;

Mayor Dyas read a statement regarding the conflict in the Middle East.

2. Confirmation of Minutes

Moved By Councillor DeHart/Seconded By Councillor Wooldridge

THAT the Minutes of the Regular Meetings of September 25, 2023 be confirmed as circulated.

Carried



3. Development Application Reports & Related Bylaws
3.1 Ellis St 1175-1177 - HRA22-0001 (BL12588) - Kelowna Train Station Inc., Inc. No.
BCo847922
Staff:
- Displayed a PowerPoint Presentation summarizing the application and responded to questions
from Council.

Moved By Councillor Wooldridge/Seconded By Councillor Hodge

THAT Council consider Bylaw No. 12588 which would authorize the City of Kelowna to enter
into a Heritage Revitalization Agreement for the property legally known as Lot A, District Lot
139, Osoyoos Division, Yale District, Plan KAP68238, located at 1175-1177 Ellis St, Kelowna, BC
in the form attached as Schedule “A” to the Report from the Development Planning
Department dated October 16, 2023; .

AND THAT the Heritage Revitalization Agreement Authorization Bylaw No. 12588 be
forwarded to a Public Hearing for further consideration;

AND THAT final adoption of the Heritage Revitalization Agreement Authorization Bylaw be
considered subsequent to the outstanding conditions of approval as set out in Attachment “D”
attached to the Report from the Development Planning Department dated October 16, 2023;

AND FURTHER THAT final adoption of the Heritage Revitalization Agreement Authorization
Bylaw be considered subsequent to the registration on the subject property of a Section 219
Tree Protection Covenant to ensure the ongoing preservation and protection of the Gingko
Tree located on the subject property.

Carried

3.2 Ellis St 1175-1155 - BL12588 (HRA22-0001) - Kelowna Train Station Inc., Inc. No.
BCo847922

Moved By Councillor Lovegrove/Seconded By Councillor Hodge

THAT Bylaw No. 12588 be read a first time.
Carried

3.3 Taylor Cr 2435 - Z23-0034 (BL12583) - 10088 Investments Ltd., Inc. No. Ao127481

Staff:
- Displayed a PowerPoint Presentation summarizing the application.

Moved By Councillor Wooldridge/Seconded By Councillor Webber

THAT Rezoning Application No. Z23-0034 to amend the City of Kelowna Zoning Bylaw No.
12375 by changing the zoning classification of Lot 11 District Lot 14 ODYD Plan 7336, located at
2435 Taylor Cr, Kelowna, BC from the RU1 — Large Lot Housing zone to the RU4 — Duplex
Housing zone, be considered by Council;

AND FURTHER THAT final adoption of the Rezoning Bylaw be considered subsequent to the
outstanding conditions of approval as set out in Attachment “A” attached to the Report from
the Development Planning Department dated October 16, 2023.

Carried



3.4 Rezoning Bylaws Supplemental Report to Council
City Clerk:
- Confirmed two pieces of correspondence received for the rezoning application at 1181-1191
Bernard Avenue and that the bylaw may be advanced for reading consideration.

3.5 Bernard Ave 1181-1191 - BL12572 (Z22-0070) - SKJJ Bernard Land Holdings Ltd.,
Inc. No. BC1242190

Moved By Councillor Lovegrove/Seconded By Councillor Hodge

THAT Bylaw No. 12572 be read a first, second and third time.
Carried
4. Bylaws for Adoption (Development Related)
4.1 Lakeshore Rd 4371 - BL12469 (Z22-0062) - Yong Zhang

Moved By Councillor Lovegrove/Seconded By Councillor Hodge

THAT Bylaw No. 12469 be adopted.
Carried
4.2 Graham Rd 1385 - BL12485 (Z22-0074) - Gurmit Singh Mann

Moved By Councillor Lovegrove/Seconded By Councillor Hodge

THAT Bylaw No. 12485 be adopted.
Carried

4.3 Amendments to Secondary Residences in the ALR - BL12560 (TA23-0006) - City of
Kelowna

Moved By Councillor Lovegrove/Seconded By Councillor Hodge

THAT Bylaw No. 12560 be adopted.
Carried
5. Non-Development Reports & Related Bylaws
=1 Sufficiency Report - Recreation and Activity Centres Loan Authorization Bylaw
City Clerk:
- Confirmed insufficient Elector Response Forms were received during the recently completed
Alternative Approval Process opportunity and Council may now give the loan authorization bylaw

adoption consideration.

Staff:
- Responded to questions from Council.

Moved By Councillor Stack/Seconded By Councillor Wooldridge

THAT Council receives, for information, the report from the City Clerk dated October 16, 2023
pertaining to the Certificate of Sufficiency regarding the City of Kelowna borrowing from the
Municipal Finance Authority for the sum of two hundred and forty one million, three hundred



and twenty thousand dollars ($241,320,000.00) for the redevelopment of the Parkinson
Recreation Centre, the construction of the Glenmore Activity Centre, the construction of the
Mission Activity Centre, and the redevelopment of the Rutland Sports fields;

AND THAT Bylaw No. 12540, being the Recreation and Activity Centres Loan Authorization
Bylaw be forwarded for adoption consideration.

Carried
5.2 BL12540 - Recreation and Activity Centres Loan Authorization Bylaw
Moved By Councillor Wooldridge/Seconded By Councillor Stack
THAT Bylaw No. 12540 be adopted.
Carried

Councillor Cannan - Opposed
5.3 Progress Report on Council Priorities 2023 - 2026
Staff:
- Displayed a PowerPoint Presentation providing an update and current state of Council Priorities
and responded to questions from Council.
The meeting recessed at 2:20 p.m.

The meeting reconvened at 2:23 p.m.

Moved By Councillor Wooldridge/Seconded By Councillor Stack

THAT Council receive for information the six-month progress report on Council priorities as
attached to the report of the City Manager dated October 16, 2023;

AND THAT Council direct staff to provide a 12-month progress on Council Priorities in March
2024. '

Carried

Bl 2023 Growing Communities Fund Grant and Council Strategic Initiatives Funds
Allocation

Staff:

- Displayed a PowerPoint Presentation regarding proposed recommendations to allocate Growing
Communities Fund grant monies, to amend the 2023 Financial Plan and responded to questions
from Council.

Moved By Councillor Cannan/Seconded By Councillor Webber

THAT Council receives, for information, the”f”report from the Financial Services Department
dated October 16, 2023 with respect to the 2023 allocation of Council Strategic Funds;

AND THAT the 2023 Financial Plan be amended to include $13,654,300 of Council Priority
Projects identified in the report, funded from Growing Communities Fund grant funds and
Council Strategic Initiatives funds;

AND FURTHER THAT Council approve the contribution of all remaining Growing Communities
Grant funds and Council Strategic Initiatives funds to reserve to be used to fund future Council
Priority Projects.

Carried



The meeting recessed at 2:45 p.m.
The meeting reconvened at 2:52 p.m.
5.5 Downtown Kelowna Business Improvement Area 2024 -2028 Bylaw

City Clerk:
- Spoke to the renewal of the Business Improvement Area for the Downtown Kelowna Association.

Moved By Councillor Wooldridge/Seconded By Councillor Webber

THAT Council receives for information, the Certificate of Sufficiency from the City Clerk dated
October 16, 2023 pertaining to the establishment of the Downtown Kelowna Business
Improvement Area.

AND THAT Bylaw No. 12575 being the Downtown Kelowna Business Improvement Area Bylaw
be forwarded for adoption consideration.

Carried
5.6 BL12575 - Downtown Kelowna Business Improvement Area 2024 -2028 Bylaw

Moved By Councillor Webber/Seconded By Councillor Wooldridge

THAT Bylaw No. 12575 be adopted.
Carried

6. Resolutions
6.1 Draft Resolution - Council Climate Crisis Declaration

Councillors Lovegrove and Singh each provided comments in support of their draft resolution to declare
a Climate Crisis.

Moved By Councillor Cannan/Seconded By Councillor Webber

THAT Council defer further consideration of the draft resolution so Council can consult with
residents and consider additional action items that will make the City a safer community for all.

Defeated
Councilors DeHart, Hodge, Lovegrove, Singh and Stack - Opposed

Moved By Councillor Lovegrove/Seconded By Councillor Singh

THAT Council declare a climate crisis.

Carried
Councillor Cannan — Opposed

The meeting recessed at 3:45 p.m.
The meeting reconvened at 3:50 p.m.

7 Bylaws for Adoption (Non-Development Related)



7.1 BL12579 - 2024 Permissive Tax Exemption Bylaw

Moved By Councillor Stack/Seconded By Councillor DeHart

THAT Bylaw No. 12579 be adopted.
Carried
8. Mayor and Councillor Items

Councillor DeHart:

- Spoke to their attendance at the Chamber of Commerce meetings this month.

- Spoke to their attendance at the Vendemmia Grape Stomp.

- Spoke to their attendance at the Dress for Success event.

- Spoke to their attendance at the Garry Benson Memorial Golf Tournament.

- Spoke to their attendance at the ATB Wealth Management grand opening.

- Spoke to the upcoming East meets West Childrens Foundation event on October 21, 2023.

Councillor Singh:
- Commented on the zebra mussels issue raised at the Regional District of Central Okanagan.
- Commented that October is International Women's History month.

Councillor Wooldridge:
- Thanked Provincial partners for brining 120 transitional shelter units to the city.

Councillor Lovegrove:

- Will be attending East meets West Childrens Foundation event.

- Spoke to their attendance at the Sterile Insect Release Program meeting.
- Spoke to their attendance at the SILGA Board meeting.

Councillor Cannan:

- Spoke to their attendance, as Deputy Mayor, at the Pathways Abilities Society event.
- Spoke to their attendance at the Kelowna Stands with Ukraine event.

- Spoke to their attendance at BC Centre for Disease Control workshop.

- Will bring forward a Notice of Motion regarding review of micro suites.

9. Termination

. This meeting was declared terminated at 4:02 p.m.

o

Mayor Dyas / City Clerk

sffacm




REPORT TO COUNCIL
Text Amendment City of

Date: October 23, 2023 KEIOWna

To: Council
From: City Manager
File No.: TA23-0013

1.0 Recommendation

THAT Zoning Bylaw Text Amendment Application No. TA23-0013 to amend City of Kelowna Zoning Bylaw
No. 12375 as outlined in Schedule “"A” attached to the Report from the Development Planning Department
dated October 23, 2023, be considered by Council;

AND THAT the Zoning Bylaw Text Amending Bylaw be forwarded to a Public Hearing for further
consideration;

AND THAT Council directs Staff to stop accepting applications for new short-term rental accommodation
business licences in accordance with the Business Licence and Regulation Bylaw No. 7878 and Short-Term
Rental Accommodation Business Licence and Regulation Bylaw No. 11720 until the outcome of Zoning
Bylaw Text Amendment Application No. TA23-0013 has been determined;

AND FURTHER THAT final adoption of the Zoning Bylaw Text Amending Bylaw be considered subsequent
to the approval of the Ministry of Transportation and Infrastructure.

2.0 Purpose

To amend the Zoning Bylaw by removing short-term rental accommodation as a secondary use from all
zones.

3.0 Background

At a Council workshop during the July 10, 2023 PM Meeting, Staff were directed to bring forth changes to
short-term rental accommodation regulations within the Zoning Bylaw for further consideration.

Previous Council Resolution

Resolution Date

THAT Council receives, for information, the report from the Development | July 10, 2023
Planning Department dated July 10, 2023, with respect to the short-term rental
regulatory review;

AND THAT Council directs Staff to bring forth changes to Zoning Bylaw No.
12375 and Short-Term Rental Accommodation Business Licence and Regulation
Bylaw No. 11720 as outlined in the report from the Development Planning
Department dated July 10, 2023.
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4.0 Development Planning

The City’s short-term rental accommodations regulations were adopted by Council on April 8, 2019. The
regulations were based on guiding principles endorsed by Council as well as best practice research and input
from residents and stakeholders. The regulations were carried through to Zoning Bylaw No. 12375.
The guiding principles that directed the development of the short-term rental accommodation regulations
were based on Kelowna's housing context, concerns about potential nuisance impacts in residential areas,
and establishing a fair approach among short-term accommodation providers. These three guiding principles
that were endorsed by Council are:
1. Ensure short-term rental accommodations do not impact the long-term rental housing supply in a
negative way;
Ensure short-term rental accommodations are good neighbours; and
Ensure equity among short-term accommodation providers.

Following the July 10, 2023, Council workshop on proposed changes to short-term rental regulations, Staff
have considered the comments and direction received from Council. Given the findings of the recently
presented Housing Needs Assessment, Staff have proposed regulations that are more considerate of long-
term housing needs than the originally endorsed Council direction. The recommended amendments to
Zoning Bylaw No. 12375 are:

Proposed Amendment #1 — Amend the current short-term rental accommodations definition and
remove reference to short-term rental accommodation as a secondary use within Section 5 —
Definitions & Interpretations. The reference to short-term rental accommodation as a secondary use
within the definition should be deleted as it is no longer required, and it helps for regulation clarity
to emphasize that residents and owners cannot engage in any short-term rental activity unless the
zone explicitly allows it as a principal use.

Proposed Amendments #2, #3, and #4 — Delete the ratio of parking sizes for short-term rental
accommodation and the minimum parking requirements for short-term rental accommodation in
Agriculture & Rural zones and Single & Two Dwelling zones and amend the specific use regulation
relating to the maximum number of sleeping units in Agriculture & Rural zones and Single & Two
Dwelling zones. These changes would ensure the parking and specific use regulations would be
consistent with the proposed changes.

Proposed Amendments #5, #6, #7, #8, #9, #10, #11, #12, #13 — Remove short-term rental
accommodation as a permitted secondary use from the A1, A2, RR1, RR2, RU1, RU2, RU3, RU4, RUs,
MF1, MF2, MF3, Ca, C2, CA1, VCz, UCz, UC2, UC3, UC4, UCs, CD1y, CD18 (Area ll, Area lll and Area
IV), CD20o, CD22 and CD26 zones. Additional rationale for this proposed change is detailed below.

This amendment proposes to remove short-term rental accommodation as a permitted secondary use for all
zones, which includes all Agricultural & Rural, Single & Two Dwelling, Multi-Dwelling, Core Area & Other
Zones, and Comprehensive Development zones. At this time, short-term rental accommodation would
remain a permitted principal use in CD18 — McKinley Beach Comprehensive Development zone - Area |
Village Centre only, as well as on properties with approved Site-Specific Regulations. The intent of the
original planning, and subsequent CD18 — McKinley Beach Comprehensive Development zone adoption was
to have more typical resort accommodations in Area |, which is recommended to continue to be permitted
in this area only. Short-term rental accommodation would also remain permitted as a principal use in a
number of exemption areas, which are listed in Attachment A. Additionally, all properties with valid short-
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term rental accommodation business licences would be permitted to continue operating as a non-
conforming use in accordance with Section 528 of the Local Government Act. Based on September 2023
Business Licensing data, approximately 427 properties would receive non-conforming status.

Operating short-term rental accommodation on any of these properties (listed in Attachment A) is subject
to change as the City reviews additional information from the Province of British Columbia regarding the
proposed Short-Term Rental Accommodations Act and associated regulations, including how the Act would
be interpreted regarding the application of principal residence requirements and changes to legal non-
conforming use protections.

Current Statistics

As of September 2023, there are currently 1,191 short-term rental accommodations with a valid business
licence in Kelowna. This is an increase of 89% since 2020. Since the Council workshop in July 2023, an
additional 44 new licences have been issued, which includes 21 non-principal residence licences and 23
principal residence licences. An additional 62 licences are currently in the queue waiting to be reviewed by
Staff. A summary of the growth of the short-term rental program since 2020 is provided in Table 1 below.

Table 1 — Number of approved short-term rental (STR) business licences per year since 2020

Year Approved STR as a Approved STR as a Secondary |Total Approved STR
Principal Use Use
2020 378 252 630
2021 477 333 810
2022 666 466 1,132
2023 (as of 693" 498" 1,191
September)

 This is the current number of business licences issued where short-term rental accommodation is a permitted
principal use (i.e. not in a principal residence). Short-term rental accommodation would remain as a permitted
principal use in specific exemption areas, which are outlined in Attachment A, on properties with approved Site-
Specific Regulations, as well as within Area | Village Centre of the CD18 — McKinley Beach Resort zone.

" This is the current number of business licences issued where short-term rental accommodation is a permitted
secondary use (i.e. in a principal residence). These properties would be permitted to continue operating as short-
term rental accommodation with non-conforming use status in accordance with Section 528 of the Local
Government Act. There are some licences within this category that are also located within exemption areas. For
example, this would include someone who owns a principal residence in an exemption area, where short-term
rentals as a principal use is permitted, but operates the short-term rental as a secondary use instead.

A number of properties have been recognized by the City to have short-term rental accommodation as a
permitted principal use, either based on historical zoning or through Site-Specific Regulations. These
properties have been known as short-term rental accommodation exemption areas. As of September 2023,
there were 764 active short-term rental accommodation business licences in these principal use or exemption
areas (74 principal residence, 690 non-principal residence). An example of properties with permitted principal
use, permitted non-conforming short-term rentals are those that had the Cg — Tourist Commercial zone in
Zoning Bylaw No. 8000, which was a zone that was not translated into current Zoning Bylaw N. 12375. These
properties have been listed in Attachment A. The properties where short-term rental accommodation will
continue to be permitted to provide short-term rental accommodation are located throughout the City, with
areas of concentration in the Downtown Urban Centre, South Pandosy Urban Centre, Cook Truswell Village
Centre and McKinley Beach. If the Province of British Columbia makes legislative changes relating to non-

11
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conforming regulations regarding short-term rental accommodation, the status of short-term rental
accommodation being permitted on these properties may be required to change.

Housing Crisis

The Canada Mortgage and Housing Corporation (CMHC) report (2020) on the impact of short-term rentals
on Canadian housing found that approximately 31,000 homes across Canada have been taken off the long-
term market in Canada. Kelowna-specific data about the direct impact to the long-term rental housing
market is not available, however it is known that every time a unit is converted from the long-term housing
market, housing availability and affordability is affected.

The City of Kelowna’s Housing Needs Assessment has conducted a comprehensive analysis of the
community’s housing needs and found that there is a large existing deficit of housing in Kelowna, as well as
expected ongoing need for housing into the future. Rental housing is in particular demand, and this demand
is expected to grow. A target of 440-600 long-term market rental units are required annually to meet the
needs of Kelowna residents. Housing that is converted from short-term rentals to long-term rentals could
help to meet the City’s market rental housing targets.

Since the July 10, 2023 Council workshop, short-term rental accommodation has continued to put pressure
on the long-term housing market. Staff are concerned short-term rental accommodation has been operating
contradictory to guiding principle #1. Short-term rentals are diverting units of housing out of the reqgular
rental market during a housing and affordability crisis. As evidence of this, between 2019 and 2022,
approximately 7o decommissioning permits have been issued for properties that subsequently applied for a
short-term rental business licence. Under the current regulations, short-term rental accommodation is not
permitted to operate within a carriage house or secondary suite, and for these properties, owners have
removed a long-term rental unit in favour of a short-term rental instead. Staff are concerned this has
influenced the capacity of Kelowna’s long-term secondary rental housing market and may indicate a trend
thatisin contradiction of guiding principle #1 of the short-term rental program. Removing the use from these
zones will prevent this from legally occurring in the future.

In addition, with the Province of British Columbia expected to table legislation that may allow multiple
dwellings on single family lots within the City, Staff recommend proactively removing the short-term rental
use from these zones in anticipation of future challenges. This would ensure any new dwellings are for the
long-term housing needs of the City’s residents.

Staff Capacity and Enforcement

Unlike many other large municipalities in British Columbia, Kelowna does not have Staff resources that are
dedicated to the management and enforcement of the short-term rental accommodation program at a level
that the growth and demands of the program currently warrant. The current Zoning Bylaw regulations have
proven to be difficult to enforce and have occupied a significant amount of Staff time across multiple
departments, including those in Development Planning, Business Licensing and Bylaw Enforcement. This
proposed text amendment is intended to simplify the rules and, eventually, require less time for ensuring
compliance and enforcement.

From 2019 through to the end of 2022, the Bylaw Enforcement Department received 294 specific service
requests related to short-term rentals. These requests are associated with 146 unique properties. However,
it's likely this number is higher as complaints, such as those related to noise, are not often known at the time

12
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a complaint is received to be due to a short-term rental. There are also several properties that have become
specifically problematic, generating over one hundred complaints, and taking Bylaw Enforcement Officers
years to investigate and resolve. For example, in 2023 one property has received 19 unique complaints.
Another property, which took from 2016 to 2020 to resolve, resulted in 115 calls to the Bylaw Enforcement
Office. Complaints vary in nature and most commonly included those related to noise and nuisances,
parking, solid waste bylaws, and Zoning Bylaw regulations, such as the number of people and guests. These
can be some of the most challenging complaints for Bylaw Enforcement Officers to gather evidence and lay
a charge on. The number and nature of service requests relating to short-term rentals is indicative that the
current program is functioning contrary to guiding principle #2.

A significant Bylaw Enforcement challenge is related to the difficulties in being able to prove principal
residency, where short-term rentals are a permitted secondary use. While many properties are compliant,
Staff are aware of instances where ongoing abuse of the program is occurring, and this has been to the
detriment of the broader housing needs of the community. To address this, Staff have proposed to remove
short-term rental accommodation as a permitted secondary use from all zones in the City. This proposed
amendment may result in an initial spike in enforcement requirements due to the number of illegally
operating short-term rentals, but in the long-term these proposed amendments are anticipated to make
enforcement of the program easier. New principal residence requirements that are included in the Short-
Term Rental Accommodations Act proposed by the Province of British Columbia would assist with
addressing this enforcement challenge.

Host Compliance is a software tool used by the City’s Business Licensing Department to find and enforce
short-term rental non-compliance, as well as to review each business license application that is received.
Staff use this tool to review a property and ensure an online listing matches an application and regulations.
It also supports Staff in the identification of short-term rentals operating out of carriage houses or secondary
suites, as well as those operating contrary to their permitted bedroom and guest count. From 2019 to June
2023, Host Compliance was used to proactively identify 796 short-term rentals operating without a business
license that were brought into compliance, without having to utilize Bylaw Enforcement for ticketing or
further enforcement action. There are known challenges with Host Compliance in being able to identify
illegal short-term rentals within the multiple dwelling housing context. A new Provincial short-term rental
registry is proposed to be created and is scheduled to be launched in late 2024. This will require hosts to
include a provincial registration number on their listing, as well as require platforms to remove listings
without valid provincial registry numbers.

Compliance has been an on-goingissue for the Business Licensing Department. There are approximately goo
non-compliant properties that have been identified by Host Compliance that have not yet obtained a short-
term rental accommodation business licence, and a number of additional properties that have been flagged
for further identification and investigation. Business Licensing Staff currently only have capacity to enforce
on a small number of non-compliant short-term rentals at one time and it's been time-consuming on Staff
to work towards bringing properties into compliance. Business Licensing Staff invest anywhere from several
minutes to multiple days’ work, depending on the property, issue and number of complaints received.
Therefore, increased enforcement of short-term regulations is pivotal to mitigate any further loss of long-
term housing stock, bring properties into compliance and hold hosts responsible to their legal obligations.

The proposed changes to Zoning Bylaw No. 12375 will not eliminate the need for dedicated Staff time related
to ongoing enforcement and compliance. This proposed text amendment would see approximately 427
short-term rentals receive non-conforming status in accordance with Section 528 of the Local Government
Act, as well as 693 current short-term rentals, which would be permitted to continue operating a permitted

13



TA23-0013 —Page 6

principal use at this time. There are also currently 62 applications in the queue to be reviewed by Business
Licensing Staff, which would be considered as in-stream prior to any bylaw change. As additional buildings
that are on the exemption list and are currently under construction receive occupancy (such as Aqua, Caban
and properties within CD18 — McKinley Beach Comprehensive Development Zone Area | Village Centre), the
number of permitted principal use short-term rentals would be expected to increase, however this is subject
to change pending additional information from the Province of British Columbia.

Summary and Next Steps

It is recognized that short-term rentals can supplement the accommodation market and provide
homeowners with additional income opportunities. Nonetheless, an appropriately regulated process is
required in order to preserve the housing stock for long term rentals while managing tourism impacts. The
challenge faced by municipalities is to find a balance in regulation of short-term rental activity to continue to
enhance benefits and opportunities of the industry, while reducing any detrimental effects on housing and
neighbourhood livability. Kelowna is not alone with these challenges, and like many municipalities across
Canada, are grappling with pressures from short-term rentals. Staff recognize the current Zoning Bylaw
short-term rental regulations require amendments to address housing and enforcement related concerns,
and are following Council direction from the July 10, 2023 workshop in bringing forward this proposed text
amendment. Given the findings of the recently presented Housing Needs Assessment, Staff have proposed
regulations that are more restrictive than the originally endorsed Council direction.

Due to current challenges associated with short-term rentals including implications to the current housing
crisis, as well as ongoing enforcement demands, it is recommended short-term rental accommodation
regulations be amended to eliminate them in single and multi-family forms of housing. This includes the
removal of short-term rental accommodation as a permitted secondary use from all zones within the City.
Short-term rental accommodation may continue to be permitted as a non-conforming use on properties with
a valid short-term rental business licence, on properties with recognized exemption status (listed in
Attachment A), on properties with approved Site-Specific Regulations, and in the CD18 — McKinley Beach
Comprehensive Development zone in Area | Village Centre. However, operating short-term rental
accommodation on any of these properties is subject to change as we obtain additional information from the
Province of British Columbia regarding the proposed Short-Term Rental Accommodations Act and any
associated regulations, including how the Act would be interpreted regarding the application of principal
residence requirements and changes to legal non-conforming use protections. As of September 2023, there
are 1,191 valid short-term rental accommodation licences that would be permitted to continue operating in
the City. Over 60 additional business licence applications are considered to be in-stream which could obtain
approvals prior to any regulatory amendment, and new applications could still be received on properties as
outlined above. Accordingly, nearly 1,200 short-term rental accommodations will continue to be an option
to help supplement the tourism market in a number of locations throughout the City at this time. This
number will likely be reduced by the legislative changes introduced by the Provincial Government.

Should this proposed text amendment be supported by Council, Staff commit to reporting back to Council
with an update on the program after one year for further review and discussion. This would give an
opportunity to review regulatory changes from the Province of British Columbia, as well as evaluate how
these proposed changes have affected housing availability and affordability in Kelowna. Furthermore, the
industry continues to evolve, a review gives Staff and Council the opportunity to review the regulations as
they relate to ongoing changes and challenges in both the accommodation industry as well as the City’s
housing needs. If supported by Council, a separate amendment to the City’s Short-Term Rental

14



Accommodation Business Licence and Regulation Bylaw No. 11720 to further align with these changes and
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to strengthen enforcement options would follow.

Council can also anticipate an additional staff report related to the implementation of Provincial requlatory
changes and their impact on properties that are presently zoned for Short Term Rentals as a primary use or

that are currently protected by grandfathering requlations.

Staff recommend support for the proposed Zoning Bylaw Text Amending Bylaw to short-term rental
accommodation regulations, as summarized above, and outlined in Schedule A. Additional complementary
changes may be brought forward to Council at a later date depending on the implementation of Provincial

legislative changes.

5.0 Current Development Polices

5.1 Kelowna Offi

cial Community Plan (OCP)

Objective 4.14 Protect the rental stock in Urban Centres (Chapter 4 — Urban Centres)

Ensure short-term rental accommodations limits impact on the long-term rental
housing supply.

Policy 4.14.3
Short- Term
Rentals

This proposed text amendment will see the removal of short-term rental
accommodations as a permitted secondary use from all zones within Urban Centres.
As it would no longer be a permitted use, this would ensure short-term rental
accommodation is prohibited from occurring on any property with a rental-only
subzone and units could potentially be returned to the long-term rental housing

supply.

Objective 5.13 Protect the rental housing stock (Chapter 5 — The Core Area)

Policy 5.13.3 Short
Term Rentals

Ensure short-term rental accommodations do not negatively impact the long-
term rental housing supply.

This proposed text amendment removes short-term rental accommodations as a
permitted secondary use from all zones within the Core Area. As it would no longer
be a permitted use, this would ensure short-term rental accommodation is
prohibited from occurring on any property with a rental-only subzone and units
could potentially be returned to the long-term rental housing supply.

Objective 6.10 Pri

oritize the construction of purpose-built rental housing (Chapter 6 — The

Gateway)

Policy 6.10.5 | Ensure short-term rental accommodations limits impact on the long-term rental
Short-Term housing supply.

Rentals This proposed text amendment would see the removal of short-term rentals as a

permitted secondary use from all zones, helping to ensure that the impact of short-
term rental accommodations on the long-term rental housing supply are limited.

5.2 Healthy Housing Strategy

Key Direction and Re

Report prepared by:
Reviewed by:
Approved for Inclusi

commended Actions: Promote and protect rental housing

Kimberly Brunet, Planner Il
Dean Strachan, Community Planning & Development Manager
on: Ryan Smith, Divisional Director, Planning & Development Services
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Attachments:
Schedule A: Proposed Text Amendment to Zoning Bylaw No. 12375

Attachment A: List of Properties with Short-Term Rental Accommodation Permitted Principal Use or Non-
Conforming Status

For  additional information, please visit our  Current Developments online at
www.kelowna.ca/currentdevelopments.
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No.

Section
Section 5 —
Definitions &
Interpretations

Section 8 -
Parking and
Loading

Section 8.2 Off-
Street Parking
Regulations

Size and Ratio

Table 8.2.7.b

Ratio of Parking

Space Sizes
Section 8 -
Parking and
Loading

Section 8.3

Required Off-
Street Parking
Requirements

Table 8.3.1a
Other
Residential
Parking

Schedule A - Proposed Text Amendments*

Current Wording

SHORT-TERM RENTAL ACCOMMODATION means the use of a dwelling unit or
one or more sleeping units within a dwelling unit for temporary overnight
accommodation for a period of 29 days or less. This use excludes hotels and motels.
Short-term rental accommodations shall not be permitted to operate within a
boarding or lodging house, a carriage house, a group home, or within a secondary
suite. If the short-term rental accommodation is a secondary use then the short-
term rental accommodation must only occur within principal dwelling unit and must
be operated by a resident who resides for more than 240 days of the year at that
dwelling unit.

Proposed Wording
SHORT-TERM RENTAL ACCOMMODATION means the use of a dwelling unit or
one or more sleeping units within a dwelling unit for temporary overnight
accommodation for a period of 29 days or less. This use excludes hotels and motels.
Short-term rental accommodations shall not be permitted to operate within a

Table 8.2.7.b Ratio of Parking Space Sizes

Table 8.2.7.b Ratio of Parking Space Sizes

Uses: Min. Regular Size Vehicle | Max. Small Size Vehicle Uses: Min. Regular Size Vehicle | Max. Small Size Vehicle
parking spaces parking spaces parking spaces parking spaces
Short-term rental 0% 100% 34 Shoert-termrental o% 200%™
accommodation accommodation
Table 8.3.1a Other Residential Parking Table 8.3.1a Other Residential Parking
GFA = gross floor area GFA = gross floor area
m2 = square metres m2 = square metres
Land Use / Type of Base Parking Requirement Visitor Parking Land Use / Type of Base Parking Requirement Visitor Parking
Development Minimum Maximum Requirement Development Minimum Maximum Requirement
Short-Term Rental | No additional n/a n/a Short-Term Rental | No additional n/a n/a
Accommodation: parking required Accommodation: parking required
e  Multi- (i.e., equivalent e  Multi- (i.e., equivalent

Dwelling to the parking Dwelling to the parking

Zones and | requirements for Zones and | requirements for

Core Area | the principal Core Area | the principal

and Other | dwelling unit and Other | dwelling unit

Zones within that Zones within that

zone). zone).
Short-Term Rental | 1.0 space per n/a nfa Short-TermRental | 2-o0spaceper nfa Afa
Accommodation: two sleeping Aceemmedation: two-sleeping
e Agriculture | units o Agriculture | uhits

& Rural &Rural

Zones and Zonesand

Single & Single &

Two Fwe

Dwelling Bwelling

Zones Zones

SCHEDULE

# TA23-0013

Planner
Initials

This forms part of application

A
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b
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Reason for Change

Short-term rental accommodation is proposed to be
removed as a secondary use from all zones. The reference
to short-term rental accommodation as a secondary use
within the definition should be deleted as it is no longer
required, and it helps for regulation clarity to emphasize
that residents and owners cannot engage in any short-
term rental activity unless the zone explicitly allows it as a
principal use.

Removal of the size and ratio requirement for short-term
rental accommodation is consistent with the proposed
regulations. Only principal use short-term rental
accommodations would be permitted which means the
parking stalls associated with those dwelling units would
need to meet the parking stall size ratio for the dwelling
use (For example: Townhouse, Stacked Townhouses,
Apartments, etc.).

Removal of parking requirements for short-term rental
accommodations for Agriculture & Rural Zones and
Single & Two Dwelling Zones, as no permitted short-term
rental accommodation uses would remain in any
Agriculture & Rural Zones or Single & Two Dwelling
Zones.

*May be subject to further amendments based on the Province of British Columbia’s Short-Term Rental Accommodations Act and any associated regulations.
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SCHEDULE A
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This forms part of application rhiay
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Planner
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DEVELOPMENT PLANNING

Section g — Section 9.10 Short Term Rental Accommodation Section 9.10 Short Term Rental Accommodation Removal of reference for maximum number of sleeping
Specific Use Section 9.10.3 Section 9.10.3 units for Agriculture & Rural Zones and Single & Two
Regulations Dwelling Zones, as no permitted short-term rental

The maximum number of sleeping units that may be used for short-term rental accommodation uses would remain in any Agriculture &
Section g9.10 accommodation within dwelling units in the agriculture & rural zones and the single ation-within-dwelingunitsintheagriculture &ruralzonesandthesingle | Rural Zones or Single & Two Dwelling Zones.
Short Term & two dwelling zones is three (3) sleeping units. The maximum number of sleeping &two-dwellingzonesisthree(3) sleepingunits: The maximum number of sleeping
Rental units that may be used for short-term rental accommodation within dwelling units in = units that may be used for short-term rental accommodation within dwelling units in

Accommodation = the multi-dwelling zones and the core area & other zones is two (2) sleeping units. the multi-dwelling zones and the core area & other zones is two (2) sleeping units.

Section 10 - Removal of short-term rental accommodation as a
Agriculture & Section 10.3 — Permitted Land Uses Section 10.3 — Permitted Land Uses permitted secondary use from the A1, A2 RR1and RR2
Rural Zones Uses Zones Uses Zones zones. This change is proposed to address concerns
(‘P’ Principal Use, 'S’ Secondary Use, ‘-' Not Permitted) (‘P’ Principal Use, 'S’ Secondary Use, ‘-' Not Permitted) regarding the short-term rental accommodation use
Section 10.3— A1 A2 RR1 RR2 A1 A2 RR1 RR2 contradicting guiding principle #1 and being a
Permitted Land Short-Term G2 G2 G2 G2 Short-Term g2 g2 g2 g2 contributing factor to the current housing crisis, as well as
Uses Rental Rental contradicting guiding principle #2, as Staff capacity to
Accommodations Accommeodations deal with compliance and enforcement is currently
challenged.
Section 11 - Removal of short-term rental accommodation as a
Single & Two Section 11.3 — Permitted Land Uses Section 11.3 — Permitted Land Uses permitted secondary use from the RU1, RU2, RU3, RU5g
Dwelling Zones Uses Zones Uses Zones and RUs zones. This change is proposed to address
(‘P’ Principal Use, 'S’ Secondary Use, *-' Not Permitted) (‘P’ Principal Use, 'S’ Secondary Use, ‘-’ Not Permitted) concerns regarding the short-term rental
Section 11.3— RU1 RU2 RU3 RU4 RUg RU1 RU2 RU3 RU4 RUg accommodation use contradicting guiding principle #1
Permitted Land Short-Term G-10 G0 G-10 G0 S Short-Term ge ge [ ge S and being a contributing factor to the current housing
Uses Rental Rental crisis, as well as contradicting guiding principle #2, as
Accommodations Acecormmodations Staff capacity to deal with compliance and enforcement
is currently challenged.
Section 13 - Removal of short-term rental accommodation as a
Multi-Dwelling Section 13.3 — Permitted Land Uses Section 13.3 — Permitted Land Uses permitted secondary use from the MF1, MF2 and MF3
Zones Uses Zones Uses Zones zones. This change is proposed to address concerns
(‘P Principal Use, 'S’ Secondary Use, ‘- Not Permitted) (‘P Principal Use, 'S’ Secondary Use, *- Not Permitted) regarding the short-term rental accommodation use
Section 13.3— MF1 MF2 MF3 MF1 MF2 MF3 contradicting guiding principle #1 and being a
Permitted Land Short-Term S S S Short-Term [ [ [ contributing factor to the current housing crisis, as well as
Uses Rental Rental contradicting guiding principle #2, as Staff capacity to
Accommodations Acecommodations deal with compliance and enforcement is currently
challenged.
Section 14 - Removal of short-term rental accommodation as a
Core Area and See Chart A See Chart B permitted secondary use from the C1, C2, CA1, VCz, UCg,
Other Zones UC2, UC3, UC4 and UCs zones. This change is proposed
to address concerns regarding the short-term rental
Section 14.9 — accommodation use contradicting guiding principle #1
Principal and and being a contributing factor to the current housing
Secondary Land crisis, as well as contradicting guiding principle #2, as
Uses Staff capacity to deal with compliance and enforcement
is currently challenged.
Section 15— Removal of short-term rentals as a permitted secondary
Comprehensive Section 15.3.3 — CD17 Permitted Land Uses Section 15.3.3 — CD17 Permitted Land Uses use from the CD17 — High Density Mixed Use Commercial
Development Uses (‘P' Principal Use, 'S’ Secondary Use, -/ Uses (‘P" Principal Use, 'S’ Secondary Use, -/ Comprehensive Development zone. This change is
Zones Not Permitted) Not Permitted) proposed to address concerns regarding the short-term
Short-Term Rental Accommodations S Short-TermRental Accommeodations S rental accommodation use contradicting guiding

principle #1 and being a contributing factor to the current

*May be subject to further amendments based on the Province of British Columbia’s Short-Term Rental Accommodations Act and any associated regulations.
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10.

11.

12.

13.

Section 15.3.3 -
CD1y Permitted
Land Uses
Section 15—
Comprehensive
Development
Zones

Section 15.4.3—
CD18 Permitted
Land Uses

Section 15 —
Comprehensive
Development
Zones

Section 15.5.3 —
CD2o Permitted
Land Uses

Section 15 —
Comprehensive
Development
Zones

Section 15.6.3 -
CD22 Permitted
Land Uses

Section 15—
Comprehensive
Development
Zones

Section 15.7.3 -
CD26 Permitted
Land Uses

See Chart C See Chart D
Section 15.3.3 — CD20 Permitted Land Uses Section 15.3.3 — CD17 Permitted Land Uses
Uses (‘P’ Principal Use, 'S’ Secondary Use, *- Uses (‘P’ Principal Use, 'S’ Secondary Use, *-
Not Permitted) Not Permitted)
Short-Term Rental Accommodations S Short-Term-Rental-Accommodations S
Section 15.6.3 — CD22 Permitted Land Uses Section 15.6.3 — CD22 Permitted Land Uses
Uses (‘*P’ Principal Use, 'S’ Secondary Use, '-' Not Permitted) Uses (‘*P’ Principal Use, 'S’ Secondary Use, '-' Not Permitted)
Sub Sub Sub Sub Sub Sub Sub Sub Sub Sub Sub Sub
Areas A | Areas C Areas Areas E Areas Areas I? Areas A | Areas C Areas Areas E Areas Areas |
& B2 & G? D2 & F? H2 & B2 & G? D2 & F? H?
Short-Term Short-Term
Rental S S S S S S Rental S S S S S s
Accommodations Accommodations
Section 15.7.3 — CD26 Permitted Land Uses Section 15.7.3 — CD26 Permitted Land Uses
Uses (‘P’ Principal Use, 'S’ Secondary Use, *- Uses (‘P’ Principal Use, 'S’ Secondary Use, *-
Not Permitted) Not Permitted)
Short-Term Rental Accommodations S Short-Term-Rental-Accommodations S

SCHEDULE A
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housing crisis, as well as contradicting guiding principle
#2, as Staff capacity to deal with compliance and
enforcement is currently challenged.

Remove short-term rental accommodations as a
permitted secondary use from the CD18 — McKinley
Beach Resort Comprehensive Development zone in Area
II, lland IV. Short-term rental accommodation is
proposed to remain as a permitted principal use in CD18 —
McKinley Beach Resort Comprehensive Development
zone Area | only. This is consistent with the original vision
of McKinley Beach where the single family would be
treated similar to the rest of the City in terms of short-
term rental accommodation regulations and Area | was
intended to be the resort accommodation area.

Removal of short-term rental accommodations as a
permitted secondary use from the CD2o0 - University
Comprehensive Development zone. The renting of
student residences (dorm rooms) in summer months has
been functioning as a hotel / motel, which remains a
permitted secondary use in the CD20 zone, and removing
the short-term rental accommodation use will not limit
the ability of the University (North Campus only) to
continue these summer rentals.

Removal of short-term rental accommodations as a
permitted secondary use from the CD22 - Central Green
Comprehensive Development zone. This change is
proposed to address concerns regarding the short-term
rental accommodation use contradicting guiding
principle #1 and being a contributing factor to the current
housing crisis, as well as contradicting guiding principle
#2, as Staff capacity to deal with compliance and
enforcement is currently challenged.

Removal of short-term rental accommodations as a
permitted secondary use from the CD26 - Capri Centre
Comprehensive Development zone. This change is
proposed to address concerns regarding the short-term
rental accommodation use contradicting guiding
principle #1 and being a contributing factor to the current
housing crisis, as well as contradicting guiding principle
#2, as Staff capacity to deal with compliance and
enforcement is currently challenged.

*May be subject to further amendments based on the Province of British Columbia’s Short-Term Rental Accommodations Act and any associated regulations.
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Chart A
Section 14.9 — Principal and Secondary Land Uses
Uses Zones
(‘P’ Principal Use, 'S’ Secondary Use, *-' Not Permitted)
C1 C2 CA1 VC1 UCa ucCz ucs UCs4 UCsg l1 12 13 I4 P1 P2 P3 P4 Ps HD1 W1 W2
Short-Term
Rental S S S S S S S S S - - - -
Accommodations
ChartB
Section 14.9 — Principal and Secondary Land Uses
Uses Zones
(‘P’ Principal Use, 'S’ Secondary Use, *-' Not Permitted)
C1 C2 CA1 VC1 UCa ucCz ucs UCs4 UCsg l1 12 13 I4 P1 P2 P3 P4 Ps HD1 W1 W2
Short-Term
Rental S S s S S s S s s - - - -
Accommedations
Chart C
Section 15.4.3 — CD18 Permitted Land Uses
Uses (‘P’ Principal Use, 'S’ Secondary Use, *-' Not Permitted)
AREA | AREA I AREAII AREA IV
Village Centre* Winery and Resort Hillside Resort Waterfront Resort
Accommodation# Accommodation* Accommodations*
Short-Term
Rental P S S S
Accommodations
ChartD
Section 15.4.3 — CD18 Permitted Land Uses
Uses (‘P’ Principal Use, 'S’ Secondary Use, -’ Not Permitted)
AREAI AREAII AREA Il AREA IV
Village Centre* Winery and Resort Hillside Resort Waterfront Resort
Accommodation# Accommodation* Accommodations*
Short-Term
Rental P S- S- S-
Accommodations

*May be subject to further amendments based on the Province of British Columbia’s Short-Term Rental Accommodations Act and any associated regulations.
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Principal Use

3699 Capozzi Rd
3700 Capozzi Rd
3800 Capozzi Rd

(Aqua Project - Permitted in Zoning
Bylaw No, 12375, Section 14.15 Site
Specific Regulations, ltem #5)

CD18/ Area | Village Centre

(Permitted in Zoning Bylaw No. 12375
CD18 — McKinley Beach
Comprehensive Development Zone,
Section 15.4.3 — CD18 Permitted Land
Uses)

648-654 Cook Rd

(Permitted in Zoning Bylaw No,
12375, Section 14.15 Site Specific
Regulations, Item #9)

Principal Use with 6-month
restriction *
1088 Sunset Dr
1128 Sunset Dr
1075 Sunset Dr
1083 Sunset Dr
1089 Sunset Dr
1093 Sunset Dr
1099 Sunset Dr
1123 Sunset Dr
1129 Sunset Dr
1133 Sunset Dr
1139 Sunset Dr

(Permitted in Zoning Bylaw No,
12375, Section 14.15 Site Specific
Regulations, Item #8)

#TA23-0013 <
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iniials | KB
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Principal Use, Permitted
Non-Conforming

1873 - 1875 Country Club Dr

1350 St Paul St

1290 St Paul St

1215 St Paul St

1471 St Paul St

1585 Abbott St

3477 - 3499 Lakeshore Rd
925 Leon Ave

1083 KLO Rd

3880 Truswell Rd

3398 McKinley Beach Lane

3475 Granite Close [ 3434
McKinley Beach Dr

3377 Lakeshore Rd

* The short-term rental accommodation must maintain at least 6 months a year of long-term residential
use. For example, the 6 months long term residency could be owner occupied or monthly rentals.

Will be subject to change based on the Province of British Columbia’s Short-Term

Rental Accommodations Act and any associated requlations.
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Purpose

» To amend the Zoning Bylaw by removing short-term rental
accommodation as a secondary use from all zones.
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Background

» The three guiding principles are:
.. Ensure short-term rental accommodations do not impact the long-term

rental housing supply in a negative way;
.. Ensure short-term rental accommodations are good neighbours; and

;. Ensure equity among short-term accommodation providers.

» Created based on Kelowna’s housing context, concerns about
potential nuisance impacts in residential areas, and establishing a fair
approach among short-term accommodation providers
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Background

» April 8, 2019 — STR Regulations were adopted
» July 10, 2023 - STR Workshop with Council

» Sept 11, 2023 - Housing Needs Assessment

» October 16, 2023 — Province of BC introduces STR legislation




Proposed Amendments

» Proposal: Remove short-term rental accommodation
permitted secondary use from all zones

» Proposed Amendments #1 to #4
» Amend current short-term rental accommodation definition
» Remove reference to secondary use
» Ensure all requlations are consistent with proposed changes
» Parking requirements and max. sleeping units
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Proposed Amendments

» Proposal: Remove short-term rental accommodation as a
permitted secondary use from all zones

» Proposed Amendments #5 to #13
» Removal of short-term rental accommodation as a permitted secondary use

from all zones.
» This includes the following zones:
» A1, A2, RR1, RR2, RU1, RU2, RU3, RU4, RUg, MF1, MF2, MF3, C1, C2, CA1, VCz, UCz, UC2,
UC3, UC4, UCs, CD17, CD18 (Area ll, Area Il and Area IV), CD20o, CD22 and CD26

» Future amendments may be required based on the Province of BC's
STR Accommodations Act & any associated regulations
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Permitted Uses

» At this time, STR would remain permitted:
» as a principal use in CD18 — McKinley Beach Comprehensive Development
Zone Area | Village Centre
» as a principal use on properties with approved Site-Specific Regulations
» permitted on properties with recognized non-conforming/exemption status

» on any other properties (not included above) with valid STR business licences
» Non-conforming properties — Section 528 LGA

» Will be subject to change pending regulation by the Province of BC

» Ongoing monitoring for compliance with licence conditions




Permitted Use and Non-Conforming Areas

Principal Use

3699 Capozzi Rd
3700 Capozzi Rd

3800 Capozzi Rd

(Aqua Project - Permitted in Zoning
Bylaw No, 12375, Section 14.15 Site
Specific Regulations, Item #5)

CDa8/ Area | Village Centre

(Permitted in Zoning Bylaw No. 12375
CD18 - McKinley Beach Comprehensive
Development Zone, Section 15.4.3 —
CD18 Permitted Land Uses)

648-654 Cook Rd

(Permitted in Zoning Bylaw No, 12375,
Section 14.15 Site Specific Regulations,
Item #9)

Principal Use with 6-month
restriction *

1088 Sunset Dr
1128 Sunset Dr
1075 Sunset Dr
1083 Sunset Dr
1089 Sunset Dr
1093 Sunset Dr
1099 Sunset Dr
1123 Sunset Dr
1129 Sunset Dr
1133 Sunset Dr

1139 Sunset Dr

(Permitted in Zoning Bylaw No, 12375,
Section 14.15 Site Specific Regulations,
Item #8)

Principal Use, Permitted
Non-Conforming

1873 - 1875 Country Club Dr

1350 St Paul St

1290 St Paul St

1215 St Paul St

1471 St Paul St

1585 Abbott St

3477 - 3499 Lakeshore Rd
925 Leon Ave

1083 KLO Rd

3880 Truswell Rd

3398 McKinley Beach Lane

3475 Granite Close /3434
McKinley Beach Dr

3377 Lakeshore Rd

As of September 2023, there are:

764 Active STR business licences in these areas
* 74 principal residence
* 690 non-principal residence

Several buildings still under construction
* Aqua (415 units) — Permitted principal use
* Caban (127 units) — Permitted non-conforming
* McKinley Beach - Area | - Permitted principal
use - Still actively being built out

Will be subject to change based on the

Province of BC’'s Short-Term Rental

Accommodations Act and any associated

regulations
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Licensing

» Currently 1,291 valid business licences for STR (Sept 2023)
» 693 as an approved principal use

» 498 as an approved secondary use
» Majority would become recognized as a non-conforming use (Section 528 LGA)
Approx. 427 STR valid business licences would receive non-conforming status
Would be subject to confirming principal residence requirement regulated by the
Province of BC

» 60+ applications currently in queue to be reviewed

» 89% increase in STR business licences since 2020




Revenue/Expenses

» Revenue
» 2023 (to-date) revenue generation from STR BL's is $682,740

Prieacy
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» 2023 revenues from the Online Accommodation Platforms are estimated at

just shy of $1.0 M.

» Expenses
» 0.5 FTE in Bylaw Enforcement Department
» 1.0 FTE in Business Licensing Department
» 2022 - $70,300 on a contract with Host Compliance
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Housing Needs Assessment

» Target of 440-600 long-term market rental units required annually
» Any new housing used for STR does not contribute towards the housing target
» When long-term rental units are converted to STR, this detracts from this

target

» Concern STR is operating contrary to guiding principle #1
» 2019-2022 — 70 decommissioning permits for suites -> subsequent application

for STR BL
» STR affecting housing availability and affordability

» Anticipated upcoming Provincial housing legislation
» Proactively ensuring new dwellings will be for long-term housing needs
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Enforcement and Staff Capacity

» Challenges in 2023 Tourist Season for multiple departments

» Business Licensing

» Host Compliance
» Software to find and enforce STR non-compliance
Recommended to continue use at this time
» Approximately goo+ non-compliant properties currently identified

» Provincial Registry to launch in late 2024
» Requires platforms to remove listings without valid provincial registry

numbers




3 e ‘..’4'
City of 2"

Kelowna

Enforcement and Staff Capacity

» Bylaw Enforcement
» Current regulations are difficult to enforce
» Common STR-related complaints to Bylaw Enforcement are some of the

most challenging to gather evidence and lay charges on
» Operating contrary to guiding principle #2

» Increased enforcement is pivotal to mitigate further loss of the long-
term housing supply and bring properties into compliance

» Proposed changes will not eliminate the need for dedicated Staff

time
» Ongoing Staff capacity for enforcement and ensuring compliance
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Summary

» Staff are proposing a text amendment to the Zoning Bylaw
» Remove short-term rental accommodation as a secondary use from all zones
» Ensure Zoning Bylaw regulations are consistent with the proposed changes

» Current permitted principal use and non-conforming properties will
be subject to the Province of BC's Short-Term Rental
Accommodations Act and any associated regulations
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Staff Recommendation

» Staff recommend support for the proposed Text Amendment
» July 2023 — Direction from Council workshop
» September 2023 - Housing Needs Assessment
» Ongoing Enforcement and Staff Capacity Concerns
» Determine next implementation steps of STR regulatory changes from the

Province

» Staff will report back to Council in 2024
» Provide update on implementation of Provincial regulatory changes

» Amendment to the City's Short-Term Rental Accommodation
Business Licence and Regulation Bylaw No. 11720 to further align with
these changes and to strengthen enforcement options to follow
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Questions?

For more information, visit kelowna.ca.



CITY OF KELOWNA

BYLAW NO. 12590

TA23-0013 — Short-Term Rental Accommodation Regulatory

Amendments

A bylaw to amend the "City of Kelowna Zoning Bylaw No. 12375".

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:

1.

THAT Section 5 — Definitions & Interpretations, Section 5.3 — General Definitions, SHORT-
TERM RENTAL ACCOMODATIONS be amended by deleting the following:

“If the short-term rental accommodation is a secondary use then the short-term rental
accommodation must only occur within principal dwelling unit and must be operated by a
resident who resides for more than 240 days of the year at that dwelling unit.”;

AND THAT Section 8 — Parking and Loading, Section 8.2 — Off-Street Parking Regulations,
Table 8.2.7.b Ratio of Parking Space Sizes be amended by deleting the “Short-term rental
accommodation” row in its entirety;

AND THAT Section 8 — Parking and Loading, Section 8.3 — Required Off-Street Parking
Requirements, Table 8.3.1a Other Residential Parking be amended by deleting the “Short-
Term Rental Accommodation: Agriculture & Rural Zones and Single & Two Dwelling Zones”
row in its entirety;

AND THAT Section g — Specific Use Regulations, Section g9.10 — Short-Term Rental
Accommodation, 9.10.3 be amended by deleting the following:

“The maximum number of sleeping units that may be used for short-term rental
accommodation within dwelling units in the agriculture & rural zones and the single & two
dwelling zones is three (3) sleeping units.”;

AND THAT Section 10 — Agriculture & Rural Residential Zones, Section 10.3 — Permitted
Land Uses be amended by deleting the “Short-Term Rental Accommodations” row in its
entirety;

AND THAT Section 11 - Single and Two Dwelling Zones, Section 11.3 — Permitted Land
Uses be amended by deleting the “Short-Term Rental Accommodations” row in its entirety;

AND THAT Section 13 — Multi-Dwelling Zones, Section 13.3 — Permitted Land Uses be
amended by deleting the “Short-Term Rental Accommodations” row in its entirety;
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10.

11.

12.

13.

14.

AND THAT Section 14 — Core Area & Other Zones, Section 14.9 — Principal and Secondary
Land Uses be amended by deleting the “Short-Term Rental Accommodations” row in its
entirety;

AND THAT Section 15— Comprehensive Development Zones, Section 15.3 — CD17 - High
Density Mixed Use Commercial, Section 15.3.3 — CD17 Permitted Land Uses be amended by
deleting the “Short-Term Rental Accommodations” row in its entirety;

AND THAT Section 15— Comprehensive Development Zones, Section 15.4 — CD18 -
McKinley Beach Resort, Section 15.4.3 — CD18 Permitted Land Uses, Short-Term Rental
Accommodations be amended by deleting the "S” under "AREA Il Winery and Resort
Accommodation”, under "AREA Il Hillside Resort Accommodation”, and under "AREA IV
Waterfront Resort Accommodations” and replacing it with “-*;

AND THAT Section 15— Comprehensive Development Zones, Section 15.5 - CD20 -
University, Section 15.5.3 — CD20 Permitted Land Uses be amended by deleting the “Short-
Term Rental Accommodations” row in its entirety;

AND THAT Section 15— Comprehensive Development Zones, Section 15.6 — CD22 — Central
Green, Section 15.6.3 — CD22 Permitted Land Uses be amended by deleting the “Short-Term
Rental Accommodations” row in its entirety;

AND FURTHER THAT Section 15 — Comprehensive Development Zones, Section 15.7 — CD26
— Capri Centre, Section 15.7.3 — CD26 Permitted Land Uses be amended by deleting the
“Short-Term Rental Accommodations” row in its entirety;

This bylaw shall come into full force and effect and is binding on all persons as and from the
date of adoption.

Read a first time by the Municipal Council this

Considered at a Public Hearing on the

Read a second and third time by the Municipal Council this

Approved under the Transportation Act this

(Approving Officer — Ministry of Transportation)
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Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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REPORT TO COUNCIL
REZONING City of

Date: October 23, 2023 KEIOWna

To: Council
From: City Manager
Address: 4665 Fordham Rd
File No.: Z23-0057
Existing Proposed
OCP Future Land Use: S-RES — Suburban Neighbourhoods S-RES Suburban Neighbourhoods
Zone: RUa - Large Lot Housing RU2 — Medium Lot Housing

1.0 Recommendation

THAT Rezoning Application No. Z23-0057 to amend the City of Kelowna Zoning Bylaw No. 12375 by changing
the zoning classification of LOT 20 DISTRICT LOT 357 ODYD PLAN 18457, located at 4665 Fordham Rd,
Kelowna, BC from the RU1 - Large Lot Housing zone to the RU2 — Medium Lot Housing zone, be considered
by Council;

AND THAT final adoption of the Rezoning Bylaw be considered subsequent to the outstanding conditions of
approval as set out in Attachment “A” attached to the Report from the Development Planning Department
dated October 23, 2023;

AND THAT final adoption of the Rezoning Bylaw be considered subsequent to the issuance of a Preliminary
Layout Review Letter by the Approving Officer;

AND FURTHER THAT final adoption of the Rezoning Bylaw be considered subsequent to registration of a
Tree Protection Covenant to protect three trees on the property.

2.0 Purpose

To rezone the subject property from the RU1 — Large Lot Housing zone to the RU2 — Medium Lot Housing
zone to facilitate a two-lot subdivision.

3.0 Development Planning

Development Planning Staff support the proposed rezoning application to the RU2 — Medium Lot Housing
zone to facilitate a two-lot subdivision. The proposal meets the purpose of the 2040 Official Community Plan
(OCP) Future Lands Use Designation of S-RES Suburban Residential, which speaks to the accommodation of
single and two dwelling growth. The property is connected to City sanitary sewer and is within the Permanent
Growth Boundary (PGB). As such, the proposed zone is consistent with the Official Community Plan’s (OCP)
objectives.

Lot Area Proposed (m?)
Gross Site Area 1398 m2
Undevelopable Area N/A

Net Site Area 1398 m2
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Z23-0057—Page 2

4.0 Site Context & Background

Orientation Zoning Land Use
North RU1 - Large Lot Housing Single Dwelling Housing
East RU1 - Large Lot Housing Single Dwelling Housing
South RU1 - Large Lot Housing Single Dwelling Housing
West RU1 - Large Lot Housing Single Dwelling Housing

Subject Property Map: 4665 Fordham Rd

; Jt
= ' | e

A covenant will be registered at time of Subdivision to protect three of the mature trees in the rear yard of
the property.

5.0 Current Development Policies

5.1 Kelowna Official Community Plan (OCP)

Objective 7.2 Design Suburban Neighbourhoods to be low impact, context sensitive and
adaptable

Policy 7.2.1 Consider a range of low density ground-oriented housing development to
Ground Oriented | improve housing diversity and affordability and to reduce the overall urban
Housing footprint of Suburban Neighbourhoods. Focus more intensive ground-oriented

housing where it is in close proximity to small scale commercial services,
amenities like schools and parks, existing transit service and/or active
transportation facilities.

The proposed rezoning would provide additional ground-oriented dwellings that
contribute to diverse and affordable housing within suburban communities.
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6.0  Application Chronology

Application Accepted: August 24, 2023

Neighbourhood Notification Summary Received: September 30, 2023

Report prepared by: Alissa Cook, Planner |

Reviewed by: Dean Strachan, Community Planning & Development Manager
Approved for Inclusion: Ryan Smith, Divisional Director, Planning & Development Services
Attachments:

Attachment A: Development Engineering Memo

For  additional information, please visit ~our  Current Developments online
www.kelowna.ca/currentdevelopments.

at
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http://www.kelowna.ca/currentdevelopments

ATTACHMENT A

This forms part of application Prias

Planner
Initials

AC Kelowna CITY OF KELOWNA

MEMORANDUM

Date: September 18, 2023

File No.: Z23-0057

To: Community Planning Manager (DS)

From: Development Engineering Manager (NC)

Subject: 4665 Fordham Rd RU1 to RU2

The Development Engineering Department has the following comments associated with this
Rezoning Application to rezone the subject property from RU1 Large Lot Housing to RU2 Medium
Lot Housing. Directly attributable Works and Services are addressed in the memo for S23-0052 and
assume Rezoning will happen concurrently with the Subdivision.

The Development Engineering Technician for this file is Chris Pedersen (cpedersen@kelowna.ca).

1. GENERAL

a. The following comments and requirements are valid for a period of one (1) year from the
reference date of this memo, or until the application has been closed, whichever occurs first.

2. DOMESTIC WATER AND FIRE PROTECTION

a. Approximately 30 L/s is available for combined domestic and fire flow supply from the 100
mm watermain fronting the subject property.

i. The proposed land use would facilitate development with a Required Fire Flow of
approximately 150-167 L/s to suppress a fully-involved structure fire on the subject
property, assuming a 2-hr firewall is provided between the proposed lots.

ii. The proposed land use would facilitate development that would require approximately 50
L/s for exposure control to stop a fire from spreading to existing adjacent dwellings.

b. Exposure risk to neighbouring properties could likely be reduced to within the currently
available fire-flow if the proposed development was required to have non-combusible exterior
cladding with a 1-hr fire resistance rating and protected openings (glazing, eaves, etc.) or
was required to be sprinklered.

Development Engineering Manager

CP
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CITY OF KELOWNA

BYLAW NO. 12589
Z23-0057
4665 Fordham Road

A bylaw to amend the "City of Kelowna Zoning Bylaw No. 12375".