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1. Call to Order
I would like to acknowledge that we are gathered today on the traditional, ancestral, unceded
territory of the syilx/Okanagan people.
This Meeting is open to the public and all representations to Council form part of the public
record. A live audio-video feed is being broadcast and recorded on kelowna.ca.
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To receive a summary of notice of first reading for Rezoning Bylaws No. 12510 and
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To give first, second and third reading to rezoning bylaws.
The following bylaws will be read together unless Council wants to separate one of
the bylaws.
4.2.1 Polo Rd 2019 - BL12510 (Z23-0005) - 1383931 B.C. Ltd., Inc.No. BC1383931 15-16

To give Bylaw No. 12510 first, second and third reading in order to rezone
the subject property from the RU1 — Large Lot Housing zone to the RU2 -
Medium Lot Housing zone.



4.2.2 Sexsmith Rd 2930 - BL12511 (Z22-0019) - Reid Industrial Centre Ltd., 17-17
Inc.No. BC1326474
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the 12 — General Industrial zone.
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12338

To give Bylaw No. 12501 first, second and third reading.
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To obtain Council’s approval to amend the Miscellaneous Fees and Charges Bylaw No.
9381.

BL12513 - Amendment No. 11 to Miscellaneous Fees and Charges Bylaw No. 9381 69 - 69

To give Bylaw No. 12513 first, second and third reading.

Approved Products List 70 - 118

To rescind Council Policy No. 266: Approved Products List and replace it with an
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BL12512 - Amendment No. 23 to the Subdivision, Development and Servicing Bylaw 119-120
No. 7900

To give Bylaw No. 12512 first, second and third reading.



6.

7.

5.9

5.10

5.11

5.12

513

Water and Wastewater Service Agreements with District of Lake Country

To secure water supply for Kelowna’s far north end area and provide wastewater
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Pickleball and Tennis Long Term Parks Planning

To endorse the long-term parks planning strategy concerning outdoor pickleball and
tennis court provision in Kelowna

Non-Market Lease of 1360 Bertram Street to Pathways Abilities Society

To obtain Council approval for the 60-year non-market lease agreement (the “Lease”)
between the City of Kelowna (the “City”) and Pathways Abilities Society
(“Pathways”).

2022 Progress Report - OCP and Transportation Master Plan

To provide Council with the first annual Progress Report for the 2040 Official
Community Plan and Transportation Master Plan.

Sustainable Urban Forest Strategy - Goals and Strategies

To provide Council with an update on the progress of the Sustainable Urban Forest
Strategy and to discuss its vision, goals, and strategies.
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City of Kelowna
Regular Council Meeting
Minutes

Monday, April 3, 2023
Council Chamber
City Hall, 1435 Water Street

Mayor Tom Dyas*, Councillors Ron Cannan, Maxine DeHart, Charlie Hodge,
Gord Lovegrove, Mohini Singh, Rick Webber and Loyal Wooldridge*

Councillor Luke Stack*

City Manager, Doug Gilchrist*; Acting City Manager, Mac Logan*; City Clerk,
Stephen Fleming; Community & Neighbourhood Services Manager, Mariko
Siggers*; Divisional Director, Planning & Development Services, Ryan
Smith#*; Development Planning Department Manager, Terry Barton*;
Community Planning & Development Manager, Dean Strachan*; Planner
Specialist, Adam Cseke*; Planner, Tyler Caswell*; Policy & Planning
Department Manager, Danielle Noble-Brandt*; Sustainability Coordinator,
Tracy Guidi*; Divisional Director, Active Living & Culture, Jim Gabriel*; Event
Development Supervisor, Chris Babcock*; Sport & Event Services Manager,
Doug Nicholas*; Revenue Supervisor, Patrick Gramiak®*; Parking Services
Manager, Dave Duncan*; Deputy City Clerk, Laura Bentley*; Legal and
Administrative Coordinator, Lisa Schell*

Legislative Coordinator (Confidential), Arlene McClelland

Ellen Boelcke*, Civic & Community Awards Steering Committee Chair

John Frittenberg* and Michael Roma*, Consultants

(* Denotes partial attendance)

1. Call to Order

Mayor Dyas called the meeting to order at 1:30 p.m.

I would like to acknowledge that we are gathered today on the traditional, ancestral, unceded
territory of the syilx/Okanagan people.



This Meeting is open to the public and all representations to Council form part of the public
record. A live audio-video feed is being broadcast and recorded on kelowna.ca and a delayed
broadcast is shown on Shaw Cable.

2: Confirmation of Minutes

Moved By Councillor Wooldridge/Seconded By Councillor DeHart

THAT the Minutes of the Reqular Meetings of March 20, 2023 be confirmed as circulated.
Carried
3. Committee Reports
34 48 Annual Civic Awards Finalist Announcement
_ Staff:
- Thanked members of the Civic Awards Committee and volunteers involved in the process.
- I(;\ﬁ;?fuced the presentation and Ellen Boelcke, Civic & Community Awards Steering Committee
Councillor Stack joined the meeting remotely at 1:33 p.m.
Ellen Boelcke, Civic & Community Awards Steering Committee Chair

- Displayed a PowerPoint Presentation.
- ldentified the Civic & Community Award finalists in each category.

4. Development Application Reports & Related Bylaws

L. TA23-0001 (BL12500) - Amendments to Multiple Sections of Zoning Bylaw - 2 of 3 -
City of Kelowna

Staff:
- Displayed a PowerPoint Presentation summarizing the proposed amendments and responded to
questions from Council.

Moved By Councillor Cannan/Seconded By Councillor DeHart

THAT Zoning Bylaw Text Amendment Application No. TA23-0001 to amend City of Kelowna
Zoning Bylaw No. 12375 as outlined in Schedule ‘A’ be considered by Council;

AND THAT the Zoning Bylaw Text Amending Bylaw No. 12500 be forwarded to a Public
Hearing for further consideration;

AND THAT final adoption of the Zoning Bylaw Text Amending Bylaw be considered subsequent
to the approval of the Ministry of Transportation and Infrastructure.

Carried

4.2 BL12500 (TA23-0001) - Amendments to Multiple Sections of Zoning Bylaw 2 of 3 -
City of Kelowna

Moved By Councillor Wooldridge/Seconded By Councillor DeHart

THAT Bylaw No. 12506 be read a first time.

Carried



4.3 TA23-0002 (BL12475) - Spelling and Grammar Changes - Zoning Bylaw No. 12375 - 3
of 3

Staff:
- Displayed a PowerPoint Presentation summarizing the proposed amendments and responded to
questions from Council.

Moved By Councillor Wooldridge/Seconded By Councillor Hodge

THAT Zoning Bylaw Text Amendment Application No. TA23-0002 to amend City of Kelowna
Zoning Bylaw No. 12375 as outlined in Schedule ‘A’ be considered by Council;

AND THAT the Zoning Bylaw Text Amending Bylaw No. 12475 be forwarded to a Public
Hearing for further consideration;

AND THAT final adoption of the Zoning Bylaw Text Amending Bylaw be considered subsequent
to the approval of the Ministry of Transportation and Infrastructure.

Carried

Lok BL12475 (TA23-0002) - Amendments to Multiple Sections of Zoning Bylaw 3 of 3 -
City of Kelowna

Moved By Councillor Wooldridge/Seconded By Councillor DeHart

THAT Bylaw No. 12475 be read a first time.
Carried
4.5 Polo Rd 2019 - Z23-0005 (BL12510) - 1383931 B.C. Ltd., Inc. No. BC21383931

Staff: '
- Displayed a PowerPoint Presentation summarizing the application.

Moved By Councillor Wooldridge/Seconded By Councillor Cannan

THAT Rezoning Application No. Z23-0005 to amend the City of Kelowna Zoning Bylaw No.
12375 by changing the zoning classification of a portion of Lot 12 District Lot 2131 ODYD Plan
18771, located at 2019 Polo Road, Kelowna, BC from the RU1 — Large Lot Housing zone to the
RU2 — Medium Lot Housing zone as shown on Map “A” attached to the Report from the
Development Planning Department dated April 3, 2023, be considered by Council;

AND THAT final adoption of the Rezoning Bylaw be considered subsequent to the outstanding
conditions of approval as set out in Attachment “A” attached to the Report from the
Development Planning Department dated April 3, 2023;

AND FURTHER THAT final adoption of the Rezoning Bylaw be considered subsequent to the
issuance of a Preliminary Layout Review Letter by the Approving Officer.

Carried

4.6 Sexsmith Rd 2930 - Z22-0019 (BL12511) - Reid Industrial Centre Ltd., Inc. No.
" BCa326474

Staff:
- Displayed a PowerPoint Presentation summarizing the application and responded to questions
from Council.



Moved By Councillor Wooldridge/Seconded By Councillor Lovegrove

THAT Rezoning Application No. Z22-0019 to amend the City of Kelowna Zoning Bylaw No.
12375 by changing the zoning classification of Lot 34 Section 3 Township 23 ODYD Plan 18861,
located at 2930 Sexsmith Road, Kelowna, BC from the A2 — Agriculture / Rural Residential zone
to the 12 — General Industrial zone, be considered by Council;

AND THAT final adoption of the Rezoning Bylaw be considered subsequent to the outstanding
conditions of approval as set out in Attachment “A” attached to the Report from the
Development Planning Department dated April 3, 2023.

Carried

4.7 Rezoning Bylaw Supplemental Report to Council

Staff:
- Confirmed no correspondence had been received for the rezoning of Russo Street.

4.8 Russo St 4195 - BL12498 (Z22-0044) - Nationia Mae Sigurdson and Shane Bernard
Cartier

Moved By Councillor DeHart/Seconded By Councillor Wooldridge

THAT Bylaw No. 12498 be read a first, second and third time and be adopted.
Carried
4.9 Raymer Ave 712-722 - DP22-0203 - Cellar Door Holdings Ltd., Inc. No. 1299686
Staff:
- Displayed a PowerPoint Presentation summarizing the application and responded to questions

from Council.

Moved By Councillor Wooldridge/Seconded By Councillor Lovegrove

THAT Council authorizes the issuance of Development Permit No. DP22-0203 for Lot 16 District
Lot 135 ODYD Plan 3929, located at 712-722 Raymer Ave, Kelowna, BC subject to the following:

1. The dimensions and siting of the building to be constructed on the land be in accordance with
Schedule “"A”;

2. The exterior design and finish of the building to be constructed on the land be in accordance
with Schedule "B”;

3. Landscaping to be provided on the land be in accordance with Schedule “C*;

4. The applicant be required to post with the City a Landscape Performance Security deposit in
the amount of 125% of the estimated value of the Landscape Plan, as determined by a
Registered Landscape Architect;

AND THAT the applicant be required to complete the above noted conditions of Council’s approval
of the Development Permit Application in order for the permits to be issued;

AND FURTHER THAT this Development Permit is valid for 2 (two) years from the date of Council
approval, with no opportunity to extend.

Carried



£, Bylaws for Adoption (Development Related)
5.1 Band Road 1150 - BL12456 (Z21-0083) - 1320467 B.C. Ltd., Inc. No. BC1320467

Moved By Councillor Wooldridge/Seconded By Councillor DeHart

THAT Bylaw No. 12456 be adopted.

Carried
5.2 Gordon Dr 4998 - BL12474 (OCP22-0007) - 0954654 BCLTD
Moved By Councillor Lovegrove/Seconded By Councillor Hodge
THAT Bylaw No. 12474 be adopted.
Carried

5.3 OCP Amendment regarding Temporary Use Permit Designation - BL12496 (OCP23-
0003) - City of Kelowna

Moved By Councillor Lovegrove/Seconded By Councillor Hodge

THAT Bylaw No. 12496 be adopted.
Carried

6. Non-Development Reports & Related Bylaws

6.1 Climate Resilient Kelowna Strategy - Vulnerability and Risk Assessment

Staff:

- Displayed a PowerPoint Presentation providing an update on the outcomes of Phase 2 of the
Climate Resilient Strategy, Vulnerability and Risk Analysis and responded to questions from
Council.

6.2 2023 Meet Me on Bernard

Staff:

- Displayed a PowerPoint Presentation outlining the proposed change to the 2023 Meet Me on
Bernard program and responded to questions from Council.

Moved By Councillor Wooldridae/Seconded By Councillor Webber

THAT Council hear from the Executive Director of the Downtown Kelowna Association and to
respond to questions from Council.
Carried

Mark Burley, Executive Director of the Downtown Kelowna Association
- Commented that most concerns are with the 400 to 5oo blocks.
- Responded to questions from Council.

Moved By Councillor Lovegrove/Seconded By Councillor Wooldridge

THAT Council receive for information, the report from the Event Development Supervisor,
dated April 3, 2023, regarding activities related to the 2023 Meet Me on Bernard program;



Staff:

AND THAT Council approve an earlier opening date of the May long-weekend for the 200 block
of the Meet me on Bernard program;

AND THAT Council approve an earlier opening date of the May long-weekend for patio
extensions utilizing only parking stalls for those businesses on the 300-500 blocks wishing to
participate;
AND FURTHER THAT Council direct staff to work with the DKA regarding any further
amendments to the Meet Me on Bernard program for the 2023 season, particularly for the 4o00-
500 block and report back.

Carried

6.3 Festivals Kelowna - Service Agreement

- Displayed a PowerPoint Presentation outlining the renewal of the three year service agreement
with Festivals Kelowna and responded to questions from Council.

Moved By Councillor Hodge/Seconded By Councillor Lovegrove

THAT Council approve the City entering into a three (3) year agreement with the Festivals and
Special Events Development Society of Kelowna (Festivals Kelowna) as per the general terms
and conditions of the agreement attached as schedule A to the report from the Active Living &
Culture Division, dated April 3, 2023

AND THAT the Sport & Event Services Manager, or a designate thereof, be authorized to
execute all necessary documents pertaining to the Service Agreement with Festivals Kelowna.

Carried

The meeting recessed at 3:22 p.m.

Mayor Dyas and City Manager left the meeting at 3:22 p.m.

The meeting reconvened at 3:31 p.m. with Deputy Mayor Hodge in the Chair and General Manager,
Infrastructure Mac Logan acting for the City Manager.

Staff:

6.4 Indoor Recreation Facility Strategy (IRFS)

- Displayed a PowerPoint Presentation regarding an overview of the indoor recreation Facility
Strateqgy planning process and responded to question from Council.

- Introduced Consultants John Frittenberg, President of the JF Group and Michael Roma, Managing
Partner with Parks & Strategies, participating remotely.

John Frittenberg and Michael Roma Consultants

- Continued with staff's PowerPoint Presentation.

- Spoke to reasons for investing in recreation facilities.

- Spoke to Strategic and Tactical Planning phases.

- Spoke to Needs Assessment and Prioritization and identified 2022 results.
- Provided an Action Plan Summary over the next 5 to 10 years.

- Responded to questions from Council.



Moved By Councillor Cannan/Seconded By Councillor Lovegrove

THAT Council receives, for information, the report from the Active Living & Culture Division,
dated April 3, 2023, regarding the activities related to the development of an Indoor Recreation
Facility Strategy;

AND THAT Council accepts the Strategic Planning framework, and related directions, as
outlined in the report.

Carried
6.5 Downtown Kelowna Association 2023 Budget
Staff:
- Displayed a PowerPoint Presentation summarizing the proposed Downtown Kelowna Association

2023 budget and responded to questions from Council.

Moved By Councillor Cannan/Seconded By Councillor Webber

THAT Council approves the Downtown Kelowna Association 2023 Budget as attached to the
report of the Revenue Supervisor dated April 3, 2023.

AND THAT Council approves the 2023 levy of $1,148,954 on Class 5 and Class 6 properties
located within the boundaries of the Kelowna Downtown Business Improvement Area.

Carried
6.6 Uptown Rutland Business Association 2023 Budget
Staff:
- Displayed a PowerPoint Presentation summarizing the proposed Uptown Rutland Business

Association 2023 budget and responded to questions from Council.

Moved By Councillor Lovegrove/Seconded By Councillor Wooldridge

THAT Council approve the Uptown Rutland Business Association 2023 Budget as attached to
the report of the Revenue Supervisor dated April 3, 2023;

AND THAT Council approve the 2023 levy of $222,547 on the Class 5 and Class 6 properties
located within the boundaries of the Uptown Rutland Business Improvement Area.

Carried

6.7 Complimentary 2-hr Saturday Parking and Transit for Downtown Kelowna
Promotions

Staff:
- Displayed a PowerPoint Presentation outlining the proposed Complimentary Saturday Parking and
Transit for Downtown Kelowna Promotions and responded to questions from Council.

Moved By Councillor Lovegrove

THAT Council make an amendment to add free transit on April 29, 2023 and September 23,
2023.

The motion failed due to lack of Seconder.
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Maved By Councillor Wooldridge/Seconded By Councillor DeHart

THAT Council receives, for information, the report from the Real Estate/Transit & Programs
departments dated April 3, 2023, with respect to complimentary 2-hour on-street parking and
transit service on select Saturdays in 2023;

AND THAT Council approves waiving the first 2-hours of on-street parking fees in the
downtown area on April 2gth, September 23", and the five (5) Saturdays in December 2023;

AND THAT Council approves complimentary transit service, within City of Kelowna service
boundaries, on the five (5) Saturdays in December 2023;

AND FURTHER THAT Council directs staff to bring forward an amendment to Delegation of
Authority to Enter into Leases and Licences of Occupation Bylaw No. 11550 to delegate
authority to staff for future requests from business improvement area associations for
complimentary parking.

Carried
6.8  Accessibility Advisory Committee Terms of Reference
Staff:
- Displayed a PowerPoint Presentation outlining the proposed Accessibility Advisory Committee

Terms of Reference and responded to questions from Council.

Moved By Councillor Wooldridge/Seconded By Councillor Webber

THAT Council defer further consideration of the Accessibility Advisory Committee Terms of
Reference;

AND THAT Council direct staff to consult with people with lived experience on the Terms of
Reference prior to coming back to Council;

AND THAT Council direct staff to bring forward considerations for including a Councillor on the
Accessibility Advisory Committee.

Carried
Deputy Mayor Hodge and Councillor Lovegrove - Opposed

y A Bylaws for Adoption (Non-Development Related)
7.1 BL12488 - Amendment No. 13 to the Solid Waste Bylaw No. 10106

Moved By Councillor Lovegrove/Seconded By Councillor Hodge

THAT Bylaw No. 12488 be adopted.
Carried
8. Mayor and Councillor Items
Councillor Wooldridge left the meeting at 5:00 p.m.

Councillor Cannan:
- Spoke to those with accessibility issues not having access to Knox Mountain.

City Clerk:
- Will circulate to Council previous reports regarding Knox Mountain access.
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Councillor Lovegrove:
- Spoke to their attendance at the Farmers Market reopening.

Councillor Stack:
- Extensive public consultation was undertaken regarding Knox Mountain access and encouraged
everyone to read the reports.

Councillor DeHart:

- Spoke to their attendance at the Chamber of Commerce AGM on behalf of Mayor Dyas.
- Spoke to their attendance at the Farmers Market reopening.

- Spoke to their attendance at the Ukrainian Catholic Bazaar.

Deputy Mayor Hodge:

- Spoke to their attendance at the Kelowna Heritage Society AGM on behalf of Mayor Dyas.

- Spoke to their attendance at the Farmers Market reopening.

- Will be bringing forward a Notice of Motion to send a letter to the Province regarding a derelict
houseboat on ferry docks on the lake.

Councillor Singh:
- Spoke to their attendance at the successful Hearts and Hands for Ukrainian Fundraiser.

Councillor Lovegrove:
- Will be bringing forward a Notice of Motion declaring a climate crisis at the next meeting.

9. Termination

This meeting was declared terminated at 5:10 p.m.

Mayor Dyas City Clerk

Jacm
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Report to Council

City of
Kelowna

Date: April 17, 2023
To: Council
From: City Manager

Department:  Office of the City Clerk

Subject: Rezoning Bylaw Supplemental Report to Council

Recommendation:

THAT Council receives, for information, the report from the Office of the City Clerk dated April 17, 2023
with respect to two rezoning applications;

AND THAT Rezoning Bylaws No. 12510 and 12511 be forwarded for further reading consideration.
Purpose:

To receive a summary of notice of first reading for Rezoning Bylaws No. 12510 and 12511 and to give
the bylaws further reading consideration.

Background:

Zoning bylaws that are consistent with the OCP do not require a public hearing. Public notice is given
before first reading with signage on the subject property, newspaper advertisements, and mailouts in
accordance with the Local Government Act and Development Application & Heritage Procedures Bylaw
No.12310.

Discussion:

The two Rezoning Applications were brought forward to Council for initial consideration on April 3,
2023. Notice of first reading was completed as outlined above.

Correspondence was received as per the following table:

Address Application | Bylaw Recommended Correspondence
Readings Received
2019 Polo Road Z23-0005 12510 1t nd 3 o
2930 Sexsmith Road Z22-0019 12511 15t ond 31 o
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https://kelownapublishing.escribemeetings.com/filestream.ashx?DocumentId=43142
https://kelownapublishing.escribemeetings.com/filestream.ashx?DocumentId=43148

These applications were brought forward with a recommendation of support from the Development
Planning Department. Staff are recommending Council proceed with further readings of the Bylaw.

Conclusion:

Following notice of first reading, staff are recommending that Council give Rezoning Bylaws No. 12510
and 12511 further reading consideration.

Internal Circulation:

Considerations applicable to this report:

Legal/Statutory Authority:

Local Government Act s. 464(2)

Legal/Statutory Procedural Requirements:

Following the notification period under s. 467 of the Local Government Act, Council may choose to:
e give a bylaw reading consideration,
e give a bylaw first reading and advance the bylaw to a Public Hearing, or
e defeatthe bylaw.

Considerations not applicable to this report:

Existing Policy:

Financial/Budgetary Considerations:

External Agency/Public Comments:

Communications Comments:

Submitted by: P Selzer, Legislative Technician

Approved for inclusion: S Fleming, City Clerk

cc: Development Planning
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CITY OF KELOWNA

BYLAW NO. 12510
Z23-0005
2019 Polo Road

A bylaw to amend the "City of Kelowna Zoning Bylaw No. 12375".
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:
1. THAT City of Kelowna Zoning Bylaw No. 12375 be amended by changing the zoning classification
of a portion of Lot 12 District Lot 231 ODYD Plan 18771 located on Polo Road Kelowna, BC from
the RU1 - Large Lot Housing zone to the RU2 — Medium Lot Housing zone as shown on Map "A”
attached to and forming part of this bylaw.
2. This bylaw shall come into full force and effect and is binding on all persons as and from the date
of adoption.

Read a first, second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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CITY OF KELOWNA

BYLAW NO. 12511
Z22-0019
2930 Sexsmith Road

A bylaw to amend the "City of Kelowna Zoning Bylaw No. 12375".
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:

1. THAT City of Kelowna Zoning Bylaw No. 12375 be amended by changing the zoning classification
of Lot 34 Section 3 Township 23 ODYD Plan 18861 located on Sexsmith Road Kelowna, BC from
the A2 — Agriculture / Rural Residential zone to the |2 — General Industrial zone.

2. This bylaw shall come into full force and effect and is binding on all persons as and from the date
of adoption.

Read a first, second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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Report to Council

City of
Kelowna

Date: April 17, 2023

To: Council

From: City Manager

Subject: 2023 BC Growing Communities Fund Allocation

Department: Financial Services

Recommendation:

THAT Council receives, for information, the report from the Financial Services Department dated
April 17,2023 with respect to the 2023 BC Growing Communities Fund;

AND THAT the 2023 Financial Plan be amended to include the receipt of the $26,228,000 grant funds,
and the contribution of the funds to reserve;

AND FURTHER THAT Council direct staff to return to Council to present a project plan to use the grant
funds.

Purpose:
To amend the 2023 Financial Plan to include the receipt of $26,228,000 of grant funds under the BC
Growing Communities Fund.

Background:

As the provincial population is projected to continue to increase over the next ten years, many
communities struggle to keep pace with housing supply and associated infrastructure. On February 10,
2023, the B.C. Provincial Government announced the Growing Communities Fund providing a one-time
grant to all 188 of B.C.’s municipalities and regional districts, with a focus on fast growing communities.
The principal objective of the fund is to increase local housing supply through the investment in
community infrastructure and amenities.

The grants were distributed using a formula that incorporated an initial $500,000 per municipality or
regional district, and a further adjustment for population size and per-capita population growth between
2016 and 2021, to help with the additional pressures experienced by faster-growing communities. These
funds can be used to address each community’s unique infrastructure and amenities demands such as
recreation facilities, parks, and water-treatment plants, as well as other community infrastructure.
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Discussion:

As a condition of the grant, the funding must be placed in a segregated reserve fund established by bylaw
under section 188 of the Community Charter for the Capital and Planning purposes of the Growing
Community Fund.

Staff are working together to prepare a plan of priority projects to be presented to Council for budget
approval. Until that time, staff are recommending that the City of Kelowna’s portion of the Growing
Communities Fund, $26,228,000, be contributed to a Growing Community Fund Reserve and allocated
out to be used under the following broad categories:

Staff are also considering the use of funds be allocated as (approximate):
e 50% - To be used to reduce debt servicing impacts of the PRC replacement,
e 35%—To be used to fund capital projects reducing the infrastructure deficit and leveraging DCC
funds,
e And 15% To be used to advance additional Council Priorities.

Upon the completion of the allocation plan, specific figures will be brought to Council for approval
considering both Council priorities and infrastructure needs.

Conclusion:

The Growing Communities grant funds have been received by the City, and staff are working to develop
a specific funding plan corresponding to the high-level categories outlined in this report. A report
containing these specific projects will be provided to Council in the near term and projects identified in
this year's update to the 10-Year Capital Plan.

Internal Circulation:
N/A

Considerations applicable to this report:
N/A

Legal/Statutory Authority:
Legal/Statutory Procedural Requirements:
Existing Policy:

Financial/Budgetary Considerations:
External Agency/Public Comments:
Communications Comments:

Considerations not applicable to this report:

Submitted by:

Joe Sass, CPA, CA —Finance Director

Approved for inclusion: J. Shaw, Acting Divisional Director Financial Services
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Growing Communities Fund

» One-time grant to all BC Municipalities and Regional Districts

» Focus on fast growing communities

» Kelowna’s share $26 M
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Growing Communities Fund

» Principal Objective:

To increase local housing supply through the investment in community
infrastructure and amenities.




Growing Communities Fund
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Kelowna

» Recreation facilities

» Water-treatment plants

>
>
>

Parks
_ocal road improvements and upgrades

mprovements that facilitate transit service

» Storm water management

» etC.
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Growing Communities Fund

Proposed Grant Allocation

® PRC & Related Debt Servicing
50% ® Infrastructure Deficit

» Council Strategic Fund

35%
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Growing Communities Fund

» Next steps:
» Project list
» Reserve bylaw
» Update 10-Year Capital Plan
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Report to Council

City of
Kelowna

Date: April 17, 2023

To: Council

From: City Manager

Subject: 2023 Tax Distribution Policy

Department: Financial Services - Controller

Recommendation:

THAT Council approve a Municipal Tax Distribution Policy as outlined in the Report dated April 17, 2023,
for the year 2023 that will result in a modification of the 2022 Tax Class Ratios to reflect the uneven
market value changes which have been experienced between property classes, as follows:

2022 Tax 2023 Tax
Property Class Class Ratios Class Ratios
Residential/Rec/NP/SH 1.0000:1 1.0000:1
Utilities 6.0783:1 5.7720:1
Major Industrial 7.5328:1 8.5581:1
Light Industrial/Business/Other 2.5451:1 2.4594:1
Farm Land 0.2052:1 0.2307:1
Farm Improvements 0.4905:1 0.5149:1

AND THAT Council approve development of 2023 tax rates to reflect the 2023 assessment changes in
property market values.

Purpose:

To establish tax class ratios that will be used in the preparation of the 2023 tax rates.

Background:

The 2023 assessment roll is based on market values established on July 1, 2022. The market value change
to assessments is outlined in the following table:
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Property Class Market Increase/(Decrease)

Residential/Rec/NP/SH 15.99%
Utilities 19.22%
Major Industrial (no properties) 0.00%
Light Industrial/Business/Other 19.22%
Farm Land -0.25%
Farm Improvements 7.27%

Additional background information is attached to this report on the following:

e The B.C. Assessment Authority and the Assessment System
e The Taxation System

e Historical Council Policy - Tax Class Ratios

e The 2023 Revised Assessment Roll

Discussion:

Under Provincial legislation, Community Charter section 165(3.1)(b), municipalities must set out
objectives and policies in relation to the distribution of property value taxes among the property classes.
The current Council policy is to modify tax class ratios to provide an effective tax increase that is the same
for all classes. Market value changes that result in uneven changes between property classes result in a
tax burden shift to the class experiencing greater market value increases unless tax class ratios are
modified to mitigate this shift. Over time, this can lead to changes in the tax ratios of one, or several,
property classes if their market change is different from the residential class, which is used as the base.

From 2022 information on municipalities with a population of over 75,000, Kelowna has the fifth lowest
Business Class ratio and was one of nine municipalities that had a Business class ratio under 3.00. To
remain competitive, Kelowna ensures that business and light industry property tax ratios remain below
the average of BC municipalities with populations greater than 75,000. A maximum of 3.00 is to be
considered for these classes and any impacts from this cap will be reported to council.

There is a Provincial regulation capping the Utility class multiple at 2.5 times the Business property class
ratio; this equates to a maximum of 6.1484 for the current year. The Utility Class ratio remains close to
the maximum ratio that can be used and could impact the tax sharing in future years, however the impact
would be minimal due to the smaller assessment in that property class. Farm Land tax rates are set by
statute and for 2023 are $0.55/1,000 of assessed value; 2022 rate was $0.54/1,000 of assessed value.

Impact on Properties Within Each Property Class

It is important to be aware that the tax rates established as a result of new tax class ratios are designed
to avoid shifts between property classes; however, the rates established are based on the average market
value increase for the entire class or classes.

The establishment of tax class ratios that prevent shifts between classes does not eliminate potential
shifts within a property class where a property has experienced a market value change that is greater
than the average for that class.
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The establishment of modified tax class ratios provides a basis for an equitable distribution of general
municipal taxes between classes; however, the establishment of the required tax rate will be dependent
on the final tax demand as determined by Council during Final Budget deliberations.

Conclusion:

Tax class ratios for 2023 have decreased in relation to the residential class with the exception of Major
Industrial class and Farm Improvement class. This reflects the market value changes experienced in
those classes in comparison to the residential class. The Farm Land tax rate will be at fifty-five cents per
thousand of assessed value, as set by statute.

Internal Circulation:
Divisional Director, Financial Services

Considerations applicable to this report:

Legal/Statutory Authority:
Community Charter section 165(3.1)(b)
Taxation (Rural Area) Act Regulation B.C. Reg 387/82(5)

Existing Policy:
As included in the Five Year Financial Plan Bylaw:
e Council will annually review and modify tax class ratios to provide an effective tax change that
is the same for all classes.
e Theimpacts on other property classes from administering a ratio cap on the Light
Industrial/Business classes will be reported to Council.
e Regularly review and compare the City’s relative position in terms of distribution of taxes to other
similarly sized municipalities in British Columbia.

Financial/Budgetary Considerations:
The approved tax class ratios will be used to establish the 2023 property tax rates.

Considerations not applicable to this report:
Legal/Statutory Procedural Requirements:
External Agency/Public Comments:

Communications Comments:

Submitted by:
Patrick Gramiak, Revenue Supervisor

Approved for inclusion: Joe Sass, Finance Director, Financial Services
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BACKGROUND INFORMATION

The B.C. Assessment Authority and the Assessment System

The B.C. Assessment Authority is an independent body created by the Provincial Legislature and is
charged with the responsibility of preparing an Assessment Roll for all of the properties in British
Columbia.

Taxing authorities, at various levels of government (e.g. Provincial, Municipalities, Regional Districts,
Hospitals, School Districts) use the Assessment Roll to assist them with the distribution of the taxes
required to operate their corporations.

July 1°* of the previous year is the assessment valuation date for properties listed in the assessment roll.

Although the Assessment Roll preparation is the responsibility of the Assessment Authority, for use by
various taxing jurisdictions, B.C. Assessment has nothing to do with the actual levying of taxes, other
than for its own operating levy.

The Taxation System

City Council is responsible only for the General Municipal portion of the property taxes appearing on the
Kelowna tax bill that is sent to property owners in May of each year. The City of Kelowna is responsible
for the billing and collection of taxes levied by other taxing jurisdictions such as the School District,
however City Council has no direct control over these levies.

The General Municipal tax levy is the City's primary revenue source, which is used to pay for the services
that it delivers to its citizens such as fire and police protection, street and parks maintenance, library, new
road construction, etc.

The provision of water, sewer and airport services is funded by way of user rates. These costs are not
included in the general municipal tax levy.

The Assessment System managed by B.C. Assessment and the Taxation System managed by the City of
Kelowna are two separate systems, subject to different Acts of Legislature and meant for two different
purposes.

Over the years, the taxation system has changed substantially and has been constantly reviewed and
amended by the Province in an attempt to provide a more equitable and understandable method of
sharing the taxation requirements within each municipality.

Prior to the present system, which provides the authority for Municipalities to set the tax class ratios,
uneven market fluctuations between classes resulted in shifts in the taxation burden from one property
class to another.

Tax Class ratios represent the relative tax amounts that each class will pay as a ratio of the residential tax
class. For example, if the tax class ratio of the Business to Residential class is 2.50:1, this means that for
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each dollar of market value the Business Class tax rate will be two and one-half times that of the
Residential Class.

The ability to establish different tax rates for each class of property means that municipalities can avoid
shifts of taxation between classes of property, unless there is a deliberate political decision to do
otherwise.

The differential tax rate powers granted to municipalities are not, however, designed to prevent shifts of
taxation between properties within a particular class.

Historical Council Policy - Tax Class Ratios

From 1984, when City Council was granted the authority to establish tax class ratios, to 1988, there was
very little market value movement in the City. As aresult, there was no need to adjust the tax class ratios
to prevent shifts in the tax burden from one property class to another.

This changed slightly in 1989 and the City chose to modify the tax class ratios at that time to reflect the
difference in market movement between the residential class and the business class.

In 1991 there was a more dramatic change in the market values of residential property which necessitated
a more significant change in the tax class ratios to ensure that the residential class did not experience a
greater percentage tax increase, on average, than other property classes that year.

The following is a historical recap of the tax class ratios which were established from 1991 through to
2022 based on market value shifts that occurred during that period (some years are omitted to condense
the information):

Property Class 1985 | 1991 | 1997 | 2003 | 2009 | 2015 | 2018 | 2019 | 2020 | 2021 | 2022
Residential/ 1.00 |1.00 |1.00 |1.00 |1.00 |1.00 |1.00 |1.00 |1.00 |1.00 | 1.00

Supportive Housing

Utilities 2.21 |3.00 |3.03 |376 |6.15 | 5.13 5.55 | 5.47 | 4.92 | 4.92 | 6.08
Major Industry 1.74 2.49 |3.20 |293 [396 |[3.48 |6.62 |6.42 |6.04 |58;5 |7.53

Light Industry/ 174 | 2.40 |2.02 |204 |272 |213 |238 |236 |217 |226 |2.55

Business
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The 2023 Assessment Roll

The following is the 2023 split between market and non-market changes as provided by B.C. Assessment:

(000's)
2023 2022 Market Non-Market
Res/Rec/NP/SH 52,559,581 45,312,287 13.62% 2.38%
Utilities 58,060 48,698 19.64% -0.41%
Major Industrial ) ) 0.00% 0.00%
Light Ind/Bus/Other 8,927,670 7,488,235 17.57% 1.65%
Farm Land 22,049 22,104 1.61% -1.86%
Farm Improvements 572,004 533,722 8.23% -1.05%
Totals 62,139,364 53,405,046 14.11% 2.24%

The 2023 Assessment Roll includes a total of $1,197.31 million in non-market change values added and
summarized as follows:

Residential/Rec/NP/SH $1,079.98
Utilities £ (o.20)
Major Industrial s -
Light Industrial/Business & Ot s 123.56
Farm Land/Farm Impruvemerw

Total $ 1,197.31
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2023 Tax Distribution Policy ~ Kelowna

Purpose

» To establish the methodology for "Tax Class
Ratios” or distribution of taxation demand among
property classes resulting in the 2023 tax rate




2023 Tax Distribution Policy ~ Kelowna

Background

» Provincial legislation empowers local governments
to distribute property taxes among property
classes

» There are nine property classes within the City of

Kelowna:
= Residential = Utilities = Business/Other
= Rec/Non-Profit = Major Industrial = Farm Land

= Supportive Housing = Light Industrial = Farm Improvements



2023 Tax Distribution Policy ~ Kelowna

Tax Class Ratio

» Used to calculate the Municipal Tax Rate for each
Property Class

» A multiple of the tax rate in comparison to the
residential rate (base rate)



2023 Tax Distribution Policy ~ Kelowna

Two Common Tax Distribution Methodologies

Fixed Tax Class Ratio Method

» Leads to tax burden shifts between classes due to
differential changes in market values

Fixed Share Method

» Compensates for differential changes in Market values
between Property Classes

» Provides an equal effective tax increase for all classes

» Most common method used by municipalities
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2023 Tax Distribution Policy ~ Kelowna

Fixed Share Tax Distribution

» The "Fixed Share” method has been supported by
Council since 1989

» Compensates for market shifts between property
classes

» Provides an effective tax increase that is the same for
all property classes
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STEP 1 - CALCULATE ASSESSMENT CHANGE
2022 2023 Assessment
Property Assessment | Assessment | Percentage
Class Totals Totals Change
Res/Rec/NP/SH 45,312.29| 52,559.58 15.99%
Utilities 48.70 58.06 19.22%
Major Industrial 0.00 0.00 0.00%
Light Ind/Business/Other 7,488.24 8,927.67 19.22%
Farm Land 22.10 22.05 -0.25%
Farm Improvements 933.72 572.00 7.17%
(In millions)
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2023 Tax Distribution Policy ~ kelowna
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STEP 2 - IDENTIFY REASONS FOR CHANGE

Property Percentage | |[Non -Market| Market

Class Change Change Change
Res/Rec/NP/SH 15.99% 2.38% 13.61%
Utilities 19.22% -0.41% 19.64%
Major Industrial 0.00% 0.00% 0.00%
Lgt Ind/Business/Other 19.22% 1.65% 17.57%
Farm Land -0.25% -1.86% 1.61%
Farm Improvements 7.17% -1.05% 8.23%
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2023 Tax Distribution Policy ~ Kelowna

» Fixed Share method modifies the Tax Class Ratios to account for
market change

» The effective tax increase is equal among all property classes

STEP 3 - MODIFY THE TAX CLASS RATIOS
Property Market 2022 Tax 2023 Tax 2023 Preliminary
Class Change Class Ratios | Class Ratios Budget Effective
(Modified) Tax Increase

Res/Rec/NP/SH 13.61% 1.0000 1.0000 3.80%
Utilities 19.64% 6.0783 5.7720 3.80%
Major Industrial 0.00% 7.5328 8.5581 3.80%
Lgt Ind/Bus/Other 17.57% 2.5451 2.4594 3.80%
Farm Improvements 8.23% 0.4905 0.5149 3.80%
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Comparison with 2022
Property Market 2022 Tax 2023 Tax

Class Change Class Ratios | Class Ratios
Res/Rec/NP/SH 13.61% 1.0000 1.0000
Utilities 19.64% 6.0783 5.7720
Major Industrial 0.00% 7.5328 8.5581
Lot Ind/Business/Other 17.57% 2.5451 2.4594
Farm Land 1.61% 0.2052 0.2307
Farm Improvements 8.23% 0.4905 0.5149
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2022 Tax Class Ratios
PROPERTY BC RDCO &
CLASS MUNICIPAL SCHOOL ASSESSMENT | | HOSPITAL
Res/Rec/NP/SH 1.00 1.00 1.00 1.00
Utilities 6.08 10.78 13.36 3.50
Supportive Housing 1.00 0.08 0.00 1.00
Major Industrial 7.53 2.98 13.36 3.40
Light Industrial 2.55 2.98 2.97 3.40
Business/Other 2.55 2.98 2.97 2.45
Recreation/Non- 1.00 1.72 1.00 1.00
Farm Land 0.21 5.91 1.00 1.00
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2022 Ratios: >75,000 Population

Municipality Business Utilities Major Ind. Light Ind.
Saanich : : : :

Average




2023 Tax Distribution Policy ~ Kelowna

Fixed Share Tax Distribution

» Business Tax Class Ratio below cap of 3.00:1

» Remains below 2022 Provincial Average

» Utility Tax Class Ratio below legislated provincial
cap of 2.5 times Business Tax Class Ratio



2023 Tax Distribution Policy ~ Kelowna

Fixed Share Tax Distribution

» Provides stability and predictability
» Provides a basis for an equitable distribution of

Municipal taxes between property classes
2023 Preliminary
Property Market 2023 Tax | Budget Effective
Class Change Class Ratios Tax Increase

Res/Rec/NP/SH 13.61% 1.0000 3.80%
Utilities 19.64% 5.7720 3.80%
Major Industrial 0.00% 8.5581 3.80%
Lgt Ind/Business/Other 17.57% 2.4594 3.80%
Farm Improvements 8.23% 0.5149 3.80%
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That concludes my report.
Questions?



Report to Council

City of
Kelowna

Date: April 17, 2023

To: Council

From: City Manager

Subject: Amendment No. 1 to Five Year Financial Plan 2022 - 2026 Bylaw

Department: Financial Services

Recommendation:

THAT Council receives, for information, the Report from Financial Services dated April 17, 2023 with
respect to amendments to the Five Year Financial Plan 2022-2026 Bylaw;

AND THAT Bylaw No. 12501 being Amendment No. 1 to the Five Year Financial Plan 2022-2026 Bylaw
No. 12338 be advanced for reading consideration.

Purpose:

To amend the Five Year Financial Plan (2022-2026) as required by the Community Charter to include
the authorized transfers and amendments which occurred in the 2022 year.

Background:

The City of Kelowna, in compliance with section 165(1) of the Community Charter (Financial
Management), amends the financial plan annually to provide for expenditures required after the
adoption of the Five Year Financial Plan Bylaw. These expenditures, in all cases, do not impact taxation
demand but rather result in the shift of funding from one source to another and/or shifts in expenditures
within, or from one municipal purpose area to another. Budget transfers and amendments included in
the amended financial plan are permitted under Council Policies #262 Financial Plan Amendment Policy,
and #261 Financial Plan Transfer Policy.

Council Policy #262, Financial Plan Amendment Policy, states that amendments may increase the City’'s
total budget only where funding is by a source other than taxation (i.e.: provincial grants, private
contributions, etc.). Council approval is required for amendments greater than $200k.

Council Policy #261, Financial Plan Transfer Policy, allows the transfer of funds within the approved
financial plan in order to meet the City’s internal control objectives, to provide a means for a predictable
operating result and to ensure the early detection and management of over-expenditures. Council



consent is required if the transfer involves the cancellation of an approved program or project. Transfers
cannot be used to fund new programs or projects without prior Council consent.

Alltransfers and amendments, including those that do not require Council approval throughout the year,
are presented in an amended Five Year Financial Plan bylaw. The attached Schedule A summarizes the
authorized transfers and amendments that occurred throughout the 2022 fiscal year. The following are
a few transfers and amendments of note that are being brought before Council for the first time.

Corporate and Protective Services Division:

Social Disorder/Employee Safety Committee Budget Amendment: The City’s growing homeless
population and an increase in social disorder has created an increase in unsafe situations that the City’s
outside frontline staff face on a regular basis. The 2022 budget was amended by $175k, funded from the
Worksafe Certificate of Recognition reserve, to establish a committee to develop and implement
potential solutions to improve conditions for frontline staff.

Infrastructure Division:

Transportation Safety Strategy Budget Transfer: Based on public feedback, objectives were developed
as part of the Transportation Master Plan to reduce transportation related injuries and fatalities. Excess
Integrated Transportation consulting services budget of $8ok was transferred to assist in the
development of a transportation safety strategy that would work to identify an appropriate safety policy,
target and series of actions to help achieve this goal.

Transportation Capital:

Transit Minor Betterment Grant Budget Amendment: The City entered into a partnership with the
Minister of Transportation and Infrastructure (MOTI) to improve two bus shelters located at Highway 33
at Gerstmar Rd and Highway 33 at Brayden Rd. The 2022 budget was amended by $135k to include grant
funding provided by MOTI.

Parks Capital:

Park Development Budget Transfer: The Parks Capital projects for Ballou Park, Tower Ranch Park 1 and
Gopher Creek Linear Park were over budget due to increased construction and labor costs, unexpected
scope changes and re-design fees. Conversely, the Rutland Centennial Park project was completed
underbudget due to scope adjustments and project efficiencies. Budget in the amount of $531k was
transferred from the Rutland Centennial project to support the shortfall for the above-mentioned
projects.

Fire Capital:

Fire Vehicle and Equipment Renewal Budget Transfer: Fire apparatus identified for replacement in 2022
included one bush truck, two fire engines, and one ladder truck. Due to supply chain challenges, the
replacement of fire engine 7 has been delayed until 2024 in the hope that there will be reduced pressure
on supply chains and result in a more economical replacement. The 2022 budget allocated to this fire
engine was reallocated as $263k for the acquisition of an additional bush truck one year in advance of the
scheduled purchase, and $57k towards the acquisition of fire engine 1 as the cost was greater than
expected. The remaining budget was contributed to the Fire Equipment reserve to support the
anticipated cost of the delayed replacement.
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Water Capital:

South End SOMID Decommission Upgrades Budget Transfer: The construction cost bid for the Frazer
Lake Dam came in higher than anticipated due to increased construction and materials cost. A budget
transfer of $366k was completed to move reserve funding from the South End Water Upgrades main
project to cover the additional expenses.

Legal/Statutory Authority:
Community Charter section 165.

Considerations not applicable to this report:
Discussion:

Conclusion:

Internal Circulation:

Legal/Statutory Procedural Requirements:
Existing Policy:

Financial/Budgetary Considerations:
External Agency/Public Comments:
Communications Comments:

Submitted by:

J. Grills, Budget Supervisor

Approved for inclusion: J. Sass, CA, CPA Director of Financial Services

Attachment:
1. Amendment No. 1 to the Five Year Financial Plan 2022-2026 Council Presentation
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Financial Plan background

» 2022 Financial Plan adopted by bylaw

» Changes during the year
» Emergent events
» New Council directed initiatives
» New legislation or regulations
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Financial Plan changes

» Financial Plan changes permitted under:

» Transfer Council Policy #261
» Transfer of funds within approved financial plan
» Cancel or new project require Council approval
» Amendment Council Policy #262
» Increase budget non-tax funding
» Over $200K require Council approval

» Community Charter requirement
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Financial Plan amendment

» Amend 2022-2026 Five Year
Financial Plan Bylaw 12338

» Adjust 2022 only

» No impact on 2022 taxation
demand

City of Kelowna
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CITY OF KELOWNA

BYLAW NO. 12501

Amendment No. 1 to the Five Year Financial Plan 2022-2026
Bylaw No. 12338

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:

1. THAT the Five Year Financial Plan 2022-2026 Bylaw No. 12338 be amended by deleting Schedule "A” in its
entirety and replacing with them new Schedule “A” as attached to and forming part of this bylaw;

2. This bylaw may be cited for all purposes as Bylaw No. 12501 being "Amendment No. 1 to the Five Year Financial
Plan Bylaw, 2022-2026, No. 12338.”

Read a first, second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk



Revenue
Property Value Tax
Library Requisition
Parcel Taxes
Fees and Charges
Borrowing Proceeds
Other Sources

Transfer between Funds
Reserve Funds
DCC Funds
Surplus/Reserve Accounts

Total Revenue

Expenditures

Municipal Debt
Debt Interest
Debt Principal

Capital Expenditures

Other Municipal Purposes
General Government
Planning, Development
& Building Services
Community Services
Protective Services
Utilities
Airport

Transfers between Funds
Reserve Funds
DCC Funds
Surplus/Reserve Accounts

Total Expenditures

Schedule "A"
Financial Plan 2022 - 2026

2022 Amended
Budget 2022 2023 2024 2025 2026 2027-2030
167,107,316 167,107,316 179,522,375 191,801,552 204,813,609 215,669,897 940,159,269
7,044,000 7,044,023 7,184,903 7,328,602 7,475,174 7,624,677 32,054,448
6,968,388 3,420,974 3,941,636 3,965,038 3,804,203 3,456,841 12,662,470
149,430,006 150,005,535 213,977,187 225,910,172 239,006,280 246,465,323 1,063,681,066
7,117,811 7,158,600 - 26,053,200 10,560,000 - 3,830,000
102,632,669 77,169,881 70,729,573 59,588,315 55,953,135 60,148,606 276,738,529
440,300,190 411,906,329 475,355,674 514,646,879 521,612,401 533,365,344 2,329,125,782
2,514,347 2,319,917 1,018,987 1,018,987 1,018,987 1,018,987 4,075,949
39,553,199 37,425,860 28,264,914 34,031,463 36,559,002 35,863,936 165,616,918
240,632,423 206,914,336 78,307,796 52,726,789 65,029,541 56,828,498 207,146,830
282,699,969 246,660,113 107,591,697 87,777,239 102,607,530 93,711,421 376,839,697
723,000,159 658,566,442 582,947,371 602,424,118 624,219,931 627,076,765 2,705,965,479
3,702,099 3,694,690 4,162,325 6,044,860 8,532,854 10,050,872 39,490,366
9,593,546 8,847,932 7,654,270 7,885,874 10,911,346 13,248,530 48,035,228
330,494,687 273,558,700 155,020,452 154,084,439 148,709,078 133,443,167 576,459,501
37,103,554 35,548,877 39,501,887 40,473,724 41,466,844 42,621,132 182,734,891
34,256,816 33,173,416 26,023,038 26,596,068 27,400,651 27,371,013 119,155,373
98,904,869 99,961,295 103,041,317 106,205,449 109,481,906 112,688,935 485,206,409
94,740,432 90,581,801 84,395,912 89,607,971 94,403,331 98,854,158 430,467,334
27,123,959 25,659,161 23,515,668 24,184,209 25,281,998 25,981,311 111,405,897
19,974,967 19,974,967 30,114,952 31,423,042 32,757,421 35,275,058 150,430,052
655,894,929 591,000,839 473,429,821 486,505,636 498,945,430 499,534,177 2,143,385,050
28,860,451 28,603,562 30,285,675 30,427,080 30,193,089 31,158,937 124,289,996
38,244,779 38,962,041 79,231,875 85,491,402 95,081,412 96,383,651 438,290,433
67,105,230 67,565,603 109,517,550 115,918,482 125,274,501 127,542,588 562,580,429
723,000,159 658,566,442 582,947,371 602,424,118 624,219,931 627,076,765 2,705,965,479
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Report to Council
City of

Date: April 17, 2023 I

To: Council Ke Owna
From: City Manager

Subject: Miscellaneous Fees and Charges Bylaw No. 9381 — Amendment

Department: Financial Services - Controller

Recommendation:

THAT COUNCIL receive for information the report of the Miscellaneous Fees and Charges dated April
17, 2023;

AND THAT Bylaw No. 12513 being Amendment No. 11 to the Miscellaneous Fees and Charges Bylaw
9381 be advanced for reading consideration.

Purpose:
To obtain Council’s approval to amend the Miscellaneous Fees and Charges Bylaw No. 9381.
Background:

Historically, the City of Kelowna has not accepted credit cards as a form of payment for property taxes.
While this has been a common request from our customers, the Revenue Branch has been unable to
provide this option due to software limitations. Starting this year, with an upgrade in software, the
Revenue Branch will now be able to provide this option for our customers. However, providing this
option results in an annual operating cost of approximately $6k for the licensing fee plus 2.3% per
transaction amount.

Discussion:

It is best practice for local governments to recover credit card transaction costs directly from the
customers that benefit from the optional convenience of paying their property taxes with a credit card.
This is due to the significant difference in cost incurred for the different payment options. While
transaction costs average 0.25% per debit transaction, the merchant cost incurred for each credit card
transaction currently averages 2.3%. These costs could become significant, and the Revenue Branch
recommends that they not be borne by all citizens but instead be recovered directly from the
customers that choose to use this option to pay.



The following table is a survey of credit card processing fees charged by other B.C. Municipalities:

Municipalities Credit Card Processing Fee for
Property Taxes

Abbotsford 1.75%
Burnaby 1.75%
Kamloops 1.75%
New Westminster 1.75%
Port Moody 1.95%
Richmond 2.00%
White Rock 2.00%
Whistler 2.20%

Based on this analysis, the Revenue Branch recommends the following addition to Bylaw No. 9381:
Credit Card Processing Fee for Property Tax Payments 2.3 % of transaction amount

A 2.3% fee per transaction amount is in line with what other B.C. municipalities charge and will offset
the City of Kelowna’s annual operating costs. Accepting credit card payments is a discretionary service.
Only customers who choose to pay using a credit card will be charged this processing fee, making the
impact to taxation negligible.

Conclusion:

The Revenue Branch recommends amending the Miscellaneous Fees and Charges Bylaw No. 9381 with
Bylaw No. 12513, Amendment No. 11 to include the Credit Card Processing Fee for Property Tax
Payments, totaling 2.3% of the transaction amount.

Considerations applicable to this report:

Legal/Statutory Authority:

Pursuant to Section 194 of the Community Charter, S.B.C. 2003, .26, a council may impose fees in
respect of services provided by the municipality.

Financial/Budgetary Considerations:

The ongoing licensing fee and the credit card processing costs and recovery budgets will be
incorporated into the 2024 Financial Plan. The 2023 licensing cost will be funded through a reallocation
of previously approved operating budgets within the Financial Services Division.

Considerations not applicable to this report:

Legal/Statutory Procedural Requirements:
Existing Policy:

External Agency/Public Comments:
Communications Comments:
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Submitted by:

Patrick Gramiak, Revenue Supervisor

Approved for inclusion:

Joe Sass, Finance Director, Financial Services
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Purpose

To obtain Council’s approval to amend the Miscellaneous Fees and Charges
Bylaw No. 9381
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Background

Historically, the City of Kelowna has not accepted credit cards as a form of payment for
property taxes. Starting this year, with a software upgrade, the Revenue Branch will
now be able to provide this option for our customers.

* Yearly software maintenance fee: $6k
* Fee pertransaction: 2.3%



Discussion

It is best practice for local governments to recover credit card transaction costs directly
from the customers that benefit from the optional convenience of paying their property
taxes with a credit card.

* Current average cost per credit card transaction: 2.3%

The Revenue Branch recommends that these fees not be borne by all citizens but
instead be recovered directly from the customers that choose to use this option to pay.



Discussion

The following table is a survey of credit card processing fees charged by other B.C. Municipalities:

Credit Card Processing Fee for

Municipalities

Property Taxes

Abbotsford 1.75%
Burnaby 1.75%
Kamloops 1.75%
New Westminster 1.75%
Port Moody 1.95%
Richmond 2.00%
White Rock 2.00%
Whistler 2.20%




Recommended Fee Addition

Credit Card Processing Fee for Property Tax Payments

2.3 % of transaction amount
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Conclusion

The Revenue Branch recommends amending the Miscellaneous Fees and
Charges Bylaw No. 9381 with Bylaw No. 12513, Amendment No. 11, to include
the Credit Card Processing Fee for Property Tax Payments, totaling 2.3% of the
transaction amount.
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CITY OF KELOWNA

BYLAW NO. 12513

Amendment No. 11 to Miscellaneous Fees and Charges Bylaw No.
9381

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts that the City of
Kelowna Miscellaneous Fees and Charges Bylaw No. 9381 be amended as follows:

1. THAT Miscellaneous Fees and Charges Bylaw No. 9381 be amended by adding the following to
Schedule A" in its appropriate location:

“17. Non-Refundable Credit Card

Processing Fee for Property Tax Payments 2.3% of transaction amount”.
2. This bylaw may be cited for all purposes as "Bylaw No. 12513, being Amendment No. 11 to
Miscellaneous Fees and Charges Bylaw No. 9381."
3. This bylaw shall come into full force and effect and is binding on all persons as and from the date
of adoption.

Read a first, second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk



Report to Council

City of
Kelowna

Date: April 17, 2023

To: Council

From: City Manager

Subject: Rescind Council Policy No. 266: Approved Products List

Department: Financial Services Division

Recommendation:
THAT Council receives, for information, the report from the Financial Services Division, dated April 17,
2023, regarding Council Policy 266;

AND THAT Council Policy No. 266, being Subdivision, Development & Servicing — Approved Products
List, be rescinded;

AND THAT Bylaw No. 12512, being Amendment No. 23 to Subdivision Development and Servicing Bylaw
No. 7900, be forwarded for reading consideration;

AND FURTHER THAT Council Policy No. 265, being Engineering Drawing Submission Requirements, be
revised as outlined in the Report from the Financial Services Division dated April 17, 2023.

Purpose:
To rescind Council Policy No. 266: Approved Products List and replace it with an Administrative Policy
to improve administration efficiency.

Background:

In 2002, Council adopted Policy 266: Approved Products List to control what products are approved for
City owned and maintained infrastructure. The purpose of this policy is to ensure product consistency
and high quality and long-lasting infrastructure that supports service delivery. To meet this objective,
the Approved Products List (APL) identifies infrastructure products that are acceptable for installation
in City infrastructure systems. The APL is comprehensive and includes sewer and water pipes, valves,
manholes, and appurtenance, traffic signs, signals and markings, roadway lighting and irrigation
products. New products are added to the list regularly and the list will continue to grow in the future.
The current policy requires Council’s approval for any change to the Approved Products List prior to
new products being incorporated in construction of City owned asset. Products and materials for
infrastructure construction are constantly changing, and the process required to bring this highly
technical information to Council for approval is inefficient.
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As a replacement to Policy 266, Staff have developed an Administrative Policy that ensures multi-
departmental review of any changes to the Approved Products List and final approval by the General
Manager, Infrastructure (see attached Approved Products List — Administrative Policy).

Conclusion:

The rescindment of Policy 266, if approved by Council, will allow staff to implement the new Approved
Products List - Administrative Policy that ensures quality control, consistency of infrastructure and, is
more efficient and responsive to the constantly changing construction industry.

Internal Circulation:

General Manager, Infrastructure
Development Engineering Manager
Infrastructure Delivery Department Manager
Utility Services Manager

City Clerk

Considerations applicable to this report:

Existing Policy:

Existing Council policies and bylaws with reference to Policy 266: Approved Products List will need to
be redirected to the new Approved Products List - Administrative Policy. Both the Subdivision,
Development & Servicing Bylaw (7900) and Council Policy 265 — Engineering Drawing Submission need
to be amended to reference the Administrative Policy (see Attachment 3 — Schedule A).

Considerations not applicable to this report:
Legal/Statutory Authority:

Legal/Statutory Procedural Requirements:
Financial/Budgetary Considerations:

External Agency/Public Comments:
Communications Comments:

Submitted by:

Submitted by: J. Shaw, Acting Divisional Director, Financial Services

Approved for inclusion: J. Shaw, Acting Divisional Director, Financial Services

Attachments:

Attachment 1 — Approved Products List — Administration Policy.docx

Attachment 2 — Approved Products List

Attachment 3 — Schedule A — Text Amendment to Bylaw 7900 and Policy 265.docx
Attachment 4 — Presentation.pptx
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PURPOSE

To ensure City infrastructure is high quality, long lasting, and supports service delivery. To meet this
objective, the Approved Products List (APL) identifies infrastructure products that are acceptable for
installation in the City’s infrastructure systems. The APL Committee (the Committee) reviews and assesses
products and determines if a product should be added or removed from the APL. The City maintains a
manageable product inventory that encourages competitive pricing as well as provides designers and
builders with a clear understanding of which products are acceptable for installation.

POLICY SCOPE

The Committee reviews products from Suppliers that formally request their product be added to the APL
through the application process. The Committee ensures that they meet the objectives of the APL prior to
acceptance. Only products that obtain the Committee’s approval are included in the APL. Previously
approved products are also subject to review periodically to ensure they continue to meet the objectives
of the APL, and that they are still available. This replaces the previous Council Policy 266: Approved
Products List.

ADMINISTRATION GUIDELINE

The APL Committee consists of City Staff from several divisions and departments to ensure a
multidisciplinary review and approval process. The Chair of the Committee is the Technical Services
Supervisor. The following positions or their designate make up the Committee. Other subject area experts
will be included in the working group as required but will not have a vote on recommendations.

e Technical Services Supervisor (Chair)

e Infrastructure Delivery Department Manager

e Development Engineering Manager

e Infrastructure Operations Department Manager
e  Utility Services Department Manager

e Integrated Transportation Department Manager

The Committee will forward recommendations to General Manager, Infrastructure for final decision.

Products will be reviewed by the Committee on a semi-annual basis, or as deemed necessary. Any
infrastructure that will become City-owned and maintained must use products from the APL unless
otherwise approved by the committee. The current APL is available on the City of Kelowna’s website.

PRODUCT REVIEW PROCESS

Any supplier requesting a product be added to the APL must complete and submit a Product Review
Request Form to the Chair of the Committee (Appendix A). All necessary specifications, references and
certificates of compliance must be included with the request. Each product requires a separate application.
Requests are only reviewed if complete in full. Incomplete or partial submissions will be rejected.
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1. The procedure for approval is as follows:
1.1. The product review request form (Appendix A) must be sent to the following email address
DrawingReviewOps@kelowna.ca c/o Committee Chair. Any requests for application status
should be made through the same email address.

1.2. Appendix "B" Evaluation Criteria will be used as a guide in evaluating proposed products.

1.3. The supplier will supply all necessary specifications, references, and certificate of compliance for
their product as outlined in Appendix A. Additional information may be requested by Committee
at any time.

1.4. If the product passes the initial review, a sample or demo may be requested from the supplier.
The supplier is responsible for all costs associated with supply and delivery of the proposed
product to the City for review.

1.5. If the supplier does not respond to requests for further information, product demonstrations, etc.
for a period of one year from the date initial request, the application will be rejected. The
supplier will have to resubmit their application.

2. Upon completion of the final decision, notification of approval or rejection will be sent to the supplier
and others as determined by the committee. If rejected, the notification outlining the committee’s
decision will include a reason the product was not accepted.

The General Manager, Infrastructure’s decision is final. The supplier may resubmit their product for review
after one year provided they can demonstrate that the product or supporting information has changed

appreciably. Any comments or concerns with the decision should be addressed to the Committee Chair in
writing.

Once products have been approved and the notification sent to the supplier, a copy of the Approval letter

will also be sent to appropriate City staff to amend the APL. Only after approval will the product be added
to the APL.

Products under review will not be permitted to be installed in advance of approval, unless approved by the
Committee and only under special circumstances.

~N
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Maintenance of the Approved Products List:

The Supplier is responsible to notify the Committee Chair of any changes to their product(s). Products on
the APL will be reviewed periodically to ensure they continue to meet the City's requirements. The supplier
will be notified by the Committee if their currently approved product is under review. Additional
information as noted in Appendix A may be requested at this time. If any supplier fails to provide the
information requested or the product no longer meets the City’s needs, the product may be removed from
the APL. Notification will be sent to the supplier. Once removed from the APL the supplier will have to
reapply in order to be added back on the APL.

The General Manager, Infrastructure has the sole discretion to remove products immediately from the APL
if they suspect the product is faulty. The supplier would be informed that their product was removed from
the list and the reasons for its removal. Reinstatement of the product would require the supplier to follow
the full application procedure.

It is the responsibility of all APL users to ensure they have the most current version.

Effective Date Revised Date Approved by Signature
April 17th, 2023 General Manager,
Infrastructure
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TO:

FROM:

Approved Products List — Adminstrative Policy

PRODUCT REVIEW REQUEST FORM - APPENDIX "A"

Approved Products Review Committee
1495 Hardy Street
City of Kelowna, BC, V1Y 7W9

email: DrawingReviewOps@kelowna.ca

DATE:

PRODUCT NAME:

PROPOSED PRODUCT USE:

A review will not be considered unless the following is provided:

oo ogo

O O O O

o O

Product Specification.
Product Information Brochures.

Product representative contact

Product References (Installer and End users)
Product Certificate of Compliance (CSA, ASTM, AWWA, etc.)
Documentation or Letter Describing the following;

Sustainability of the Product, Company and Manufacturing process

History of the product

Why the City should use the product and any potential benefits to the City

Identify Maintenance and Training requirements, and / or special tools or equipment
required.

Availability of the product and replacement parts

Cost to supply and maintain the product

Provide location within the existing APL, where the proposed product would best fit

Please indicate any additional information that is supplied with this request form:

[

Other information:
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APPROVED PRODUCT EVALUATION CRITERIA - APPENDIX "B"

1. Does the product fill a deficiency within materials we have on hand presently?

2. Isthe product easier to maintain and/or require less maintenance?

3. Isthe product of better cost/quality than what we use presently?

4. s product a safer or more environmentally friendly product?

5. Are replacement parts readily available and are they competitively priced?

6. Istraining required for the maintenance or installation of the product?

7. Are new tools, equipment or procedures required to handle, install or maintain the product?

8. Does the product have a proven track record of excellent performance?
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Kelowna

Approved Products List - Administrative Policy

Approved Date: April 3, 2023

The Approved Products List (APL) provides a list of approved products that can be installed on City of

Kelowna owned infrastructure. Any use of an alternate product requires the approval of the APL

Committee.

The following products have been reviewed and are approved in accordance with the Approved Products

List - Administrative Policy.

Water Distribution

1.1. Watermain and Service Pipe
1.2. Fittings and Appurtenances
1.3. Valves

1.4. Hydrants and Hydrant Paint
1.5. Brass Service Fitting

1.6. Kiosks

Sanitary Sewer

2.1. Sanitary Mains and Services
2.2. Fittings and Appurtenances
2.3. Manholes

2.4. Pressure Systems
Stormwater

3.1. Storm Mains and Services
3.2. Fittings and Appurtenances
3.3. Manholes and Drywells

3.4. Containment Devices and Oil-Grit Separators
Highway

4.1. Traffic Signs

4.2. Traffic Painting

Roadway Lighting

5.1. Luminaires

5.2. Photocell

5.3. Poles

5.4. Bases

5.5. Electrical Service Disconnect

6. Traffic Signals

Landscape and Irrigation
7.1. Controller
7.2. Fittings and Appurtenances

1|Page
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Approved Products List - Administrative Policy

Approved Date: April 3, 2023

Date
Section Material Manufacturer Make/Model Size Range Comments/Conditions | Approved
mmfyyyy
1 Water Distribution
Products must conform to CSA Standard, where applicable.
All bolts to be stainless steel or high-strength low-alloy steel bolts. All bolts & unprotected metallic fittings to
be protected with petrolatum primer and tape. Chipped or damaged epoxy coated fittings must be repaired
as per manufactured specifications
All PVC Watermains to be pigmented Blue
1.1 |Watermain and Service Pipe
IPEX PVC DR 18, PR235
PVC Royal AWWA C900 100 to 900mm
Only if approved by the
City Engineer.
bt
PVC AWWA C900 350 to 1500mm ) 9
Royal be frequent transient
pressure fluctuations, or
here potential pressure
zone changes could occur.
Only if approved by City
Engineer.
Soil conditions must be
investigated to determine
need for cathodic
Canada Pipe .prote”ctlon.' EAUST beh |
Ductile Iron Ductile C151 400mm and up. installed with Polyethylene
US Pipe encasement per
manufacturer regardless of
soil conditions. (See Bylaw
7900 Water Design section)
Pipe to be cement mortar
lined to AWWA C-104.
Watermain
HDPE
2|Page
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Approved Products List - Administrative Policy Approved Date: April 3, 2023
Date
Section Material Manufacturer Make/Model Size Range Comments/Conditions | Approved
mm/yyyy
Service Pipe  |Great Lakes min. 19mm 3/4") Must conform to CSA
COpper Type k Copper max. 50mm (2") HC.7.6 & ASTM B88
Only Series 160 or
200 conforming
to CAN/CSA-B137.1-
M.Due to its thicker
PEX Polyethylene min. 25mm (1”) wall, all plastic pipe’s
. ID are smaller than
max. 50mm (2") )
copper; confirm flow
capacity. Add trace
wire for plastic
service pipe.
Due to its thicker
wall, all plastic pipe’s
min. 25mm (1) ID are smaller than
Rehau MUNICIPEX* ' copper; confirm flow
max. 50mm (2") capacity. Add trace
wire for plastic
service pipe.
1.2  [Fittings and Appurtenances
Refer to Section 2.3 for Manhole products
Watermain  |IPEX PVC 5 degree CIOD  |All Sizes £900/505/907. Pressure
i Class to meet or exceed
Fittings - PVC bend .
mainline.
Galaxy Plastics PVC 5 degree CIOD Isi C900/905/907. Pressure
Ltd All Sizes Class to meet or exceed
bend L
mainline.
PVC 5 degree CIOD All Sizes C900/905/907. Pressure
Pro-Line Fittings hang Class to meet or exceed
mainline.
PVC 5 degree CIOD All Sizes 89004905/207. Press:re
Royal bend ass to meet or excee
mainline.
3|Page
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Approved Products List - Administrative Policy

Approved Date: April 3, 2023

Date
Section Material Manufacturer Make/Model Size Range Comments/Conditions | Approved
mmfyyyy
Watermain
Fittings - TC/ACS Ductile Iron 100 - 600 mm C-153 Fittings only
Ductile Iron
Sigma Ductile Iron 100 — 600 mm C-153 Fittings only
Corporation Ductile Iron 100 - 600 mm C-153 Fittings only
Anti-corrosion Petro Coating  |Paste & primer, Mastic, See City of Kelowna
Petrolatum Systems Ltd Tape Standard Drawings
Products Y ' P gs
Denso North See City of Kelowna
America Denso Paste, LTtape Standard Drawings.
Restrainin Restraining Joints are not
. 9 to be used on AC or Cl
Joints .
Watermain.
UFR1300C 100 — 600 mm
Ford Meter Box |UFR1350C 100 — 600 mm
Co./Uni-FIange UFR1390C 100 - 600 mm
UFR1309-C 100 — 450 mm
UFR1399-C 100 — 450 mm
115
Smith Blair  [165 100-600mm
136 (PVC Fittings) 100-600mm
9 100 — 200 mm
PV-LOC is directional only
for PVC. Install according to
PV — LOC Series 100 — 600 mm manufacturer instructions.
Sigma .
Zip Flange 100 - 600 mm Zip Flange is a flange
adaptor for DI pipe.
Series 1500 PVC 100 - 300 mm
EBAA Iron Series 2800 350 - 600 mm Series 1500 is only for C900
Series 1900 100-300 mm (i.e., 100-300mm)
Series 2946 400mm
4|Page
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Approved Products List - Administrative Policy

Approved Date: April 3, 2023

Date
Section Material Manufacturer Make/Model Size Range Comments/Conditions | Approved
mm/yyyy
Only Series 160 or 200
conforming
to CAN/CSA-B137.1-M.Due
min. 25mm (1) ; ; ;
\PEX Polyethylene tg |t? thicker wall, all plastic
max. 50mm (2") pipe’s ID are smaller than
copper; confirm flow
capacity. Add trace wire
for plastic service pipe.
Due to its thicker wall, all
min. 25mm (17) plastic pipe’s ID are smaller
Rehau MUNICIPEX* than copper; confirm flow
max. 50mm (2%) capacity. Add trace wire
for plastic service pipe.
Service Saddles 19 —50mm
2616 50 - 300 mm Pbl-bolt
Robar 2626 100 - 450 mm Dbl-bolt
5706 100 - 600 mm Dbl-strap with stainless
steel straps
Canada Pipe SC-2 100 — 400 mm With stainless steel straps
FS313 100 -300mm
Ford
202 BS 100 —762 mm With stainless steel straps
812 100 - 300 mm Two-piece — 4 bolts
Cambridge lg,03 100 -300 mm Single piece - 2 bolts
Brass
8407 300mm & larger Two-piece — 4 bolts
Service Tapping
Saddles 100mm & larger
Robar All 100mm & larger Manufa.ctured steel for
metal pipe only.
Smith-Blair All 100mm & larger Manufa.ctured steel for
metal pipe only.
ey Al 100mm & larger ManufaFtured steel for
metal pipe only.
Robar Al 100mm & larger Stainless steel for all pipe
types.
5|Page
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Approved Date: April 3, 2023

Date
Section Material Manufacturer Make/Model Size Range Comments/Conditions | Approved
mmfyyyy
Smith-Blair All 100mm & larger Stainless steel for all pipe
types.
Smith-Blair All 100mm & larger Stainless steel for all pipe
types.
IAll couplings to be Fusion
Couplings Bonded Epoxy Coated
Ductile Iron
FC1-ESH 100 —300 mm
Ford FCA-ESH FC2W Ultra  [100 - 600 mm 100 —
Flex 300 mm
1506&1506R 1596(100 — 600 mm
Robar Vantage 100 —300 mm
1696,2-bolt stainless {100 —200mm
. . 441 100-400 mm
Smith Blair )51 100-300mm
Viking Johnson |Maxi-Fit & Maxi-Step  |All sizes
Romac XR 501 Extended Range {100 —300 mm Al Romac to be epoxy
coated
IPEX
Royal PVC Repair & High C900/905/907. Pressure
Galaxy Plastics  [Deflection Couplings  |All sizes class To meet or exceed
Ltd, mainline.
Pro-Line Fittings
c/w Stainless Steel Rods &
SS-RHD or MD-RHD Clevis
Ends.
Service Valve A-726 20-25mm Nelson Valve Box with
Boxes Meuller A-728 87— 50 mm Water Lid. Riser pipe to be
notched out an mounted
over service and supported
by precast concrete patio
block. Or as required by ID.
6|Page
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Date
Section Material Manufacturer Make/Model Size Range Comments/Conditions | Approved
mm/yyyy
c/w Stainless Steel Rods &
SS-RHD or MD-RHD Clevis
Ends.
d VSB1 20 -25mm Nelson Valve Box with
Trojan Industries ; ; ;
] \VSB) 37— 50 mm Water Lid. Riser pipe to be
notched out an mounted
over service and supported
by precast concrete patio
block. Or as required by ID.
Main Valve TC/ACS MR-6 Minimum 375mm Nelson Type Lid
Boxes
Dobney Foundry
Armtec MR-6 Nelson Type Lid
1.3 |Valves
Valves Gate Valves - Resilient Wedge
A-2362 50 —100 mm 250 PSI
Mueller
A-2361 100 - 1370 mm 250 PSI-DI
3100 PO x PO 100 —300mm
3200 PO x FL 100 —300mm
3300 MJ x MJ 100 —300mm
TC/ACS 250 PSI-DI
3400 MJ x FL 100 —300mm
3500 FL x FL 50mm —300mm
3700 Thrd x Thrd 50mm —75mm
Valves Butterfly Valves
All design
recommendations to be
approved by the City
Engineer. Installation
requires placement within
chamber for access and
maintenance.

7|Page
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Date
Section Material Manufacturer Make/Model Size Range Comments/Conditions | Approved
mmfyyyy
Air Valves Vent-O-Mat RBX
1.4 |Hydrants
Hydrants
Terminal City C-71-P T.O-.IlA only c/w Storz
Fitting
Canada Valve  |Mueller-Century c/w Storz Fitting
DULUX PAINTS (High
. gloss, lead free enamel.
Hydrant Paint Self-priming with rust
inhibitor)
METALCLAD 218419 P-1RED STOCK COLOUR
METALCLAD 218412 P-2 BLUE STOCK COLOUR
METALCLAD 218413 P-3 YELLOW FFR1Y32
METALCLAD 218414 P-4 GREEN STOCK COLOUR
METALCLAD 218427 P-5 ORANGE STOCK COLOUR
METALCLAD 218420 P-6 BLACK STOCK COLOUR
1.5 |Brass Service Fittings
BrassService
Fittings No Lead Brass
Corporation
Stops Mueller B-25008 20 - 50 mm Full port only
A.Y.McDonald [74701BQ 20—-50 mm Full port only
Ford FB 1000 20— 50 mm Full port only
8|Page
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Date
Section Material Manufacturer Make/Model Size Range Comments/Conditions | Approved
mm/yyyy
Cambridge Brass [Series 301 20— 50 mm Full port c/w new mueller
gasket
Stop & Drains NOT
Curb Stops permitted
Mueller B-25209 20— 50 mm Full port only
A.Y.McDonald [76100Q 20— 50 mm Full port only
. Only full port models
Ford B44 Series 20— 50 mm 333,444, 555, 666 & 777
Service Line Ford Ch4 Series 20— 50 mm Models C44-1 to C44-88
Couplers
Mueller H-15403 20 - 50 mm H15403, H15404 & H12940
Cambridge Brass|Series 118 & 119 20— 50 mm
Kiosks
1.6
Pressure . . .
Reducing Valid  KXXA89-150-47-01  B9"Hx150"Wxa7D  |2u3d DoorKioskwith end
. Manufacturing Cabinet
Stations
Valid Inulated heated enclosure
Air Valve . HRV344227-170165 25-100mm here above ground air
Manufacturing i
valves are utilized.
2 Sanitary Sewer
All Concrete used in construction shall be sulphate resistant cement Type HS (Type 50) or alternate cement
type may be approved by the City Engineer. All manhole cast iron, steel or ductile iron components shall be
coated with an asphalt varnish.
Pipe Mains and Services
2.1

9|Page




City of
Kel

al”

owhna

Approved Products List - Administrative Policy

Approved Date: April 3, 2023

Date
Section Material Manufacturer Make/Model Size Range Comments/Conditions | Approved
mm/yyyy
IPEX “Ring-Tite” |PVC DR35 For 200mm diameter |\yst meet CSA B182.2
Royal “Flex-Lox" and up. Gasket joint.
IPEX "Ring-Tite”
Rehau PVC DR28 100 - 150mm Z'::E;:?LCSA B182.2
“BondLoc” (All Makes) J
Royal “Flex-Lox"
Colour to be White with
"SEWER FORCEMAIN”
IPEX "Blue Pressure Pipe for Sewer (100 —300mm Printed on it
Brute Forcemains 350 — 900mm Must meet CSA B137.3,
Royal “FlexLox” C900, Class 235 (DR 18),
gasket joint.
Concrete pipe must meet
Langle CSA A257 Series-14, C
AR A _ 789M-95a specification for
A E Confrete Reinforced Concrete 300 —3000mm Precast Reinforced
A;'n%tec Concrete Pipe.
Sulphate resistant ASTM E
632.
22 Fittings and Appurtenances
IPEX PVC Gasketed Must not be plasticized
Royal 100 - 675mm PVC. Shear band and
Couplings Galaxy Plastics  |corebell Adaptor 00— 675mm clamps to be 316 Series
Ltd. Shielded Transitional |00 & up stainless steel. Clamps
Mission Rubber |bv/c 100 to 675mm must be nut & bolt design.
(Flex-Seal) Bushings to be integral.

. E—itadlaxy Plastics EZ Tee May be used on existing
Inserted-Serwce Inserta Fittings | serta Tee Fat Boy, L 00mm mains 200mm & larger or
Connections o PVC gasket type on new mains 375mm &

Roilal larger
Galaxy Plastics Refer to STD DWG SS-50
Ltd. EZ Tee for Manhole requirement.
Inserta Fittings  [nserta Tee Fat Boy, 150mm May be used on existing
Co. PVC gasket type mains 300mm & larger or
Royal new mains 375mm & larger
10| Page
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Galaxy Plastics Man_holezroe(()qwred OCT
Ltd. EZ Tee Zerw;elsA mmlan up. ;
Inserta Fittings [nserta Tee Fat Boy, 200mm fpea.a “pprovalrequire
Co. PVC gasket type or existing mains 300mm
Roval & larger or new mains
y B75mm & larger
Single service IC's only.
Inspection Royal e With provision for “add-a-
Sewer Gasketed Fittings}ygg — provisionfor “add-a
Chambers Galaxy Plastics 100 —200mm flap” check valve
(PICFO4%SS).
Inspection Royal PVC. Must be locking type.
C.l:jamber Caps & Galaxy Plastics 191-LL (Red/Green) 200mm Red in colour for sanitary
Lids sewer
Langley WM-37-1 Brooks style box.
Service Boxes 590 x 410mm NG At o "
Concrete No. 1480 545 % 370mm State “Sanitary” or "Storm
Kon Kast on cover.
Royal
45 Degree Wye |PEX Services All PVC gasket type.
Galaxy Plastics No wye saddles allowed.
Ltd.
Royal Long radius sweeps only.
. Service sweep PVC Gasketed
Service Bends ; . asketed.
E—itadlaxy Plastics ittings Al PVC Gasketed Sewer
] Fittings
IPEX "Ring-tite” PVC
Gaskets Rehau “BondLoc” PVC 200 -1200mm
Royal “Flex-Lox” PVC
23 Manholes
Terminal City
Ironworks Adjustable C18 & C44 Refer to Supplgmenta.ry
Dobney Foundry (C44A Standard Detail Drawings
Manhole Frame : . 762mm for required lettering on
% Cover Trojan Industlrles TR40 301in) anhole covers
Westview Sales |C23 . g
Armtec/AE c18 Refe.r .to |r.15tallat|on
specifications.
Concrete
Kon Kast
Manhole Grade | angley 33_;723 50 - 150mm 760mm diameter opening
Rings Concrete 760mm, 565 Sloped rings
915
AE Concrete
11|Page
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Manhole Barrel [<onKast i
Sections Langley Concrete 1050 — 2400mm E?Z‘:i:;?tandard Detail
Concrete
Manhole Rungs Aluminum Refer to Standard Detail
Drawings
Manhole Barrel [<on Kast Refer to Standard Detail
Lids (donuts) Langley Concrete 1050 —2400mm Drawings
Concrete 760mm diameter opening
Manhole Barrel [<on Kast i
Bases Langley Concrete 1050 — 2400mm Refer.to Standard Detail
Drawings
Concrete
Galaxy Plastics For use in Flow Control
Flow Control y Inlet Control Device 100mm & larger Manholes
Ltd. .
Debris Screens
PVC 100 - 200mm
Royal A-4 100mm Refer to Standard Detail
Internal Drops  |Reliner/Duran  |A-6 150mm Drawings
B-8 200mm Inside drop bowl.
B-10 250mm
2.4 Ipressure Systems
3 Stormwater
3.1  Pipe Mains and Services
Must meet CSA B182.4
Pipe mains IPEX “Ultra Rib” |[Ribbed PVC 500 — 600mm .Concentric ribbed pipe only
Royal “Kor Flo” is accepted. (storm only).
No spiral ribbed pipe.
With perforations as per
(as above) Perforated PVC 200 — 600mm Standard Drawing 5S-553
32 Fittings and Appurtenances
12| Page
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Refer to Section 2.2 for Fittings and Appurtenances products unless otherwise listed below.
Inspection Royal PVC. Must be locking type.
Chamber Caps & i i
Ui Galaxy Plastics 191-LL (Red/Green) 200mm Gre_en in colour for storm
drainage
Concrete pipe must meet
CSA A257 Series-14. Soils
testing required for
Non-reinforced suitability when specifying
Concrete metal pipe.
C 789M-95a Specification
Reinforced Concrete for Precast Reinforced
Concrete Box Sections for
Langley . .
Reinforced Concrete Culverts, Storm Drains, and
Concrete
Ocean Arch Sewers.
A.E. Concrete See manufacturer C 850M-95b Specification
Culverts - Reinforced Concrete , for Precast reinforced
Armtec spec’s .
. Box concrete Box Sections for
Atlantic i
industries culverts, Storm Drains and
Corrugated Steel Sewers with less than 0.6 m
of cover subjected to
Multi-Plate Highway Loadings.
Note: Corrugated steel
BOSS 2000 HDPE pipe (CSP) limited to
Ribbed driveway and road
crossings only. Not to be
used contiguous with
collection pipe networks.
Langley Grills required for 450mm
Headwall Concrete, Ocean |Pre-cast concrete .
. . and larger and pipes longer
Pipe, Tri-Kon,  |headwalls than 30m
IAE Concrete
Inlet structure with Grills required for 450mm
Headwall Inlet o Kast ) and larger pipes longer
grillage Model 1487
than 30m.
Westview
Catch Basin St?ﬂbney Foundry RB7 frame & grate 632mm irl?eicrg:fv%:rzs;g:ation of
Rollover Frame " ) B-39M — modified grate . 9
and Grate Terminal City K7 (~25in) driveway letdowns are
Ironworks unknown.
Trojan Industries
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Catch Basin Westview Sales . ITo be used with standard
Combined Side |-td- TR-39B — 3-piece storm [627mm . -
b . barrier curb or as specified
8 Gutter Inlet  |[TC/ACS with side inlet (~25in) . .
. by design engineer.
Dobney & Trojan
33 Manholes and Drywells
Refer to Section 2.3 for Manhole products unless otherwise listed below.
Containment Devices and Oil/Grit Separators
3.4
1 Units are to be verified by Canadian Environmental Technology Verification Program (Canadian ETV) and have sufficient
capacity to meet regulatory requirements for water quality to receiving waters
Armtec Pro-Eco-Lite Headwalls 300mm —2000mm
Armtec . .
Downstream ?;/Vl;l;;c}[/opf10|llwater
Defender P
Armtec Hvdro Alternate to orifice control.
y Vortex flow control Must be engineered and
Brake . b
design verified by Armtec.
Contech
Construction - [Swirl-type oil/water
CDS separator !
Technologies
Contech Concrete Detention & Large Yolume underground
. . detention. Open bottom
CON/SPAN Infiltration ) S .
optional for infiltration.
Imbrium
Stormceptor—  |Swirl-type oil/water
Langley separator !
Concrete
Infiltrator Water | . Where infiltration is
. Infiltrator systems
Technologies recommended.
PolyDrain -
olyrain Drain systems Interceptor trench drains.
Interceptor A-67
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Installed in minimm
1050mm manhole barrel to
. replace standard catch
Snout — Best Enhanced trapping . .
. basin. Use of these devices
Management  |hood system for gravity |. .
Products separation o be limited to
P ’ intersections and not used
as primary outfall
treatment device.
Stormtech Chamber / Infiltrator
Chambers
4  |Highway
4.1 [Traffic Signs
Sign-Street
Name
Sign-Traffic
Sign Bases
Sign Posts
Sign Fasteners
4.2 [Pavement Markings
Thermal Plastics
Paint
5 |Roadway Lighting
15|Page




Cityof (&
Kelowna

Approved Products List - Administrative Policy

Approved Date: April 3, 2023

Section Material

Manufacturer

Make/Model Size Range

Comments/Conditions

Date
Approved

mm/yyyy

51 Luminaires

LED Cobra Luminaires

Cobra

GE
GE

31W_ERL1_0_04_B3_30A_GRAY_ILR
31W_ERL1_0_04_C3_30A_GRAY_ILR

31W, LED, 4000 Lumens,
Type Il Wide, 3000K 120V-
277V, ANSI C136.41 7 Pin,
Gray, IP66, Tool-less Entry,
Optional Secondary
Enhanced Surge Protection

Cobra

GE
GE

39W_ERL1_0_05_B3_30A_GRAY_ILR
39W_ERL1_0_05_C3_30A_GRAY_ILR

39W, LED, 5000 Lumens,
Type Il Wide, 3000K 120V-
277V, ANSI C136.41, 7 Pin,
Gray, IP66, Tool-less Entry,
Optional
SecondaryEnhanced Surge
Protection

Cobra

GE
GE

47W_ERL1_0_06_B3_30A_GRAY_ILR
47W_ERL1_0_06_C3_30A_GRAY_ILR

47W, LED, 6000 Lumens,
Type Il Wide, 3000K 120V-
277V, ANSI C136.41, 7 Pin,
Gray, IP66, Tool-less Entry,
Optional Secondary
Enhanced Surge Protection

Cobra

GE
GE

71W_ERL1_0_08_B3_30A_GRAY_ILR
71W_ERL1_0_08_C3_30A_GRAY_ILR

71W, LED, 8000 Lumens,
Type Il Wide, 3000K 120V-
277V, ANSI C136.41, 7 Pin,
Gray, IP66, Tool-less Entry,
Optional Secondary
Enhanced Surge Protection

Cobra

GE
GE

82W_ERL1_0_10_B3_30A_GRAY_ILR
82W_ERL1_0_10_C3_30A_GRAY_ILR

82W, LED, 10000 Lumens,
Type Il Wide, 3000K 120V-
277V, ANSI C136.41, 7 Pin,
Gray, IP66, Tool-less Entry,
Optional Secondary
Enhanced Surge Protection

Cobra

GE
GE

136W_ERL1_0_15_B3_30A_GRAY_ILR
136W_ERL1_0_15_C3_30A_GRAY_ILR

136W, LED,15000 Lumens,
Type Il Wide, 3000K 120V-

277V, ANSI C136.41, 7 Pin,

Gray, IP66, Tool-less Entry,
Optional Secondary

Enhanced Surge Protection
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LED Decorative Luminaires

Post Top

Phillips

Phillips

PDP10050W64LED3KMPPCCLE2

UNIVRCD7MGY

PDP10050W64LED3KMPPCCLES

UNIVRCD7MGY

Post Top, LED 4000
Lumens, Type 13000 K
120-277V, Flat glass
dimmable, UL/CSA listed,
10 KV/KA surge protection,
Gray, 7 pin photoeye
receptical, meets ANSI
C136.31,

UL8750, UL1598, B2-U2-G1

Decorative Post
Top

King Luminaire

K123R-B2AR-II-50(SSL)-1042-120:

277-3K-HSS-K14

WELLINGTON STYLE
Luminaire , LED,4000
Lumens, Type Il Wide,
B00OK 120V-277V, with
Photoeye receptical and
side shield

Decorative Post
Top

King Luminaire

K425R-T1AR-II-50(SSL)-4004-120:

277-3K-HSS-K14

ACCORN STYLE Luminaire

LED,4000 Lumens, Type Il
Wide, 3000K 120V-277V,
with Photoeye receptical
and side shield

Decorative
Pendant

King Luminaire

47W_ERL1_0_06_B3_30A_GRAY_ILR

IAURORA SAG STYLE
Luminaire, LED,4000
Lumens, Type Il Wide,
3000K 120V-277V, with
Photoeye receptical and
side shield, c/w Plumbizer

Decorative
Pendant

King Luminaire

47W_ERL1_0_06_C3_30A_GRAY_ILR

HARBOUR STYLE
Luminaire , LED,4000
Lumens, Type Il Wide,
3000K 120V-277V, with
Photoeye receptical and

side shield, c/w Plumbizer

5.2

Photocell

INTERMATIC

LED4536SC

LOCKING TYPE 120-277
Volt

5.3

Poles

Galvanized Powder Coated Green Poles

17 |Page
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Davit Nova Pole, 122-30-A2206A-F5 22x6 Single Davit, C/W 10"
11" BCD, Galv. & Powder
Valmont 10020-07
Coated Green
Davit Nova Pole, 122-30-A3008A-F5 p0x8 Single Davit, C/W 10"-
11" BCD, Galv. & Powder
Valmont 10170-07
Coated Green
) Nova Pole Type 2C Double Davit Arm,
Double Davit ' 102-75-60202C-F5 Type 1 Flange Galv. &
Valmont
Powder Coated Green
Double Davit  |Nova Pole Type 2 Shaft, 6.5m, Type 1
Pole ! Flange, Galv. & Powder
Valmont
Coated Green
Post Top Nova Pole, 6 metre Galv. & Powder
Valmont Coated Green
Post Top Nova Pole, 7.5 metre Galv. & Powder
Valmont Coated Green
Decorative Powder Coated Black Poles
) Nova Pole Henderson With Transition
Decorative Base ' adapter Powder Coated
Valmont
Black
5.4  |Bases
Decorative Base
Henderson With Transition
Nova Pole,
adapter Powder Coated
Valmont
Black
Service Bases
Open top service base for
. use with Davit and Post Top
Nova Pole Open Top Service Base [NTB36 Open Top noles. Powder Coated
Kelowna Green
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Closed top service base for
use as a remote service
with any pole style. Powder
Nova Pole Closed Top Service Base [NTB36 Closed Top coafced Kelowna Green for
davit and post top poles
and powder coated Black
for decorative pole
locations
5.5 [Electrical Service Disconnect
valid . BSDA6A18 Base Service Disconnect
Manufacturing
6 [Traffic Signals
7 |Landscape and Irrigation
7.1 IController
Configured to
. communicate with Sentinel
Controller Toro Sentinel V3
Central Control c/w level 3
surge protection
Configured to
Rain Bird ESP LXMEF communicate with Rain
Bird 1Q Central Control
For decoder systems;
- configured to communicate
Rain Bird ESPLXD with Rain Bird 1Q Central
Control
. 48"Hx36"Wx16"D
Controller Kiosk Valid Dwg# KSDA48-36-16- W/MW and lockable
Manufacturing |02
handles
Controller Kiosk || ¢ko Precast
Base Ltd. Per Detail Drawing
7.2 Fittings and Appurtenances
19| Page
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Backflow
Prevention
Assembly -
DCVA

Apollo

4A-100 Series

Up to 2"

Apollo

4A-100 Series

2 1/2" or greater

Watts

Series 709w/NRS

2 1/2" or greater

Pressure
Regulating
Valve

Watts

LF25 AUB-DU-Z3

Up to 2", lead free,
double union

Watts

Watts PV 10M

Greater than 2"

Hydrometer

Hydrometer
(1.5")

Netafim

LHM15EM11AAFMEL

ER register
preprogrammed. Output:
gal/pulse red: 0.1 green:
1.0 Instructions: wire

controller to red wire only.

Decoder systems require
manufacturer's decoder
cable. Other systems
require PE39 cable

Hydrometer (2")

Netafim

LHM2EM11AAFMEL

ER register
preprogrammed. Output:
gal/pulse red: 0.1 green:
1.0 Instructions: wire

controller to red wire only.

Decoder systems require
manufacturer's decoder
cable. Other systems
require PE39 cable

Hydrometer (3")

Netafim

LHM3EM11AAFMEL

ER register
preprogrammed. Output:
gal/pulse red: 0.1 green:
1.0 Instructions: wire

controller to red wire only.

Decoder systems require
manufacturer's decoder
cable. Other systems

require PE39 cable
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Electrical
Control Valve
Hunter ICV
Rain Bird PEB
Toro P-220
Low Flow
Control Valve
Hunter ICV
Rain Bird PEB
Toro TPV
Low Flow Filter
Rain Bird QKCHK
Rain Bird PRB-QKCHK
High Flow Filter |z miad Amiad 1.5" Super Installed as per Detail
Drawings.
Air Relief Valve
Rain Bird ARV050 0.5" air relief valve
L. Air/Vacuum Relief Valve 0.75" air relle.fvalve
Rain Bird . w/ compression tee
Kit
and flush cap
Toro T-YD-500-34 0.5" air relief valve
Isolation Valve
Red & White 206 Up to 2"
Resilient Wedge Gate
Clow Valve Model C509 3"
w/flanged ends
Resilient Wedge Gate
Clow Valve Model C515 4" or greater
w/flanged ends
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Quick Coupler
Valve Rain Bird 5-RC
Sprinklers -
Sprayhead
Hunter PRO-SPRAY PRS30
Hunter PRO-SPRAY PRS40
Rain Bird PRS-SAM Series
Toro PRX-COM Series
Sprinklers -
Rotor Hunter PGJ
Hunter [-20
Hunter [-25
Hunter I-40
Rain Bird 3500 SAM
Rain Bird 5000 PL SAM PRS
Sprinklers -
Rotor Rain Bird 5500
Rain Bird 6504
Rain Bird 8005
Toro Mini 8
Toro T5
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Toro T7
Drip Emitter / .
Bubblers Hunter series Installed as per Detail
Drawings.
Rain Bird series Instal!ed as per Detail
Drawings.
. Installed as per Detail
Toro series .
Drawings.
Su.b-::;urface Hunter PLD
Dripline
Rain Bird XFS
Toro DL2000 Series
Netafim Techline HCVXR
Root Zone
Watering
System Hunter RZWS w/ root watering sock
Rain Bird RWS Series | root watering sock
Valve Box /
Extensions o | :
Carson. LLC Specification Grade Locking lid w/stainless steel
Industries bolt and washer
ND
> . Pro Series
Manufacturing
Rain Bird VB-SPR (Super Jumbo for Auto Flush Filter
Valve Box)
Meter Vault Kon Kast 1102
Meter Vault Lid Kon Kast 1102B
Irrigation Vault |xon Kast 1102
23| Page

©©
(o)




al”

City of
Kelowna

Approved Products List - Administrative Policy

Approved Date: April 3, 2023

Date
Section Material Manufacturer Make/Model Size Range Comments/Conditions | Approved
mmfyyyy
IrrigationVault
Base Kon Kast 1102B
Irrigation Vault i i
Lid Excel Metal Fab [3974-2 c/w locking hinge for
support when open
Irrigation Vault
c/w Base Kon Kast 1132
Irrigation Vault
Lid Excel Metal Fab [11040-4 3974-2
Vault support VPSS-1 - with s/s pipe Specify pipe size and
jack Excel Metal Fab |clamp and 1/8 rubber adjustment length when
liner ordering
Vault sealant ili
o Dow Great Stuff Pro to be.utlllzed around vault
openings
Wire Splice Box |arson Locking lid w/stainless steel
. LLC Specification Grade bolt and washer. Grey in
Industries
color
Locking lid w/stainless steel
NDS . .
. Pro Series bolt and washer. Grey in
Manufacturing
color
Pipe
PVC CSA
HDPE UL, ULC, CSA
PE UL, ULC, CSA
Fittings
PVC CSA
HDPE UL, ULC, CSA
24| Page
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Schedule A - Proposed Text Amendments

Section
Bylaw 7900 Schedule 4
Introduction

Bylaw 7900 Schedule 4
Introduction

Bylaw 7900 Schedule 4 Section
0.1

Bylaw 7900 Schedule 4 Section
5.2.2

Bylaw 7900 Schedule 4 Section
7C.1

Current Wording
Policy 266 (Approved
Products List).

n/a

Policy 266 (Approved
Products List).

Approved Products List 266
and Council Policy 265.

x) Specify all irrigation
components from a
coordinated manufacturer’s
line listed in the Subdivision,
Development & Servicing

Proposed Wording
Approved Products List.

Delegation of Authority for
Approved Products List

Provided that all necessary
prerequisites of the
Community Charter the Local
Government Act, other
applicable federal and
provincial enactments, City
bylaws, and City policies have
been met, the General
Manager, Infrastructure is
assigned the authority to
approve and amend the
Approved Products List on
behalf of the City;

Approved Products List.

Approved Products List266
and Council Policy 265.

x) Specify all irrigation
components from a
coordinated manufacturer’s
line listed in the Subdivision,
Development & Servicing

Reason for Change
Rescindment of Council Policy
266

Delegate authority for approval
of and amendments to the
Approved Products List to the
General Manager, Infrastructure.

Rescindment of Council Policy
266

Rescindment of Council Policy
266

Rescindment of Council Policy
266
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Bylaw 7900 Schedule 5 Section
2.1.2

Council Policy 265 —
Engineering Drawing
Submission Requirements.
Section C

Approved Products List Policy
266.

A list of approved waterworks
products is provided by the
City of Kelowna. See Council
Policy 266

“The Professional of record
responsible for the design
confirms that the drawing set
provided complies with Bylaw
7900, Council Policy 265 and
266. Any discrepancies or
deviations are noted below: "

Approved Products List Peliey
266.

A list of approved waterworks
products is provided by the
City of Kelowna. See
Approved Products List.

“The Professional of record
responsible for the design
confirms that the drawing set
provided complies with Bylaw
7900, Council Policy 265 and
Approved Products List. Any
discrepancies or deviations
are noted below: "

Rescindment of Council Policy
266

Rescindment of Council Policy
266
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POLICY 265

City of Kelowna COUI’]CI| POlICV

1435 Water Street

Kelowna, BC V1Y 1J4 Engineering Drawing Submission Requirements
250 469-8500 :
kelowna.ca Established January 25,1999

Contact Department: Utility Planning

Guiding Principle

e To define standards for drawing submissions to the City.

Purpose

e The purpose of this policy is to outline the minimum standards and requirements the City will accept in the
submissions of work(s) and services.

Statement

e These procedures support submissions consistent with Bylaw 7900 - Subdivision, Development &
Servicing. The City Engineer or designate will review each submission for conformance.

A. GENERAL

Drawings may combine various services on one plan but must be clear, readable and agreed upon by the City Engineer
or designate prior to the acceptance of Issued for Construction drawings. Refer to the table below for requirements.

Drawing Submission Options
Combining Services Color Greyscale
Preliminary Designs Yes Yes Yes
Detail Designs Yes Yes Yes
Issued for Construction Yes Yes Yes
Record Drawing No Yes Yes

B. DRAWING STANDARDS

Drawings shall clearly show the existing, proposed and to be abandoned locations of all utilities using offsets from
property lines or boundaries of rights-of-way.

Dimensioning and "offset measurements” required by this policy may be minimized on the construction drawings.
However detailed field measurements are required on the record drawings, for City records, in accordance with this
policy.

Elevations shall be relative to geodetic datum. The horizontal coordinates shall be referenced to the UTM NAD 83
coordinate system. A minimum of one (1) reference bench mark with elevation shall be shown on each design
drawing.

Chainage shall increase from left to right and from bottom to top on a drawing. North should be at the top or right
side of a drawing. North arrow should be placed on the drawing as to not obstruct the design elements.

Where a City of Kelowna standard drawing exists, it shall be sufficient to refer to the appropriate drawing by
reference number and date of issue. Where a standard drawing does not exist, or is unsuitable for a particular case,
detail drawings shall be provided.

(December, 2019)
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All drawings shall be signed and sealed by an appropriate Professional registered in British Columbia.

Sheet Sizes

Drawing shall be submitted using the following standard sheet sizes (outside dimensions):
ANSI D 558.8 x 863.6 (22 x 34)
ANSI B 279.4 x 431.8 (11 x 17)

All drawing submissions must be produced using ANSI D paper size, unless mutually agreed otherwise. ANSI B paper
size to be utilized as a fully scalable half-size plot (field reviews).

Title Block

The City A size block shell shall be used for all drawings. The title shall describe the contents of the drawing (e.g.
key plan, road, etc.) and shall clearly indicate the location of the works by road name(s). Do not include developer
name or legal descriptions in title area.

Scales

The following scales shall normally be used:

Location Plans - 1:2500; 1:5000; 1:10000

Composite Plans - 1:500

Details - 1:100; 1:500; 1:75, 1:20; 1:10

Plan/Profile - Horizontal 1:500 or 1:250
Vertical 1:25 or 1:50

Cross-Sections - Horizontal 1:100

Vertical 1:25 or 1:50

Dimension, Units and Text

All Dimension must be shown in metric and maintain an accuracy of minimum of 2 decimals places. All text shall
be Leroy font and maintain a ratio of 1:10 between the text height and printed line thickness.

e Minimum printed text height is 1.5mm
e Maximum printed text height is 5mm
e Standard text height is 2Zmm

Legend
The legend shall be contained on the City’s standard sheet size.

Media Submissions

Drawings shall be submitted using the following media types:

e Preliminary or design drawings - paper and/or electronic (PDF)
e Record drawings - paper and/or electronic (PDF)
e Record drawings - AutoCAD drawing format and all digital files (i.e. AutoCAD)

Digital files submitted to the City of Kelowna must be in a current AutoCAD drawing file format. The information
may be supplied on either CD, flash drive or other method. The submission must include all files required to create
the project. Any AutoCAD objects used to create the drawing must remain intact and may not be exploded or
modified.

Drawing and Plotting Appearance

The City’s Civil3D template can be downloaded from the City’s website. The template is based on AutoCAD
conventions and plotted drawing appearance, including a title block. All drawing submission must follow the layering,
symbology and line types as contained in the template.

(December, 2019)
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The following information must be included on all drawings;

Plan View;
a) Offset of pipelines from property lines.
b) The Infrastructure, diameter, and material of pipe. (e.g. WAT 250mm PVC DR 25)
c) Offset of service connections from nearest property line.
d) The locations of manholes, clean-outs and services relating to property lines.
e) Information on any curves or deflections, if applicable, to pipe design.
f) Easements; existing and/or required. Reference applicable plan number on the drawing.
g) Future works as required.
h) The extent of work required of the City of Kelowna to make the connection(s) to existing live mains.
i) The location of hydrants, valves, end of the main, services and other appurtenances tied to the nearest
property line.
j) Note the location of any abandoned infrastructure.
Profile View;
a) Surface profiles (existing and design, if applicable) over proposed main.
b) Infrastructure, Length, diameter, material and grade of pipe (e.g. WAT 84 m - 200 mm PVC DR 25 @ 1.15%).
c) Profiles of invert and crown of pipes.
d) Percent grades to two decimal places.
e) Bedding, backfill and surface restoration requirements.
f) Location, diameter, material and invert elevation of all crossing utilities (existing and abandoned).
g) Profile only of any existing, proposed or abandoned infrastructure.
h) storm, sanitary sewers, water and culverts.

C. REQUIRED DRAWINGS

Each set of drawings shall include the following drawings and shall be presented in the same order:

Cover Sheet

The cover sheet shall note the consultant’s name and phone number, a description of the project, the City project
number, legal description of the lands involved, a site location plan and a drawing index of all the drawings provided
in the submission. The following statement must be contained on the cover sheet;

“The Professional of record responsible for the design confirms that the drawing set provided complies with Bylaw
7900, Council Policy 265, and Approved Products List. Any discrepancies or deviations are noted below: “

Legend and General Notes

The legend and note sheet shall contain the project legend and general project notes any specific notes must be
contained on the appropriate drawing.

Composite Plan

The composite plan shall show the area being served with lot numbers, and all active and proposed Works and
Services. Geodetic survey monuments will be shown.

Removal Plan
The removal plan shall show any infrastructure or objects that will be removed during the proposed Works and
Services.

Road Drawings (Plan/Profile)

Both plan and profile stationing must be tied to a property line or road boundary. Drawings shall show width of road,
road structure, width of shoulders and the offset of curb from property line.

Chainages of the B.C. and E.C. of horizontal curves shall be shown together with the delta angle, centreline radius,
tangent length, and centreline arc length. Curb radii are not required if the centreline radius and road width are
shown, except on curb returns at intersections and at the end of cul-de-sacs.

(December, 2019)
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The percent grade to two (2) decimal places shall be shown on the profile, together with the following information
on vertical curves:

a) The chainage and elevations of B.C., E.C. and P.I.

b) The external value, e.

c) The length of vertical curve.

d) The chainage and elevation of the low spot of sag curves.

e) Kvalue of vertical curvature (crest on sag).

Profiles are to show all relevant surface features including:

a) Existing ground elevation along the centreline of proposed roadway and/or the edge of existing asphalt.

b) Existing curbs, gutters and sidewalks.

c) Elevation of private driveways, doorways, and sidewalks at property line, and any other relevant information.
d) The designed gutter and/or centreline grade.

On super-elevated curves and crossfall sections, the drawings shall show a profile of each gutter with pertinent
gutter elevations either on the profile or in tabular form. At all intersections, the drawing shall show a profile of
each curb return with pertinent gutter elevations.

The profile shall be shown at true centreline length and projected above to the plan in as close a relationship as
possible. The plan shall show the location of catch basins (using road chainage) and catch basin leads.

Water Drawings

Plan and Profile
The following information shall be shown:

The top half of a Plan/Profile sheet shall show the Plan view, and shall show the legal layout, with legal descriptions
of all properties, the location of all sidewalks, catch basins, underground utilities such as sewer, storm, water,
telephone, television, fibre, power, manholes, valves, hydrants, and all survey monuments, etc.

Drawings shall also show existing dwellings, fences, trees, hedges, unusual ground features, existing roads and
driveways including the type such as asphalt, concrete or gravel.

Baselines and proposed works are to be referenced to legal corner(s) on each sheet. Dimensions of road allowances
are to be shown on each sheet.

Plan View:
The following information shall be shown on the PLAN VIEW:

a) Information as detailed under "General" and "Drawing Standards".

b) The location of hydrants, valves, end of the main, services and other appurtenances dimensioned from the
nearest property line.

c) Size, type, make & model of pipes, valves and fittings. This information can be placed on drawing as note
or as a table.

Profile View:
The following information shall be shown on the PROFILE:

a) Information as detailed under "General" and "Drawing Standards".
b) Invert elevations of fittings or other appurtenances.

Storm Sewer and Sanitary Sewer Drawings

Plan and Profile -infrastructure must be separated, refer to Section A.

(December, 2019)
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The top half of a Plan/Profile sheet shall show the Plan view, and shall show the legal layout, with legal descriptions
of all properties, the location of all sidewalks, catch basins, underground utilities such as sewer, water, telephone,
television, power, manholes, valves, hydrants, and all survey monuments, etc.

Drawings shall also show existing dwellings, fences, trees, hedges, unusual ground features, existing roads and
driveways including the type such as asphalt, concrete or gravel.

Baselines and proposed works are to be referenced to legal corner(s) on each sheet. Dimensions of road allowances
are to be shown on each sheet.

The drawings shall show the structural details of all manholes and chambers, etc. not covered by standard drawings.
Where the sanitary sewers and storm drains or other utilities are to be installed in a common trench, a typical cross-
section showing vertical and horizontal distances between pipes and classes of pipe and bedding shall be shown.

Plan View:

The following information shall be shown on the PLAN VIEW:

h)

Information as detailed under "General” and "Drawing Standards".

Unique Manhole identification numbers.

For pipes servicing lots, inverts of connections at property line. Inverts to be "boxed in" for easy identification
and dimensions from nearest property line.

For pipes servicing lots, basement elevations on each house.

For sanitary sewer, where service connections are required, location of existing septic tanks.

For storm drainage, features such as ditches, culverts, streams, channels, etc.

Size, type, make & model of pipes, valves, and fittings. This information can be placed on drawing as note
or as a table for information to servicemen and to confirm parts are on approved products list. For pipes
servicing lots, basement elevations on each house.

A table including catch basin information, coordinates and rim elevations.

Profile View:

The following information shall be shown on the PROFILE (bottom of sheet):

a)

D O N O
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Information as detailed under "General” and "Drawing Standards".

Invert elevations at both inlet and outlet of manholes.

Designation of manhole stationing.

Unique manhole identification number.

For pipes servicing lots, basements elevation with symbols.

For pipes servicing lots, service connection symbols for invert elevation at the property line.
Rim elevations of proposed or adjusted manholes, as required.

Lot Grading Plan

Shall be at 1:500 scale and identified as per key plan system if more than one sheet is required. Plan shall note:

a)

O
— —— —

D a0

The pre-development contour lines. This topography shall extend a minimum 30.0 m outside the
development site;

all existing corner lot elevations (un-circled);

all proposed corner lot elevations (circled);

The proposed building envelope with the Minimum Basement Elevation (MBE) noted;

The slope of the lot (directional arrow), noting a minimum 1% grade on the lots;

The minor (5 year return) storm sewer system with the flows noted per section and the accumulated flows

from all upstream sections. Provision must be made for upstream development potential where applicable;

The major (100 year return) system. The Consultant shall note wherever the major system is not in the pipe

or the roadway, showing the routing and flows for the 100 year return storm;

All swales proposed to affect the submitted Storm Water Management Plan;

Indicate how the development proposal will affect adjacent lands. Attempts should be made to "meet”

existing elevations along the development boundary;

A legend noting all items proposed in the Storm Water Management Plan. Applicable "General Notes”

should also be included.

Storm Water Management Plan (SMP)

a)

Site and surrounding area (400 m minimum outside development) showing roads and major features (1:2500
scale). A small location plan of the watershed is also to be included.

(December, 2019)
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Contours of existing ground (1.0 m intervals where slope <20%, 2.0 m >20%) for the site and surrounding area
mentioned above.

Major flood routing (1:100 year); show as arrows and indicate if in pipe or on surface show an "open" arrow
for surface routes and the same arrow "shaded" for routes in pipes).

Detention pond details, if applicable.

Area, in hectares, of development and the total area of drainage basin.

Directional arrows of flow within the site and on surrounding areas.

Sub-catchment boundaries, coefficients and areas.

Pipe system including size, grade, and minor and major flows (a table may be utilized).

The subject development is to be highlighted.

Erosion and Sediment Control Plan

This plan is to detail methods and procedures that will be used to prevent or minimize soil displacement and transport
of sediment from the Development site. This is to include methods to prevent or minimize soil transport onto
adjacent properties or onto existing roads adjacent to the site (i.e. tracking from vehicles). Preventative methods
of soil displacement on the site are to be detailed. The drawing shall show the following:

a)
b

D O 0N
—_——_—

)
~

g)

Existing contours of the site at an interval sufficient to determine drainage patterns.

Final contours if the existing contours are significantly changed.

Final drainage patterns/boundaries.

Existing vegetation such as significant trees, shrubs, grass, and unique vegetation.

Limits of clearing and grading.

Erosion and sediment control measures (temporary and permanent) including locations, names and details,
in accordance with "Best Management Practices for Erosion and Sediment Control - Upland Works, City of
Kelowna" and "Land Development Guidelines for the Protection of Aquatic Habitat - DFO + BCMOE".

Storm Drainage systems including drain inlets, outlets, pipes, and other permanent drainage facilities
(swales, waterways, etc.).

The plan must have a narrative section describing the land, the disturbing activity and details of the methods used
for controlling erosion and sedimentation. Include a description of the procedures for construction and maintenance
of the control measures. Note the persons involved in maintenance and provide a maintenance schedule that is to
be followed.

Street Lighting Plans

Shall be a plan view (1:500) of the street lighting proposal. There shall be General Notes included on the Plan
noting reference(s) to the Municipal Standards and Specifications and the appropriate design criteria. Generally,
street lights shall be located at all intersections and within 1.0 m of the side property lines. Any street lighting
plan(s) should be accompanied with the photometric calculations. All designs must be sighed and sealed by a
Professional Engineer qualified to do street light calculations.

Traffic Signal (Control Devices) Plans

Traffic signal designs are highly specialized and will therefore be prepared, signed and sealed by a Professional
Engineer qualified in this area of expertise.

Traffic signals will be designed in general accordance with Sections 402.6 of the Ministry of Transportation Electrical
and Traffic Engineering Manual. Contrary to this manual the City uses NEMA phase designations as opposed to the
Ministry movement designations. Traffic signal designs will also conform to the British Columbia Motor Vehicle Act
and the Manual of Uniform Traffic Control Devices for Canada.

Traffic signal timing/coordination plans will typically be provided by the City. In the case where this work is to be
provided by the Developer; a qualified traffic Professional Engineer with PTOE certification is retained by the
Developer.

The following information shall be shown on the PLAN VIEW:

a)
b)
<)

Information as detailed under “General” and Drawing Standards”.

The plan will be at a scale of 1:200 with north arrow oriented at 0 degrees.

Existing and proposed civil information including roadway, sidewalks, letdowns, underground utilities,
signing and road markings.

(December, 2019)
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d) The designed signal including pole locations, controller location, conduits (power and communications),
junction boxes, wiring/cabling, point of electrical service and any additional information required by the
City.

General notes.

Existing signal equipment to be retained and/or removed.

City colour code chart.

Pole coordinate table.

Signal display schematic.

Intersection illuminance table.

Loop detector coordinate table (if applicable).

Image sensor table (if applicable)

References to Supplementary Standard Drawings.

n) A table to provide pole coordinates and top of base elevation.

-
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The following information shall be shown on the ELEVATION VIEW:

a) Information as detailed under “General” and Drawing Standards”.

b) The plan will be at a scale of 1:75.

c) Elevation and description for each signal pole including corresponding concrete base type, signal displays,
luminaire, pushbuttons, sighs and image senor (if applicable).

d) Pre-approved product list for applicable equipment to be supplied.

e) References to Supplementary Standard Drawings.

Street Signs and Road Markings Plans

Provide a plan which clearly shows existing and proposed traffic road markings and signage. All details will be to
MUTCD standards (Manual of Uniform Traffic Control Devices for Canada prepared by the National Committee on
Uniform Traffic Control) unless otherwise accepted by the City. Additional reference to the Ministry of
Transportation and Highways - Manual of Standard Traffic Signs and Pavement Markings may be used when specific
signs are required that are not denoted in the MUTCD. The plan will be at a scale of 1:500.

The following information shall be shown on the Plan:

a) Information as detailed under “General” and “Drawing Standards”.

Existing and proposed roadway, sidewalks, letdowns, signing and road markings.

Existing signing and road markings to be retained and/or removed.

The designed road markings.

The designed signing including overhead signs mounted on pole structures.

) The sign offset and method of installation as denoted on Supplementary Standard Drawings.

D O n o
—_——_—

-

Traffic Control Plan

Detailed routes for traffic including vehicle, cyclist and pedestrians, construction traffic and Traffic Control on
existing roads affected by construction shall be prepared and implemented in accordance with the current Traffic
Control Manual for Work on Roadways, the Manual of Uniform Traffic Control Devices for Canada, all City of
Kelowna Bylaws that pertain to Traffic Control and all WorkSafeBC regulations.

Construction Details

Show all proposals for construction which are not covered or specifically detailed in the City Standards and
Specifications. Where there is a City Standard, it is expected to refer to the Drawing Number. It is not necessary to
include or provide work(s) for which there is a Standard Drawing.

Electrical, Gas and Communication Utilities

Per appropriate authority (individual utilities may provide separate drawings).

Road Cross-Section Plans

Shall be scaled at 1:100 horizontal and 1:50 vertical and shall note the existing ground elevation, the proposed
elevations of the road centreline, the curb and gutter (or road edge) and property lines. Cross-sections are required
at 20.0 mintervals. The City Engineer may waive or reduce the number of sections required where the information
is not beneficial. Additional sections may be required or requested where excessive cuts or fills are involved.
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D. DRAWING SUBMISSIONS

The first complete design submission shall consist of:

a) One complete electronic set (PDF);
b) Two complete paper sets of drawings;
) Two lot grading plans;
) Soils report (to verify road structure design) (Soils reports shall be required on all new road
construction design) in accordance with Subdivision, Development & Servicing Bylaw;
e) Utility calculations for water, sanitary, storm sewer to confirm that designed is in accordance with
Subdivision, Development & Servicing Bylaw;
f) Owner/consulting engineering confirmation letter;
g) Quality Control and Assurance Plans for:
1.Design;
2.Construction; and
3.Record-keeping all in accordance with Schedule 3 of the Subdivision, Development &
Servicing Bylaw.

C
d

Subsequent design submissions requiring changes to the previous submission shall consist of:

a) One complete electronic set (PDF);

b) Two complete sets of paper drawings;
c) A complete construction cost estimate;
d) Al submissions subsequent to first submission shall have highlighted with yellow any changes made by the

Design Engineer which are in addition to "Red Line" changes required by the City;
e) Items "Red Lined" must be addressed by the Design Engineer. Failure to do so will result in submissions being
returned.

The Issued for Construction submission shall consist of:

a) One complete sealed electronic set (PDF).

b) A complete construction cost estimate.

c) Four complete hard copy sets of sealed drawings.
d) Electronic digital files.

E. CONSTRUCTION ESTIMATE

The construction cost estimate shall be broken down in a format as approved by the City Engineer or designate.
These items and costs will be reviewed and amended where or if necessary.

F. RECORD DRAWINGS AND SERVICE INFORMATION

Record drawings, new and decommissioned service connection cards, hydrant data sheets and construction estimate
must be submitted to the City Engineer or designate. Record drawings shall include relevant construction and design
information. Notes shall be modified to reflect actual construction. Any existing infrastructure that has been
abandoned in place must remain on the drawing and be labeled accordingly. Any infrastructure removed during
construction must be deleted from the record drawings.

AutoCAD data that is forwarded to the City by the Consultant must conform to the requirements and formats set out
herein. The AutoCAD data submission must be same file that was used to generate the hard copy. Failure to comply
will result in work being returned to the Consultant for correction at the Consultant’s expense.

Service connection cards, Service disconnect cards and hydrant data sheets in the format provided by the City are
to be forwarded to the City Engineer or designate at the time of submission of the record drawings. The service
records shall clearly detail the location of all services. If connections are skewed to the property line, the connection
shall be located at the main by showing the distances from property lines as well as located at the property line.
The hydrant data sheets must be supplied for each hydrant and include fire flow data to confirm that they meet
Bylaw 7900.

(December, 2019)
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The following procedures shall be followed in the submission of "Record” drawings for municipal acceptance:

a) Record drawings and service information must be submitted within 90days of the issuance of substantial
completion.

b) Sealed record drawings and all information noted within section F. One marked-up set of the record prints
may be returned to the Consultant for revisions.

c) Drawings must be signed and sealed by an appropriate professional registered in British Columbia. The
drawings must contain either no disclaimer or the following statement.

“l hereby give assurance that the new works shown on this drawing were inspected during construction and
substantially reflect the installed works in all material aspect”

a) Record drawings shall include the following drawings:
a. All drawings contained in the issued for construction set.
b. Design drawings not requiring "Record” but shall be included as paper prints for City records are:
c. Storm Water Management Plan.
d. Erosion and Sediment Control Plan.
e. Road cross sections.
b) The Professional Engineer shall also submit the "Assurance of Professional Field Inspection and Compliance
Form"
c) Final inventory sheets of infrastructure installed in format as provided by the City Engineer or designate.

Amendments

RESOLUTION: R1114/19/12/09
REPLACING: R375/10/04/26; R1039/08/11/24; R445/01/06/04; R59/99/01/25

(December, 2019)
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What is the Approved Products List? Kelowna

POLICY 266

oyt Council Policy

1435 Water Sweet

Klcrwna, BC VY 114 Subdivision, Development & Servicing -
o Approved Products List

APPROVED July 23,2002

» Comprehensive list of products approved for
installation in City infrastructure projects, S ey e

This palicy specifies the Approved Products to be used in the construction of Works and Services in the City of Kelowna. This
list will be expanded and amended from time to time.

The purpese of the Policy s to:
(a) Standardize the products used across the City;

L] L - L] L]
, ™) Yo limet the number of certain products that can be used within the Ciy, to ensure that staff is trained to
maintan those items, and to limit the mventory necessary for maintenance;
I I (5] To make 2t easier for contractors & suppliers to select products for use and minimize emars.
See Subdrison, Development & Servicing Bylaw 7900 Schedules 4 & § and Standard Detail Drawings for detaded information

on design and constructicn mquuemrnh For Dlwlopmem Projects, any requests for project specific variances shall be made
zozh:(uy Engineer who will di f the request warrants rewew by the

valves, hydrants, manholes, irrigation and i e NI

to the Civic Oy Support C alang with all supparting techrscal information, The
Coordinator will determine if the rtquuv warants review by the respectave Civic Operatians Manager responsible for those
products

street lighting. -

A, WATERWORKS DIVISION

Waterman and Servce Ppe
Fittings & Appurtenances
Valves

Mydrants and Hydrant Pasnt
Brass Service Fittings
Kiosks

PR rw N

B SANITARY SEWER AND STORM DRAINAGE WORKS
3. Sanitary Sewer and Storm Drainage Pipes
Fittings and Appurtenances

» Suppliers & manufacturers must apply, and
their products evaluated prior to acceptance, B

1. lirigation Products

D. STREET LIGHTING
L LED Cobra Luminssres
LED Decorative Luminasres

» Council Approval is required. e




Purpose of Policy Kelowna

» Ensure high quality and long-last
infrastructure,

» Standardize products for consistency,
» Limit inventory for maintenance efficiency,

» Make it easier for contractors & suppliers to
source products.
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Why Rescind the Policy? Kelowna

» Improve administration efficiency,
» Suppliers constantly contacting City for inclusion of their products,

» Technical information and analysis is required to support each
product evaluation,

» Inefficient to prepare Council report for each product request,

» Backlog of requests waiting for approval.
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What will it be replaced with? Kelowna

» Council Policy would be replaced with Administration Policy,
» Administration Policy includes:

» Product Review Request Form and process (available on City Website),
» Multi-department evaluation committee that reviews each requests,

» Sign-off by General Manager, Infrastructure

» Council approval no longer required.
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Next Steps Kelowna

»Rescind Council Policy 266,

» Amend Bylaw 7900 — Subdivision,
Development & Servicing Bylaw,

» Amend Policy 265 Engineering ,
Drawing Submission

w2 m‘ Wsa ’w

Requirements.

»Implement APL Administration
Policy.







CITY OF KELOWNA

BYLAW NO. 12512
Amendment No. 23 to Subdivision,
Development and Servicing Bylaw No. 7900

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts that the City of
Kelowna Subdivision, Development and Servicing Bylaw No. 7900 be amended as follows:

1.

THAT SCHEDULE 4 - GENERAL be amended by deleting “Policy 266 (Approved Products List)
and replace it with “Approved Products List”;

AND THAT SCHEDULE 4 - GENERAL be amended by adding the following after “Policy 266
(Approved Products List)":

“Delegation of Authority for Approved Products List

Provided that all necessary prerequisites of the Community Charter the Local Government
Act, other applicable federal and provincial enactments, City bylaws, and City policies have
been met, the General Manager, Infrastructure is assigned the authority to approve and
amend the Approved Products List on behalf of the City”;

AND THAT SCHEDULE 4 - Section 0.0 General Design Considerations, 0.1 General be
amended by deleting “Policy 266 (Approved Products List)”;

AND THAT SCHEDULE 4, Section 5 Roadway Lighting, 5.2 Codes, Rules Standards and
Permits, 5.2.2 be amended by deleting "266";

AND THAT SCHEDULE 4, Section 7 Landscape and Irrigation, 7C.1 (x) General Irrigation
Requirements be amended by deleting “Policy 266";

AND FURTHER THAT Schedule 5, CONSTRUCTION STANDARDS, Section 1.
CONSTRUCTION SPECIFICATIONS, 2.1 General, 2.1.2 be amended by deleting “See Council
Policy 266" and replace it with “See Approved Products List”.

This bylaw may be cited for all purposes as "Bylaw No. 12512, being Amendment No. 23 to
Subdivision, Development and Servicing Bylaw No. 7900."

This bylaw shall come into full force and effect and is binding on all persons as and from the
date of adoption.
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Read a first, second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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Report to Council

City of
Kelowna

Date: April 17, 2023

To: Council

From: City Manager

Subject: Water and Wastewater Service Agreements Between Kelowna and the District of Lake
Country

Department: Infrastructure

Recommendation:

THAT Council receives for information the report from the Infrastructure General Manager dated April
17, 2023, with respect to Water and Sewer Service Agreements between Kelowna and the District of Lake
Country;

AND THAT the Mayor and City Clerk be authorized to execute the Bulk Water Supply Agreement and the
Sewer Services Agreement on behalf of the City of Kelowna;

AND FURTHER THAT the 2023 Financial Plan be amended to include $1.3 million for the Beaver Lake
Service Area Sewer Extension project funded from the Wastewater Utility.

Purpose:

To secure water supply for Kelowna’s far north end area and provide wastewater disposal services to the
District of Lake Country via agreements with the District of Lake Country.

Background:

In 2020, City of Kelowna staff entered negotiations with the District of Lake Country (DLC) and Okanagan
Indian Band (OKIB) staff to craft agreements on mutually shared services that would benefit each
community. This work culminated in the Memorandum of Understanding (MOU) between the parties
which was signed in February 2022.

Over the past year, the negotiation of several legal agreements has been conducted between the three
partners and the Government of Canada. The parties are actively finalizing six separate legal agreements
for the following subjects:
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MOU Ref # | Agreement Description Status
1 Water supply agreement between Kelowna and the District | Subject of this report
of Lake Country
2&3 Water and sewer agreement between Kelowna and OKIB Under Final Review
4a Sewer permit agreement between Kelowna, OKIB and | Complete
Canada
4b Rail Trail Agreement between Kelowna and OKIB Under Final Review
4C Commonwealth Road permit between Kelowna, OKIB and | Being developed
Canada
5 Sewer Agreement between Kelowna and the District of | Subject of this report
Lake Country
Discussion:

The Bulk Water Supply Agreement (MOU Reference #1) and the Sewer Services Agreement (MOU
Reference #5) between Kelowna and Lake Country are ready for execution. Both agreements are
attached to this report: Bulk Water Supply Agreement (Attachment #1) and, the Sewer Services
Agreement (Attachment #2)

a. Bulk Water Supply Agreement Highlights.

Service Area: The District of Lake Country has provided water to the City of Kelowna for distribution to
most properties in the Beaver Lake Industrial area. However, DLC has continued to directly service
properties within Kelowna on Shanks Road, properties north of Beaver Lake Road, as well as one
property on Indian Reserve #7 (IR#7). This agreement transfers the responsibility of providing water
service to all customers within the Kelowna municipal boundary to the City of Kelowna, including
properties on IR#7. Servicing OKIB lands on IR#7 is the subject of Agreement 2&3 as referenced in Table
1.

Term: The agreement is for 20 years. Kelowna must provide a request to renew at least 5 years before
the end of term.

Capacity: The agreement specifies a supply capacity limit as of the date of signing based on existing,
agreements and design demand expectations of the developed area. The capacity limit incorporates the
built form of IR#7 as of 2022. As part of the MOU the three parties agreed that water and sewer growth
costs would only be applied to OKIB properties for development that exceeds the built form in 2022. For
the City of Kelowna, the agreement provides the capacity to service our existing built form only. The City
cannot apply Development Cost Charges (DCC's) for DLC infrastructure. Therefore, the City will have to
purchase additional capacity from DLC under this agreement to allow for development in the Service
Area. The City may recover these costs from developers wishing to increase their water allotment by
using the Local Service Area process for individual properties. Schedule B of the Bulk Water Supply
Agreement includes a parcel-by-parcel allotment of the agreement service capacity. This allotment is
based on the design demand from our Subdivision, Development and Servicing Bylaw #7900.

Water Rates: Water rates for Kelowna will be determined by DLC council in a manner that is derived from
their cost of providing water in a rate setting process that is open and transparent. This is similar to the
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method that Kelowna will determine DLC's cost of wastewater and how the City determines the cost of
providing wastewater service to UBC Okanagan.

b. Sewer Services Agreement Highlights

Service: The agreement allows DLC to send excess treated wastewater effluent to Kelowna for further
treatment and disposal in Kelowna. DLC currently discharges their treated effluent to ground and that
system is at capacity. The agreement allows DLC to determine a long-term solution to their disposal
capacity challenge. Only treated effluent will be received by Kelowna.

Term: The agreement term is ten years.

Capacity: The agreement limits the wastewater discharge to 15 litres per second. In general, Kelowna's
collection system can handle this capacity for the duration of the term. Upgrades to the McCarthy lift
station and an extension of the gravity sewer on Beaver Lake Road are required to receive DLC effluent.
Operationally there are advantages to the City in receiving treated effluent as it will dilute wastewater in
the area and should reduce odour generation in our system between Jim Bailey Crescent and the Airport.

Wastewater Rates: Council approved a rate of $0.30 per cubic metre to charge DLC on November 14,
2022. This rate reflects the operating impact (only) of this temporary service agreement and was set
within the context of the entire package of agreements between Kelowna, DLC, and OKIB. There are no
capital improvement or recovery cost charges applied to DLC during the term of the agreement.

Cost of connection and capacity improvement: Contrary to the intention of previous water supply
agreements, the City of Kelowna has not, and legally cannot, charge water DCCs to pay to DLC for growth
in Kelowna’s supply area. An estimate of the DCCs not collected in the past for development that has
been approved by Kelowna exceeds $2 million. To address this past gap, this Sewer Services Agreement
commits Kelowna to fund the infrastructure needed to provide the capacity upgrades and necessary
sewer pipe extension to allow DLC to connect to our sewer. It is requested that the 2023 Financial Plan
be amended to create and fund $1,300,000 for the Beaver Lake Service Area Sewer Extension Project
funded from the Wastewater Utility. The project will be constructed by the City to facilitate DLC's treated
effluent disposal needs with a connection provided in 2023 and pump station upgrades completed before
the end of 2024.

Conclusion:

The water and sewer agreements are two key components in the suite of agreements envisioned in the
2022 MOU between Kelowna, DLC and OKIB. The water agreement clarifies key terms and allows the
City to commit to providing water to OKIB as envisioned in the MOU. The commitments, both financial
and technical, are consistent with the broader goals of resolving the many issues being addressed by the
MOU.

Internal Circulation:
Communications
Financial Planning
Revenue Services
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Considerations applicable to this report:

Financial/Budgetary Considerations:
The wastewater fees will recover the additional operating costs for Kelowna.

Communications Comments:
A formal signing ceremony will be held to jointly complete several OKIB, DLC and Kelowna agreements.

Considerations not applicable to this report:
Legal/Statutory Authority:

Legal/Statutory Procedural Requirements:

Existing Policy:

Submitted by: M. Logan, Infrastructure General Manager

Approved for inclusion: D. Gilchrist, City Manager

Attachment 1 — Bulk Water Supply Agreement
Attachment 2 — Sewer Services Agreement

cc:  Divisional Director, Corporate Strategic Services
Acting Division Director, Financial Services
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BULK WATER SUPPLY AGREEMENT

BETWEEN:

DISTRICT OF LAKE COUNTRY

AND:

CITY OF KELOWNA

Dated for Reference: April 17, 2023

Copy of
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BULK WATER SUPPLY AGREEMENT

Dated for reference the 17" day April 2023.

BETWEEN:
DISTRICT OF LAKE COUNTRY, a municipality under the
laws of British Columbia having an office at 10150 Bottom
Wood Lake Road, Lake Country, British Columbia, V4V 2M1
(“DLC”)
AND:
CITY OF KELOWNA, a municipality under the laws of
British Columbia having an office at 1435 Water Street,
Kelowna, British Columbia, V1Y 1J4
(“Kelowna”)
BACKGROUND
A. DLC’s municipal council has approved the entering into of this Agreement;
B. Kelowna’s municipal council has approved the entering into of this Agreement;
C. DLC’s Waterworks System has capacity to handle the supply and sale of water, as a
commodity, to Kelowna as contemplated in this Agreement;
D. DLC and Kelowna wish to enter into this Agreement to confirm the covenants, terms and
conditions upon which water shall be supplied by DLC to Kelowna; and
E. The supply of water provided within this Agreement is in the spirit of cooperation outlined

in a Memorandum of Understanding made as of January 25, 2022, between DLC, the
Okanagan Indian Band (OKIB) and Kelowna.

SECTION 1. DEFINITIONS

In this Agreement, the following terms shall have the following meanings ascribed to them:

a. “Agreement” means this agreement, titled “Bulk Water Supply Agreement’,
including the recitals and schedules hereto, as may be amended and
supplemented from time to time in writing;

b. “‘Bulk Meter” means an apparatus located or to be located at the locations shown
in the map attached as Schedule A and approved by DLC for measuring and
recording the quantity of bulk water passing from DLC’s Waterworks System to
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Kelowna’'s Waterworks System for supply of water to End Users in the Supply
Area;

“Connection Works” means the supply mainline works necessary to connect
DLC’s Waterworks System to Kelowna’'s Waterworks System used to supply water
to the Supply Area in accordance with this Agreement;

“Design Demand” means the theoretical water demand equal to the sum of the
calculated demands of individual properties in the Supply Area, as calculated in
accordance with Kelowna’s Subdivision, Development and Servicing Bylaw 7900,
as amended from time to time. For clarity, the Design Demand will be used for
infrastructure planning, as well as calculating the cost of DLC Waterworks System
growth requirements;

“Effective Date” means January 1, 2023;

"End User" means a property owner or occupier ultimately utilizing water supplied
from DLC to Kelowna in accordance with this Agreement;

“MOU” means the Memorandum of Understanding made as of January 25, 2022,
between Lake Country, OKIB and Kelowna;

“Party” means a party to this Agreement;

“Peak Day Supply Capacity” means the maximum daily quantity of water that
the DLC’s Waterworks System has the capacity to provide to the Supply Area in
accordance with this Agreement;

“Supply Area” means those areas shown outlined on the map attached as
Schedule A, and includes the areas within the existing water supply agreements,
being:

() the Bulk Water Agreement between Winfield and Okanagan Centre Irrigation
District (subsequently renamed District of Lake Country) and Kelowna dated
December 9, 1994; and

(i) the Amended City of Kelowna Water Supply Agreement between Kelowna,
DLC and Hiram Walker & Sons Ltd. dated September 1, 1999;

“Term” shall have the meaning ascribed to it in Section 3.a below;

"Water Bylaw" means DLC’s Water Regulation and Rates Bylaw No. 984, 2016, as
amended, revised, consolidated, or replaced from time to time;

“Waterworks System” means the system of water mains and pipes, pumps, and
other facilities and equipment used to supply potable water.
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SECTION 2.

SECTION 3.

SECTION 4.

INTERPRETATION

The following are the Schedules attached to and incorporated in this Agreement by
reference and deemed to be a part hereof:

(i) Schedule A — Map of Water Supply Area

(i) Schedule B — Water Demand Analysis Memorandum

Any act or enactment referred to herein is a reference to an enactment of the Province
of British Columbia and regulations thereto, as amended, revised, consolidated or
replaced from time to time, and any bylaw referred to herein (as may be cited by short
title or otherwise) is a reference to an enactment of the municipal council of DLC or
the municipal council of Kelowna (as the case may require), as amended, revised,
consolidated or replaced from time to time.

EFFECTIVE DATE / TERM OF AGREEMENT
This Agreement shall take force and be of effect as of the Effective Date.

Subject to a termination in accordance with subsection 3.d or Section 8, or to a
renewal in accordance with subsection 3.c, this Agreement shall have a term of
twenty (20) years from the Effective Date (the “Term”).

If Kelowna wishes to renew this Agreement for a further term after the expiry of the
Term, Kelowna shall give a written notice to DLC of its desire to renew no later
than five (5) years prior to expiration of the Term. Upon receipt of such a written
notice, DLC and Kelowna agree that they will meet and communicate with one
another in good faith in an attempt to negotiate a new agreement for a renewal
term on terms and conditions that may be mutually agreeable. If a new agreement
for a renewal term is not negotiated and entered into by the date that is three (3)
years prior to the expiry of the Term, then there shall be no renewal.

The Parties agree and acknowledge that if any of the “Proposed Specific
Agreements” identified in section 3 of the MOU is not ratified and entered into by
the date that is two (2) years from the Effective Date, then, unless the Parties have
otherwise by then mutually agreed to waive the requirement for any such Proposed
Specific Agreement(s) to be entered into, this Agreement may be terminated by
either Party, at their sole discretion, by delivering at least one (1) year’s written
notice to the other Party.

WATER SUPPLY

During the Term, DLC shall supply water, in an amount not to exceed the Design
Demand or the Peak Day Supply Capacity, to Kelowna for distribution to and use
within the Supply Area, subject to the terms and conditions of this Agreement.
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The initial and baseline Design Demand at the commencement of this Agreement
shall be 1,800,000 cubic metres per year. The parties agree that the Design
Demand may be increased during the Term, proportionally with any increases to
the Peak Day Supply Capacity, in accordance with subsection 4.e. below.

The initial and baseline Peak Day Supply Capacity at the commencement of this
Agreement shall be 5,200 cubic metres per day (60 litres per second). The parties
agree that the Peak Day Supply Capacity may be increased during the Term, up
to a maximum Peak Day Supply Capacity of 10,000 cubic metres per day (115.7
litres per second), in accordance with subsection 4.e. below.

Notwithstanding any limitations of water supplied under this Agreement, in the
event of a fire in the Supply Area, DLC will provide a flow rate of up to 225 litres
per second for a period of three (3) hours.

DLC and Kelowna acknowledge and agree that developmental growth will occur
in the Supply Area during the Term, and DLC will bill Kelowna for any required
costs for DLC to incrementally increase the Design Demand and Peak Day Supply
Capacity (above their initial and baseline amounts). Kelowna agrees to pay for
capacity increases and amendments to the Design Demand and Peak Day Supply
Capacity in this Agreement based on an agreed funding formula that is fair to both
parties, to be established in the same manner as described for rates and charges
in subsection 5.b below and confirmed as a fee in the Water Bylaw. Kelowna
agrees to pay the required fee(s) for any increases in Desigh Demand and Peak
Day Supply Capacity in advance of development occurring.

Upon confirmation of increases to the Design Demand/Peak Day Supply Capacity,
receipt of the fee(s) associated with such increases by DLC from Kelowna and
construction and implementation of necessary works by DLC (if any), DLC agrees
to maintain the increased capacity in DLC’s Waterworks System to provide an
adequate supply of water in accordance with the terms and conditions of this
Agreement.

Subject to the Peak Day Supply Capacity, the quality and quantity of water to be
provided by DLC under this Agreement will be substantially the same as the quality
and quantity of water provided by DLC to the users of water within the municipal
boundaries of DLC. DLC is not obligated to provide water at a greater level or
degree than the level or degree to which water is provided elsewhere within the
DLC.

DLC makes no representation or warranty that the level or degree of water
provided under this Agreement will be maintained or continued to any particular
standard, other than as stated expressly herein. DLC does not guarantee water
pressure, water quality, continuous supply. DLC reserves the right at any time,
without notice, to change the operating pressure, water source, to turn on or turn
off water, or to change the direction of flow within DLC’s water main(s).
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SECTION 5.

DLC shall not be liable for any damage or other loss caused by changes in water
pressure, water source, shutting off water, changes in direction of flow, or by water
containing sediments, deposits, or other foreign matter.

Kelowna acknowledges and agrees that there may be from time-to-time
interruptions or reductions in the volume of water, and that DLC will not be held
liable for any losses, costs, damages, claims or expenses arising from or
connected with a temporary interruption or reduction in the volume of water
provided under this Agreement.

Nothing in this Agreement shall obligate DLC to supply water when the licensing,
supply or infrastructure is unavailable; and without limiting the foregoing, supply or
infrastructure will be considered unavailable when:

(i) the proposed supply of water would exceed limits under applicable water
licences and permits;

(i) DLC’s water supply is limited by watershed or water source limitations;
(iif) DLC’s water distribution or treatment capacity is inadequate; or

(iv) the fire flow would be insufficient or inadequate to comply with health, safety
and fire requirements in effect under applicable enactments.

Where water supply is to be shut off by DLC or restricted for reason of shortage of
water supply, DLC will give at least seven (7) days’ notice to Kelowna, but no notice
or shorter notice may be given where safety of life or property is at risk.

Where water supply is to be temporarily shut off for maintenance, renovation,
replacement, disinfection, or other operation of DLC’s waterworks system for
greater than 12 hours, DLC will use its best efforts to give at least two (2) weeks’
notice to Kelowna for scheduled work, but no notice or shorter notice may be given
where safety of life or property is at risk.

The Design Demand has been determined based on the design demand and
allocation of water in the Supply Area, as outlined in the memorandum attached
as Schedule B. Other than for determining the baseline Design Demand, Schedule
B does not direct or restrict Kelowna in the distribution of water within the Supply
Area.

RATES AND COLLECTION OF FEES

Kelowna shall pay DLC the rates and charges established under the Water Bylaw
for the water supplied by this Agreement, as measured using the Bulk Meter.
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SECTION 6.

DLC agrees that the water rates and charges payable by Kelowna will be fair and
reasonable and derived with reference to DLC’s cost of supplying water in
accordance with this Agreement and in a rate setting process that will be open and
transparent.

DLC will, on or about the twentieth day of each of January, April, July and October of
each year during the Term of this Agreement, invoice Kelowna for the water supplied
to Kelowna for the previous quarter. Kelowna shall pay the full amount of the invoice
within 30 days of the date of the invoice. Interest shall accrue on amounts overdue at
the same interest rate that is applicable to overdue user fees or rates as set out in
the Water Bylaw.

Kelowna shall be responsible for the collection of all water rates, fees and other
charges required to be paid by End Users pursuant to this Agreement.

INSTALLATION, OWNERSHIP AND REPAIR/MAINTENANCE OF WORKS

Kelowna, in consultation with DLC and with design approval from DLC, shall be
responsible for design, construction and installation of the Connection Works.

With the exception of the Bulk Meters, the Connection Works shall be owned by
Kelowna and Kelowna shall be responsible for maintenance, repair and/or
replacement of those Connection Works as may be necessary.

Upon commencement of this Agreement, the existing Bulk Meter as shown on the
map attached as Schedule A, will continue to be used until a new permanent Bulk
Meter is installed on the former Hiram Walker transmission main line, also shown
on the map attached as Schedule A.

Any newly constructed Bulk Meters shall be owned by DLC, and DLC shall be
responsible for maintenance, repair and/or replacement of the Bulk Meters as may
be necessary. DLC shall require easements or land title for the maintenance and
operation of the newly constructed Bulk Meters.

DLC and Kelowna acknowledge and agree that:

() all Waterworks Systems owned or installed by DLC and located outside the
Supply Area within DLC’s boundaries are and will remain the property of DLC,
and no interest, right or title to such water works shall be conveyed to Kelowna
under this Agreement; and

(i) all water distribution infrastructure owned or installed by Kelowna within the
Supply Area is and will remain the property of Kelowna, and no interest, right
or title to such Waterwork Systems shall be conveyed to DLC under this
Agreement.
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SECTION 7.

SECTION 8.

SECTION 9.

(iii) all water supply infrastructure owned by DLC within the Supply Area will be
transferred by DLC to Kelowna and will become the property and responsibility
of Kelowna; with the exception of water infrastructure on Beaver Lake Rd that
is part of the DLC Beaver Lake Water Supply System.

(iv) DLC and Kelowna will work collaboratively to complete the required works
necessary for the transfer of assets by end of 2025.

Representatives of DLC may at any time enter upon Kelowna property for the
purpose of ensuring compliance with the terms of this Agreement.

LIABILITY

DLC does not warrant or guarantee the continuance or quality of any of the water
supply provided under this Agreement and shall not be liable for any damages,
expenses, or losses occurring by reason of suspension or discontinuance of such
supply for any reason which is beyond the reasonable control of DLC, including
without limitation: pandemic, acts of God, forces of nature, soil erosion, landslides,
fire, lightning, washouts, floods, storms, serious accidental damage, strikes or
lockouts, vandalism, negligence in the design or supervision or construction of its
systems, or in the manufacture of any materials used therein, or other similar
circumstances.

DEFAULT / TERMINATION

If, at any time during the term of this Agreement, invoices remain unpaid by
Kelowna as at the date that is one (1) year after the date of the invoice, DLC may
give six (6) months notice of termination of this Agreement.

Should either party be in breach of its covenants or undertakings under this
Agreement, other than a failure by Kelowna to pay, which remains unrectified for
a period of ninety (90) days following written notification of such breach, the party
not in breach may, at its option and without prejudice to any other rights or
remedies it might have, immediately terminate this Agreement.

In addition to the rights of termination set out in subsections 8.a and 8.b, DLC may,
at its option, terminate this Agreement for any reason (without cause) upon giving
at least three (3) years’ notice to Kelowna.

DISPUTE RESOLUTION

In the interest of cooperative and harmonious co-existence, the Parties agree to
use their best efforts to avoid conflict and to settle any disputes arising from or in
relation to this Agreement. The Parties acknowledge and agree that this Section 9
does not limit either Party’s respective rights under Section 8.
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SECTION 10.

SECTION 11.

SECTION 12.

a.

In the event that the Parties fail to resolve matters, the Parties shall seek a
settlement of the dispute by utilizing the dispute resolution procedures set out in
subsection c. below, and recourse to the Courts shall be a means of last resort,
except when public health or safety is concerned.

In the event of any unresolved dispute between the Parties arising from or in
relation to this Agreement, the dispute shall be determined by the award of a single
arbitrator appointed pursuant to the provisions of the British Columbia Arbitration
Act (the "Act”). The award of the arbitrator shall be made pursuant to the provisions
of the Act and the decision shall be final and binding upon the parties. Unless
otherwise agreed, the arbitration shall take place at Kelowna, British Columbia.

COMMUNICATIONS AND AGREEMENT PROTOCOL

Both parties to this Agreement will appoint one or more representatives, with notice
to the other party of such appointments as the principal contacts for official
communications about this Agreement, and as the principal contacts for
operational matters pursuant to this Agreement. The parties further agree to
establish a communications protocol to manage issues arising under this
Agreement.

ACKNOWLEDGEMENT OF RIGHTS

Nothing contained in this Agreement will be deemed to limit or affect the legal
rights, duties of obligations of DLC or Kelowna. The Parties agree that nothing in
this Agreement will affect the cooperation or consultation covenants the parties
have entered into pursuant to other Agreements.

GENERAL

Time. Time shall be the essence of this Agreement and the transactions
contemplated in this Agreement.

Notice. Any notice required or permitted to be given under this Agreement shall
be sufficiently given if delivered personally or if sent by prepaid registered mail to
the City or District Manager at the address indicated on page one provided that
any party shall be entitled to designate another address by giving notice of it to the
other party in accordance with the terms of this Agreement. Any notice so mailed
shall be deemed to have been received, except during a period of interruption of
normal postal service, on the fourth business day following the date of mailing.

Further Assurances. Each party shall from time to time execute and deliver or
cause to be executed and delivered all such further documents and instruments
and do or cause to be done all further acts and things as any of the other party
may reasonably require as being necessary or desirable in order to effectively
carry out or better evidence or perfect the full intent and meaning of this Agreement
or any provision hereof.
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No Assignment. No party may assign its rights under this Agreement without the
prior written consent of the other party.

Binding Effect. This Agreement shall enure to the benefit of and be binding upon
the parties to it, their respective heirs, executors, administrators, and other legal
representatives and, to the extent permitted in this Agreement, their respective
successors and assigns.

Extended Meanings. Words importing the singular number include the plural and
vice versa, and words importing the masculine gender include the feminine and
neuter genders.

Headings. The headings are for convenience of reference only and shall not affect
the construction or interpretation of this Agreement.

Fees. Each party shall be responsible for all costs and expenses (including the fees
and disbursements of legal counsel and other advisors) incurred by it in connection
with this Agreement and the transactions contemplated herein.

Entire Agreement. This Agreement constitutes the entire agreement between the
parties with respect to the subject matter of the Agreement and contains all of the
representations, warranties, covenants and agreements of the respective parties,
and may not be amended or modified except by an instrument in writing executed
by all parties. This Agreement supersedes all prior agreements, memoranda, and
negotiations between the parties.

Jurisdiction. This Agreement shall be construed in accordance with and governed
by the laws of British Columbia.

Counterparts. This Agreement may be signed in counterparts and each such
counterpart will constitute an original document and such counterparts, taken
together, will constitute one and the same instrument. A counterpart may be
delivered by fax or any other form of electronic transmission.
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For and on behalf of;

DISTRICT OF LAKE COUNTRY

Mayor Blair Ireland

Director of Corporate Services
Matt Vader

For and on behalf of;:

CITY OF KELOWNA

Mayor Thomas Dyas

City Clerk — Stephen Fleming
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SCHEDULE “A” — Map of Water Supply Area
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SCHEDULE “B” — Memorandum - Beaver Lake Service Area Water Demand Analysis
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Memo

Beaver Lake Service Area
Water Demand Analysis

Prepared for: Kevin Van Vliet, Utility Services Manager
Topic: Beaver Lake Service Area - Water Demand Analysis

District of Lake Country Water Supply to City of Kelowna
Original Date: September 8, 2022
Revised: March 20, 2023, Revision 3
Prepared by: Rod MacLean, P. Eng., Utility Planning Manager, City of Kelowna
Reviewed by: Jim Hager, Utility Planning Design Technician,

Luke Dempsey, P. Eng., Utility Planning Engineer
Robinson Puche, Utility Planning Technologist

1. BACKGROUND

The Beaver Lake Service Area (BLSA) of the City of Kelowna (the City), along Highway 97 and bounded by the
District of Lake Country (the District) to the north, is an important industrial, agricultural and residential area of the
City (see Figure 1 in the Appendix A). The BLSA contains the largest quantity of available land for future industrial
development within Kelowna, and includes residential and commercial development within Okanagan Indian
Band'’s (OKIB) I.R. 7, and agricultural connections along Shanks Road.

The BLSA has been historically supplied water from the District primarily through two water supply agreements
(Hiram Walker and Carion-Derreault) and historical supply to some City commercial properties administered by the
District along Beaver Lake Road and agricultural properties on Shanks Road. The supply infrastructure is generally
fed by a pumped intake from Okanagan Lake and through a transmission system originally constructed by Hiram
Walker in the 1970s, and is now owned and operated by the District. The Hiram Walker agreement between the City
and District alone guarantees a full industrial supply to those properties (see attached Table A-1). Fire flows and
peak flow conditions are supplemented through a pressure reducing valve through the second potable water supply
off the District’s Beaver Lake System.

In January 2022, the City, OKIB and District signed a memorandum of understanding (MOU) to resolve several
outstanding issues between the three governments that have gone unresolved for many years. The motivating
factors include OKIB's desire for water and sewer for properties under its jurisdiction, a joint interest to complete
the Okanagan Rail Trail through OKIB lands, ongoing joint water supply issues, wastewater effluent capacity
concerns in the District, and road quality issues on Beaver Lake Road.

As part of the MOU, the District has agreed to continue providing water to all properties in the BLSA . The District
will deliver water to two service points in the City, and the City Water Utility will be responsible for all servicing. The
City will collect water demand charges from new development and pay fees to the District that reflect operations,
maintenance, and growth-related expenses. OKIB has agreed that all properties that develop from this point
forward within I.R. 7 will pay equivalent water demand charges. The City will supply water to OKIB or its subsidiary
who will distribute the water to customers within the Reserve and collect all capital and monthly operating fees to
remit to the City. The City’s will service customers in the Shanks, Beaver Lake and McCarthy Road areas located
within its municipal boundary.

The purpose of this memo is to determine the current design demand of all properties within BLWS
A boundary, and project future water supply to an ultimate development demand anticipated in 2075.
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2. WATER SUPPLY ANALYSIS

a. Current Supply

Water is currently supplied to 127 properties in the BLSA (see Table 1). Current supply is metered and billed for
all current City Utility customers. For this analysis, data was extracted from City billing information from 2018
and 2021. Lake Country provided bulk water meter measurements for 2019 to 2021, and these numbers were
used to reconcile for gaps in the metering data for those properties on Beaver Lake Road, Shanks Road and
McCarthy Road. Agricultural supply values were provided by the District for Shanks Road.

Table 1. Beaver Lake Water Supply Service Area Statistics

Area Served (ha) Properties Connected Current Metered Consumption?
Sub-Area
: . Average Day
Current (2021) Ultimate (2075) Current (2021) Ultimate (2075) Average Day (L/s) 3
(m*/day)

Carion Properties 17 17 23 23 1.7 55,116
Hiram Walker Properties 56 56 24 39 6.2 194,009
DLC Metered City Properties 32 32 22 24 4.0 125,346

Future Industrial® - 158 - 30 -
Sub-totals-City 105 264 69 116 11.9 168,008
Shanks Road 21 26 8 9 2.1 66,483
Sub-totals-City 126 289 77 125 14.0 262,616

OKIB 2 149 2 12

Totals 128 438 79 137 14.0 779,274

Notes:
1. Based on CTQ Development Conceptual Design - Spring, 2022.
2. Current metering estimate from City from 2018-2021, and reconciled with DLC bulk metering at 9835 Jim Bailey Road from 2019-2021.

b. Current Demand Design Criteria

In discussions with staff, the District requested that the City reduce the impact of the industrial demand
requirement. Over the years, actual water supply to properties in the industrial area were found to be
significantly lower (5 to 15 times lower in some cases) than the capacity maximums in the Hiram Walker
agreements. This has led to an oversizing of supply infrastructure necessary to meet actual demands. Lake
Country, which is currently providing additional water disinfection processes to its supply, are wanting to
eliminate some over-capacity to properties outside of the Hiram Walker agreement, and reduce costs.

In this analysis of current demand, the City used a land use-based assessment code for each property to model
the current system demand more accurately, instead of the requirements in the governing agreements. These
land use codes are provided by the BC Assessment Authority and available on the City property information
system. This method of demand analysis more accurately reflects the actual water consumption of these
commercial and industrial properties.

Upon review of current land use, it was found that only 6 of the 125 properties are currently designated within
the 400 level of classifications, or high industrial use. The remainder were designated in the 200 level, with

Page 2 of 7 Revision 3 — March 20/23
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commercial use. Of the 200 level properties, over go percent of those were designated 273 — Storage and
Warehousing. Population based water supply demand requirements were then taken from Bylaw 7900 and
applied to the properties BCAA land use in Table 2. Note that fire flow requirements are ignored since the
design requirement for the area is constant at 225 |/s for 3 hours.

Table 2. Water Supply Design Criteria for Current Land Uses

Zoning

Applicable BCC Land Uses

Per Capita
Demand
(L/ha/day)

MDD

(L/cap/day)

Population

(Pop./ha)

Density

Industrial

400 Level
464 - Metal Fabricating Industries

474 - Miscellaneous & Other

100,000

1800

55.56

Commercial

200 Level

200 - Store(s) And Service Commercial
201 - Vacant IC&I

208 - Office Building (Primary Use)

216 - Commercial Strata-Lot

218 - Strata-Lot Self Storage-Business Use
222- Service Station

228 - Automobile Paint Shop, Garages, Etc.

273 - Storage & Warehousing (Closed)

22,500

1800

12.5

Residential

SF & MF

1800

Agriculture

Unit rates based on 685 mm/yr per unit area and 5 USgpm/ac for MDD.

In the original water supply agreements, the water supply design demand of each property was established
using Industrial zoning, assuming a maximum day demand and fire flow requirement for industrial use. The
water supply design demand for each property within the Hiram Walker properties has been hard coded in that
agreement (See Table 3). This demand requirement, expressed in this report as population requirement per
hectare, has been summarized in Table 3 for the applicable areas under agreement.
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Table 3. Design Criteria for Agreements and Adjusted Current Demand

] Zoning or Adjusted Current Unit
Agreement or . Governing Agreement Densities?
Area Zoning Agreement .
Bylaw MDD Density Current People/ha
(people/ha) Use
Carion Carion- Ind. 1,800,000 L/d | 58.87 Heavy Ind 55.56
Properties Derreault Light Ind 12.5
Hiram Walker Hiram Walker Ind. 8,500,000 L/d | 84.28 Heavy Ind 55.56
Properties (98.41/s) Light Ind 12.5
DLC Metered Bylaw 7900 Ind. DLC 55.56 Ecotex3 84.2
Properties Heavy Ind 55.56
Light Ind 12.5
Shanks Road City Ag Policy Ag 5 gpmj/ac up to 685mm No change
MF 600 l/cap/d 300 workers
Com 1800 l/cap/d 189 workers
OKIB Bylaw 7900 MF Com N/A 25 No change
New Lands Bylaw 7900 Ind/Com N/A Heavy Ind 55.56
Light Ind 12.5
Notes:

1. Unit demands (MDD) assume 1,800 l/cap/day (Bylaw 7900).
2. Adjusted population based on 7900 and current BC Assessment Land Use

3. Ecotexis the largest water users in the area. Their consumption is the only property actually in line with the unit
densities in the historical Hiram Walker water agreement.

c. Current System Design Demand

This section applies the criteria in the previous section to estimate the current design demand based on existing
constructed development in the BLSA. Each property’s land use assessment was determined, and a population
equivalent was determined for each. The current constructed design demand is summarized in Table 4.

Table 4. Summary of Current Constructed Design Demand (2021)

Current Design Demand (I/s) Current Demand (m3/year)
2021 Metered®
Sub-Area
demands (Ips) ADD MDD ADD MDD
Carion Properties 1.75 2.64 5.28 83,200 166,500
Hiram Walker Properties 6.15 8.38 16.77 264,400 528,700
DLC Metered City Properties 3.97 4.56 9.13 143,900 287,800
Future Industrial
Sub-totals-City 11.9 15.6 31.2 491,500 983,000
Shanks Road’ 2.11 7.3 25.8 230,900 813,200
Sub-totals-City 14.0 229 57.0 722,400 1,796,200

Notes:

1. Current metering estimate from City from 2018-2021, and reconciled with DLC bulk metering at 9835 Jim Bailey
Road from 2019-2021.

2. Based on 685 mm/yr Irrigation
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d. Current System Demand in OKIB Lands

A similar analysis was completed for the OKIB lands, assuming that their existing lands and properties were
serviced. Currently, most properties are serviced privately, and in some instances, water may be supplied by
Lake Country in a separate arrangement. Data was collected using GIS, recent population statistics and current
air photography from Spring 2022.

According to BC Assessment data for 2021, there were 1,553 residential units housing a population of 2,404
people. This calculates to over 19 units per hectare over a developable area of approximately 124 hectares. This
unit development range coincides with a Residential 2 Zoning in City of Kelowna Development Cost Charges
Bylaw 10515, which states:

"Residential 2” — developments with a density greater than 15 and less than or equal to 35 residential
dwelling units per net hectare (generally small lot single family, row housing).

To determine the current bylaw demand (see Table 5), the flow calculations assume the full 2 people per unit
requirement to meet a design 3,318 population.

Table 5. Summary of Current Demand (2021) of OKIB Lands

2021 Metered ADD Current Demand (l/s) Current Demand (m3/year)
Sub-Area
(Ips) ADD MDD ADD MDD
okiB! 34.6 69.1 1,089,900 2,179,700

Notes:
1. Based on projected residential flow criteria from City of Kelowna Bylaw 7900.
2. Assumes all CP holders are connected.

Together with the City flows from Table 4, the current average annual daily demand (ADD) supply to the City,
including OKIB, is estimated at 59L/s, and the maximum day demand (MDD) is 128 L/s.

3. FUTURE GROWTH AND WATER SUPPLY

The water supply to the BLSA is anticipated to increase over the next 5o years. This includes approximately 158
hectares of land to the east of the current development. For this analysis, it is assumed that the ultimate buildout
for the entire area will occur in the Year 2075.

Growth will include intensification within existing areas, and expansion to the new development areas to the east.
Water supply along Shanks Road is not expected to increase, and is therefore left at current levels.

For this analysis, all agreement water supply maximums and quantities were ignored. Instead, all industrial
properties were applied a hybrid unit population density formula starting with current values identified in Table 2,
and assuming land uses that ultimately result in 30 percent heavy industrial use and 70 percent light industrial (or
Commercial). The future unit density calculation determined as follows:

30 % x 55.56 people per ha (Industrial) + 70% x 12.5 people per ha (Commercial) = 25.4 people per ha (Hybrid)

This hybrid population density was applied to each relevant industrial property, and water demands were then
calculated and projected for all existing and future areas.
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a. OKIB Ultimate Growth: From this point in the analysis, OKIB lands are assumed to be included. These
lands will be serviced by the City of Kelowna, and any water supply will be accounted for in the bulk water
supply metering for the 2,830 people that live there today. For this analysis, it was assumed that the lands
will densify their population. Upon review, it was determined that the highest population on OKIB was
found to be the Holiday Park Resort at 30 units per hectare. It is not anticipated that densities will increase
beyond this. A reasonable estimate is to increase, on average, to an average of 25 units per hectare. This
results in an ultimate population of 6,250 people requiring an average day demand of 65 |/s.

Table 6 provides a summary of the ultimate water requirements for the BLSA.

Table 6. Summary of Ultimate Demand Requirement

Ultimate Demand (I/s i 3
Sub-Area i (I/s) Ultimate Demand (m°/year)

ADD MDD ADD MDD
Carion Properties 4.52 9.05 142,600 285,300
Hiram Walker Properties 14.83 29.66 467,700 935,500
DLC Metered City Properties1 8.49 16.98 267,700 535,500
Future Industrial 30.39 60.77 958,200 1,916,500
Sub-totals City 58.2 116.5 1,836,200 3,672,800
Shanks Road? 7.3 25.8 230,900 813,200
Sub-totals City 65.6 142.2 2,067,100 4,486,000
okig? 65.1 130.1 2,052,100 4,104,100
Total JBWSA 130.6 272.4 4,119,200 8,590,100

Notes:
1. Currently serviced by City or Lake Country.
2. Based on 685 mm/year Irrigation
3. Based on projected residential flow criteria from City of Kelowna Bylaw 7900.

4. DISCUSSION

Since 2018, the City and District have agreed philosophically to the bulk water supply noted in Section 1. Over this
period, new industrial development continues to occur without an agreement in place, thus precipitating the MOU
and efforts to determine a solution.

In 2019, the City used the general philosophy applied in Section 2 of this memo to calculate a capped service
request based on a "“light Industrial” water use scenario for the Owner of 250 Beaver Lake Road. This analysis
follows that spirit of reducing flows from the higher industrial categories.

The analysis summarized in this memo uses this same philosophy based on existing land use, and forms the basis
for determining infrastructure needs and revenue formulae. At this stage, it is suggested that the Current ADD be
used as the base demand to the City.
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5. CLOSING

The City and District will use this analysis to determine analyzing future growth and project into new development

in the Beaver Lake Service Area. The City believes that using a demand-based approach provides a more stable
measure to determine future supply infrastructure.

ATTACHMENT
A. Table A-1. Detailed Water Demand Analysis by Property and Agreement Area.
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Table A-1. Detailed Water Demand Analysis by Property and Agreement Area
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Current Demands
Year of Meter Reading 2018 2018 2018 2021 2021 2021 2021 2021 2018 2018 2018 2018 2021 2018 2018 2018 2018 2018 2018 2018 2018 2018 | 2019-21 | 2018 23 units
Start 8,993 711 1,269 579 11,693 1,145 37,329 48,783 5,983 76 1,423 3,656 22,592 198 17,262 934 2,029 2,489 918 3,909 1,745 5,770 9,705
End 8,012 559 1,039 503 397 1,144 32,089 46,465 5,694 48 1,365 3,547 21,005 160 15,824 905 1,903 2,300 846 3,436 1,507 5,523 9,540
Water Usage (ms) 981 152 230 76 11,296 1 5,240 2,318 289 28 58 109 1,587 38 1,438 29 126 189 72 473 238 247 30,000 165 55,380
Period of Usage (days) 364 364 364 370 370 370 370 370 364 364 364 364 370 364 364 364 364 364 364 364 364 364 365 364
OKIB Units 2022 (Per BCAC)
Population 2022 (Per BCAC) 12
2022 Unit Density (people/ha)
ADD (L/d) 2,695 418 632 205 30,530 3 14,162 6,265 794 77 159 299 4,289 104 3,951 80 346 519 198 1,299 654 679 82,192 453 151,003 1.75 /s
MDD (L/d) 5,390 835 1,264 411 61,059 5 28,324 12,530 1,588 154 319 599 8,578 209 7,901 159 692 1,038 396 2,599 1,308 1,357 164,384 907 302,006 3.50 I/s
Estimated Current Design Demand based
on BCAA Land Use and Bylaw 7900
Lot Area (ac) 1.07 0.99 0.98 0.98 1.68 1.94 2.69 9.98 7.36 2.29 1.00 0.50 1.00 0.53 0.53 0.50 0.50 2.29 1.92 1.10 1.17 0.59 0.63 42.2
Lot Area (Ha) 0.43 0.40 0.40 0.39 0.68 0.79 1.09 4.04 2.98 0.93 0.41 0.20 0.40 0.22 0.21 0.20 0.20 0.93 0.77 0.44 0.47 0.24 0.25 17.1
Irrigated or Developable Area (Ha)
Land Use 273 222 273 273 273 273 273 273 273 208 273 273 273 273 273 273 273 474 273 273 273 273 216
2022 Units
Density by Land Use (people/ha or unit) 12.50 12.50 12.50 12.50 12.50 12.50 12.50 12.50 12.50 12.50 12.50 12.50 12.50 12.50 12.50 12.50 12.50 55.56 12.50 12.50 12.50 12.50 12.50
Unit Demand (L/cap/day) 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900
MDD multiplier 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2
Population Equivalent 5 5 5 5 8 10 14 50 37 12 5 3 5 3 3 3 3 51 10 6 6 3 3 253
ADD (L/d)] 4,858 4,489 4,466 4,443 7,639 8,832 12,260 45,436 33,508 10,439 4,557 2,272 4,544 2,431 2,408 2,276 2,272 46,337 8,718 5,003 5,340 2,677 2,864 228,072 2.6 /s
MDD (L/d)] 9,715 8,978 8,932 8,887 15,279 17,665 24,521 90,872 67,016 20,879 9,115 4,544 9,087 4,862 4,817 4,553 4,544 92,673 17,437 10,007 10,681 5,354 5,727 456,143 53 /s
Peak hour| 10.6 I/s
Annual (ML/y) 1.8 1.6 1.6 1.6 2.8 3.2 4.5 16.6 12.2 3.8 1.7 0.8 1.7 0.9 0.9 0.8 0.8 16.9 3.2 1.8 19 1.0 1.0 83
BCAA Land Use (Current) 273 222 273 273 273 273 273 273 273 208 273 273 273 273 273 273 273 474 273 273 273 273 273 216
Ultimate Design Demand as per
Agreements or 7900 (worst Case)
Lot Area (ac) 1.07 0.99 0.98 0.98 1.68 1.94 2.69 9.98 7.36 2.29 1.00 0.50 1.00 0.53 0.53 0.50 0.50 2.29 1.92 1.10 1.17 0.59 0.63 42.2
Lot Area (Ha) 0.43 0.40 0.40 0.39 0.68 0.79 1.09 4.04 2.98 0.93 0.41 0.20 0.40 0.22 0.21 0.20 0.20 0.93 0.77 0.44 0.47 0.24 0.25 17.1
Irrigated or Developable Area (Ha)
Land Use 273 222 273 273 273 273 273 273 273 208 273 273 273 273 273 273 273 474 273 273 273 273 216
SF Density by Land Use (units/ha)
People per unit
Unit Demand (L/cap/day) 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900
MDD multiplier 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2
Ind'l Density by Agmt or Zone (pp/ha) 58.87 58.87 58.87 58.87 58.87 58.87 58.87 58.87 58.87 58.87 58.87 58.87 58.87 58.87 58.87 58.87 58.87 58.87 58.87 58.87 58.87 58.87 58.87
Population Equivalent 25 23 23 23 40 46 64 238 175 55 24 12 24 13 13 12 12 55 46 26 28 14 15 1,006
ADD (L/d)] 22,878 21,141 21,034 20,927 35,979 41,596 57,742 213,986 157,809 49,165 21,463 10,699 21,399 11,450 11,343 10,721 10,699 49,101 41,060 23,564 25,151 12,608 13,487 905,000 10.5 I/s
MDD (L/d)] 45,756 42,283 42,068 41,854 71,957 83,193 115,484 427,971 315,618 98,330 42,926 21,399 42,797 22,899 22,685 21,441 21,399 98,202 82,121 47,128 50,302 25,215 26,973 1,810,000 20.9 I/s
Annual (ML/y) 8.4 7.7 7.7 7.6 13.1 15.2 211 78.1 57.6 179 7.8 3.9 7.8 4.2 4.1 3.9 3.9 179 15.0 8.6 9.2 4.6 4.9 330
Hybrid Ultimate Design Demand
Lot Area (ac) 1.07 0.99 0.98 0.98 1.68 1.94 2.69 9.98 7.36 2.29 1.00 0.50 1.00 0.53 0.53 0.50 0.50 2.29 1.92 1.10 1.17 0.59 0.63 42.2
Lot Area (Ha) 0.43 0.40 0.40 0.39 0.68 0.79 1.09 4.04 2.98 0.93 0.41 0.20 0.40 0.22 0.21 0.20 0.20 0.93 0.77 0.44 0.47 0.24 0.25 17.1
Developable Area (Ha)
Future Zoning 300 300 300 300 300 300 300 300 300 300 300 300 300 300 300 300 300 300 300 300 300 300 300
SF Density by Land Use (units/ha)
People per unit
Unit Demand (L/cap/day) 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900
MDD multiplier 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2
Ind'l Density by Land Use (pp/ha) 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42
Population Equivalent 11 10 10 10 17 20 28 103 76 24 10 5 10 5 5 5 5 24 20 11 12 6 6 434
ADD (L/d) 9,879 9,129 9,082 9,036 15,536 17,961 24,933 92,399 68,142 21,230 9,268 4,620 9,240 4,944 4,898 4,629 4,620 21,202 17,730 10,175 10,860 5,444 5,824 390,778 4.5 /s
MDD (L/d) 19,757 18,258 18,165 18,072 31,071 35,923 49,866 184,798 136,284 42,459 18,535 9,240 18,480 9,888 9,795 9,258 9,240 42,403 35,460 20,350 21,720 10,888 11,647 781,557 9.0 I/s
Annual (ML/y) 3.6 33 33 33 5.7 6.6 9.1 33.7 249 7.7 34 1.7 34 1.8 1.8 1.7 1.7 7.7 6.5 3.7 4.0 2.0 2.1 143
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Current Demands
Year of Meter Reading 2021 2018 2021 2021 2022 2021 2018 2021 2021 2018 2018 2018 2018 2018 2018 2021 2018
Start] 14,039 5,292 660,035 1,147 2,246 91,183 1,806 37,172 28,673 276 1,510 276 2,653 17,294 445 21,638 133
End| 11,592 3,955 617,325 172 143 83,995 1,600 34,478 25,532 217 651 217 2,506 16,653 398 14,611 34
Water Usage (mi) 2,447 1,337 42,710 975 2,103 7,188 206 2,694 3,141 59 859 59 147 641 47 7,027 99
Period of Usage (days) 370 364 370 365 365 370 364 370 370 364 364 364 370 364 364 370 364
OKIB Units 2022 (Per BCAC)
Population 2022 (Per BCAC)
2022 Unit Density (people/ha)
ADD (L/d) 6,614 3,673 115,432 2,671 5,762 19,427 566 7,281 8,489 162 2,360 162 397 1,761 129 18,992 272
MDD (L/d) 13,227 7,346 230,865 5,342 11,523 38,854 1,132 14,562 16,978 324 4,720 324 795 3,522 258 37,984 544
Estimated Current Design Demand based
on BCAA Land Use and Bylaw 7900
Lot Area (ac) 4.84 1.21 1.00 4.84 2.87 1.16 1.28 0.06 1.92 1.98 1.99 2.15 4.00 2.00 450 437 5.31 5.21 2.59 2.59 2.52 214 2.59 2.59 6.18 7.54 4.86 4.86 1.21 1.22
Lot Area (Ha) 1.00 0.49 0.40 1.96 1.16 0.47 0.52 0.03 0.78 0.80 0.81 0.87 1.62 0.81 1.82 1.77 2.15 2.11 1.05 1.05 1.02 0.87 1.05 1.05 2.50 3.05 1.97 1.97 0.49 0.49
Irrigated or Developable Area (Ha)
Land Use 208 273 273 474 200 200 200 201 273 273 201 201 201 201 273 464 273 273 200 216 401 401 200 273 273 201 216 273 273 201
2022 Units
Density by Land Use (people/ha or unit) 12.50 12.50 12.50 55.56 12.50 12.50 12.50 12.50 12.50 12.50 0.00 0.00 0.00 0.00 12.50 55.56 12.50 12.50 0.00 12.50 55.56 55.56 12.50 12.50 12.50 0.00 12.50 12.50 12.50 0.00
Unit Demand (L/cap/day) 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900
MDD multiplier 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2
Population Equivalent 13 6 5 109 14 6 6 0 10 10 0 0 0 0 23 98 27 26 0 13 57 48 13 13 31 0 25 25 6 0
ADD (L/d)| 11,250 5,491 4,553 97,995 13,048 5,299 5,827 282 8,741 9,014 0 0 0 0 20,474 88,485 24,184 23,733 0 11,810 50,990 43,301 11,810 11,810 28,122 0 22,138 22,138 5,491 0
MDD (L/d)] 22,500 10,981 9,105 195,989 26,096 10,599 11,655 564 17,482 18,029 0 0 0 0 40,947 176,969 48,368 47,467 0 23,619 101,981 86,603 23,619 23,619 56,244 0 44,275 44,275 10,981 0
Peak hour|
Annual (ML/y) 4.1 2.0 1.7 35.8 4.8 1.9 2.1 0.1 3.2 33 0.0 0.0 0.0 0.0 7.5 323 8.8 8.7 0.0 4.3 18.6 15.8 43 43 10.3 0.0 8.1 8.1 2.0 0.0
BCAA Land Use (Current) 208 273 273 474 400 400 400 201 273 273 201 201 201 201 273 464 273 273 200 216 401 401 200 273 273 201 216 273 273 201
Ultimate Design Demand as per
Agreements or 7900 (worst Case)
Lot Area (ac) 4.834 1.21 1.00 4.84 2.87 1.16 1.28 0.06 1.92 1.98 1.99 2.15 4.00 2.00 4.50 4.37 5.31 5.21 2.59 2.59 2.52 2.14 2.59 2.59 6.18 7.54 4.86 4.86 1.21 1.22
Lot Area (Ha) 1.00 0.49 0.40 1.96 1.16 0.47 0.52 0.03 0.78 0.80 0.81 0.87 1.62 0.81 1.82 1.77 2.15 211 1.05 1.05 1.02 0.87 1.05 1.05 2.50 3.05 1.97 1.97 0.49 0.49
Irrigated or Developable Area (Ha)
Land Use 208 273 273 474 200 200 200 201 273 273 201 201 201 201 273 464 273 273 200 216 401 401 200 273 273 201 216 273 273 201
SF Density by Land Use (units/ha)
People per unit
Unit Demand (L/cap/day) 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900
MDD multiplier 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2
Ind'l Density by Agmt or Zone (pp/ha) 84.28 84.28 84.28 84.28 84.28 84.28 84.28 84.28 84.28 84.28 84.28 84.28 84.28 84.28 84.28 84.28 84.28 84.28 84.28 84.28 84.28 84.28 84.28 84.28 84.28 84.28 84.28 84.28 84.28 84.28
Population Equivalent 84 41 34 165 98 40 44 2 65 68 68 73 136 68 153 149 181 178 88 88 86 73 88 88 211 257 166 166 41 42
ADD (L/d)| 75,855 37,021 30,698 148,669 87,979 35,732 39,293 1,900 58,939 60,781 61,088 65,846 122,790 61,395 138,047 134,241 163,066 160,027 79,630 79,630 77,358 65,693 79,630 79,630 189,619 231,337 149,267 149,267 37,021 37,390
MDD (L/d)| 151,711 74,043 61,395 297,337 175,959 71,464 78,586 3,800 117,879 121,563 122,176 131,693 245,581 122,790 276,094 268,481 326,131 320,053 159,259 159,259 154,716 131,386 159,259 159,259 379,238 462,674 298,534 298,534 74,043 74,779
Annual (ML/y) 27.7 135 11.2 543 321 13.0 14.3 0.7 215 222 223 24.0 448 224 50.4 49.0 59.5 58.4 29.1 29.1 28.2 24.0 29.1 29.1 69.2 84.4 54.5 54.5 13.5 13.6
Hybrid Ultimate Design Demand
Lot Area (ac) 4.84 1.21 1.00 4.84 2.87 1.16 1.28 0.06 1.92 1.98 1.99 2.15 4.00 2.00 4.50 4.37 5.31 5.21 2.59 2.59 2.52 2.14 2.59 2.59 6.18 7.54 4.86 4.86 1.21 1.22
Lot Area (Ha) 1.00 0.49 0.40 1.96 1.16 0.47 0.52 0.03 0.78 0.80 0.81 0.87 1.62 0.81 1.82 1.77 2.15 2.11 1.05 1.05 1.02 0.87 1.05 1.05 2.50 3.05 1.97 1.97 0.49 0.49
Developable Area (Ha)
Future Zoning 300 300 300 300 300 300 300 300 300 300 300 300 300 300 300 300 300 300 300 300 300 300 300 300 300 300 300 300 300 300
SF Density by Land Use (units/ha)
People per unit
Unit Demand (L/cap/day) 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900
MDD multiplier 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2
Ind'l Density by Land Use (pp/ha) 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42
Population Equivalent 25 12 10 50 29 12 13 1 20 20 20 22 41 21 46 45 55 54 27 27 26 22 27 27 64 78 50 50 12 13
ADD (L/d) 22,878 11,166 9,258 44,838 26,535 10,777 11,851 573 17,776 18,332 18,424 19,859 37,034 18,517 41,635 40,487 49,181 48,264 24,016 24,016 23,331 19,813 24,016 24,016 57,189 69,771 45,019 45,019 11,166 11,277
MDD (L/d) 45,756 | 22,331 | 18,517 | 89,677 | 53,069 | 21,554 | 23,701 1,146 35,552 36,663 36,848 39,719 74,067 37,034 83,270 80,974 98,361 96,528 48,033 48,033 46,662 39,626 48,033 48,033 | 114,378 | 139,543 | 90,038 90,038 22,331 22,553
Annual (ML/y) 8.4 4.1 34 16.4 9.7 3.9 4.3 0.2 6.5 6.7 6.7 7.2 135 6.8 15.2 14.8 18.0 17.6 8.8 8.8 8.5 7.2 8.8 8.8 20.9 25.5 16.4 16.4 4.1 4.1
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Table A-1. Detailed Water Demand Analysis by Property and Agreement Area

Area or Agreement Hiram Walker Agreement . Kelowna Customers Billed by Lake Country
Hiram Walker Agreement
Original Sub-Area No. a b c d A(HRI)
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Current Demands
Year of Meter Reading 2018 2021 2021 2018 2018 2018 2018 2019-21 23|units 2022 2022
Start 540 327 203 1,873 2,476 57,838 88,842 1,765 6,900
End 224 13 124 1,656 2,367 55,867 88,728 860 433 3,923
Water Usage (ms) 316 314 79 217 109 1,971 114 120,000 194,859 1,332 2,977
Period of Usage (days)] 364 364 364 364 364 364 364 365 365 366
OKIB Units 2022 (Per BCAC)
Population 2022 (Per BCAC) 12
2022 Unit Density (people/ha)
ADD (L/d) 868 863 217 596 299 5,415 313 328,767 531,489 6.15 |/s 3,649 8,134
MDD (L/d) 1,736 1,725 434 1,192 599 10,830 626 657,534 1,062,978 12.30 I/s 7,299 16,268
Estimated Current Design Demand based
on BCAA Land Use and Bylaw 7900
Lot Area (ac) 2.11 1.22 4.42 3.56 2.78 12.28 6.40 7.78 8.64 140.8 3.73 3.73 3.73 3.73 3.73 3.73 3.73 3.73 24.54 2.92 0.42 0.42 3.48 0.14 0.14 0.22 1.69 1.93
Lot Area (Ha) 0.85 0.49 1.79 1.44 1.12 4.97 2.59 3.15 3.50 56.0 1.51 1.51 1.51 1.51 1.51 1.51 1.51 1.51 9.93 1.18 0.17 0.17 1.41 0.06 0.06 0.09 0.68 0.78
Irrigated or Developable Area (Ha)
Land Use 273 None 201 273 273 273 273 273 273 200 200 200 200 200 200 200 200 200 200 200 200 200 200 200 200 200 200
2022 Units
Density by Land Use (people/ha or unit) 12.50 12.50 12.50 12.50 12.50 12.50 12.50 0.00 0.00 0.00 0.00 0.00 0.00 12.50 12.50 12.50 12.50 12.50 12.50 12.50 12.50 12.50 12.50 12.50 12.50
Unit Demand (L/cap/day) 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900
MDD multiplier 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2
Population Equivalent 11 0 0 18 14 62 32 39 44 805 19 19 124 15 2 2 18 1 1 1 9 10
ADD (L/d), 9,597 0 0 16,199 12,647 55,907 29,137 35,438 39,349 724,260 8.4 /s 17,100 17,100 111,600 13,500 1,800 1,800 16,200 900 900 900 8,100 9,000
MDD (L/d)] 19,194 0 0 32,397 25,295 111,815 58,275 70,877 78,698 1,448,519 16.8 I/s 34,200 34,200 223,200 27,000 3,600 3,600 32,400 1,800 1,800 1,800 16,200 18,000
Peak hour| 33.5 /s
Annual (ML/y) 3.5 0.0 0.0 5.9 4.6 20.4 10.6 12.9 14.4 264 6.2 6.2 40.7 4.9 0.7 0.7 5.9 0.3 0.3 0.3 3.0 3.3
BCAA Land Use (Current) 273 None 201 273 273 273 273 273 273 273
Ultimate Design Demand as per
Agreements or 7900 (worst Case)
Lot Area (ac) 2.11 1.22 4.42 3.56 2.78 12.28 6.40 7.78 8.64 140.8 3.73 3.73 3.73 3.73 3.73 3.73 3.73 3.73 24.54 2.92 0.42 0.42 3.48 0.14 0.14 0.22 1.69 1.93
Lot Area (Ha) 0.85 0.49 1.79 1.44 1.12 4.97 2.59 3.15 3.50 56.0 1.51 1.51 1.51 1.51 1.51 1.51 1.51 1.51 9.93 1.18 0.17 0.17 1.41 0.06 0.06 0.09 0.68 0.78
Irrigated or Developable Area (Ha)
Land Use 273 None 201 273 273 273 273 273 273 200 200 200 200 200 200 200 200 200 200 200 200 200 200 200 200 200 200
SF Density by Land Use (units/ha)
People per unit
Unit Demand (L/cap/day) 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900
MDD multiplier 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2
Ind'l Density by Agmt or Zone (pp/ha) 84.28 84.28 84.28 84.28 84.28 84.28 84.28 84.28 84.28 55.56 55.56 55.56 55.56 55.56 55.56 55.56 55.56 55.56 55.56 55.56 55.56 55.56 55.56 55.56 55.56 55.56 55.56
Population Equivalent 72 42 151 121 95 419 218 266 295 4,721 84 84 84 84 84 84 84 84 552 66 9 9 78 3 3 5 38 43
ADD (L/d)| 64,711 37,390 135,776 109,222 85,278 376,967 196,465 238,950 265,319 4,248,916 49.2 I/s 75,420 75,600 75,600 75,600 75,600 75,600 75,600 75,600 496,800 59,400 8,100 8,100 70,200 2,700 2,700 4,500 34,200 38,700
MDD (L/d)] 129,421 74,779 271,551 218,444 170,556 753,933 392,929 477,900 530,639 8,497,831 98.4 I/s 150,840 | 151,200 | 151,200 | 151,200 | 151,200 | 151,200 | 151,200 | 151,200 | 993,600 | 118,800 16,200 16,200 140,400 5,400 5,400 9,000 68,400 77,400
Annual (ML/y) 23.6 13.6 49.6 39.9 311 137.6 71.7 87.2 96.8 1,551 275 27.6 27.6 27.6 27.6 27.6 27.6 27.6 181.3 21.7 3.0 3.0 25.6 1.0 1.0 1.6 125 141
Hybrid Ultimate Design Demand
Lot Area (ac) 211 1.22 4.42 3.56 2.78 12.28 6.40 7.78 8.64 140.8 3.73 3.73 3.73 3.73 3.73 3.73 3.73 3.73 24.54 2.92 0.42 0.42 3.48 0.14 0.14 0.22 1.69 1.93
Lot Area (Ha) 0.85 0.49 1.79 1.44 1.12 4.97 2.59 3.15 3.50 56.0 1.51 1.51 1.51 1.51 1.51 1.51 1.51 1.51 9.93 1.18 0.17 0.17 1.41 0.06 0.06 0.09 0.68 0.78
Developable Area (Ha)
Future Zoning 300 300 300 300 300 300 300 300 300 300 300 300 300 300 300 300 300 300 300 300 300 300 300 300 300 300 300
SF Density by Land Use (units/ha)
People per unit
Unit Demand (L/cap/day) 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900
MDD multiplier 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2
Ind'l Density by Land Use (pp/ha) 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42 25.42
Population Equivalent 22 13 45 37 29 126 66 80 89 1,424 38 38 38 38 38 38 38 38 252 30 4 4 36 1 1 2 17 20
ADD (L/d) 19,517 11,277 40,950 32,941 25,720 113,693 59,254 72,067 80,020 1,281,473 14.8 |/s 34,200 34,200 34,200 34,200 34,200 34,200 34,200 34,200 226,800 27,000 3,600 3,600 32,400 900 900 1,800 15,300 18,000
MDD (L/d) 39,033 22,553 81,900 65,883 51,440 227,386 118,507 144,135 160,041 2,562,946 29.7 I/s 68,400 68,400 68,400 68,400 68,400 68,400 68,400 68,400 453,600 54,000 7,200 7,200 64,800 1,800 1,800 3,600 30,600 36,000
Annual (ML/y) 7.1 4.1 14.9 12.0 9.4 41.5 21.6 26.3 29.2 468 12.5 12.5 12.5 12.5 12.5 12.5 12.5 12.5 82.8 9.9 13 13 11.8 0.3 0.3 0.7 5.6 6.6
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Table A-1. Detailed Water Demand Analysis by Property and Agreement Area

Area or Agreement

Kelowna Customers Billed by Lake Country

Kelowna - Shanks Road

Original Sub-Area No.
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Current Demands 97%
Year of Meter Reading 2018 2019-21 3| units 2019-21 units
Start 10,369 72,623
End 955 22,852
Water Usage (ms) 9,414 60,000 51,444 125,167 1.45 /s 66,483 66,483
Period of Usage (days) 364 365 364 365
OKIB Units 2022 (Per BCAC)
Population 2022 (Per BCAC) 12
2022 Unit Density (people/ha)
ADD (L/d) 25,863 164,384 | 141,330 343,359 3.97 /s 182,145 182,145 2.1 /s
MDD (L/d) 51,725 328,767 | 282,659 686,718 7.95 |I/s 0 0 0 0 0 0 0 0 0 364,290 364,290 42 /s
Estimated Current Design Demand based
on BCAA Land Use and Bylaw 7900
Lot Area (ac) 1.82 1.03 1.95 2.10 1.94 5.04 79.6 10.38 8.42 6.92 9.86 9.86 2.46 7.00 4.25 4.25 63.4
Lot Area (Ha) 0.74 0.42 0.79 0.85 0.79 2.04 322 4.20 3.41 2.80 3.99 3.99 1.00 2.83 1.72 1.72 25.7
Irrigated or Developable Area (Ha) 4.20 2.80 2.99 3.79 0.90 2.83 1.72 1.72 21.0
Land Use 200 400 200 200 200 400 A-7900 R-7900 A-7900 A-7900 A-7900 A-7900 A-7900 A-7900 A-7900 A-7900
2022 Units
Density by Land Use (people/ha or unit) 12.50 12.50 12.50 12.50 12.50 84.20
Unit Demand (L/cap/day) 900 900 900 900 900 900 300 900
MDD multiplier 2 2 2 2 2 2 2 2
Population Equivalent 9 5 10 11 10 172 438 150 189 339
ADD (L/d)] 8,100 4,500 9,000 9,900 9,000 154,800 394,200 4.6 /s 78,834 45,000 170,100 52,556 56,163 71,140 16,815 53,163 32,278 32,278 608,328 7.0 /s
MDD (L/d)] 16,200 9,000 18,000 19,800 18,000 309,600 788,400 9.1 /s 339,391 90,000 340,200 226,261 322,389 322,389 80,434 228,876 138,961 138,961 2,227,860 25.8 I/s
Peak hour 183 /s
Annual (ML/y) 3.0 1.6 33 3.6 33 56.5 144 28.8 16.4 62.1 19.2 20.5 26.0 6.1 19.4 11.8 11.8 222
BCAA Land Use (Current) 273
Ultimate Design Demand as per
Agreements or 7900 (worst Case)
Lot Area (ac) 1.82 1.03 1.95 2.10 1.94 5.04 79.6 10.38 1.00 8.42 6.92 9.86 9.86 2.46 7.00 4.25 4.25 64.4
Lot Area (Ha) 0.74 0.42 0.79 0.85 0.79 2.04 32.2 4.20 3.41 2.80 3.99 3.99 1.00 2.83 1.72 1.72 25.7
Irrigated or Developable Area (Ha) 4.20 3.41 2.80 3.99 3.99 1.00 2.83 1.72 1.72 25.7
Land Use 200 400 200 200 200 400 A-7900 R-7900 A-7900 A-7900 A-7900 A-7900 A-7900 A-7900 A-7900 A-7900
SF Density by Land Use (units/ha)
People per unit
Unit Demand (L/cap/day) 900 900 900 900 900 900 300 900
MDD multiplier 2 2 2 2 2 2 2 2
Ind'l Density by Agmt or Zone (pp/ha) 55.56 55.56 55.56 55.56 55.56 55.56
Population Equivalent 41 23 44 47 44 113 1,790 150 189 339
ADD (L/d)] 36,900 20,700 39,600 42,300 39,600 101,700 1,610,820| 18.6 /s 78,834 45,000 170,100 52,556 74,885 74,885 18,683 53,163 32,278 32,278 632,661 7.3 /s
MDD (L/d)] 73,800 41,400 79,200 84,600 79,200 203,400 3,221,640, 373 /s 339,391 90,000 340,200 226,261 322,389 322,389 80,434 228,876 138,961 138,961 2,227,860 25.8 I/s
Annual (ML/y) 13.5 7.6 14.5 15.4 14.5 371 588 28.8 16.4 62.1 19.2 273 273 6.8 194 11.8 11.8 231
Hybrid Ultimate Design Demand
Lot Area (ac) 1.82 1.03 1.95 2.10 1.94 5.04 79.6 10.38 8.42 6.92 9.86 9.86 2.46 7.00 4.25 4.25 63.4
Lot Area (Ha) 0.74 0.42 0.79 0.85 0.79 2.04 322 4.20 3.41 2.80 3.99 3.99 1.00 2.83 1.72 1.72 25.7
Developable Area (Ha) HREF!
Future Zoning 300 300 300 300 300 300 A-7900 R-7900 A-7900 A-7900 A-7900 A-7900 A-7900 A-7900 A-7900 A-7900
SF Density by Land Use (units/ha)
People per unit
Unit Demand (L/cap/day) 900 900 900 900 900 900 300 900
MDD multiplier 2 2 2 2 2 2 2 2
Ind'l Density by Land Use (pp/ha) 25.42 25.42 25.42 25.42 25.42 25.42
Population Equivalent 19 11 20 22 20 52 815 150 189 339
ADD (L/d) 17,100 9,900 18,000 19,800 18,000 46,800 733,500 85 /s 78,834 45,000 170,100 52,556 74,885 74,885 18,683 53,163 32,278 32,278 632,661 7.3 /s
MDD (L/d) 34,200 | 19,800 | 36,000 | 39,600 | 36,000 93,600 1,467,000 17.0 I/s 339,391 90,000 340,200 | 226,261 | 322,389 | 322,389 80,434 228,876 | 138,961 | 138,961 2,227,860| 25.8 I/s
Annual (ML/y) 6.2 3.6 6.6 7.2 6.6 17.1 268 28.8 16.4 62.1 19.2 27.3 27.3 6.8 19.4 11.8 11.8 231
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Table A-1. Detailed Water Demand Analysis by Property and Agreement Area

Area or Agreement

OKIB I.R. #7

Kelowna Future Development

Original Sub-Area No.
g | 3 . .
. . o 2 17}
2 = 5 : S = 5 3z 3z 5 72 =3 T2 z € = C
- < = 5 s & z = T 2 20 Zw 5 & 2 3 3 s 8
Property / Address S e ] ™ 2 S e & g n F 8 2 g a ~ @ o = g2 g 2 £ 3 o ] 2g
5 5 % £ £ 2 = £ E z £ s £ S 2 £ g 2 £33
3 & g 3 S 2 3 = = 5 =3 < w » & = L 3 a9
n n © o n ~ N n w Q= e n H
® N X g S 3 8 R a 0 Q g
ks 5 = 38 ¥
= 3 ©
Current Demands
Year of Meter Reading Ofunits
Start
End
Water Usage (m?)
Period of Usage (days)
OKIB Units 2022 (Per BCAC) 149 57 236 220 468 23 154 16 230 1,553|Units
Population 2022 (Per BCAC) 292 114 438 249 508 26 322 28 427 2,404|people
2022 Unit Density (people/ha) 13 6 14 35 30 1 26 180 16 19.4|pp/ha
ADD (L/d) 262,800 102,600 394,200 224,100 457,200 23,400 289,800 25,200 384,300 2,163,600 25.0 /s
MDD (L/d) 525,600 205,200 788,400 448,200 914,400 46,800 579,600 50,400 768,600 4,327,200 50.1 I/s
Estimated Current Design Demand based
on BCAA Land Use and Bylaw 7900
Lot Area (ac) 34.60 24.54 24.46 40.70 15.32 38.55 65.73 14.58 0.22 36.40 3.52 298.6
Lot Area (Ha) 15.51 11.70 9.90 16.47 6.20 15.60 26.60 5.90 0.09 14.73 1.42 124.1
Irrigated or Developable Area (Ha) 15.51 11.70 9.90 16.47 6.20 15.60 26.60 5.90 0.09 14.73 1.42 124.1
Land Use 1-7900 R-7900 R-7900 R-7900 R-7900 R-7900 R-7900 R-7900 R-7900 R-7900 C406
2022 Units 149 57 236 220 468 23 154 16 230 0
Density by Land Use (people/ha or unit) 12.50 2 2 2 2 2 2 2 2 2 12.50
Unit Demand (L/cap/day) 900 900 900 900 900 900 900 900 900 900 900
MDD multiplier 2 2 2 2 2 2 2 2 2 2 2
Population Equivalent 194 298 114 472 440 936 46 308 32 460 18 3,318| people
ADD (L/d)] 174,488 268,200 102,600 424,800 396,000 842,400 41,400 277,200 28,800 414,000 16,026 2,985,913| 35 /s
MDD (L/d)| 348,975 536,400 205,200 849,600 792,000 1,684,800 82,800 554,400 57,600 828,000 32,051 5971,826] 69 I/s
Peak hour| 138 I/s
Annual (ML/y) 63.7 97.9 37.4 155.1 144.5 307.5 15.1 101.2 10.5 151.1 5.8 1,090
BCAA Land Use (Current)
Ultimate Design Demand as per
Agreements or 7900 (worst Case)
Lot Area (ac) 34.60 24.54 24.46 40.70 15.32 38.55 65.73 14.58 0.22 36.40 3.52 60.91 359.5 104.11 49.90 197.63 352
Lot Area (Ha) 15.51 11.70 9.90 16.47 6.20 15.60 26.60 5.90 0.09 14.73 1.42 24.65 148.8 58.14 20.20 80.00 158
Irrigated or Developable Area (Ha) 15.51 11.70 9.90 16.47 6.20 15.60 26.60 5.90 0.09 14.73 1.42 0.00 124.1 42.14 14.64 58.00 115 72%
Land Use 1-7900 R-7900 R-7900 R-7900 R-7900 R-7900 R-7900 R-7900 R-7900 R-7900 R-7900 1-7900
SF Density by Land Use (units/ha) 35 35 35 35 35 35 35 35 35 35
People per unit 2 2 2 2 2 2 2 2 2 2
Unit Demand (L/cap/day) 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900
MDD multiplier 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2
Ind'l Density by Agmt or Zone (pp/ha) 55.56 55.56 55.56 55.56 55.56
Population Equivalent 862 819 693 1,153 434 1,092 1,862 413 6 1,031 100 8,465 2,341 814 3,222 6,377
ADD (L/d)] 775,500 737,100 623,700 1,037,654 390,600 982,800 1,675,800 371,700 5,609 928,025 89,743 7,618,232| 88.2 /s 2,107,230 732,193 2,899,753 5,739,176 66.4 I/s
MDD (L/d)] 1,551,000 1,474,200 1,247,400 2,075,309 781,200 1,965,600 3,351,600 743,400 11,218 1,856,050 179,486 15,236,463 176.3 |/s 4,214,460 1,464,386 5,799,507 11,478,353 1329 I/s
Annual (ML/y) 283.1 269.0 227.7 378.7 142.6 358.7 611.7 135.7 20 338.7 328 0.0 2,781 769.1 267.3 1,058.4 2,095
Hybrid Ultimate Design Demand
Lot Area (ac) 34.60 24.54 24.46 40.70 15.32 38.55 65.73 14.58 0.22 36.40 3.52 60.91 359.5 104.11 49.90 197.63 352
Lot Area (Ha) 15.51 11.70 9.90 16.47 6.20 15.60 26.60 5.90 0.09 14.73 1.42 24.65 148.8 58.14 20.20 80.00 158
Developable Area (Ha) 12.41 11.70 9.90 16.47 6.20 15.60 26.60 5.90 0.09 14.73 1.42 19.72 140.7 42.14 14.64 58.00 115 72%
Future Zoning 300 R-7900 R-7900 R-7900 R-7900 R-7900 R-7900 R-7900 R-7900 R-7900 R-7900 300 300 300 300
SF Density by Land Use (units/ha) 25 25 25 25 25 25 25 25 25 25
People per unit 2 2 2 2 2 2 2 2 2 2
Unit Demand (L/cap/day) 900 900 900 900 900 900 900 900 900 900 900 900 900 900 900
MDD multiplier 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2
Ind'l Density by Land Use (pp/ha) 25.42 25.42 25.42 25.42 25.42
Population Equivalent 315 585 495 824 310 780 1,330 295 4 737 71 501 6,247 1,071 372 1,474 2,917
ADD (L/d) 283,500 526,500 445,500 741,182 279,000 702,000 1,197,000 265,500 4,006 662,875 64,102 450,900 5,622,065 65.1 |/s 963,900 334,800 1,326,600 2,625,300 30.4 I/s
MDD (L/d) 567,000 1,053,000 891,000 1,482,364 558,000 1,404,000 2,394,000 531,000 8,013 1,325,750 128,204 901,800 11,244,131| 130.1 I/s 1,927,800 669,600 2,653,200 5,250,600 60.8 I/s
Annual (ML/y) 103.5 192.2 162.6 2705 101.8 256.2 436.9 96.9 15 241.9 234 164.6 2,052 351.8 1222 484.2 958
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SEWER SERVICES AGREEMENT

BETWEEN:

DISTRICT OF LAKE COUNTRY

AND:

CITY OF KELOWNA

Dated for Reference: April 17, 2023

Copy of
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SEWER SERVICES AGREEMENT

This agreement made effective as of the 1% of January, 2023.

BETWEEN:
City of Kelowna
1435 Water Street
Kelowna, British Columbia, Canada
V1Y 134

(“Kelowna”)
AND:
District of Lake Country
10150 Bottom Wood Lake Road,
Lake Country, British Columbia, V4V 2M1
(“DLC”)

(collectively, the “Parties”)

WHEREAS:

A. Kelowna’s Municipal Council has approved this Agreement.

B. DLC’s Municipal Council has approved this Agreement.

C. Kelowna has constructed sewerage-works for the collection and treatment of
sewer waste from properties within its boundaries including lands within the
Okanagan Indian Band (OKIB) and industrial lands in northern area of Kelowna.
This system has surplus capacity to handle the flows contemplated in this
Agreement.

D. The said Parties deem it to their mutual interest to enter into this Agreement.

E. The Services provided within this Agreement are in the spirit of cooperation

outlined in the Memorandum of Understanding made as of January 25, 2022,
between DLC, the OKIB and Kelowna. Through this Agreement, DLC addresses
interim wastewater disposal needs while determining and implementing a longer-
term strategy for its wastewater management.

THEREFORE THIS AGREEMENT WITNESSES that in consideration of the mutual
covenants and agreements herein contained the sufficiency of which is hereby
acknowledged, the Parties hereto agree as follows:
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1.0 DEFINITIONS
1.1 In this Agreement, the following terms shall have the following meanings ascribed

to them:

“Agreement” means this agreement, including the recitals and schedules hereto,
as may be amended and supplemented from time to time in writing.

“Effective Date” means January 1, 2023;

“DLC Sewer System” means the system of sanitary sewer mains, collection
laterals and treatment facilities constructed by DLC for the purpose of collection,
conveyance and treatment of sanitary waste from DLC.

“Lake Country Wastewater Treatment Facility” means the treatment facilities
constructed by DLC for the purpose of treatment of sanitary waste from DLC Sewer
System and production of wastewater effluent.

“MOU” means the Memorandum of Understanding made as of January 25, 2022,
between DLC, OKIB and Kelowna.

“Municipal Sewer System” means Kelowna’s system of sanitary sewer mains
and sewage treatment facilities.

“Municipal Specifications” means the engineering and design standards in
accordance with the Kelowna Subdivision, Development and Servicing Bylaw No.
7900, as amended or replaced from time to time.

“OKIB” means the Okanagan Indian Band, which is a reserve within the meaning
of the Indian Act, R.S.C. 1985, c. 1-5.

“Party” means a party to this Agreement.

“Point of Connection” means the point where the Lake Country Wastewater
Treatment Facility is connected to the Municipal Sewer System, as shown
highlighted in yellow on the map of the Beaver Lake Service Area attached as
Schedule A.

“Service(s)” means the municipal services provided by Kelowna that are
described in section 4.1.

“Term” means a period of time which this Agreement remains in force and effect,
as described in section 3.0.

2.0 INTERPRETATION

2.1 The following are the Schedules attached to and incorporated in this Agreement
by reference and deemed to be a part hereof:
211 Schedule A — Map of Beaver Lake Service Area

{05193698.4}
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2.2

3.0

3.1

3.2

3.3

3.4

4.0

4.1

Any act or enactment referred to herein is a reference to an enactment of the
Province of British Columbia and regulations thereto, as amended, revised,
consolidated or replaced from time to time, and any bylaw referred to herein (as
may be cited by short title or otherwise) is a reference to an enactment of the
municipal council of DLC or the municipal council of Kelowna (as the case may
require), as amended, revised, consolidated or replaced from time to time.

EFFECTIVE DATE / TERM

Subject to earlier termination under sections 3.2 or 10.0 below, the term of this
Agreement shall be for a period of ten (10) years commencing on the Effective
Date.

This Agreement may be terminated by either Party, at their sole discretion, by
delivering a written notice thirty-six (36) months prior to the termination.

If at the end of the Term DLC wishes to continue the Services, DLC may, not later
than twenty-four (24) months prior to the expiration of the Term, give Kelowna a
written notice of DLC’s intention to enter into a new sewer services agreement.
Upon receipt of such a written notice, DLC and Kelowna agree that they will meet
and communicate with one another in good faith in an attempt to negotiate a new
agreement for a renewal term on terms and conditions that may be mutually
agreeable. If a new agreement for a renewal term is not negotiated and entered
into by the date that is twelve (12) months prior to the expiry of the Term, then
there shall be no renewal. The new sewer services agreement shall provide that
DLC will pay Kelowna a fee for Services and any other fees, as applicable.

The Parties agree and acknowledge that if:

3.4.1 the conveyance of DLC’s wastewater effluent through the Point of
Connection to the Municipal Sewer System in accordance with this
Agreement has not actually commenced by the date that is two (2) years
from the Effective Date; or

3.4.2 any of the “Proposed Specific Agreements” identified in section 3 of the
MOU is not ratified and entered into by the date that is two (2) years from
the Effective Date, unless the Parties have otherwise by then mutually
agreed to waive the requirement for any such Proposed Specific
Agreement(s) to be entered into,

then this Agreement may be terminated by either Party, at their sole discretion, by
delivering at least one (1) year’s written notice to the other Party.

SERVICES

During the Term, Kelowna, through the Municipal Sewer System, will provide the
conveyance, treatment and disposal of wastewater effluent discharged from the
DLC Wastewater Treatment Facility. DLC may discharge up to a peak flow rate of
fifteen (15) litres per second of discharge.

{05193698.4}
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4.2

4.3

4.4

4.5

5.0

5.1

52

5.3

Any required extension of or connection to Services on or within Kelowna will
become the property of Kelowna upon certification of the completion of such works
to the satisfaction of Kelowna.

The quality and quantity of the Services to be provided under this Agreement will
be substantially the same as the quality and quantity of services provided by
Kelowna to their utility customers. Kelowna is not obligated to provide Services at
a greater level or degree than the level or degree to which the same Service is
provided elsewhere within Kelowna. Kelowna makes no representation or warranty
that the level or degree of Services provided under this Agreement will be
maintained or continued to any particular standard, other than as stated expressly
herein. DLC acknowledges and agrees that there may be from time-to-time
interruptions or reductions in the level of Service, and that Kelowna will not be held
liable for any losses, costs, damages, claims or expenses arising from or in
connection with a temporary interruption or reduction in the level of Services
provided under this Agreement.

At all times the wastewater effluent from the DLC Sewer System shall be treated
by and discharged from DLC Wastewater Treatment Facility and be consistent in
quality to that permitted to be ground discharged under DLC’s operational
certificate and discharge permits.

DLC will comply with all Kelowna regulations and bylaws and other statutes
relating to the subject matter of this Agreement as may be applicable from time to
time.

PAYMENT FOR SERVICES
DLC will pay Kelowna for the Services as follows:

5.1.1 Kelowna will determine a Service fee for DLC in accordance with the
Kelowna Sewerage System User Bylaw, 1972, No. 3480, as amended or
replaced from time to time.

5.1.2 DLC will pay Kelowna for the Services based on monthly or bi-monthly
invoices provided by Kelowna.

5.1.3 DLC shall pay the full amount of the invoice within thirty (30) days of the
date of the invoice. Interest shall accrue on amounts overdue at the rates
found in the City of Kelowna Utility Billing Customer Care Bylaw No. 8754,
as amended or replaced from time to time.

Kelowna agrees that the Service fee payable by DLC will be fair and reasonable and
derived with reference to Kelowna’s cost of providing the Services in accordance
with this Agreement and in a rate setting process that will be open and transparent.

DLC will pay for the installation of a sewer meter to be owned and operated by
Kelowna. The sewer meter will be used to measure wastewater effluent flows from
the Lake Country Wastewater Treatment Facility into the Municipal Sewer System
and the measurements used for billing purposes. Kelowna will be responsible for
meter reading, maintenance and renewal upon acceptance.

{05193698.4}
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54

5.5

6.0

6.1

6.2

7.0

7.1

7.2

7.3

8.0

8.1

8.2

9.0

9.1

Kelowna will not apply any capital improvement cost charges issued for the
Services during the initial Term of this Agreement.

DLC will be responsible for all infrastructure and land costs necessary within the
municipal boundaries of the District of Lake Country to the Point of Connection to
connect to the Municipal Sewer System.

DESIGN AND CONSTRUCTION OF RELEVANT INFRASTRUCTURE WITHIN
KELOWNA

Because Kelowna has not paid growth costs for water capacity in the past,
Kelowna will be responsible for the design and construction of all sewer system
infrastructure and land costs necessary within the boundaries of Kelowna to the
Point of Connection.

Kelowna and DLC will phase in increased flows up to the allowable maximum over
time to allow Kelowna to phase in any sewer system improvements needed to
accommodate those increasing flows. Kelowna agrees to complete these
improvements, to allow for the maximum volume, by December 31, 2024.

OWNERSHIP OF DLC SEWER SYSTEMS
DLC shall at all times retain ownership of their infrastructure.

Except with the prior written consent of DLC, Kelowna will not utilize the DLC
Sewer System, including Lake Country Wastewater Treatment Facility, or
establish any connection thereto, except for the purpose of providing Services
under this Agreement.

Kelowna will not be responsible for administration, operation, maintenance or
renewal requirements of the DLC Sewer System, including the Lake Country
Wastewater Treatment Facility.

REPAIRS AND MAINTENANCE

Kelowna will be responsible for all operation and maintenance of the Municipal
Sewer System up to the Point of Connection. Kelowna will notify DLC should any
stoppages of Service occur due to maintenance or short-term system failure.

DLC will promptly (within 48 hours) notify Kelowna of any breakdown in the DLC
Sewer System or Lake Country Wastewater Treatment Facility that requires any
repair or maintenance work that may affect DLC wastewater effluent quality or
guantity received by Kelowna under this Agreement.

RIGHTS OF ACCESS
Representatives of Kelowna may at any time enter upon DLC property for the

purpose of providing any of the Services required in accordance with this
Agreement and ensuring compliance with the terms of this Agreement.

{05193698.4}
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10.0 TERMINATION FOR BREACH OF AGREEMENT

10.1 If, at any time during the term of this Agreement, invoices remain unpaid by DLC
as at the date that is one (1) year after the date of the invoice, Kelowna shall have
the right, without prejudice to any other right or remedy, to terminate this
Agreement, after giving DLC six (6) months written notice.

10.2 Should either Party be in breach of its covenants or undertakings under this
Agreement, other than a failure by DLC to pay for Services, which remains un-
rectified for a period of one (1) year following written notification of such breach,
the Party not in breach may, at its option and without prejudice to any other rights
or remedies it might have, terminate this Agreement after providing one (1) year’s
written notice to the party in breach.

11.0 LIABILITY

11.1 Kelowna does not warrant or guarantee the continuance or quality of any of the
services provided under this Agreement and shall not be liable for any damages,
expenses, or losses occurring by reason of suspension or discontinuance of the
Services for any reason which is beyond the reasonable control of Kelowna,
including without limitation acts of God, forces of nature, soil erosion, landslides,
lightning, washouts, floods, storms, serious accidental damage, strikes or lockouts,
vandalism, negligence in the design and supervision or construction of the reserve
systems, or in the manufacture of any materials used therein, and other similar
circumstances.

12.0 COMMUNICATIONS AND CONTRACT PROTOCOL

12.1 All the Parties to this agreement will appoint one or more representatives, with
notice to the other Parties of such appointments as the principal contacts for official
communications about this Agreement, and as the principal contacts for
operational matters pursuant to this Agreement. The Parties further agree to
establish a communications protocol to manage issues arising under this
Agreement.

13.0 DISPUTE RESOLUTION

13.1 In the interest of cooperative and harmonious co-existence, the Parties agree to
use their best efforts to avoid conflict and to settle any disputes arising from or in
relation to this Agreement.

13.2 In the event that the Parties fail to resolve matters, the Parties shall seek a
settlement of the dispute by utilizing the dispute resolution procedures set out in
subsection 13.3 below, and recourse to the Courts shall be a means of last resort,
except when public health or safety is concerned.

13.3 In the event of any unresolved dispute between the Parties arising from or in
relation to this Agreement, the dispute shall be determined by the award of a single
arbitrator appointed pursuant to the provisions of the British Columbia Arbitration
Act (the “Act”). The award of the arbitrator shall be made pursuant to the provisions

{05193698.4}
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of the Act and the decision shall be final and binding upon the parties. Unless
otherwise agreed, the arbitration shall take place at Kelowna, British Columbia.

14.0 HEADINGS
14.1 Headings that precede sections are provided for the convenience of the reader
only and shall not be used in constructing or interpreting the terms of this
Agreement.
15.0 ENTIRE AGREEMENT
15.1 This Agreement and schedules attached to this Agreement constitute the entire
Agreement between the Parties and there are no undertakings, representations or
promises express or implied, other than those expressly set out in this Agreement.
15.2 This Agreement supersedes, merges, and cancels any and all pre-existing
agreements and understandings in the course of negotiations between the Parties.
16.0 NOTICE
16.1 The address for delivery of any notice or other written communication required or
permitted to be given in accordance with this Agreement, including any notice
advising the other Party of any change of address, shall be as follows:
(a) to Kelowna:
City of Kelowna
1435 Water Street
Kelowna, British Columbia, Canada
V1Y 1J4
Attention: City Clerk
(b) to DLC:
District of Lake Country
10150 Bottom Wood Lake Road,
Lake Country, British Columbia, Canada
V4V 2M1
Attention: Director of Corporate Services
16.2 Any notice mailed shall be deemed to have been received on the fifth (5th)
business day following the date of mailing. If the notice is faxed or emailed it will
be deemed to have been received on the first (1st) business day following the date
of transmission. For the purposes this section, the term “business day” shall mean
Monday to Friday, inclusive of each week, excluding days which are statutory
holidays in the Province of British Columbia.
16.3 The Parties may change their address for delivery of any notice or other written
communication in accordance with section 16.1.
{05193698.4}
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17.0 SEVERANCE
17.1 Inthe event that any provision of the Agreement should be found to be invalid, the

provision shall be severed and the Agreement read without reference to that
provision.

17.2 Where any provision of the Agreement has been severed in accordance with
section 17.1 and that severance materially affects the implementation of this
Agreement, the parties agree to meet to resolve any issues as may arise as a
result of that severance and to amend this Agreement accordingly.

18.0 AMENDMENT

18.1 The Agreement shall not be varied or amended except by written agreement of
both Parties.

18.2 No waiver of the terms, conditions, warranties, covenants, and agreements set out
herein shall be of any force and effect unless the same is reduced to writing and
executed by all parties hereto and no waiver of any of the provisions of this
Agreement will constitute a waiver of any other provision (whether or not similar)
and no waiver will constitute a continuing waiver unless otherwise expressly
provided.

19.0 GOVERNING LAWS

19.1 The provisions of this Agreement will be governed and interpreted in accordance
with the laws of British Columbia or Canada, as applicable.

20.0 ASSIGNMENT

20.1 The rights and obligations of the Parties may not be assigned or otherwise
transferred. An amalgamation by a Party does not constitute an assignment.

21.0 ENUREMENT

21.1 The Agreement enures to the benefit and is binding upon the Parties and their
respective heirs, executors, administrators and successors.

{05193698.4}

159



Sewer Services Agreement
Page 9 of 9

IN WITNESS WHEREOF the parties hereto have executed this Agreement.

On behalf of the CITY OF KELOWNA

Mayor Thomas Dyas

City Clerk — Stephen Fleming

On behalf of the DISTRICT OF LAKE COUNTRY

Mayor Blair Ireland

Director of Corporate Services — Matt Vader

{05193698.4}
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SCHEDULE “A” — Map of Beaver Lake Service Area
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Legal Agreements from MOU

1 BulkWater. Kelowna & DLC Subject of this Report
2 &3 Waterand Sewer. Kelowna & OKIB Under final review
4a  Sewer Permit. Kelowna, OKIB & Canada Complete
4b  Rail Trail Permit. Kelowna & OKIB Under final review
4c  Commonwealth Road Permit. Kelowna & Development commencing Q2 2023
OKIB
5  Wastewater Service. Kelowna & DLC Subject of this Report
6 Beaver Lake Road. Kelowna, OKIB & DLC Planned to commence in 2024
7  Municipal Boundary Adjustment. Kelowna & Preliminary discussion stage

DLC 165



Water
Agreement

" » Service Area

» Continued service to industrial
lands

» Adds properties within Kelowna
that currently serviced and billed
by DLC

» Adds OKIB lands

Figure A1. Beaver Lake Service Area (BLSA) - Rail Trall
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Water
Agreement

» 20 year term. Renewable

» Defined capacity based on current built form
No capacity growth fees for OKIB’s built form (2022)
Other properties allotted capacity
Capacity allotted in Schedule B

» Growth in supply capacity will cost City
Require development to fund growth in supply via LAS

» Water supply rates set by DLC Council
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Sewer
Agreement

» Receive excess treated effluent
» 10 year term

» City fund necessary works
within Kelowna ($1.3 M)

» Long term assets
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Thank you

Questions?



Report to Council

City of
Kelowna

Date: April 17, 2023

To: Council

From: City Manager

Subject: Pickleball and Tennis Long Term Parks Planning

Department: Parks & Buildings Planning

Recommendation:

THAT Council receives for information, the report from Parks & Buildings Planning dated April 17, 2023,
with respect to future strategy for outdoor pickleball and tennis courts within the city’s parks system;

AND THAT Council directs staff to proceed with the design of both Glenmore Recreation Park and
DeHart Park in accordance with this strategy.

Purpose:

To endorse the long-term parks planning strategy concerning outdoor pickleball and tennis court
provision in Kelowna.

Background:

The sports of pickleball and tennis are easy to learn, fun to play and exceptionally social. These user
characteristics have accounted for a dramatic rise in new memberships within both sports and retains
active players that maintain their lifestyle well into their 80’s and go’s, while simultaneously attracting
younger enthusiasts to both sports.

Current recreational user demand surpasses the City’s existing outdoor court inventory. Within the 2015
Kelowna Tennis Strategy, a standard of one public tennis court per 4,180 population was recommended
which translates to 34 courts based on the 2021 census to meet the City’s current needs but does not
account for future use.

In Kelowna there are presently 12 existing pickleball courts and 26 existing tennis courts throughout the
city’s park system, along with a club operated tennis facility at Okanagan Mission Tennis. In addition,
there are a minimum of nine new pickleball and three new tennis courts being added to our city inventory
within the 2023-24 capital construction budget. Even with these additions, supply of courts will still not
meet current user needs.
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Pickleball

With our warmer temperatures, British Columbia has become a national’ hotspot’ for pickleball, and the
provincial association has witnessed a 600% increase in membership since its inception in 2017. At the
end of 2022, the provincial association reported a total membership of 13,025 players participating in 82
affiliated and associated clubs including those established in Kelowna.

Pickleball Kelowna membership is currently held at 600, but their numbers are adversely limited by the
lack of available court facilities in the city. Club registration for the 2023 season sold out within 15 minutes
of its term opening and the club retains a waiting list of 100 people. Additionally, the pickleball clubs’
membership is also limited in total available court hours as they must share with public use.

Tennis

The sport of tennis has experienced a 250% growth in frequent adult players over the past decade and a
300% growth in frequent players under the age of 12 (Tennis Canada). This resurgence in popularity is
duein large part to the international success of young Canadian tennis players such as British Columbia’s
own Vasek Pospisil (from Vernon) or Calvin Thalheimer (and other high-level athletes here in Kelowna),
as well as other prominent young Canadians like Bianca Andreescu, Francoise Abanda, Dennis
Shapovalov, and Felix Auger Aliassime.

Discussion:

The increasing popularity and local growth in membership within the sports of pickleball and tennis is
placing rising pressure on our current inventory to deliver further access to both outdoor and indoor
courts that can accommodate tournament play, athlete development, as well as improved overall user
experiences for the public. In direct response to these mounting user demands, a future court provision
has been conceived to meet immediate and future growth needs for both sports that is aligned with the
City’s program delivery model, and includes centralized Feature Destination Courts and decentralized,
neighbourhood-based Satellite Hub Courts.

Feature Destination Courts will allow the purposeful development of new and enhanced facilities at
central locations within Kelowna. These courts would showcase better-quality court surfacing and key
amenities such as shelters, washrooms, changerooms, lighting, and bleachers in addition to
conformance to provincial sports association standards, dimensions and court quantities required for
tournaments. The Feature Destination Courts are intentionally situated beside primary transportation
routes, are close to nearby ancillary tourism services such as hotels, restaurants, stores, etc. which are
crucial for national and provincial tournament consideration, as well as the provision of suitable transit
facilities and proper on-site parking.

Feature Destination Courts are proposed at Parkinson Recreation Park for the sport of pickleball and
Mission Recreation Park for the sport of tennis. The two central locations meet all stated criterion plus
will benefit from shared amenities associated with future sports and recreation facility developments in
our 10-year Capital Plan, such as the CNC Expansion and Activity Centre projects in Mission Recreation
Parks or the Parkinson Recreation Park redevelopment. Perhaps most importantly, new and enhanced
pickleball and tennis courts at Feature Destinations will help to attract better coaches to the City of
Kelowna and in this manner also enhance the development of our local athletes.
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Itis of note, that Kelowna has lost provincial and national hosting opportunities as the city does not meet
the minimal numbers of sport courts to be considered for further pickleball and tennis tournaments.
Others in the valley have been quick to capitalize on the opportunity to host these types of sporting
events.

Satellite Hub Courts are intentionally decentralized to best serve the citizens of Kelowna at the
community or neighbourhood park-level through increased hours of court availability that does not
compete with local clubs for outdoor court time. The supportive amenities at these locations will be more
limited than those found at Feature Destinations to promote short-term and informal use.

Existing pickleball and tennis courts already in our city inventory will comprise much of the proposed
Satellite Hub Courts but will be balanced with newer courts developed in upcoming community and
neighbourhood parks, such as those proposed in the Glenmore Recreation Park and DeHart Community
Park projects for 2023-24. Furthermore, the city’s annual Parks Operations budget allows existing local
courts to be modernized through court resurfacing or twinning opportunities such as the resurfacing of
Hartwick Park and Jack Robertson Park in 2023.

Currently, there are no indoor pickleball or tennis court facilities within the City of Kelowna system that
provide year-round play for public or club use. However, the city continues to explore opportunities and
partnership options for future developments. Any proposed indoor facilities would be aligned with the
City’s program delivery model.

Conclusion:

The City of Kelowna recognizes the growing user demand within the sports of pickleball and tennis in
British Columbia, as well as our evident local need for more provisions for outdoor courts. Our long-term
parks planning initiative to create Feature Destination Courts and Satellite Hub Courts throughout the
city is an immediate response to this call-to-action. Furthermore, the planning initiative will allow
incremental growth and expansion for both new and existing pickleball and tennis facilities that are
coordinated with existing capital and operational funding.

Internal Circulation:

Active Living & Culture
Community Communications
Infrastructure

Parks and Building Planning
Parks Operations
Partnerships

Financial Services.

Considerations applicable to this report:

Existing Policy

Parks Master Plan: Phase 1

The first phase of the Parks Master Plan: Our Kelowna - As We Play serves as a framework to help guide
Council and city staff in making long-range park planning, capital development or rehabilitation project
decisions to sustain Kelowna’s portfolio of parks, trails, and natural areas over the next forty years. This
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phase emphasizes the historic development of parks within Kelowna, plus current recreation trends, best
practices, and vision statement with key park implementation goals and objectives.

Kelowna Tennis Strategy — provides recommendations on the number of outdoor tennis courts required
to meet local community needs as well as an approach to determining the implications of the City’s
participation in a project to develop an indoor tennis facility.

Kelowna Community Sport Plan — a comprehensive document that provides a framework for the local
sport system to guide decision-making and provide direction for strategic leadership.

The Indoor Recreation Facility Strategy - is intended to bring clarity to the City’s thinking about the future
provision of indoor sport and recreation infrastructure and establish rationale for why and how the City
will make investment decisions about important community assets.

Considerations not applicable to this report:
Legal/Statutory Authority:

Legal/Statutory Procedural Requirements:
Financial/Budgetary Considerations:

External Agency/Public Comments:

Submitted by: S. Johansson, Parks and Open Space Planner
Reviewed by: R. Parlane, Parks & Buildings Planning Manager
Approved for inclusion: D. Edstrom, Divisional Director, Partnership & Investments
Attachment 1 - Pickleball and Tennis - LT Parks Planning Initiative Presentation
cc: Divisional Director, Corporate Strategic Services
Divisional Director, Partnership & Investments

Acting Divisional Director, Financial Services
Divisional Director, Planning & Development Services
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» Purpose:
» endorse long-term parks planning
initiative concerning outdoor
pickleball and tennis court provision. £ §{

» Background:
» both pickleball and tennis are
exceptionally social sports.
participants can play into their 8o - go's.
large uptake in youth enrollment

» 2015 Kelowna Tennis Strategy
1 public tennis court/ 4,180 population
34 courts (2021 census)
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» Background
» current user demand far surpasses
our existing city outdoor inventory
12 existing city pickleball courts
26 existing city tennis courts.
1 club operated facility —-OMTC
1 commercial, private racquet facility

» new court facilities (2023-24)
g pickleball courts and 3 tennis courts.
amongst Glenmore Recreation Park
and DeHart Community Park.

» similar user demand/ service
requests for indoor court facilities




Long-term Parks Planning Initiative Yelowna
» Pickleball

» B.C. has become national ‘*hotspot’

600% increase in membership.
Pickleball B.C. - inception 2017
13,025 players in 82 affiliated and
associated clubs

Kelowna is the 2" largest club in B.C.
600 members + 100 waiting list
memberships sell out in 15 minutes/

registration opening.

» 8% of all Canadian households
3.06 million people (Pickleball Canada).
1 person/ playing monthly s
45% play over 4 times/ month (1.3 M) !
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» Tennis
» Tennis Canada - inception 1890
resurgence in popularity.

Futures Tennis
Tournament

» emergence of young Canadian stars s
BC's -Vasil Pospisil or Calvin Thalheimer.
250% increase in national membership. Kmsg o
300% increase in players <12 years. .

sm o 2

» Okanagan Mission Tennis — 1920
400 members in 2022.
10% yearly increase (40 players).
2023 already sold out.

» only 2 indoor courts in Kelowna A
Global Fitness and Racquet Club. " Okanagan Mission Tennis Club
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» For Information
» Rising pressure on our current city
inventory to deliver:
more access to outdoor courts.
ability for tournament play.
national and provincial associations
athlete development.
improved overall user experiences.
wait times
supportive amenities

» Long-term parks planning initiative
conceived to:
meet immediate, and future growth,
needs for both pickleball and tennis.
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» Feature Destination: Tennis
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» Next Steps:

Parks Master Plan: Phases 2 and 3

v" Community Sport Plan
v"Indoor Recreation Facility Strategy
v Kelowna Tennis Strategy

Spring/ Summer 2023 Fall 2023/ 2024/ 2025/

Long-term Parks Kelowna Community Kelowna Community
Planning Initiative Centre/ Parkinson Centre/ Parkinson
(pickleball and tennis) Recreation Park Recreation Park

Spring 2023

Glenmore Recreational Park
Dehart Community Park

Annual Capital +
Operations Budgets

Public & Stakeholder Engagement — continuous/ separate projects
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Questions?

For more information, visit kelowna.ca.



Report to Council

City of
Kelowna

Date: April 17, 2023

To: Council

From: City Manager

Subject: Non-Market Lease of 1360 Bertram Street to Pathways Abilities Society

Department: Real Estate

Recommendation:

THAT Council receives, for information, the report from the Real Estate department dated April 17, 2023,
with respect to a 60-year non-market lease agreement between the City of Kelowna and the Pathways
Abilities Society;

AND THAT Council approves a 60-year non-market lease of the city-owned property at 1360 Bertram
Street to the Pathways Abilities Society, as per the general terms and conditions of the agreement
attached as Schedule A to the report from the Real Estate department dated April 17, 2023;

AND FURTHER THAT the Mayor and City Clerk be authorized to execute the Lease Agreement and all
documents necessary to complete this transaction.

Purpose:

To obtain Council approval for the 60-year non-market lease agreement (the “Lease”) between the City
of Kelowna (the “City”) and Pathways Abilities Society (“Pathways").

Background:

In its recently released 2023-2026 priorities, Council identified affordable housing as a key focus area,
with action items that include increasing the availability of rental units with below market rents and
pursuing partnerships with organizations for the creation of low-cost affordable housing projects.

Pathways is a non-profit organization that provides services to adults with developmental disabilities in
Kelowna and the surrounding areas. The organization’s mission is to empower those with diverse
abilities in participating more fully and independently in the community around them through the
provision of day services, business services, residential opportunities, and integrated career
opportunities. In particular, the residential service provides assistance to individuals to live
independently in a manner conducive to their lifestyle choices.
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The proposed agreement extends the City and Pathway’s long-standing relationship at 1360 Bertram
Street, which has been under a non-market lease to the society since 1945. On-site uses since that time
have included a training and education facility (the Sunnyvale Workshop) and, more recently, the site of
Pathways’ employment services.

In 2016 Pathways secured funding from BC Housing to develop the Bertram Street property into an
affordable housing apartment building. Since then, the City has been working closely with BC Housing
and the Pathways to adapt the project to best meet the evolving needs of the community (including the
closure and consolidation of a portion of Fuller Avenue in 2017 to create a larger development site).

The proposed partnership between the City and Pathways, with the support of BC Housing, addresses
the affordable housing priority identified by City Council and provides a direct and tangible response to
the affordable housing shortage Kelownais currently facing. The attached Lease Agreement was created
to set out the terms of the relationship between the City and Pathways based on shared common
principles and establishes a legal framework that details the responsibilities and accountabilities of each

party.

Throughout the preparation of the Lease Agreement, the parties have consistently acted in the spirit of
collaboration, good faith, and with the shared goal of increasing the availability of affordable housing
opportunities to the citizens of Kelowna. Notwithstanding the collegial approach to these negotiations,
the Lease Agreement prepared is a comprehensive agreement and has undergone considerable internal
and legal review.

Discussion:

The City’s historically preferred model to support the delivery of non-market housing is to form a three-
way partnership with the City (as landowner), BC Housing (as development funder) and the society (as
operator). Under this model, City lands were leased to BC Housing, who then sub-leased them to the
operating society.

In 2022 BC Housing notified the City of a policy change which requires the society to enter into the lease
agreement directly with the landowner in order to satisfy Canadian Mortgage and Housing Corporation
lending requirements (see attached Schedule B). As a result, the proposed Lease Agreement (and future
leases for similar purposes) will be directly between the City and the operating society, and not include
BC Housing as an interim leasee.

Staff have worked closely with Pathways and BC Housing in developing the Lease Agreement, the key
terms of which are as follows:

1. The City provides Pathways with a sixty (60) year lease of 1360 Bertram Street at a cost of ten dollars
($10.00);

2. Pathways is solely responsible for all expenses relating to the leased property during the term,
including, without limitation, realty taxes, utilities, maintenance and repair expenses, and insurance
costs;
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3. Concurrently with the Lease Agreement, BC Housing and Pathways will enter into an Operating
Agreement (Schedule C) for a term of forty (40) years, which establishes resident criteria,
maintenance standards, and reporting requirements that will allow Pathways to provide affordable
housing units at below market pricing to the residents of Kelownag;

4. The City and Pathways will enter into an Operating Agreement (Schedule A of the attached Schedule
A Lease Agreement) for a term of twenty (20) years, commencing upon the expiration of the BC
Housing Operating Agreement, which establishes resident criteria, maintenance standards, and
reporting requirements that will allow Pathways to provide affordable housing units at below market
pricing to the residents of Kelowng;

5. The proposed housing project dedicates fifty-eight (58) units to households with low- to moderate
incomes and ten (10) units to Pathways clients;

6. Pathways is solely responsible for the ongoing maintenance and repair of the property;

7. Pathways is solely responsible for all day-to-day operations, management decisions, and staffing of
the housing facility;

8. The City remains the legal owner of the property; and

9. Pathways will provide appropriate support and will work in collaboration with many stakeholders
operating in the community, to ensure the success of this housing facility.

Although the City has recently adopted a practice of including mandatory contributions to major capital
renewal reserve funds and, in the case of longer-term leases, demolition funds within our non-market
leases, in this instance the requirement for such contributions by Pathways would result in a direct
increase in rents, as these are the society’s sole means of cost recovery. It is understood that such a
requirement would therefore be contrary to the purpose of providing affordable housing. Pathways has
advised that in lieu of a capital reserve fund for major repair items, they would seek funding from BC
Housing and/or the Canadian Mortgage and Housing Corporation for initiatives as the need arises.

The City will solely bear the contingent liability for the demolition of the building upon the expiration of
the Lease Agreement.

As Kelowna continues to grow, the City and Pathways seek to work collaboratively in being proactive and
responsive to the housing needs of our citizens. This Lease Agreement provides an opportunity to
expand the availability of affordable housing to low- to moderate-income households, while also
supporting the growth and independence of individuals with diverse abilities within our community.
Occupancy of the first residents of the new building is anticipated in May.

Existing Policy:
The proposed non-market lease aligns with Council Policy 347 — Non-Market Leasing of Civic Lands and

Buildings; for this reason, staff are recommending a non-market lease within these Lease and Operating
Agreements.
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Notice of the proposed disposition will be publicized in accordance with section 24 of the Community
Charter.

Considerations not applicable to this report:
Legal/Statutory Authority:

Legal/Statutory Procedural Requirements:
Financial/Budgetary Considerations:

External Agency/Public Comments:
Communications Comments:

Submitted by: J. Saufferer, Department Manager, Real Estate
Approved for inclusion: D. Edstrom, Director, Partnerships and Investments
Attachments: Schedule A — Lease Agreement City and Pathways

Schedule B - BC Housing Change Advice regarding Provincial Subleases
Schedule C— Operating Agreement: BC Housing & Pathways
Schedule D — PowerPoint
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TiletSuvey  General Instrument - Part 1

1. Application

Doak Shirreff Lawyers LLP
Barristers and Solfcitors
200 - 537 Leon Avenue
Kelowna BC V1Y 2A9
250.763.4323

2, Description of Land

PID/Plan Number Legal Description
030-401-577 LOT 1 DISTRICT LOT 139 0SOYOOS DIVISION YALE DISTRICT PLAN EPP78052

3. Nature of Interest

Type Number Additional Information
LEASE

4, Terms
Part2 ofthis instrument consists of:
(b) Express Charge Terms Annexed as Part 2

5. Transferor(s)
CITY OF KELOWNA

6. Transferee(s)

PATHWAYS ABILITIES SOCIETY 50004315
123 FRANKLYN ROAD
KELOWNA BC V1X 6A9

7. Additional or Modified Terms

Form C (Section 233) 2023 03 28 14:57:44.654 1 0f2 Pages
© Copyright 2023, Land Tite and Survey Authorty of BC, Alitghts reserved. 19 0




" Land Title Act

beland Charge

Tiewsuvey  General Instrument - Part 1

8. Executjon(s)

This instrument creates, assigns, modifies, enlarges or governs the priority of the Interest(s) described in Item 3 and the Transferor(s) and every other signatory.
agreeto be bound by this Instrument, and acknowledgels) recelptof atrue copy of the Nled slandard charge terms, if any.

Witnessing Officer Signature

Execution Date

Officer Certification

Your signalure constitutes a representation that you are a solicitor,
affidavits for use in British Columbla and certifies the matters set o

YYYY-MM-DD

Transferor / Transferee/ Party Signature(s)

City of Kelowna -
By their Authorized Signatory

Print Name:

Print Name:

notary public or other person authorized by the Evidence Act, R.S.B.C. 1996, ¢.124, lo lake
utin Part5 of the Land Title Actas they pertain to the execulion of this instrument.

Witnessing Officer Signature

Execution Date

ALISON J. McLEOD
Darster & Solicitor
Doak Shirrefi LLP

#200 - K37 Leon Avenue

Kelowna. BC V1Y 2A8

Officer Certification

Your signature constitutes a representation that you are asolicitor,
affidavits for use in British Columbla and cerlifies the matters seto

YYYY-MM-DD.

e

Ak

Transferor / Tranisferee/ Party Signature(s)

Pathways Abilities Society
By thelr Auworized Signatory

[

)
Print I\\I\anmle jéharisse Daley

.
.
o

notary public or other person authorized by the Evidence Act, R.S.B.C. 1996, ¢.124, to take
utin Part5 of the Land Title Actas they pertain to the executlon of this instrument,

Electronic Signature

Your electronic signalure is a representation thatyou are a designate authorized to
certify this documentunder section 168.4 of the Land Title Act, RSBC 1996 €.250, that
you certify this document under section 168.,41(4) of the act, and that an execution
copy, or a true copy of that execution copy, is in your possession,

Form C (Section 233)

@ Copyright 2023, Land Titk: and Survey Authorkty of BC. Albights reservetl,

2023 03 28 14:57:44.654

2 of 2 Pages
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TERMS OF INSTRUMENT - PART 2

TABLE OF CONTENTS

ARTICLE 1 DEFINITIONS AND INTERPRETATION ....iuviuiiiiiiniiiiiiiiiniiiininnineineniieinineinenes 8
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2.1 Basic RENE.cuuiiieiiiiiiiiiiiii i e e 11
0 A N [ =T L N 11
ARTICLE 3 PAYMENT OF TAXES ..vvininiiiinininiiiiiiieiinetenerisieneinisisaenensrnenerasasecess 12
3.1 Payment of Realty Taxes if Lands Not Exempt .....ccovvviiiiiiiiiniiiniiiiniiiiinnn, 12
3.2 Payment in Lieu of Realty Taxes if Lands EXempt .. ccoviiiiiiiiiiniiiiniiiiinnineie, 12
3.3 Right to Appeal AsseSSMENt ..c.uivuiiiiiiiiiiiiiiiiiniiiiitiiiieiiieiietniesierieeseeeneses 12
3.4  Business Tax and LiCeNSE FEES.....vvvviiirivniieiieineiiiiniiieinieiisntiinierienneinenens 12
G T O o =Y 1= - 13
3.6 Pro-rating Obligations . ouueeerevereeerireeiiinerrreeorrnnrernneesoneeroreorerasenareenneess 13
3.7  Application of Sections 3.1 and 3.2 . .uiiiiiiiiiiiiiiiiiiiiiiiiiiiiiieiiieiesans 13
ARTICLE 4 CONSTRUCTION OF BUILDING ..uvivitineiniiitiniiiiiiiiiinieniinenesnennienennenens 13
4.1 Lessee to Construct Building .....oovvviiieiiiiiniiiiiiniiiiiiiiiiiiiiiiieiiiennesninenes 13
4.2  Substantial Completion of BUilding ....cccvvviiiiiiiiiiiniiiiioniiiiiiiiiiiiieniiineees 13
4.3  Termination of Lease on Failure to Construct.........coovviviviiiiniiniiiiiininininn 14
B B I U4 LYo 1o 3« —— 14
4,5  Alterations After Substantial Completion .....covviiiiiiiiriiiieriireriiirinrerernnerenns 15
4.6 Unavoidable Delays...ovevvireriereieenerrreraserrorssateeersetseioterenesrsnnrsenssseenseranns 15
ARTICLE 5 BUILDERS LIENS ...uvuiitiniitiiiiiiniiniiiiii it ireeinieninaenentsnesasnenns 15
5.1 BUILAErS LIENS +evvivniiiiiniiiiiiiiiiiiiiii i irsi i s e riereasieene s 15
5.2 Discharge of Builders LIens . ..veeiueiiiitiiiiiiiaiiiiiiiiessineieiniiersieresiiesessranessns 16
5.3 NOUICE DY LeSSOr uviiriiiriiiniiitiiiiiiitiintiiiiiiiiteireeiittenierineereesiasseessessnnnss 16
ARTICLE 6 RESTRICTIONS ON OPERATIONS AND USE.....c.tviviinininininiininiiniriinniinininenens 16
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6.1 USB ittt e e eas 16
6.2 NONUISENCE ttiviiiniiiiiiiiiiii i s et aaeaeas 17
6.3 NOSUDAIVISION ...ttt e 17
6.4  ConStitULION vuvvviviiiiiiiiiiiiiiii i e 17
6.5 Restriction on ContraCting vovuuevvereerernrerernarerrererareeroresoreresrorersneessonnnneses 17
6.6  Permitted ENCUMDBIanCeS ... ccvvvireiieiiniriiiiiiiiiiiiriiinieiisreeesnessasnesnionennees 18
ARTICLE 7 REPAIRS AND MAINTENANCE. ....c.iiviiiiiiniiiiiiiiiiiiiiiiiiniiininienesiiaeanes 18
7.1 Lessor Not Obliged t0 RePair.....cvveiiiuiiiiiiiiiiiiiiiiiiieiiiiiiieisniensennseresseseones 18
7.2 Repairs by the LesSEe ..uiiuiiiiiiiiiiiiiiiiiiiereiiieiiiesnieianiraeetsesssassnnsensesnsenns 18
7.3 Removal of Ice and Snow from Sidewalks........cocvvviviivniiiiiniiniininiinninnen 19
ARTICLE 8 ADDITIONAL RENT .euviuiriniininiiniiniiiinenentieineiniinsairarnesesoesnenaressnsnonnsases 20
8.1 All Defaults in Payment as Additional Rent......cevviiveiivreerenrreerrereererernnecrnans 20
ARTICLE 9 INSURANCE ....viuiniiiniitiniiinieniiiinirininisttinenesesieenenerasasnenerenenenennsns 20
9.1 Insurance During Construction of BUilding ...vvevvivieieererirriirerreeninnerereineeiensns 20
9.2 Commercial General Liability INSUranCe ..vvivivieierivviinireririierereerenieeieennons 21
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9.4  Insurance - Additional Provisions........cevevrivivieniiiiiiininiinienisiesinerennennees 21
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10.1  Rent Not to Abate ....ccvviiiiiiiiiiiiiiiiii 24
10.2 Lessee’s Obligation When Building Partially Damaged or Destroyed............c..etu. 24
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10.3 Lessee’s Obligations When Building Completely or Substantially Destroyed.......... 24
10.4 Replacement, Repair or ReCONStrUCTION. . .cvvviiiiiiiiiiireniiiieeiiiiiessrnassionnnes 25
10.5 Special Provisions Where Approved Lender or Corporation is Mortgagee ............. 25
10.6  Destruction or Damage During Last Five Years of Term........ccovivviiiiiiiiniinninane, 27
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WHEREAS:

A, The Lessee wishes to provide housing for persons with special housing requirements
and/or limited income and agrees to lease the Lands for this purpose.

B. The Commission, a representative of the Province, has agreed to provide financial
assistance in connection with the foregoing.

C. The Lessor is the owner of the Lands and has agreed to lease to the Lessee the Lands
for the Term upon the terms, conditions and provisos herein so that the Lessee may
renovate or construct the Building and otherwise use, occupy and enjoy the Lands.

WITNESS that in consideration of the rents reserved and the covenants and agreements set
forth below, the parties agree as follows:

THE LESSOR HEREBY DEMISES AND LEASES UNTO THE LESSEE AND THE LESSEE DOES HEREBY
TAKE AND RENT THE LANDS, TO HAVE AND TO HOLD THE LANDS UNTO THE LESSEE FOR AND
DURING THE TERM AS HEREIN PROVIDED.

IN CONSIDERATION OF THE SUM OF TEN DOLLARS ($10.00) AND OTHER GOOD AND VALUABLE
CONSIDERATION PAID AND PROVIDED BY THE COMMISSION TO BOTH THE LESSOR AND THE
LESSEE, BOTH THE LESSOR AND THE LESSEE COVENANT AND AGREE WITH THE COMMISSION
THAT THE COMMISSION WILL HOLD AND ENJOY THE RIGHTS, BENEFITS, PRIVILEGES,
AUTHORITY AND DISCRETIONS GRANTED TO THE COMMISSION IN THIS LEASE.

ARTICLE 1
DEFINITIONS AND INTERPRETATION

1.1 Capitalized terms used in this Lease have the meanings specified in this section 1.1,
unless otherwise provided in this Lease:

(a) “Additional Rent” means all sums, costs, expenses and other amounts, if any,
payable by the Lessee to the Lessor pursuant to this Lease, including, without
limitation, Realty Taxes, payments in lieu of Realty Taxes, Utilities and all
sums payable by way of indemnity under this Lease, but excluding Basic Rent;

(b) “Alterations” means all alterations, changes, replacements, substitutes,
additions and improvements to the Building;

(c) “Approved Lender” means any Mortgagee approved by Canada Mortgage and
Housing Corporation for the purpose of making loans under the National
Housing Act (Canada);

(d) “Architect” means the architect qualified as such pursuant to the laws of the
province of British Columbia who is supervising the design, construction, repair,
renovation and/or reconstruction of the Building;

(e) “Basic Rent” means ten dollars ($10.00);
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“Building” means the building(s) and all other structures to be constructed on
the Lands, together with all Alterations or repairs thereto and all
improvements from time to time constructed upon or affixed or appurtenant to
the Lands;

“City” means the City of Kelowna;

“Commencement of Construction” means the later of the date when the first
building permit for the Building is issued to the Lessee by the City and the date
when the Lessee’s contractor commences any work on the Lands related to
construction of the Building;

“Commission” means British Columbia Housing Management Commission or its
successors in function;

“Corporation” means Canada Mortgage and Housing Corporation or its
successors in function, or the Commission;

“Eligible Occupant” means a person who, during the time that such person is
an occupant in the Building, meets the criteria prescribed in an Operating
Agreement or prescribed in a separate document provided by the Commission
and delivered to the Lessee from time to time; the parties acknowledge that as
of the date hereof, “Eligible Occupant” means a person who, as of the date of
commencement of residency, has Low and Moderate Income;

“General Instrument” means the Form C - Land Title (Transfer Forms)
Regulation pursuant to the Land Title Act (British Columbia), and all schedules
and addenda to the Form C;

“Insured Loan” means a loan in respect of which an insurance policy has been
issued under the National Housing Act (Canada) and is in force;

“Interest Adjustment Date” means the date from which the principal amount of
the Insured Loan together with interest thereon becomes payable by regular
instalments;

“Lands” means all of the Lessor’s interest in the land described in the General
Instrument, including every incidental right, benefit or privilege attaching to
that land or running with it;

“Lease” means this Lease;

“Lease Commencement Date” means the date this Lease is registered at
the Land Title Office;

“Lessee” means Pathways Abilities Society;

“Lessor” means the City of Kelowna;
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“Losses” means liabilities, actions, judgments, claims, losses, damages, fines,
penalties, expenses, professional and other fees and disbursements, and costs;

“Low and Moderate Income” represents the maximum income for eligibility to
occupy a residential unit within the Building and means:

(i) For residential units with less than two (2) bedrooms, a gross household
income that does not exceed the median income for families without
children, as determined by the Commission from time to time (for 2023,
this figure is $82,310.00); and

(i) For residential units with two (2) or more bedrooms, a gross household
income that does not exceed the median income for families with
children, as determined by the Commission from time to time (for 2023,
this figure is $120,990.00);

“Mortgage” means a registered mortgage or registered mortgages granted by
the Lessee in accordance with section 16.1 upon or in respect of the interest of
the Lessee in the Lands and the Building or any part thereof and includes any
deed of trust and mortgage to secure any bonds or debentures issued
thereunder;

“Mortgagee” means a mortgagee or mortgagees under a Mortgage and includes
any trustee for bondholders or debenture holders under a deed of trust and
mortgage to secure any bonds or debentures issued thereunder;

“Operator” means a non-profit organization with which the Commission has
entered into an Operating Agreement;

“Operating Agreement” means an agreement or agreements entered into or to
be entered into between the Commission and an Operator that relate to the
management of the Building and the provision of housing to Eligible Occupants;

“Permitted Encumbrances” means the charges and encumbrances, if any,
registered on title on the Lease Commencement Date and any other charges
specifically approved in writing by both the Commission and the Lessor;

“Personnel” of a party means, as applicable, the elected officials and
directors, officers, employees, servants and agents of that party;

“Province” means Her Majesty the Queen in Right of the Province of British
Columbia;

“PRHC"” means the Provincial Rental Housing Corporation;

“Prime Rate” means the floating annual percentage rate of interest established
from time to time by the main branch of the Bank of Montreal located in
Vancouver, British Columbia, or its successor, as the base rate that will be used
to determine rates of interest charged by it for Canadian dollar loans to

25000.262/11307354.2
Ground Lease - 555 Fuller Ave, Kelowna BC

199




1.2

2.1

2.2

Page 11 of 45

customers in Canada and designated by the Bank of Montreal as its “prime
rate”;

(ee) “Realty Taxes” means all assessments for taxes, rates, duties (including school
taxes, local improvement rates and other charges levied pursuant to the
Hospital District Finance Act (British Columbia), the Municipal Finance
Authority Act (British Columbia) or otherwise and all other charges for services
used in or supplied to the Lands and the Building (including penalties and
interest) that now are or will or may be levied, rated, charged or assessed
against the Lands, the Building, and all other structures, machinery,
equipment, facilities and other property of any nature whatsoever located
thereon or therein, charged by any municipal, parliamentary, legislative,
regional, school or other authority;

(ff)  “Review Date” means the date on which the constitution and bylaws of the
Lessee are approved in writing by the Commission;

(gg) “Term” means sixty (60) years commencing on the Lease Commencement Date;

(hh)  “Trustee” means a trust company duly authorized to carry on business in the
Province of British Columbia and appointed by the Corporation, or the Lessor if
the Corporation has no interest in the Lands and the Building, for the purposes
of Article 9 of this Lease; and

(i1) “Utilities” means all charges, rates and levies on account of utilities, including
for heat, electricity, gas, telephone, television, internet and other costs and
expenses of a similar nature, and, if not included in Realty Taxes, for water
and garbage collection.

Any reference in this Lease to legislation will be deemed to include all regulations
thereto, all amendments and re-enactments thereof and all successor legislation.

ARTICLE 2
PAYMENT OF RENT

Basic Rent

The Lessee covenants and agrees with the Lessor to pay to the Lessor as rent the Basic
Rent for the Term on the Lease Commencement Date.

Net Lease

All Basic Rent and Additional Rent required to be paid by the Lessee hereunder will be
paid at such location as the Lessor may stipulate from time to time without any
deduction, abatement or set-off whatsoever, it being the intention of this Lease that:

(a) all expenses, costs, payments and outgoings incurred in respect of the Lands,
the Building and any other improvements on the Lands or for any other matter
or thing affecting the Lands, will, unless otherwise expressly stipulated herein
to the contrary, be borne by the Lessee; and
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(b) the Basic Rent and Additional Rent payable under this Lease will be absolutely
net to the Lessor and free of all abatements, set-off or deduction of any costs,
payments and outgoing of every nature arising from or related to the Lands,
the Building, or any other improvements on the Lands, and the Lessee will pay
or cause to be paid all such costs, payments and outgoings.

ARTICLE 3
PAYMENT OF TAXES

Payment of Realty Taxes if Lands Not Exempt

Save as otherwise provided in section 3.2, the Lessee will, during the Term, no later
than the day immediately preceding the date or dates on which the Realty Taxes
become due and payable, pay and discharge or cause to be paid and discharged the
Realty Taxes and, if requested by the Lessor, will deliver to the Lessor for inspection
receipts for payments of the Realty Taxes within fourteen (14) days of such payment.
Not later than thirty (30) days following receipt of any tax assessment or notice the
Lessor will deliver a copy of such assessment or notice to the Lessee.

Payment in Lieu of Realty Taxes if Lands Exempt

The Lessee covenants and agrees with the Lessor that if during the Term all or any
part of the Lands, Building, structures, machinery, equipment and facilities thereon
and therein and any other property of any nature whatsoever thereon and therein are
exempt from Realty Taxes in whole or in part, then the Lessee will, in each and every
year during the Term that such exemption occurs, pay to the Lessor as Additional
Rent, at the same time as Realty Taxes would be payable if such exemption were not
available, an amount equal to the amount that would be payable as Realty Taxes if
such exemption were not available.

Right to Appeal Assessment

The Lessee will have the right from time to time to appeal, in its own or the Lessor’s
name, any assessment of the Lands or Building or any Realty Taxes referred to in
sections 3.1 and 3.2, provided that such appeal will be at the sole expense of the
Lessee,

Business Tax and License Fees

The Lessee covenants with the Lessor to pay or cause to be paid during the Term when
due every tax and permit and license fee (including penalties and interest) in respect
of any and every business carried on, in or upon the Lands or Building or in respect of
the use or occupancy of the Lands or Building by the Lessee (and any and every
sublessee, permittee and licensee), other than such taxes as corporate income, profits
or excess profit taxes assessed upon the income of the Lessee (or such sublessee,
permittee and licensee), whether such taxes or permit and license fees are charged by
any municipal, parliamentary, legislative, regional or other authority.
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Other Taxes

The Lessee will pay when due all goods and services taxes, value-added taxes, sales
taxes and consumption based taxes, rates, levies and assessments, including penalties
and interest, that are from time to time payable by the Lessee as a result of its rights
and obligations contained in this Lease, including but without derogating from the
generality of the foregoing, such taxes, rates, levies and assessments payable as a
result of any payment obligations herein of the Lessee to the Lessor.

Pro-rating Obligations

In the first and last years of the Term, the Lessee’s obligations under sections 3.1 and
3.2 will be pro-rated according to the portion of the year included in the Term, such
pro-rating to be on a per diem basis.

Application of Sections 3.1 and 3.2

Sections 3.1 and 3.2 will not apply during such time as the Building is used or is
intended to be used to house Eligible Occupants, it being the intent of the parties that
the Lands and Building will be exempt from Realty Taxes or payments in lieu of Realty
Taxes if the Building is intended to be used to house Eligible Occupants.

ARTICLE 4
CONSTRUCTION OF BUILDING

Lessee to Construct Building

The Lessee will construct the Building, together with other facilities ancillary thereto
and connected therewith, on the Lands in substantial accordance with the drawings,
specifications (including materials to be used), elevations, location on the Lands and
exterior decoration and design and all other documents and information upon which
the issuance of the building permits by the City are based and that have been
approved by the Lessor and the Commission. No changes will be made to such
drawings, specifications, elevations, location, exterior decoration and design, other
documents or information, or to the requirements of such building permits without the
approval of the Lessor and the Commission, provided that the Commission may
approve minor changes allowed by the building permit(s) for the Building without the
approval of the Lessor.

Substantial Completion of Building

For the purposes of this Article 4, the Building will be deemed to have been
substantially completed when the Architect has certified to, or otherwise satisfied,
the Lessor and the Commission that, with respect to the Building:

(a) all work of a structural nature has been properly completed;

(b) all building equipment and services, including elevators (if any), heating
systems and air-conditioning systems (if any), and utilities have been
completed, are operating properly and are available for use by tenants of the
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Lessee, and all lobbies, stairwells and other areas intended for the common use
of tenants of the Lessee are completed except for work of a superficial nature,
which is both minor in character and of a type that, owing to the likelihood of
damage, may reasonably be deferred until the Building is partially or
substantially occupied by tenants of the Lessee;

(c) all building bylaws and regulations of the City have been complied with by the
Lessee;

(d) all rentable space is completed for occupancy except for work of a superficial
nature that is dependent upon unascertained requirements of individual
tenants of the Lessee, and work that is reasonably and customarily performed
by tenants of the Lessee;

(e) all areas are clean and all surplus building material and rubbish have been
removed;

(f) the Building is in a condition in which it can be occupied by tenants of the
Lessee, and any work that is still unfinished can be completed promptly and is
work the incompletion of which will not be objectionable to a tenant of the
Lessee acting reasonably;

(g) the Building has been constructed in all respects in a good and workmanlike
manner and in accordance with the drawings and specifications, location on the
Lands and the exterior decoration and design approved in writing by the Lessor,
and in compliance with all building permits issued by the City; and

(h) a certificate of completion has been issued in respect of the Building pursuant
to the Builders Lien Act (British Columbia).

Termination of Lease on Failure to Construct

Subject to sections 4.6 and 18.2 and Article 23, if Commencement of Construction has
not taken place within one hundred and eighty (180) days of the Lease
Commencement Date, or if construction of the Building is not substantially completed
in accordance with the requirements of section 4.1 within one hundred and eighty
(180) days after the second anniversary of the Lease Commencement Date, the Lessor
will have the option at any time thereafter to terminate this Lease, and in such event
this Lease will terminate and be of no further force or effect and without any
reimbursement or compensation to the Lessee, unless the Lessor consents in writing to
extend the deadline for Commencement of Construction, such consent not to be
unreasonably withheld.

Landscaping

Within one hundred and eighty (180) days of substantial completion of the Building,
the Lessee will landscape the Lands and thereafter maintain the landscaping in
accordance with landscaping plans that have been approved by the Commission and
the Lessor.
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Alterations After Substantial Completion

After substantial completion of the Building, the Lessee will not make or permit to be
made any Alterations affecting the structure of the Building or the exterior
appearance of the Building without the written approval of the Lessor and the
Commission, which approval the Lessor and the Commission will not unreasonably
withhold. No Alterations involving an estimated cost of more than thirty thousand
dollars ($30,000.00) (in 2022 dollars) will be undertaken until the Lessee has
submitted or caused to be submitted to the Lessor and the Commission such drawings,
specifications (including the materials to be used), elevations (where applicable),
locations (where applicable), exterior decoration and design and such other
documentation and information as the Lessor and the Commission may request in
connection with the proposed Alterations, and until all of the same have been

approved in writing by the Lessor and the Commission, which approval the Lessor and.

the Commission will not unreasonably withhold. The Lessee covenants and agrees with
the Lessor and the Commission that, subject to section 4.6, all Alterations undertaken
by or for the Lessee once begun will be prosecuted with due diligence to completion.

Unavoidable Delays

If, by reason of strike, lock-out or other labour dispute, material or labour shortage
not within the control of the Lessee, fire, explosion, flood, wind, water, earthquake,
act of God or other similar circumstances beyond the reasonable control of the Lessee
and not avoidable by the exercise of reasonable effort or foresight by the Lessee, the
Lessee is, in good faith and without default or neglect on its part, prevented or
delayed in achieving Commencement of Construction or substantial completion of the
Building in accordance with section 4.2 or the repair of the Building or any part or
parts of the Building which under the terms of this Lease the Lessee is required to do
by a specified date or within a specified time, the date or period of time within which
such work was to have been completed will be extended by the Lessor by a reasonable
period of time at least equal to that of such prevention or delay, and the Lessee will
not be deemed to be in default if it performs and completes the work in the manner
required by the terms of this Lease within such extended period of time or within such
further extended period of time as may be agreed upon from time to time between
the Lessor, the Lessee and the Commission.

ARTICLE 5
BUILDERS LIENS

Builders Liens

In connection with all labour performed on or materials supplied to the Lands,
including but not limited to the construction of the Building, the Lessee will comply
with, and will cause any contractor hired by it to comply with, the provisions of the
Builders Lien Act (British Columbia), and with all other statutes applicable in
connection therewith and in force from time to time, including any provision or
statute requiring or permitting the retention of portions of any sums payable by way of
holdbacks.
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Discharge of Builders Liens

If and whenever any builders lien, or other lien or claim arises or is filed against the
Lessor’s interest in the Lands in connection with work, labour, services or materials
supplied to or for the Lessee or for the cost of which the Lessee may in any way be
liable, the Lessee will, within fifteen (15) days after receipt of notice of such lien or
claim, procure the discharge thereof, and the discharge of any certificate of pending
litigation registered in respect of any such lien or claim, by payment or giving security
or in such other manner as may be required or permitted by law; provided, however,
that in the event of a bona fide dispute by the Lessee of the validity or correctness of
any claim for any such lien, the Lessee will not be bound by the foregoing, but will be
entitled to defend against the same in any proceedings brought in respect thereof
after first paying into a court of competent jurisdiction the amount claimed or
sufficient security therefor, and such costs as the court may direct. The Lessor may
pay and discharge any lien claim if, in its reasonable judgement, the Lands or the
Lessor’s interest in the Lands becomes liable to forfeiture or sale, or is otherwise in
jeopardy. The Lessee will reimburse to the Lessor any amount paid by the Lessor in
discharging a lien claim and the Lessor’s reasonable expenses in connection therewith.

Notice by Lessor

Pursuant to section 3(2) of the Builders Lien Act, the Lessor may file in the Land Title
Office notice of its fee simple interest in the Lands and for all purposes of this Lease
the construction of the Building by the Lessee will be deemed not to be done at the
request of the Lessor,

ARTICLE 6
RESTRICTIONS ON OPERATIONS AND USE

Use

Unless otherwise agreed to in writing by the Lessor and the Commission, during such
time that an Operating Agreement is in place, the Lessee covenants and agrees with
the Lessor and the Commission that neither the Lands nor Building nor any part of the
Lands or Building will be used for any purpose except that of housing Eligible
Occupants on a non-profit basis, subject always to the laws, bylaws, regulations and
permits governing the use of the Lands and Building from time to time. In the event
that, at any period during the Term, an Operating Agreement is not in place and the
Commission has provided written confirmation to the Lessor that it does intend to find
a replacement Operator or extend the Operating Agreement, then the Lessee
covenants and agrees with the Lessor that neither the Lands nor Building nor any part
of the Lands or Building will be used for any purpose except in accordance with the
operating requirements attached hereto as Schedule ‘A’. For greater certainty, the
Lessee shall have no obligation to comply with the operating requirements attached
hereto as Schedule ‘A’ for so long as an Operating Agreement is in place, and neither
shall the Commission or an Approved Lender if either of the foregoing parties should
attorn as tenant to the Lessor pursuant to the terms of this Lease.

Unless otherwise agreed to in writing by the Lessor and the Commission, the Lessee
covenants and agrees with the Lessor and the Commission that neither the Lands nor
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Building nor any part of the Lands or Building will be used for business, trade or
manufacture without the written approval of the Lessor and the Commission, which
approval the Lessor and the Commission may arbitrarily withhold. If, however, the
Lessor and the Lessee determine that it is not practical or commercially reasonable to
continue to carry on the use described in section 6.1, the Lessee may commence to
use and occupy the Lands and Building for another use, including a commercial use
that is approved by the Lessor, and if it elects to do so:

(@) the Basic Rent will be adjusted, from time to time, to reflect the fair rental
value of the Lands, without reference to the Building, given the use to which
the Lands and Building are put, from time to time. If the parties cannot agree
on the Basic Rent or the dates when the Basic Rent is to be adjusted, the Basic
Rent and/or adjustment dates will be settled by arbitration pursuant to Article
20; and

(b) the Lands and Building will not be exempt from Realty Taxes.
No Nuisance

The Lessee will not carry on, or suffer or permit to be carried on, upon the Lands
anything which would constitute a nuisance to the Lessor or to any neighbouring
properties or their owners or occupants provided, however, the occupation of the
Lands and Building by Eligible Occupants in accordance with the terms of this Lease
shall not constitute a nuisance.

No Subdivision

The Lessee covenants that it will not subdivide the Lands or the Building pursuant to
the Strata Property Act (British Columbia).

Constitution

The Lessee agrees that without the prior written consent of the Commission, it will
not amend or permit its constitution to be amended or varied in any way from the
constitution filed in the British Columbia Corporate Registry as of the Review Date. |If
the Review Date is not established by the Commission, the Lease Commencement Date
will be deemed to be the Review Date.

Restriction on Contracting
The Lessee covenants that:

(a) it will not pay directly or indirectly to any of its directors or their relatives by
blood or marriage (including common-law marriage) any money obtained from
the operation of the Lands or the Building, or from the operation of other
premises leased from the Lessor, or otherwise received from the Lessor, the
Commission or the Province, without the express written consent of the Lessor,
the Commission and/or the Province, as the case may be;
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(b) it will not, by contract or otherwise, pay to any of its former directors or their
relatives by blood or marriage (including common-law marriage), pursuant to
any contract or arrangement made when the former director was a director of
the Lessee, money obtained from the operation of the Lands or the Building, or
from the operation of other premises leased from the Lessor, or otherwise
received from the Lessor, the Commission or the Province, without the express
written consent of the Lessor, the Commission and/or the Province, as the case
may be;

(c) subject to sub-paragraphs (a) and (b), the Lessee may enter into bona fide
arm’s length contracts with occupants of the Building for the provision of
services in furtherance of the good management of the Lands and the Building;
and

(d) notwithstanding the foregoing, the Lessee may reimburse its directors or
occupants of the Building for out-of-pocket expenses incurred for the proper
management of the Lands or the Building but only upon the proof of such
expenditure by the production of bona fide receipts.

The Lessor may not terminate this Lease on account of a breach of this section 6.6 but
such directors will forthwith and forever be disqualified from such directorship.

Permitted Encumbrances

During the Term, the Lessee, at its expense, will perform and observe all of the
obligations of the Lessor and may enjoy all of the rights of the City as Lessor (but not
those rights of the City in its regulatory capacity) set out in the Permitted
Encumbrances. None of the Permitted Encumbrances will merge or be deemed to have
merged with the Lessor’s title to the Lands, and accordingly all Permitted
Encumbrances will be deemed to be in full force and effect. The Lessor will execute
such documents as might reasonably be requested by the Lessee to enable it to comply
with its obligations and to enjoy its rights in respect of the Permitted Encumbrances.
The Lessee further covenants and agrees with the Lessor that if the City exercises any
of its rights in its regulatory capacity under the Permitted Encumbrances, such
exercise will not be a breach of the Lessor’s covenant for quiet enjoyment.

ARTICLE 7
REPAIRS AND MAINTENANCE

Lessor Not Obliged to Repair

The Lessor will not be obliged to furnish any services or facilities or to make repairs or
Alterations in or to the Lands or the Building, and the Lessee hereby assumes the full
and sole responsibility for the condition, operation, repair, replacement, maintenance
and management of the Lands and the Building and all expenses related thereto.

Repairs by the Lessee

Reasonable wear and tear excepted, so long as the reasonable wear and tear does not
unreasonably affect the exterior appearance of the Building:

25000.262/11307354.2
Ground Lease - 555 Fuller Ave, Kelowna BC

207




7.3

(@)

Page 19 of 45

the Lessee at the Lessee’s cost and expense will put and keep in good order
and condition, or cause to be put and kept in good order and condition, the
Lands and Building (and any equipment located thereon and therein), both
inside and outside, including but not limited to fixtures, walls, foundations,
roofs, stairways, elevators (if any) and similar devices, heating and air
conditioning equipment, sidewalks, yards and other like areas, water and sewer
mains and connections, water, steam, gas and electric pipes and conduits, and
all other fixtures and appurtenances to the Lands and the Building and
machinery and equipment used or required in the operation thereof, whether
or not enumerated herein, and will, in the same manner and to the same
extent as a prudent owner, make any and all necessary repairs and, subject to
section 4.5, Alterations, ordinary or extraordinary, foreseen or unforeseen,
structural or otherwise, and keep the Building and any and all fixtures and
equipment therein fully usable for the purposes for which the Building was
constructed. Such repairs and Alterations will be in all respects to a standard
at least substantially equal in quality of material and workmanship to the
original work and material in the Building, and will in each case be performed
only in accordance with all applicable terms and conditions of the Permitted
Encumbrances;

the Lessee will not commit or suffer waste to the Lands or the Building or any
part thereof; and

if the Lessee does not fulfil its obligations set out in this Article 7, the Lessor or
the Commission, through their agents, servants, contractors and
subcontractors, may, but will not be obliged to, enter (without hindrance by
the Lessee) upon the Lands and the Building as required for the purpose of
making any repairs necessary to put the Lands and the Building in good order
and condition, provided that the Lessor or the Commission will make such
repairs only after giving the Lessee not less than fourteen (14) days written
notice of its intention to do so, except in the case of an emergency when no
notice will be required. Any costs and expenses (including overhead costs)
incurred by the Lessor or the Commission in making such repairs to the Lands
and Building will be reimbursed to the Lessor or the Commission, as the case
may be, by the Lessee on demand, together with interest at the Prime Rate
plus three percent (3%) per annum, calculated and compounded monthly, from
the date incurred until the date paid.

Removal of Ice and Snow from Sidewalks

The Lessee covenants and agrees with the Lessor that if the Lessee at any time fails to
keep the public sidewalk adjacent to the Lands reasonably clean from rubbish, ice and
snow during the times and to the extent lawfully required of an owner, the Lessor,
through its agents, servants, contractors and subcontractors, may remove such
rubbish, ice and snow and the Lessor will not be required to give the Lessee any notice
of its intention to do so. Any costs and expenses incurred by the Lessor in removing
such ice and snow will be reimbursed to the Lessor by the Lessee on demand, together
with interest at the Prime Rate plus three percent (3%) per annum, calculated and
compounded monthly, from the date incurred until paid.
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ARTICLE 8
ADDITIONAL RENT

All Defaults in Payment as Additional Rent

If the Lessee defaults in the payment of any sums required to be paid by it pursuant to
the terms of this Lease, or fails to fulfil any of its obligations under this Lease, the
Lessor may (but will be under no obligation to do so) pay such sums or fulfil such
obligations on behalf of the Lessee, and any losses, costs, charges and expenses
suffered by the Lessor as a result, including sums payable by way of indemnity,
whether or not expressed in this Lease to be rent, may at the option of the Lessor be
treated as and deemed to be Additional Rent, in which event the Lessor will have all
remedies for the collection of such sums, costs, expenses or other amounts when in
arrears as are available to the Lessor for the collection of rent in arrears.

ARTICLE 9
INSURANCE

Insurance During Construction of Building

Prior to the Commencement of Construction of the Building, and throughout the entire
period of construction until substantial completion of the Building pursuant to section
4.2, the Lessee will effect or will cause its contractor or contractors to effect and
maintain in full force the following insurance coverage:

(a) wrap-up liability insurance with limits of not less than Five Million Dollars
(610,000,000), or such other amount as the Lessor and the Commission may
require from time to time, per occurrence, issued in the joint names of the
Lessee, the Lessor, the Commission, the Lessee’s contractors, any
subcontractors and their respective Personnel, protecting them against claims
for bodily injury, death or property damage or other third party or public
liability claims arising from any accident or occurrence upon, in or about the
Lands from any cause, including the risks occasioned by the construction of the
Building; and

(b) all-risk course of construction insurance issued in the joint names of the
Lessee, the Lessor and the Commission, protecting them from all loss or
damage of or to the Building and all fixtures, equipment, improvements and
building materials on the Lands from time to time, both during and after
construction (but which may be by different policies effected from time to
time covering the risk during different phases of construction of the Building,
provided that at no time will the Building be uninsured) against fire,
earthquake, flood and all other perils from time to time customarily included
in the usual all-risks builders' risk form of policy applicable to similar properties
during construction and effected in the Province of British Columbia by prudent
owners, and such other perils as the Lessor or the Commission may reasonably
require to be insured against, to the full replacement value thereof at all
times.
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Commercial General Liability Insurance

The Lessee will effect and keep in force commercial general liability insurance with
limits of not less than Five Million Dollars ($5,000,000), or such other amount as the
Lessor and the Commission may require from time to time, per occurrence, against
public liability claims for bodily injury, death and property damage (including loss of
use) arising from the Lessee’s use and occupancy of the Building and from any
occurrence or accident on the Lands or Building. Such insurance will be written on an
occurrence basis and will provide for blanket contractual liability, including liability
assumed by the Lessee under this Lease. The policy will also contain a cross liability
or severability of interests clause and will name the Lessor, the Commission and their
respective Personnel as additional insureds with respect to third party claims arising
out of the Lessee’s operations pursuant to this Lease.

All Risk Property and Pressure Vessel Insurance

Immediately following substantial completion of the Building and at all times
thereafter during the Term, the Lessee will effect and maintain property insurance in
the joint names of the Lessor, the Commission and the Mortgagee (if any) as their
interests may appear, to the full replacement value of the Building and fixtures on the
Lands, protecting them against “All Perils” of loss or damage including flood, sewer
backup and earthquake, and will include boilers and pressure vessels, protecting
against usual perils, including damage caused by rupture of steam pipes. The policies
described in this section 9.3 will contain a clause directing insurers to make losses
payable to the Lessee, the Lessor, the Commission and the Mortgagee as their
interests may appear.

Insurance - Additional Provisions

The following provisions will apply to all policies of insurance which are referred to in
this Article 9:

(@) the policies will be primary and non-contributing with respect to any- policy or
self-insured fund otherwise held or established on behalf of the Lessor or the
Commission;

(b) the stated amount of value insured under property policies will be of sufficient
amount that none of the Lessee, the Commission nor the Lessor will become
co-insurers with respect to any loss claimed against the insurance;

(c) each policy will be written on a form acceptable to the Lessor and the
Commission and with insurers licensed to do business in the Province of British
Columbia and acceptable to the Lessor and the Commission;

(d) any deductible amounts applying to a claim against a policy will be of an
amount approved by the Lessor and the Commission;

(e) each policy will contain a clause requiring that the insurers provide to the
Lessor and the Commission a minimum of sixty (60) days prior written notice of
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any cancellation (except for cancellation resulting from non-payment of
premiums, in which case applicable statutory provisions will apply); and

f) all premiums and déductibles required under said policies will be paid by the
Lessee to the insurers and proof of such payment will be submitted to the
Lessor and the Commission.

In addition to the notification obligations of the insurers required by section 9.4(e),
the Lessee will provide to the Lessor and the Commission a minimum of sixty (60) days
prior written notice of any cancellation, lapse or material change resulting in
reduction of coverage, either in whole or in part, in respect of any of the policies of
insurance which are referred to in this Article 9.

Evidence of Insurance

Prior to the Lease Commencement Date the Lessee will provide the Lessor and the
Commission with evidence of all insurance required to be taken out pursuant to this
Lease, in the form of one or more detailed certificates of insurance, in such form(s)
and contents as the Lessor and the Commission requests. Each certificate of insurance
must identify the Lease number, policy holder and subject matter, and must not
contain any disclaimer. Thereafter, and throughout the Term, forthwith upon request
by the Lessor or the Commission, similar evidence of renewals, extensions or
replacement of such insurance will be provided in the form of such certificate(s) of
insurance. In addition, if requested by the Lessor or the Commission at any time, the
Lessee will forthwith deliver to the Lessor or the Commission, as applicable, a
certified copy of each insurance policy requested.

Payment of Loss Under Insurance Policies

The insurance monies payable under the policies of insurance referred to in this
Article 9, will, notwithstanding the terms of the policy or policies, be paid to the
Trustee on behalf of the Lessee, the Lessor, the Commission and the Mortgagee. The
Lessee, the Lessor and the Commission agree that the Trustee will, subject to section
10.5, pay for all restoration, reconstruction or replacement of the loss or damage in
respect of which such insurance monies were paid to the Trustee out of such insurance
monies in accordance with certificates of the Architect or such other person as the
Lessee, the Lessor and the Commission may agree upon and who is in charge of such
restoration, reconstruction or replacement, after receiving such other certificates,
evidence or opinions as the Trustee will require for the purpose of being satisfied that
such restoration, reconstruction or replacement is being properly carried out. If the
Lessee fails to restore, reconstruct or replace the loss or damage in respect of which
the insurance monies were paid to the Trustee within a reasonable time, the Lessor
and the Commission will be entitled to effect such restoration, reconstruction or
replacement and the Trustee will pay such insurance monies to the Lessor or the
Commission in the same manner that the Trustee would have done had the Lessee
effected such restoration, reconstruction or replacement.
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Workers Compensation Coverage

At all times during the Term, the Lessee will, and will cause its Personnel and all
others engaged in or upon any work on the Building or the Lands to, comply with the
Workers Compensation Act (British Columbia) (the “WCA”) and the requirements and
regulations under the WCA in respect of the Building and the Lands. Without limiting
the generality of the foregoing, the Lessee will:

(@) require as a condition of any agreement made with respect to construction,
repair, renovation or demolition of the Building, whether with contractors,
materialmen or otherwise, that there is full workers compensation insurance
coverage in place in respect of all workers, employees, servants and others
engaged in or upon any work, and that all workers, contractors or other
persons require the same of their workers and subcontractors. The Lessee will
immediately notify the Lessor and the Commission of any dispute involving
third parties that arises in connection with obtaining and maintaining the
workers compensation insurance coverage required hereby if such dispute
results or may result in the required insurance coverage not being in place, and
the Lessee will take all reasonable steps to ensure resolution of such dispute
forthwith. The Lessee will further ensure that no amount payable pursuant to
the WCA is left unpaid so as to create a lien on the Lands or the Building. If
the workers compensation insurance coverage required by this section 9.7 is
not in place, the Lessor and the Commission will be entitled to have recourse
to all remedies specified in this Lease or at law or equity; and

(b) be deemed to be, and is hereby designated and appointed by the Lessor as, the
“Prime Contractor” as that term is defined in section 118 of the WCA for the
purposes of the WCA and related regulations, including the Occupational Health
and Safety Regulation (the “OHS Regulation”), and the requirements and
regulations of WorkSafeBC, and will in that capacity strictly comply with all
requirements applicable to that designation, as they may be amended from
time to time. Notwithstanding the foregoing, with the prior written consent of
the Lessor, a contractor hired by the Lessee to perform work on the Lands on
its behalf may be designated as the Prime Contractor instead of the Lessee,

Release of Lessor and Commission from Liability for Insured Loss or Damage

The Lessee hereby releases the Lessor and the Commission and their respective
Personnel, whether or not the Lessor, the Commission and their respective Personnel
have been negligent, from any and all liability for loss or damage caused by any of the
perils against which the Lessee will have insured or is obligated to insure pursuant to
the terms of this Lease or any applicable law, or self insures if it elects to do so under
section 9.9, the intent being that the Lessee’s policies of insurance will contain a
waiver of subrogation in favour of the Lessor and the Commission or, if the Lessee
elects to self insure under section 9.9, the Lessee will release the Lessor and the
Commission from any and all liability for loss or damage caused by the perils referred
to in sections 9.1(b) and 9.3 to the same extent as if the Lessee had taken out
insurance.
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Lessor May Insure

If the Lessee fails to insure as required under this Article 9, the Lessor may effect the
missing insurance in the name and at the expense of the Lessee and the Lessee shall
promptly repay the Lessor all costs incurred by the Lessor in doing so. For clarity, the
Lessor has no obligation to effect such insurance.

Insurance Exemption for Corporation and PRHC

Notwithstanding anything contained in this Lease, if for any reason and at any time
the Corporation or PRHC is the Lessee, the Corporation or PRHC, as the case may be,
will not be under any obligation to take out and keep in force any of the insurance
required to be taken out and kept in force under sections 9.1(b) and 9.3 of this
Article.

ARTICLE 10
DAMAGE OR DESTRUCTION

Rent Not to Abate

Subject to the provisions of sections 10.5 and 10.6, the partial destruction or damage
or complete destruction by fire or other casualty of the Building will not result in the
termination of this Lease or entitle the Lessee to surrender possession of the Lands or
the Building or to demand any abatement or reduction of the Basic Rent or Additional
Rent or other charges payable under this Lease, any law or statute now or in the
future to the contrary notwithstanding.

Lessee’s Obligation When Building Partially Damaged or Destroyed

Subject to the provisions of sections 10.5 and 10.6 , the Lessee covenants and agrees
with the Lessor and the Commission that in the event of partial damage to or partial
destruction of the Building, the Lessee will either:

(a) replace any part of the Building damaged or destroyed with a new structure in
accordance with any agreement which may be made by the Lessee with the
Lessor and the Commission; or

(b) in the absence of any such agreement, repair or replace such damage or
destruction to a standard comparable to the standard of the structure being
repaired or replaced.

Lessee’s Obligations When Building Completely or Substantially Destroyed

Subject to the provisions of sections 10.5 and 10.6, the Lessee covenants and agrees
with the Lessor and the Commission that in the event of complete or substantially
complete destruction of the Building, the Lessee will either:

(a) reconstruct or replace the Building with a new structure or structures in
accordance with any agreement which may be made by the Lessee with the
Lessor and the Commission; or
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in the absence of any such agreement, replace the Building with a new
structure or structures comparable to the structure or structures being
replaced.

Replacement, Repair or Reconstruction

Any replacement, repair or reconstruction of the Building or any part thereof pursuant
to the provisions of section 10.2 or 10.3 will be made or done in compliance with
section 4.5 and Article 7.

Special Provisions Where Approved Lender or Corporation is Mortgagee

(@)

(b)

(c)

If the Building is damaged or destroyed to the extent of at least twenty-five
percent (25%) of the full replacement cost of the Building, and at the time of
such damage or destruction the Mortgagee is an Approved Lender, and such
Mortgagee notifies the parties that the insurance monies made available by
reason of the casualty causing such damage or destruction will not be applied
in repairing, reconstructing or replacing the Building, and the right to so elect
is reserved to the Mortgagee under the terms of the Mortgage, then the Lessee
may decline to repair, reconstruct or replace the Building and instead elect to
terminate this Lease, provided that the Lessee makes such election within sixty
(60) days after the date on which the Building was so damaged or destroyed
and notifies the Lessor and the Commission of its election forthwith after
making it. If the Lessee does not elect to so terminate this Lease, then the
Lessee will repair, reconstruct or replace the Building or any part thereof
damaged or destroyed in accordance with section 10.2 or section 10.3, as the
case may be, and section 10.4;

If the Mortgagee is the Corporation and it attorns to the Lessor as tenant and
undertakes to be bound by and perform the covenants and agreements of the
Lease, and subsequently during the Term the Building is damaged or destroyed
to the extent of at least twenty-five percent (25%) of the full replacement cost
of the Building, the Corporation as tenant may at its option either repair,
reconstruct or replace the Building so damaged or destroyed or decline to
repair, reconstruct or replace the Building and instead elect to terminate this
Lease, provided that the Corporation as tenant makes such election within sixty
(60) days after the date on which the Building was so damaged or destroyed
and notifies the Lessor and the Commission of its election forthwith after
making it. If the Corporation as tenant does not so elect to terminate this
Lease, then the Corporation as tenant will repair, reconstruct or replace the
Building or any part thereof damaged or destroyed in accordance with section
10.2 or section 10.3, as the case may be, and section 10.4;

As soon as reasonably possible, but not later than one hundred and eighty (180)
days following the date of termination of this Lease by the Lessee pursuant to
section 10.5(a) or section 10.5(b), the Lessee will demolish and completely
remove the Building and all foundations and debris from the Lands and restore
the Lands to a neat and level condition in a good and workmanlike manner.
Any insurance money payable by reason of any fire or other casualty causing
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such destruction will, notwithstanding the provisions of Article 9, be
distributed as follows:

(i) firstly, to reimburse the Lessee for all costs and expenses necessarily
incurred by the Lessee in the demolition and removal of the Building
and all foundations and debris from the Lands and the restoration of the
Lands as aforesaid;

(i1) secondly, to pay and satisfy the Mortgage, if any;
(i) thirdly, to pay the balance of the insurance monies, if any, as follows:
A. to the Lessor, the amount calculated as follows:

amount payable = (balance of insurance monies) x (days in
expired portion of the Term =+ total days in Term); and

B. to the Lessee, the amount calculated as follows:

amount payable = (balance of insurance monies) x (days
remaining in the Term + total days in Term),

provided however that any amount so payable to the Lessee will be paid
directly to the Commission;

If this Lease is terminated pursuant to this section 10.5, then upon the Lessee
substantially completing the work required by section 10.5(c), the Lessor will
forthwith refund to the Commission a portion of the prepaid Basic Rent that
has been paid pursuant to this Lease, calculated as follows:

amount payable = (prepaid Basic Rent) x (days remaining in the Term as
of the date of such substantial completion of work + total days in the
Term),

provided however that the Commission hereby assigns such refund to all
Mortgagees, if any, and such refund will be paid by the Lessor to such
Mortgagees in the same priority as registration of their Mortgages, if any;

Notwithstanding anything contained herein, in the event the Lessee terminates
this Lease in accordance with this section 10.5, this section will nevertheless
survive such termination and remain in full force and effect and be binding
upon the parties and their respective successors and assigns so long as any
obligations of the parties under this section 10.5 or any part thereof remains
unperformed; and

The provisions of this section 10.5 are subject always to the provisions of
section 10.6.
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10.6  Destruction or Damage During Last Five Years of Term

(@)

In the event of the complete or substantial destruction of the Building during
the last five (5) years of the Term, the Lessee may, at its option, either
reconstruct or replace the Building so destroyed or damaged in accordance
with section 10.3 or decline to do so, and instead elect to terminate this Lease,
provided that the Lessee makes such election within sixty (60) days after the
date on which the Building was so destroyed and notifies the Lessor of its
election forthwith after making it;

As soon as reasonably possible, but not later than one hundred and eighty (180)
days following the date of termination of this Lease by the Lessee pursuant to
section 10.6(a), the Lessee will demolish and completely remove the Building
and all foundations and debris from the Lands and restore the Lands to a neat
and level condition in a good and workmanlike manner. Any insurance money
payable by reason of any fire or other casualty causing such destruction will,
notwithstanding the provisions of Article 9, be distributed as follows:

(i) firstly, to reimburse the Lessee for all costs and expenses necessarily
incurred by the Lessee in the demolition and removal of the Building
and all foundations and debris from the Lands and the restoration of the
Lands as aforesaid;

(i1) secondly, to pay and satisfy the Mortgage, if any;
(iii)  thirdly, to pay the balance of the insurance monies, if any, as follows:
A. to the Lessor the amount calculated as follows:

amount payable = (balance of insurance monies) x (days in
expired portion of the Term + total days in Term); and

B. to the Lessee the amount calculated as follows:

amount payable = (balance of insurance monies) x (days
remaining in the Term + total days in Term),

provided however that any amount payable to the Lessee will be paid
directly to the Commission;

If this Lease is terminated pursuant to this section 10.6, then upon the Lessee,
substantially completing the work required by section 10.6(b), the Lessor will
forthwith refund to the Commission a portion of the prepaid Basic Rent that
has been paid pursuant to this Lease, calculated as follows:

amount payable = (prepaid Basic Rent) x (days remaining in the Term as
of the date of substantial completion of such work + total days in the
Term),
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provided however that the Commission hereby assigns such refund to all
Mortgagees, if any, and such refund will be paid by the Lessor to such
Mortgagees in the same priority as registration of their Mortgages, if any; and

(d) Notwithstanding anything contained herein, in the event the Lessee terminates
this Lease in accordance with this section 10.6, this section 10.6 will
nevertheless survive such termination and remain in full force and effect and
be binding upon the parties and their respective successors and assigns so long
as any obligations of the parties under this section 10.6 or any part thereof
remains unperformed.

ARTICLE 11
INSPECTION AND EXHIBITION BY LESSOR

Inspection by Lessor and Commission

The Lessor and the Lessee agree that it will be lawful for representatives of the Lessor
and the Commission to enter the Lands and the Building at all reasonable times during
the Term, with prior written notice to the Lessee, to examine the condition thereof.
If the Lessor or the Commission determines that any of the repairs described in section
7.2 are required, notice of such required repairs will be given by the Commission or
the Lessor to the Lessee, and the Lessee will within thirty (30) days after every such
notice, or such longer period as provided in section 18.1(d), repair and make good
accordingly.

Exhibition by Lessor

During the final year of the Term, the Lessor will be entitled to display upon the Lands
the usual signs advertising the Lands and Building as being available for purchase or
lease, provided such signs are displayed in such a manner as not to unreasonably
interfere with the Lessee’s use and enjoyment of the Lands and the Building.

ARTICLE 12
OBSERVANCE OF GOVERNMENTAL REGULATIONS

Compliance

The Lessee covenants to competently and faithfully observe and comply with all laws,
bylaws and lawful orders which apply to the Lands and the Building or the Lessee's
occupation of or activities on the Lands or in the Building, and to not use or occupy or
permit to be used or occupied the Lands or the Building or any part thereof for any
illegal or unlawful purpose or in any manner which would result in the cancellation or
threatened cancellation of any insurance, or in the refusal of any insurer to issue any
insurance as requested. If any law, bylaw or lawful order is directed at or places a
duty or obligation upon the Lessor, with reference to the Lands and Buildings, then the
same will be performed and observed by the Lessee, at its cost, in the place and stead
of the Lessor.
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ARTICLE 13
RIGHTS OF LESSOR AND LESSEE

As Landlord and Tenant

All rights and benefits and all obligations of the Lessor and the Lessee under this Lease
will be rights, benefits and obligations of the Lessor and the Lessee respectively in
their capacities as landlord and tenant respectively under this Lease.

ARTICLE 14
EXCLUSION OF LIABILITY AND INDEMNITY

Limitation of Liability and Release

Neither the Lessor nor the Commission nor their respective Personnel or contractors
will be liable for, and the Lessee hereby releases the Lessor, the Commission and their
respective Personnel and contractors from all Losses, including without limitation,
Losses as a result of:

(a) any bodily injury or death, however caused, suffered or sustained in or about
the Lands or the Building;

(b) any property damage or other loss or damage of any nature whatsoever,
however caused, to the Lands or the Building, or to any property belonging to
the Lessee or to any other person in or about the Lands or the Building; or

(c) any challenge whatsoever as to the validity of this Lease, the Lessor’s authority
to enter into this Lease, or the use of the Lands and the Building under this
Lease,

whether such Losses arise from an exercise of the Lessor's or the Commission's
respective rights or privileges herein or otherwise, unless resulting from the respective
negligence or unlawful acts of the Lessor, the Commission or their respective
Personnel or contractors, as the case may be.

Exclusion of Liability

Notwithstanding section 14.1, neither the Lessor nor the Commission nor their
respective Personnel or contractors will be liable for:

(@) consequential, business, economic or indirect loss or damage of any nature
whatsoever, however caused, which may be suffered or sustained by the Lessee
or any other person who may be in or about the Lands or the Building; or

(b) any loss against which the Lessee is obligated to insure or has insured.
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Indemnification

The Lessee hereby agrees to indemnify and save harmless the Lessor, the Commission
and their respective Personnel and contractors from and against all Losses which the
Lessor, the Commission or their respective Personnel or contractors may suffer or
incur arising out of, or in any way connected with this Lease; provided, however, that
such indemnity will not apply to the extent, if any, to which such Losses result from
the respective negligence or unlawful acts of the Lessor, the Commission or their
respective Personnel or contractors, as the case may be. Without derogating from the
generality of the foregoing, the Lessee agrees to indemnify and save harmless the
Lessor, the Commission and their respective Personnel and contractors in respect of all
Losses:

(a) as a result of bodily injury or death, property damage or other damage arising
from the conduct of any work by or any act or omission of or relating to or
arising from the occupation or possession of the Lands and the Building by the
Lessee or any assignee, subtenant, Personnel, contractor, invitee or licensee of
the Lessee;

(b) suffered or incurred by the Lessor, the Commission or their respective
Personnel and contractors that arise, whether directly or indirectly, from any
breach by the Lessee, its Personnel, contractors or any other person for whom
the Lessee is responsible in law, of any of its covenants and obligations under
this Lease; or

(c) as a result of any challenge whatsoever as to the validity of this Lease, the
Lessor’s authority to enter into this Lease, or the use of the Lands and the
Building under this Lease.

Indemnification Survives Termination of Lease

The obligations of the Lessee to indemnify the Lessor, the Commission and their
respective Personnel and contractors will apply and continue notwithstanding the
termination or expiration of this Lease.

Indemnity Exemption for PRHC

None of the provisions of the Lease, including section 25.2(g) which require the Lessee
to indemnify the Lessor or the Commission will apply if PRHC is the Lessee under this
Lease,

ARTICLE 15
SUBLETTING AND ASSIGNING

Subletting and Assigning by Lessee

The Lessee will not sublease, assign, transfer, sell or encumber its interest in the
Lease or enter into any agreement for the purpose of sub-leasing, assignment,
transferring, selling or encumbering its interest in the Lease, the Building or the
Lands, except as expressly permitted in this Lease, or with the prior written consent
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of the Lessor and the Commission, which consent the Lessor and the Commission may
arbitrarily withhold; provided, however, that if the Lessee is PRHC, the Corporation or
a Mortgagee which is an Approved Lender, the Lessor and the Commission will not
unreasonably withhold their consent. The Lessee may sublet or grant licences or other
rights to occupy or use any part of the Building to:

(a) Eligible Occupants; or

(b) staff and other personnel authorized by the Lessor and the Commission who are
required to operate and maintain the Building and the Lands for the purposes
of this Lease.

Copies of Subleases

If requested by the Lessor or the Commission, a copy of any or all such subleases will
be forwarded to the Lessor or the Commission, as the case may be, within thirty (30)
days after entering into such subleases, together with particulars of registration (if
any) in the Land Title Office.

Where Mortgagee is Approved Lender, Commission or Corporation

If a Mortgagee which is an Approved Lender, the Commission or the Corporation takes
an assignment of the rents payable to the Lessee by holders of occupation rights
granted by the Lessee pursuant to section 15.1, the Lessee is permitted to enter into
such assignment of rents, without the consent of the Lessor or the Commission, as
collateral or additional security for an Insured Loan, if such Mortgagee has registered
that assignment in the Land Title Office as a charge against the interest of the Lessee
in the Lands and the Building or any part thereof. The Lessor agrees that such an
assignment of rents will have priority over any similar assighment of those particular
rents granted to the Lessor by this Lease.

ARTICLE 16
MORTGAGE

Mortgaging by Lessee

The Lessee may mortgage its leasehold interest in the Lands and the Building only with
the prior written consent of the Lessor, which consent may not be unreasonably
withheld, and the Commission, which consent may be arbitrarily withheld.
Notwithstanding any such Mortgage, the Lessee will be and remain liable for the
payment of all Basic Rent and Additional Rent, and the performance of all of its
obligations set out in this Lease.

Tripartite Agreement

At the request of the Mortgagee, the Lessor will execute and deliver to the Mortgagee
an agreement among the Lessee, the Lessor and the Mortgagee, or between the Lessor
and the Mortgagee, which will be binding and enforceable against the Lessee (if a
party thereto), the Lessor and the Mortgagee and their successors and assigns,

25000.262/11307354.2
Ground Lease - 555 Fuller Ave, Kelowna BC

220




17.1

18.1

Page 32 of 45

whereby the Lessor will agree with the Mortgagee to afford to the Mortgagee the
rights and remedies afforded to Mortgagees under this Lease.

ARTICLE 17
BANKRUPTCY OF LESSEE

Bankruptcy of Lessee

Subject to the provisions of section 18.2(c), if the Term is at any time seized or taken
in execution by any creditor of the Lessee, or if the Lessee makes a general
assignment for the benefit of creditors, or institutes proceedings to subject itself to
be adjudicated a bankrupt or insolvent, or consents to the institution of bankruptcy or
insolvency proceedings against it, or files an application or petition or answer or
consent seeking reorganization or readjustment of the Lessee under any law of Canada
or any province thereof relating to bankruptcy or insolvency, or consents to the filing
of any such application or petition, or consents to the appointment of a receiver, or if
the Lessee or its directors pass any resolution authorizing the dissolution or winding-up
of the Lessee, or if a receiver, interim receiver, trustee or liquidator of all or any part
of the property of the Lessee is appointed or applied for by the Lessee, or if a
judgment, decree or order is entered by a court of competent jurisdiction adjudging
the Lessee a bankrupt or insolvent or subject to the provisions of any applicable
legislation determining the proceedings for reorganization, arrangement, adjustment,
composition, liquidation, dissolution or winding-up or any similar relief under any law
of Canada or any province thereof relating to bankruptcy or insolvency has been
properly instituted, then, subject to Section 24.1, this Lease will, at the option of the
Lessor, immediately become terminated.

ARTICLE 18
DEFAULT BY LESSEE

Re-entry on Certain Defaults by Lessee
Subject to the provisions of sections 18.2 and 24.1, if and whenever:

(a) Basic Rent or any part thereof is not paid on the day appointed for payment
thereof; or

(b) the Lessee defaults in payment of Additional Rent or any other sums required
to be paid to the Lessor or the Commission by any provision of this Lease, and
such default continues for forty-five (45) days following any specific due date
on which the Lessee is to make such payment or, in the absence of such
specific due date, for forty-five (45) days following notice by the Lessor or the
Commission requiring the Lessee to pay the same; or

(c) the Building is abandoned or remains vacant for more than thirty (30) days; or

(d) the Lessee defaults in performing or observing any of its other covenants or
obligations under this Lease, or any contingency occurs which by the terms of
this Lease constitutes a breach hereof or confers upon the Lessor the right to
re-enter or forfeit or terminate this Lease, and the Lessor has given to the
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Lessee notice of such default or the happening of such contingency, and if at
the expiration of forty-five (45) days after the giving of such notice the default
or contingency continues to exist, or in the case of a default or contingency
which cannot with due diligence be cured within the period of forty-five (45)
days aforesaid, if the Lessee does not commence the rectification of such
default or contingency within the said forty-five (45) day notice period and
thereafter promptly and diligently and continuously proceed with such
rectification; or

(e) this Lease expires or is forfeited or terminated pursuant to any other provision
contained herein, including, without restricting the generality of the foregoing,
the termination of this Lease pursuant to the provisions of sections 4.3 or 10.5,

then and in every such case, it will be lawful for the Lessor at any time thereafter
without notice or demand, with or without process of law and by forced entry if
necessary, to enter into and upon the Lands and the Building, or part thereof in the
name of the whole, and, if this Lease has not already expired or been forfeited or
terminated, to terminate this Lease by leaving upon the Lands notice in writing of
such termination. If the Lessor terminates this Lease pursuant to this section 18.1, or
otherwise as a result of default of the Lessee, or if the Lessee has forfeited this Lease,
the Lessee will be liable to the Lessor for the rents and all other amounts to be paid
and the covenants to be performed by the Lessee up to the date of such termination
or forfeiture.

Notice to and Remedies of Mortgagee
The following provisions will apply with respect to any Mortgagee:

(a) no re-entry, termination or forfeiture of this Lease by the Lessor will be valid
against the Mortgagee who has filed with the Lessor a notice of Mortgage and
specified an address for notice in accordance with Article 26, unless the Lessor
has first given to the Mortgagee written notice of the default or contingency
entitling the Lessor to re-enter, terminate or forfeit this Lease, specifying the
nature of that default or contingency, and stating the Lessor's intention to take
such proceedings and requiring the Mortgagee:

(i) to cure the default or contingency specified in the notice within a
period of sixty (60) days from the date of receipt of that notice by the
‘Mortgagee; or

(i) if the default or contingency is other than the failure to pay Basic Rent
or Additional Rent or any other sums required to be paid to the Lessor
by any provision of this Lease, and if the default or contingency cannot
reasonably be cured within such sixty (60) day period, then to
immediately commence to cure the same and to diligently prosecute to
conclusion all acts necessary to cure the default or contingency,

and the Lessor hereby grants the Mortgagee access to the Lands and the
Building for that purpose. If the default or contingency is cured within the
period specified, or in the circumstances referred to in 18.2(a)(ii), if cured
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within a reasonable period, the Mortgagee will be entitled to continue as
tenant for the balance of the Term remaining at the date of the notice of
default or contingency providing that the Mortgagee attorns as tenant to the
Lessor and undertakes to be bound by and to perform and observe all of the
Lessee’s obligations, covenants and agreements under this Lease until such
Mortgagee as tenant assigns its leasehold estate as permitted by this Lease and
delivers to the Lessor an agreement from the assignee which is enforceable and
binding on the assignee and its heirs, executors, successors, administrators and
assigns as of the date of the assignment and by which the assighee agrees with
the Lessor to attorn as tenant to the Lessor and to be bound by and to perform
and observe all of the Lessee’s obligations, covenants and agreements under
this Lease. If the Mortgagee consists of more than one mortgagee, each having
a separate charge upon the Lessee's interest in this Lease, and more than one
of them wishes to cure the default or contingency specified in the notice
aforesaid, then the Lessor hereby agrees to permit curing of the default or
contingency specified as aforesaid by that Mortgagee that is willing to cure the
default or contingency and attorn as tenant as aforesaid and whose charge
ranks in priority over the charge or charges held by the other Mortgagee or
Mortgagees willing to cure and attorn as aforesaid, except that in the event
that any Mortgagee has commenced a foreclosure action, the provisions of
section 18.2(b) will apply;

in the event the Mortgagee commences foreclosure proceedings against the
Lessee, whether or not the Lessee is in default of the performance of its
covenants and agreements with the Lessor under this Lease at the time such
foreclosure proceedings are commenced, the Lessor will not re-enter,
terminate or forfeit this Lease after the commencement of foreclosure
proceedings on the ground of any default or contingency entitling the Lessor to
re-enter, terminate or forfeit this Lease if the Mortgagee:

(i) has given to the Lessor notice of the foreclosure proceedings;
(i) is actively prosecuting the foreclosure proceedings;

(iii)  except for the bankruptcy or insolvency of the Lessee, which will be
governed by section 18.2(c), cures the default or contingency within a
period of sixty (60) days from the date of receipt of notice from the
Lessor specifying the nature of the default or contingency, or if the
default or contingency is other than the failure to pay Basic Rent or
Additional Rent or any other sums required to be paid to the Lessor by
any provision of this Lease and if such default or contingency cannot
reasonably be cured within such sixty (60) day period, immediately
commences to cure the same and to diligently prosecute to conclusion
all acts necessary to cure the default or contingency; and

(iv)  performs and observes all of the Lessee's covenants and agreements
under this Lease, except for any obligation to cure the bankruptcy or
insolvency of the Lessee and except for the obligations of the Lessee
which the Mortgagee is exempt from fulfilling, pursuant to the terms of
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this Lease, and without undue delay diligently prosecutes to a
conclusion the foreclosure proceedings commenced by the Mortgagee;

provided, however, that if the Mortgagee is an Approved Lender, the
Corporation or the Commission, the curing of the default or contingency may
be delayed until the earlier of the date of the assignment of this Lease to a
third party or an Approved Lender, the Corporation or the Commission
acquiring the Lessee’s interest in this Lease. In the event that the Mortgagee
acquires the Lessee's interest in the Lands and Building pursuant to the
foreclosure proceedings, the Mortgagee will thereupon become subrogated to
the rights of the Lessee under this Lease, provided it attorns to the Lessor as
tenant and undertakes to be bound by and perform the covenants and
agreements of this Lease until such Mortgagee as Lessee assigns its leasehold
estate as permitted by this Lease and delivers to the Lessor an agreement from
the assignee which is enforceable and binding on the assignee and its heirs,
executors, successors, administrators and assigns as of the date of the
assignment and by which the assignee agrees with the Lessor to attorn as
tenant to the Lessor and to be bound by and to perform the covenants and
agreements of this Lease. If the Mortgagee consists of more than one
mortgagee and more than one of them commences foreclosure proceedings,
the right to cure any default or contingency granted by this section 18.2(b) to a
foreclosing Mortgagee will be deemed granted to them in the order of priority
of the charges held by the foreclosing mortgagees;

if this Lease is subject to termination or forfeiture pursuant to Article 17 by
reason of the bankruptcy or insolvency of the Lessee and the Mortgagee has
filed with the Lessor a notice of Mortgage in favour of the Mortgagee and
specified an address for notice in accordance with Article 26, the Lessor will
give to the Mortgagee notice of the bankruptcy or insolvency of the Lessee
entitling the Lessor to terminate or forfeit this Lease and stating the Lessor’s
intention to take such proceedings and requiring the Mortgagee to cure the
Lessee's default under this Lease (except for the bankruptcy or insolvency of
the Lessee), and the Lessee's default will be deemed to have been sufficiently
cured if the Mortgagee:

) takes possession and control of the Lands and Building, or causes a
receiver to be appointed under the terms of the Mortgagee's charge or
by a court of competent jurisdiction, which receiver will take possession
and control of the Lands and Building, and the Lessor hereby grants the
Mortgagee or such receiver access to the Lands and Building for that
purpose;

(i) cures every default under this Lease (except for the bankruptcy or
insolvency of the Lessee) within a period of sixty (60) days from the
date of receipt by the Mortgagee of the notice from the Lessor of the
bankruptcy or insolvency of the Lessee, or if such default or defaults
are other than the failure to pay Basic Rent or Additional Rent or any
other sums required to be paid to the Lessor by any provision of this
Lease and if such default or defaults cannot reasonably be cured within

such sixty (60) day period, immediately commences to cure the same
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and to diligently prosecute to conclusion all acts necessary to cure such
default or defaults; provided, however, that if the Mortgagee is an
Approved Lender, the Commission or the Corporation, the curing of the
default or contingency may be delayed until the earlier of the date of
the assignment of this Lease to a third party or an Approved Lender, the
Commission or the Corporation acquiring the Lessee’s interest in this
Lease; and

(i)  subject to the right of an Approved Lender, the Commission or the
Corporation to delay the curing of the default or contingency as set out
in section 18.2(c)(ii), attorns as tenant to the Lessor and undertake to
observe, be bound by and perform the obligations, covenants and
agreements of the Lessee under this Lease until such Mortgagee, as
tenant, assigns its leasehold estate as permitted under this Lease and
delivers to the Lessor an agreement from the assignee which is
enforceable and binding on the assignee and its heirs, executors,
successors, administrators and assigns as of the date of the assignment
and by which the assignee agrees with the Lessor to attorn as tenant to
the Lessor and to observe, be bound by and perform the obligations,
covenants and agreements of the Lessee under this Lease.

If the Mortgagee consists of more than one mortgagee, the right to take
possession and control, to cure any default and to assume the Lease as
aforesaid will be deemed granted to them in the order of the priority of their
respective charges;

(d) any re-entry, termination or forfeiture of this Lease made in accordance with
the provisions of this Lease as against the Lessee will be valid and effectual
against the Lessee even though made subject to the rights of any Mortgagee to
cure any default of the Lessee and to continue as tenant under this Lease; and

(e) no entry upon the Lands or into the Building by the Mortgagee for the purpose
of curing any default of the Lessee will release or impair the continuing
obligations of the Lessee.

Remedies of Lessor and the Commission are Cumulative

The remedies of the Lessor and the Commission specified in this Lease are cumulative
and are in addition to any remedies that the Lessor and the Commission may have at
law or equity. No remedy will be deemed to be exclusive, and the Lessor and the
Commission may from time to time have recourse to one or more or all of the
available remedies specified herein, or at law or equity. In addition to any other
remedy provided in this Lease, the Lessor and the Commission will be entitled to
restrain by injunction any violation or attempted or threatened violation by the Lessee
of any of the covenants or agreements contained herein.

Waiver by Lessor and Commission

The failure of the Lessor or the Commission to insist upon the strict performance of
any covenant or agreement contained in this Lease will not waive such covenant or
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agreement, and the waiver by the Lessor or the Commission of any breach of any
covenant or agreement of the Lessee under this Lease will not constitute a waiver of
such covenant or agreement in respect of any other breach. The receipt and
acceptance by the Lessor of rent or other monies due hereunder with knowledge of
any breach of any covenant or agreement by the Lessee will not constitute a waiver of
such breach. No waiver by the Lessor or the Commission will be effective unless made
in writing.

ARTICLE 19
DISPUTE RESOLUTION

Dispute Resolution

The Lessee will agree to enter into a dispute resolution process with the City, which
may include arbitration, to address any potential disagreement regarding the Lease
and the Commission is entitled to participate if it is the mortgagee.

ARTICLE 20
ARBITRATION

Arbitration

If a disagreement arises pursuant to sections 4.3, 4.6, or 6.1, the same will be settled
by arbitration. The arbitration will be conducted by a single arbitrator chosen by the
Commission which arbitrator will be at arm’s length from the Commission. The costs
and expenses of the arbitration will be dealt with as follows:

(a) each party will bear its own expense of preparing and presenting its case to the
arbitrator, irrespective of whether any such expense was incurred or
contracted for prior to the appointment of the arbitrator, including the
expenses of appraisals, witnesses and legal representation; and

(b) the fees of the arbitrator will be shared by the parties equally unless the
arbitrator decides otherwise.

The Arbitration Act (British Columbia) will apply with respect to the arbitration. If an
Approved Lender or the Corporation holds a Mortgage of the Lessee's leasehold
interest in the Lands and Building, any notice of arbitration given under this section by
one of the parties to the others will be given at the same time to such Mortgagee, if it
has specified an address for notice, and such Mortgagee so notified will be given a
reasonable opportunity by the parties to participate in the arbitration proceedings if it
considers such proceedings may affect the Mortgage security.

ARTICLE 21
SURRENDER OF LEASE

Surrender of Lease

Subject to the obligations of the Lessee contained in sections 10.5(c) and 10.6(b), at
the termination or expiration of the Term, whether by forfeiture, default or lapse of
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time, the Lessee will surrender the Lands and Building to the Lessor in the condition in
which they were required to be kept by the Lessee pursuant to the provisions of this
Lease.

ARTICLE 22

QUIET ENJOYMENT, OWNERSHIP OF LESSEE'S FIXTURES AND OWNERSHIP OF BUILDING

Covenant for Quiet Enjoyment

Subject to the Lessor’s and the Commission’s rights herein, and subject to the
Permitted Encumbrances as extended or modified from time to time, if the Lessee
pays the rent hereby reserved and all other amounts payable hereunder, and observes
and performs all of the obligations, covenants and agreements of the Lessee herein
contained, the Lessee may peaceably enjoy and possess the Lands and Building for the
Term, without any interruption or disturbance whatsoever from the Lessor or any
other person, firm or corporation lawfully claiming through, from or under the Lessor,
provided however that the enforcement by the Lessor, in its capacity as a civic body,
of laws, bylaws and orders that touch and concern the Lands and Building will not be a
breach of the Lessor’s covenant set forth in this section22.1.

Ownership of Lessee’s Fixtures

The Lessee, tenants or occupants of the Building have the right of property in, or the
right to remove, fixtures or improvements which are of the nature of usual tenants’
fixtures and normally removable by tenants, and which are not part of the Building or
the Lands. The Lessee will make good, or will cause such tenants to make good, any
damage to the Building caused by any removal of the tenants' fixtures.

Ownership of Building

The Building will become the absolute property of the Lessor, free and clear of all
liens, charges, encumbrances, equities or claims of any kind or nature whatsoever,
save and except for the Permitted Encumbrances, upon the expiration or earlier
termination of the Term or any permitted period of overholding, but will be deemed,
as between the Lessor and the Lessee during the Term, to be the separate property of
the Lessee and not of the Lessor but subject to and governed by all the provisions of
this Lease, provided always that the Lessor's absolute right of property in the Building,
which will arise at the expiration or earlier termination of the Term or any permitted
period of overholding, will take priority over any other interest in the Building that
may now or hereafter be created by the Lessee without the prior written consent of
the Lessor, and provided that all dealings by the Lessee with the Building which in any
way affect title thereto will be made expressly subject to this right of the Lessor and
the Lessee will not assign, encumber or otherwise deal with the Building separately
from any permitted dealing with the leasehold interest under this Lease, to the intent
that no person will hold or enjoy any interest in this Lease acquired from the Lessee
who does not at the same time hold a like interest in the Building.
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ARTICLE 23
OVERHOLDING

Overholding

The Lessee covenants and agrees with the Lessor that if the Lessee will hold over and
the Lessor will accept rent after the expiration of the Term, the new tenancy thereby
created will be a tenancy from month to month and not a tenancy from year to year
and will be subject to the covenants and conditions herein contained so far as the
same are applicable to a tenancy from month to month, provided however that the
monthly Basic Rent payable by the Lessee will be the then market rental value of the
Lands and the Building as determined from time to time in the bona fide opinion of
the Lessor's Director of Real Estate or his or her successor in function, and such
monthly Basic Rent will be paid in advance. The Lessee will also pay monthly as
Additional Rent one-twelfth of the then current sums described in section 3.1 or 3.2
hereof, as the case may be.

ARTICLE 24
ADDITIONAL RIGHTS OF THE COMMISSION

Notice to Commission

Unless otherwise agreed in writing by the Commission and unless failure of the Lessor
to act in the circumstances would result in an emergency situation, the Lessor may not
exercise any of its rights which arise as a result of a default by the Lessee under this
Lease until ninety (90) days (the “Notice Period”) after receipt by the Commission of
written notice describing the Lessee’s default.

If at the expiration of the Notice Period:

(a) the Commission has not cured such default or in the case of a default which
cannot, with due diligence, be cured within the Notice Period, if the Lessee
does not commence to cure the default within the Notice Period and thereafter
diligently proceed to cure the default; or

(b) the Commission has not given the Lessor a notice in writing (the “Attornment
Notice”) advising the Lessor that the Commission or its nominee will attorn as
tenant under this Lease;

then the Lessor will be at liberty to proceed to exercise any of the powers given to it
under this Lease.

Upon receipt of the Attornment Notice the Lessor will enter into the necessary
agreement with the Commission or its nominee allowing it to attorn as tenant under
the Lease.

Rights of Commission Not Limited

The Lessee and the Lessor agree that the rights given to the Commission pursuant to
Article 24 are not to be construed in any manner whatsoever so as to limit or
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otherwise prejudice the rights of the Commission as against the Lessee under any
Operator Agreement or any other agreement between the Commission and the Lessee
or the Commission and the Lessor.

Commission May Perform Obligations of Lessee

Where the Commission chooses to perform an obligation of the Lessee under this Lease
in order to avoid forfeiture, the Lessor will accept that performance as if the same
had been performed by the Lessee.

ARTICLE 25
ENVIRONMENTAL MATTERS

Definitions
For the purposes of this Article 24:

(a) “Contaminants” mean any pollutants, contaminants, deleterious substances,
underground or aboveground tanks, asbestos materials, urea formaldehyde,
dangerous substances or goods, hazardous, corrosive or toxic substances,
special waste or waste of any kind or any other substance which is now or
hereafter prohibited, controlled or subject to Environmental Laws; and

(b) “Environmental Laws” means any statute, law, regulation, order, bylaw,
standard, guideline, permit and other lawful requirement of any governmental
authority having jurisdiction over the Lands or Building, now or hereafter in
force and relating in any way to the environment, health, occupational health
and safety, product liability or transportation of dangerous goods, and includes
the principles of common law and equity.

Lessee’s Covenants and Indemnity
The Lessee covenants and agrees as follows:

(a) not to use or permit to be used all or any part of the Lands or Building for the
sale, storage, manufacture, disposal, handling, treatment, use or any other
dealing with Contaminants, without the prior written consent of the Lessor,
which consent may be arbitrarily or unreasonably withheld;

(b) to strictly comply, and cause all persons for whom it is at law responsible to
comply, with all Environmental Laws regarding the use and occupancy of the
Lands and Building;

() to promptly provide to the Lessor a copy of any environmental site
investigation, assessment, audit or report relating to the Lands or Building and
conducted by or for the Lessee at any time before, during or after the Term, or
any renewal or extension thereof. The Lessee hereby waives the requirement
for the Lessor to provide a site profile for the Lands pursuant to the
Environmental Management Act (British Columbia), any regulations enacted
pursuant thereto, or any similar or successor legislation;
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to promptly provide to the Lessor on request such written authorizations as the
Lessor may require from time to time to make inquiries of any governmental
authorities regarding the Lessee’s compliance with Environmental Laws;

to promptly notify the Lessor in writing of the existence or release of any
Contaminant on, in or under the Lands or Building or of any other occurrence or
condition at the Lands or any adjacent property that could contaminate the
Lands or the Building or result in the non-compliance of the Lands or Building
with Environmental Laws, or subject the Lessor or Lessee to any fines,
penalties, orders, investigations or proceedings under Environmental Laws;

on the expiry or earlier termination of this Lease, or at any time if requested
by the Lessor or required pursuant to Environmental Laws, to remove from the
Lands and Building all Contaminants, and to remediate any contamination of
the Lands or any adjacent or other affected property resulting from
Contaminants, in either case brought onto, used at, created upon or released
from the Lands by the Lessee or any person for whom the Lessee is at law
responsible. The Lessee will perform these obligations promptly at its own cost
and in accordance with Environmental Laws. All such Contaminants will remain
the property of the Lessee, notwithstanding any rule of law or other provision
of this Lease to the contrary and notwithstanding their degree of affixation to
the Lands or Building; and

without limiting the generality of Article 14, to indemnify the Lessor, the
Commission and their respective Personnel and contractors from any and all
Losses (including the cost of remediation of the Lands and Building and any
other affected property) arising from or in connection with:

(i) any breach of or non-compliance with the provisions of this Article 24 by
the Lessee; or

(i) the release or alleged release of any Contaminants at or from the Lands
related to or as a result of the use and occupation of the Lands and
Building by, or any act or omission of, the Lessee or any person for
whom the Lessee is responsible at law.

The obligations of the Lessee under this Article 24 will survive the expiry or earlier
termination of this Lease, and the obligations of the Lessee under this Article 24 are in
addition to, and will not limit, the other obligations of the Lessee under this Lease.

ARTICLE 26
NOTICES

Notices

All notices, demands and request which may or are required to be given pursuant to
this Lease will be in writing and will be sufficiently given if served personally upon the

party for which it is intended, or mailed prepaid and double registered:
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(a) in the case of the Lessor, addressed to:
City of Kelowna

1435 Water Street
Kelowna, BC V1Y 1J4

Attention:

(b) in the case of the Lessee, addressed to:
Pathways Abilities Society
123 Franklyn Road
Kelowna, BC V1X 6A9

Attention:

(c) in the case of the Commission, addressed to:

British Columbia Housing Management Commission
Suite 1701 - 4555 Kingsway

Burnaby BC V5H 4V8

Attention: Manager Real Estate Services

or at such other addresses as each of the parties may from time to time advise by
notice in writing. Mortgagees will supply their respective mailing addresses to the
Lessor and the Lessee. The date of receipt of any such notice, demand or request will
be deemed to be the date of delivery if such notice, demand or request is served
personally or if mailed as aforesaid on the fifth business day next following the date of
such mailing; provided, however, that if mailed, should there be between the time of
mailing and the actual receipt of the notice a mail strike, slow down of postal service
or other labour dispute which affects the delivery of such notice, then such notice will
be deemed to be received when actually delivered.

ARTICLE 27
STATUTORY RIGHTS OF WAY

Statutory Right of Way Lessor
During the Term:

a) the Lessor will not amend nor discharge the statutory right of way registered
against the Lands under No. CA9577758 (the “Statutory Right of Way”) without the
consent of the Lessee, such consent not to be unreasonably withheld;

b) the Lessor will, at its cost, construct, maintain and repair the right of way area
described in the Statutory Right of Way (the “Right of Way Area”);

c) the Lessor will fulfill the obligations of the Transferor contained in the Statutory
Right of Way and will indemnify and save harmless the Lessee, the Commission and
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their respective personnel and contractors from and against all Losses which the
Lessee or the Commission or their respective personnel or contractors may suffer
or incur arising out of, or in any way connected with, the granting of the Statutory
Right of Way, and the use of the Right of Way Area, provided however, that such
indemnity will not apply to the extent, if any, to which such losses directly result
from the respective negligence of the Lessee, the Commission or their respective
personnel or contractors, as the case may be; and

d) notwithstanding any rights granted to the Lessor (as defined in the Statutory Right
of Way), the Lessor will not exercise such rights in a manner that would
unreasonably interfere with the Lessee and its invitees and permittees use and
enjoyment of the Right of Way Area, and in particular, the right to pass and repass
on, over and along the Right of Way Area, in common with members of the public.

ARTICLE 28
MISCELLANEOUS

Statements by Lessor

The Lessor and the Lessee agree that at any time and from time to time, upon not less

than thirty (30) days prior request by the other party, each will execute, acknowledge

and deliver to the other a statement in writing certifying:

(a) that this Lease is unmodified and in full force and effect, or if there have been
modifications, the nature of such modifications and that the same are in full
force and effect as modified;

(b) the dates to which the rent and any other amounts payable under this Lease
have been paid; and

(c) that to the best of the information and belief of the maker of the statements,
the Lessor and the Lessee are not in default under any provision of this Lease,
or, if in default, the particulars thereof.

Time of Essence

Time will be of the essence of this Lease, save as otherwise specified herein.

Formality of Modifications

This Lease may not be modified or amended except by an instrument in writing

executed by the Lessor and the Commission or their successors or assigns, and by the

Lessee or its successors or permitted assigns.

Captions and Headings

The captions and headings throughout this Lease are for convenience and reference

only and the words and phrases contained therein will in no way be held or deemed to
define, limit, describe explain, modify, amplify or add to the interpretation,
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construction or meaning of any provision of or the scope or intent of this Lease nor in
any way affect this Lease.

Enurement

This Lease will extend to, be binding upon and enure to the benefit of the Lessor, the
Commission and the Lessee, the successors and assigns of the Lessor and the
Commission, and the successors and permitted assigns of the Lessee.

Covenants or Conditions

All of the provisions of this Lease will be deemed and construed to be conditions as
well as covenants, as though the words specifically expressing or importing covenants
or conditions were used in each separate provision hereof,

References

The words “herein”, “hereby”, “hereunder” and words of similar import refer to this
Lease as a whole and not to any particular Article, section or subsection in this Lease.

Execution

By signing the General Instrument, the parties have agreed to be bound by their
respective obligations contained in this Lease.
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SCHEDULE ‘A’
DEFINITIONS

This Schedule ‘A’ adopts the defined terms of the Lease and, for the purposes of this Schedule
‘N, the following terms are also defined:

1. "Accumulated Operating Revenue"' means any revenue accumulated in the course of the
Lessee’s operation of the Development in any year.

2. "“Affordable Market Rent” means the average market rent, as determined by PRHC from
time to time based on the most recent, applicable Canada Mortgage and Housing
Corporation rental market or housing report.

3. Constating Documents" means the constitution and bylaws of the Lessee, together with any
amendments, as registered with the appropriate registry.

4. "Development" means the Building and the Lands.

5. "Improvements" means those improvements, structures, buildings, fixtures and systems
which exist within the Development from time to time including the heating, ventilating, air-
conditioning, plumbing, electrical and mechanical systems and equipment.

6. “Eligible Occupant” means a person who, at the date of commencement of residency in the
Building, has a Low and Moderate Income.

7. "Income" means total income before tax from all sources of a Resident.

8. “Low and Moderate Income” means the maximum income for eligibility to occupy a
Residential Unit and means:

a.For Residential Units with less that two (2) bedrooms, a gross household income that
does not exceed the median income for families without children, as determined by
the City from time to time (for 2023, this figure is $82,310.00); and

b.For Residential Units with two (2) or more bedrooms, a gross household income that
does not exceed the median income for families with children, as determined by the
City from time to time (for 2023, this figure is $120,990.00)

C.

9. "Resident Rent" means the amount a Resident is obliged to contribute monthly to the
Lessee for a Residential Unit.

10. "Residency Agreement" means an agreement, lease, license or other right of a Resident to
occupy a Residential Unit.
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11. "Resident” means the person or persons legally entitled to reside in a Residential Unit
pursuant to a Residency Agreement.

12. “Resident Unit” means a self-contained residential dwelling within the Development.

13. "Specific Purpose” means the operation of the Development to provide affordable housing
for persons who have Low and Moderate Incomes.

B. HOUSING OBJECTIVE

1. The Lessor and the Lessee agree the common goal of the parties is to provide housing for
households who have Low and Moderate Incomes.

C. OBLIGATIONS OF THE LESSEE
1. Covenants of the Lessee:

The Lessee covenants and agrees that following the termination of the Operating
Agreement, but for the balance of the Term of the Lease it:

a.will fulfill its obligations under this Lease in a proper, efficient and timely manner as
would a prudent provider of similar services, and in accordance with this Lease;

b.will operate the Development and collect Resident Rent from the Residents in
accordance with this Schedule “A”;

c.it will remain in compliance with all applicable laws, bylaws, regulations, codes and
corporate or contractual obligations and is responsible for obtaining and complying
with all necessary approvals, licenses and permits relating to the Lessee’s use of the
Building, Lands, and operating of the Development as contemplated herein;

d.maintain the Development pursuant to the terms of the Lease;

e.agrees and understands that it is solely responsible for all its obligations under this
Lease, including but not limited to its obligations arising as a result of any relationships
between the Lessee and the applicants, Residents and other occupants of the
Development, and any and all relationships with third parties, volunteers, or other
invitees;

f. within two (2) years following the termination of the Operating Agreement, the Lessee
will establish and maintain a capital asset plan (the “Capital Asset Plan”) that sets out
the resource allocations and practices regarding protection of the Building that will
take into consideration the remaining term of the Lease and the life cycle of the
Building including the Lessee’s replacement reserve fund, and sources of external
funding for capital repairs;

g.will retain a third party engineer to conduct a building condition assessment at five (5)
year intervals that provides a professional opinion of the current condition of the
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elements that compromise the Building including projected years and costs for capital
repairs including, without limitation, a financial timeline for the remaining years of the
Term of Lease for such planned repairs, renewals and replacements. The Lessee will
update the Capital Asset Plan based on the findings of each building condition
assessment and any capital repairs completed in the proceeding period since the
previous plan was established. The Lessee will submit a copy of the Capital Asset Plan
and building condition assessment reports to the Lessor upon request;

h.will maintain a replacement reserve fund for repair and maintenance to the Building,
subject to obtaining external funding where necessary. The Lessee will make regular
contributions to the replacement reserve fund and will submit a balance of the
replacement reserve fund to the Lessor upon request;

i. will at all times maintain a complete set of material records relating to the Building,
including, without limitation, a complete set of building plans, asset lists of all
improvements and components, and detailed maintenance records and warranty
information for all equipment located at the Building {i.e. all appliances, fixtures,
furnaces, hot water tanks/boilers, elevators etc.), and confirmation from the Lessee
that the tenant occupants of the Building meet the requirements as set out in the
Lease and this Schedule “A”; and

j. provides access to all Records when requested to do so by the Lessee and the Lessee
shall have the right to inspect all Records related to, arising from, or maintained by
the Lessee in connection with the Building, including the right of the Lessor and its
agents to enter the Building, at any time after delivery of notice to the Lessee.

2. Corporate Organization. The Lessee will maintain a well-organized corporate structure and
in particular will:

a.operate as a non-profit entity;
b.remain in good standing with the appropriate registry;

c. have a purpose that includes the provision of affordable housing and is consistent with
the Specific Purpose;

d.not permit any officer, director or member of the Lessee to be remunerated except for
reimbursement of any expenses necessarily and reasonably incurred by the director,
officer, or member while engaged in the affairs of the Lessee. Reasonable wages or
salary paid to an employee of the Lessee who is not an officer or director of the Lessee
are exempt from this section;

e.provide for the disposition of assets to an organization with a similar charitable purpose
in the event of dissolution or wind up of the Lessee;

f. not alter its Constating Documents in any way that would make them inconsistent with
the terms of this Lease or that would render the Lessee unable to fulfill its obligations
under this Lease.
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g.provide the Lessor with a copy of the Lessee’s Constating Documents as requested by
the Lessor from time to time; and

h.maintain written policies and procedures regarding the Lessee’s operations, including
safety and security, human resource management and tenant management.

3. Conflict of Interest. The Lessee will:

a.conduct its operation of the Development in accordance with the Lessee’s by-laws and
in a manner such that no part of the operations, finances and other assets or
resources of the Lessee under this Lease, are used directly or indirectly for the
provision of any gain or benefit to any officer, director, employee, or member of the
Lessee or any entity or individual associated with, or related to them, without the
prior written approval of the Lessor;

b.not, during the Term, enter into a contractual relationship with a third party, conduct
business with, perform or receive a service for or provide advice to or receive advice
from any entity or individual where such activity may, directly or indirectly, cause an
actual or perceived conflict of interest, without the prior written approval of the
Lessor; and

c.disclose any actual or perceived conflict of interest to the Lessee and the Lessor in
advance and all such disclosure and any prior written approval from the Lessor will be
recorded in the minutes of the meetings of the directors and/or the relevant
committee of the Lessee,

4, Communication. The Lessee will notify the Lessor as soon as possible of any significant
changes or incidents that could impact the Lessee’s obligations under this Lease.

5. Agency. This Lease will not be construed as creating any partnership or agency between
the Lessor and the Lessee and neither party will be deemed to be the legal representative
of any other party for the purposes of this Lease. Neither the Lessor not the Lessee will
have, and will not represent itself as having, any authority to act for, to undertake any
obligation on behalf of the other party, except as expressly provided in this Lease.

6. Restrictions on Authority. The Lessee will not commit or otherwise bind the Lessor to any
agreements in any manner whatsoever, except to the extent specifically provided in this
Lease and in particular, without limiting the generality of the foregoing, the Lessee will not
take any action, expend any sum, make any decision, give any consent, approval or
authorization or incur any obligation with respect to any lease or any other arrangement
involving the rental, use or occupancy of all or part of the Development other than a
Residency Agreement in accordance with this Lease, except with the prior written approval
of the Lessor, in its sole discretion.

7. Inspection. The Lessee will permit the Lessor to inspect the Development or other
premises used by the Lessee pursuant to this Lease at any time.
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D. RESPONSIBILITY OF THE LESSOR

1. Provide Information. The Lessor will provide the information required by the Lessee to
enable the Lessee to carry out its responsibilities under this Lease, and will provide that
information in a timely manner.

E. REVENUES AND EXPENSES

1. Resident Rent. The rent for the Residents of the Development will be set at or below the
Affordable Market Rent. Over time, the Lessee will make an effort to increase the number
of below Affordable Market Rent units as operating costs and revenues permit.

2. Revenues. The Lessee will be responsible for collecting all Resident Rent and other
revenue for the Development, and the Lessee will be responsible for paying out such
revenues all costs associated with the operation of each Development.,

3. Deficit. The Lessee will be responsible for any operating shortfalls or extraordinary
expenses. Any deficit will not be the responsibility of the Lessor.

F. ACCUMULATED OPERATING REVENUE

1. Accumulated Operating Revenue. The Lessee will retain the Accumulated Operating
Revenue. The Lessee will use the Accumulated Operating Revenue in order of priority as
follows:

a.to increase the number of below Affordable Market Rent units in the Development;
b.on costs relating directly to the Development; or
c.any other purpose that is consistent with the provision of affordable housing.

G. FINANCIAL MANAGEMENT, ADMINISTRATION AND REPORTING

1. Finances. The Lessee will establish written policies and procedures for effective control of
finances for the Development, including;

a.record keeping and financial statements in accordance with Canadian Accounting
Standards;

b.clearly defined spending authority; and

c. policies and procedures for arrears, purchasing and investment of Capital Funds and
Accumulated Operating Revenue.

2. Revenue. All revenue received by the Lessee from whatever source with respect to the
Development will be collected by the Lessee, held by the Lessee and used by the Lessee
solely for the purpose of and to the extent authorized by this Lease.
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Reporting. On the annual anniversary of the Lease Commencement Date, provide the
Lessor with:

a.A written declaration confirm that the Lessee is operating and managing the
Development in compliance with the terms of the Lease, together with a statement of
rents and confirming the resident income mix for the preceding 12-month period; and

b.An income statement for the Building certified by the Lessee’s auditor or accountant,
which income statement will set out the amount of any operating surplus;

H. RESIDENT SELECTION AND RESIDENCY AGREEMENTS

1.

Landlord and Tenant Relationship. The full normal relationship between landlord and
tenant will exist between the Lessee and the Resident. it is understood that the Lessor will
not be responsible to the Lessee for any breach or failure of the Resident to observe any of
the terms of the Residency Agreement between the Resident and the Lessee, including the
covenant to pay Resident Rent.

Resident Selection. The Lessee will select Residents in accordance with the Specific
Purpose. The Lessee will use all reasonable efforts to maintain full occupancy of the
Development with Residents who meet the Specific Purpose, but if there are no
applications for a vacant unit in accordance with the Specific Purpose then the Lessee may
accept applicants at any income level with the approval of the Lessor, which will not
unreasonably be withheld. Over time, as operating surpluses permit, the Lessee will
increase the number of units being offered below Affordable Market Rent.

Discrimination. The Lessee will select Residents without unlawful discrimination on the
basis of race, religion, culture, sexual orientation, gender identity, social condition, or level
of physical ability. Where restricted populations are targeted, consideration of and
compliance with applicable anti-discrimination legislation must be documented and
submitted to the Lessor on request.

Full Occupancy. The Lessee will use all reasonable efforts to maintain full occupancy of the
Development.

Approved Residents. All Residents must be selected in accordance with the Specific
Purpose and must be placed in a Residential Unit appropriate to their household size.
Exceptions may be made for:

a.persons designated by mutual agreement between the Lessor and the Lessee; or

b.staff or other authorized personnel required to operate and maintain the Development
and who are bona fide employees of the Lessee, The maximum income
threshold/limitation does not apply to this type of residency.

Membership in Lessee. The Lessee will not require a Resident to be a member of the
Lessee.
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7. Residency Agreements. The Lessee will enter into a Residency Agreement with each
Resident and all Residency Agreements will be in compliance with the Residential Tenancy
Act (British Columbia).

8. Resident Relations. The Lessee will establish policies and procedures to:

a.select Residents in an open, fair, consistent and non-discriminatory way;

b.serve Residents promptly and courteously, with clear and informative communication;

c. provide each Resident with access to information concerning that Resident and protect
the privacy of Residents; and

d.develop an appeals process for Resident related issues. The process must be transparent
and accessible for all applicants and Residents.

9. Proof of Income. The Lessee will obtain a declaration completed by a Resident as evidence
of the Income of that Resident and supporting documentation as evidence of the Income of
that Resident at the time of the Resident’s initial occupancy. The Lessee will maintain a
copy of each Resident’s proof of Income in a file available to the Lessor on request.

-End-
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Home Office
1701- 4555 Kingsway
Burnaby, BC V5H 4V8

@9 Bc HousING

Fax: 604-439-4722
www.bchousing.org

April 7, 2022
City of Kelowna, Real Estate

MEMO
To: Johannes Saufferer, City of Kelowna

RE: Change Advice — Provincial Subleases
RE: Municipal Lease sites

BC Housing recognizes and appreciates the City’s partnership for projects serving diverse
populations across the housing continuum, including City lease sites for purpose-built
rentals and other affordable housing.

This is to advise of a change affecting municipality-owned sites:

Leasehold land may no longer be sub-leased by the province to a 3 party Non-
Profit housing provider, where a mortgageable interest is required.

The mortgageable interest is a common requirement of affordable rental projects and other
housing.

Moving forward, in some instances, for projects involving municipal lease land, a simple
lease between the city and the Society is necessary for project funding to remain
mortgageable. BC Housing enters into an Operating Agreement with the Society to ensure
day to day operations meet BC Housing expectations and requirements, as referred to in
the Section 219 covenant on title in favor of BC Housing. Accordingly, despite the simple
lease between the City and the Society, all functional and operational impacts of the Society
will continue to be administered by BC Housing during the term of the land lease.

BC Housing’s Development and Asset Strategies team are available if any questions.

Joh# McEown
Director, Regional Development — Interior Region
BC Housing Management Commission
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INVESTMENT IN AFFORDABLE HOUSING
OPERATING AGREEMENT

THIS AGREEMENT is dated for reference: June 29, 2018

BCH File # 93121-02 / 6451
BETWEEN
PATHWAYS ABILITIES SOCIETY

123 Franklyn Road, Kelowna, British Columbia V1X 6A9

(the “Provider”)
AND

BRITISH COLUMBIA HOUSING MANAGEMENT COMMISSION
Suite #1701 - 4555 Kingsway, Burnaby, British Columbia V5H 4V8

(“BC Housing”)

with respect to the Development at

555 Fuller Avenue, Kelowna, British Columbia V1Y 7W8
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BC Housing IAH Operating Agreement — Agreement Summary

AGREEMENT SUMMARY

PART 1 - SUMMARY

1.

The Provider has constructed the Development with the assistance of funding under the
Investment in Affordable Housing program (“IAH”) and the Investment in Housing Innovation
(“IHI”) program.

The Investment in Affordable Housing (“IAH”), is a housing program jointly funded through a

partnership between the Government of Canada including Canada Mortgage and Housing

Corporation and the Government of British Columbia acting through its agent, British Columbia

Housing Management Commission (BC Housing).

The Investment in Housing Innovation (“IHI”) is a housing program funded by the Government

of British Columbia acting through its agent, British Columbia Housing Management

Commission (BC Housing).

The Provincial Rental Housing Corporation (PRHC) has entered into a Head Lease Agreement

with the City of Kelowna for a term of sixty (60) years and commences on . The

Provincial Rental Housing Corporation (PRHC) will subsequently enter into a Sublease

Agreement with the Provider for a term of forty (40) years for the fifty-eight (58) Residential

Units owned by the Provider. The Sublease Agreement commences on

The Site consists of the following:

a. fifty-eight (58) Residential Units for households who, at the commencement of residency,
have Low and Moderate Incomes, owned and operated by the Provider under the
Investment in Affordable Housing program. The Development is the specific subject
matter of this Agreement; and

b. ten (10) PRHC owned units, as operated under the Investment in Affordable Housing
program Operator Agreement, dated for reference June 29, 2018.

The parties agree to amend this Agreement when the Head Lease and Sublease Agreements

are finalized and registered.

PART 2 — SERVICE DESCRIPTION

1.

BC Housing and the Provider have agreed that the Provider will own and operate the
Development and collect Rent from the Residents, on the terms and conditions of this
Agreement.

The common goal of the parties in making this Agreement is to provide housing for households
who, at the date of commencement of the residency, have Low and Moderate Incomes.

The Provider is a fully independent self-governing entity registered under the Societies Act
(British Columbia). Operation of the Provider is subject to its Constating Documents and the
Societies Act (British Columbia). The members of the Provider and its governing board are
responsible for all affairs of the Provider related to both Provider operations in general and the
ongoing management of the Development.

In entering this Agreement with the Provider, BC Housing recognizes that the Provider was
established for the advancement of specific social purposes prior to its decision to participate in
this particular Agreement.

BC Housing recognizes that the Provider brings both tangible and intangible assets to the
Development. The Provider’'s board members serve on a voluntary basis, i.e., without
recompense for their time and expertise. The Provider and the board bring resources,
knowledge and expertise on such things as property management, Resident management and
Resident support, and services which specifically relate to the Development and its location.
The Provider and board are expected to create an environment that is supportive of the needs
of the Residents and provide a sense of community within the Development and to that purpose
may provide Resident services and activities not funded by this Agreement.

PART 3 — AGREEMENT
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BC Housing IAH Operating Agreement — Agreement Summary

1. TERM

a. The parties agree as follows for the Term of the Agreement which is for forty (40) years
from the Commencement Date, unless earlier terminated in accordance with the
provisions of this Agreement.

b. In no circumstances will this Agreement survive the expiry or earlier termination of the
Sublease Agreement.

c. Should the Investment in Affordable Housing program Operator Agreement, as set out in
Agreement Summary, Part 1, Clause 3.b, be terminated, BC Housing may terminate this
Investment in Affordable Housing Operating Agreement.

2. SCHEDULES

a. All of the Schedules attached to this Agreement are an integral part of this Agreement.

This Agreement contains the entire agreement between the parties and supersedes all previous
expectations, understandings, communications, representations and agreements, whether verbal or
written, between the parties with respect to the subject matter hereof.

No amendment or modification to this Agreement will be effective unless it is in writing and duly executed
by the parties except where this Agreement allows for otherwise.
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BC Housing IAH Operating Agreement — Agreement Summary

IN WITNESS of which the duly authorized signatories of each of the Provider and BC Housing have
executed this Agreement effective as of the Commencement Date of this Agreement:

PATHWAYS ABILITIES SOCIETY

Per its authorized signatories

Signature

Date Signed
Print Name and Title
Signature Date Signed
Print Name and Title
BRITISH COLUMBIA HOUSING MANAGEMENT COMMISSION
Per its authorized signatories
Signature Date Signed
Print Name and Title
Signature Date Signed
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