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1. Call to Order

I would like to acknowledge that we are gathered today on the traditional, ancestral, unceded
territory of the syilx/Okanagan people.

This Meeting is open to the public and all representations to Council form part of the public
record.  A live audio-video feed is being broadcast and recorded on kelowna.ca.

2. Confirmation of Minutes 5 - 25

Regular Meeting - September 20,2022

PM Meeting - September 26, 2022

3. Development Application Reports & Related Bylaws

3.1. Supplemental Report – Site Specific Text Amendment Reading Consideration 26 - 29

To give Bylaw No. 12434 first  reading for a site-specific  text amendment for the
subject property.

3.2. O'Reilly Rd 2605 - BL12434 (TA22-0003) - William and Maria Kitsch 30 - 30

To give Bylaw No. 12434 first  reading for a site-specific  text amendment for the
subject property.

3.3. Raymer Rd 705 - Z22-0046 (BL12429) - Empirical Homes Ltd., Inc.No. BC1244290 31 - 47

To rezone the subject property from the RU1c – Large Lot Housing with Carriage
House zone to the RU4 – Duplex Housing zone.

3.4. Gordon Dr 1603-1615 - Z22-0020 (BL12430) - PC Urban (1605 Gordon Drive) Holdings
Corp., Inc.No. BC1316531

48 - 93

To rezone the subject property from the CA1 – Core Area Mixed Use zone to the CA1r
– Core Area Mixed Use Rental Only zone.



3.5. 4510 Horak Rd - Z22-0036 (BL12432) - Kevin Gerard Fornwald and Jane Eve Fornwald 94 - 109

To rezone the subject property from the RU1 – Large Lot Housing zone to the RU1c –
Large Lot Housing with Carriage House zone.

3.6. McCarthy Rd 9640 - Z22-0038 (BL12433) - Nicola Va (9640 McCarthy) Nominee Inc.,
Inc.No. BC1333757

110 - 128

To rezone the subject property from the I2 – General Industrial zone and the I3 –
Heavy Industrial zone to the I2 – General Industrial zone to facilitate an industrial
development.

3.7. Pacific Ave 1144 - Z20-0013 (BL12084) - Rescind Rezoning Bylaw 129 - 130

To rescind all three readings given to Rezoning Bylaw No. 12084 and direct Staff to
close the file.

3.8. Pacific Ave 1144 - BL12084 (Z20-0013) - City of Kelowna 131 - 131

To rescind first, second and third readings given to Bylaw No. 12084.

3.9. Coronation Ave 608 618 624 632 - DP22-0025 - Fifth Avenue Properties 132 - 177

To issue a Development Permit for the form and character of an apartment housing.

4. Bylaws for Adoption (Development Related)

4.1. Amendments Related to Zoning Bylaw No. 12375

To adopt fourteen bylaws to align with the amendments to Zoning Bylaw No. 12375.

The following bylaws will be adopted together unless Council wishes to separate one
of the bylaws.

4.1.1. BL12353 - Amendment No. 15 to Building Bylaw No. 7245 178 - 178

To adopt Bylaw No. 12353.

4.1.2. BL12354 - Amendment No. 7 to Animal and Poultry Regulation Bylaw No.
5421

179 - 180

To adopt Bylaw No. 12354.

4.1.3. BL12355 - Amendment No. 19 to Business Licence Bylaw No. 7878 181 - 181

To adopt Bylaw No. 12355.

4.1.4. BL12356 - Amendment No. 22 to Subdivision, Development & Servicing
Bylaw No. 7900

182 - 184

To adopt Bylaw No. 12356.
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4.1.5. BL12357 - Amendment No. 2 to Sign Bylaw No. 11530 185 - 188

To adopt Bylaw No. 12357.

4.1.6. BL12358 - Amendment No. 4 to Building Numbering Bylaw No. 7071 189 - 189

To adopt Bylaw No. 12358.

4.1.7. BL12359 - Amendment No. 10 to Revitalization Tax Exemption Bylaw No.
9561

190 - 190

To adopt Bylaw No. 12359.

4.1.8. BL12360 - Amendment No. 2 to Good Neighbour Bylaw No. 11500 191 - 191

To adopt Bylaw No. 12360.

4.1.9. BL12361 - Amendment No. 3 to Soil Removal and Deposit Regulation
Bylaw No. 9612

192 - 192

To adopt Bylaw No. 12361.

4.1.10. BL12363 - Amendment No. 1 to Short Term Rental and Accommodation
Business Licence and Regulation Bylaw No. 11720

193 - 193

To adopt Bylaw No. 12363.

4.1.11. BL12364 - Amendment No. 42 to Traffic Bylaw No. 8120 194 - 194

To adopt Bylaw No. 12364.

4.1.12. BL12365 - Amendment No. 3 to Payment in Lieu Bylaw No. 8125 195 - 195

To adopt Bylaw No. 12365.

4.1.13. BL12368 - Amendment No. 13 to Development Application Fees Bylaw No.
10560

196 - 196

To adopt Bylaw No. 12368.

4.1.14. BL12369 - Amendment No. 32 to Bylaw Notice Enforcement Bylaw No.
10475

197 - 198

To adopt Bylaw No. 12369.

4.2. Development Cost Charge Bylaw Adoption - Informational Report 199 - 200

To adopt Kelowna Development Cost Charge Reserve Reduction Bylaw No. 12419
and Kelowna Development Cost Charge Bylaw No. 12420
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4.3. BL12419 - Development Cost Charge Reserve Reduction Bylaw 201 - 207

To adopt Bylaw No. 12419.

4.4. BL12420 - Development Cost Charge Bylaw 2022 208 - 219

To adopt Bylaw No. 12420

5. Non-Development Reports & Related Bylaws

5.1. Mission Recreation Park Master Plan 2022 Update 220 - 240

To provide an update to the Mission Recreation Park Master Plan, completed in 2013.

5.2.  Uptown Rutland Business Association Mural Festival - Funding Request 241 - 242

Funding request to support the Uptown Rutland Business Association Mural Festival
in 2022

5.3. Kelowna International Airport Lease - PJS Real Estate Holdings Ltd 243 - 306

To provide Council with information on the lease with PJS Real Estate Holdings Ltd.

5.4. Kelowna International Airport Sublease - Northland Properties Corporation 307 - 500

To  provide  Council  with  information  on  the  sublease  with  Northland  Properties
Corporation.

5.5. 2022 Financial Plan Amendment - Childcare Grant 501 - 503

To obtain Council approval to amend the City of Kelowna 2022 Financial Plan.

6. Bylaws for Adoption (Non-Development Related)

6.1. BL12025 - Amendment No. 2 to the Tree Protection Bylaw No. 8041 504 - 513

To adopt Bylaw No. 12025.

6.2. BL12408 - 2023 Permissive Tax Exemption Bylaw 514 - 528

To adopt Bylaw No. 12408.

6.3. BL12423 - Amendment No. 1 to the Development Applications and Heritage
Procedures Bylaw No. 12310

529 - 534

To adopt Bylaw No. 12423.

7. Mayor and Councillor Items

8. Termination
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Report to Council 
 

 

 
 

Date: October 3, 2022 

To: Council  

From: City Manager 

Department: Office of the City Clerk 

Application: TA22-0003 Owner: William and Maria Kitsch 

Address: 2605 O’Reilly Road Applicant: William and Maria Kitsch 

Subject: Supplemental Report – Site Specific Text Amendment Reading Consideration   

Existing OCP Designation: R-Res – Rural Residential 

Existing Zone: RR1 – Large Lot Rural Residential 

 
Recommendation: 
 
THAT Council receives, for information, the Supplemental Report from the Office of the City Clerk 
dated October 3, 2022 regarding a Zoning Bylaw Text Amendment Bylaw that requires reading 
consideration;  
 
AND THAT the Zoning Bylaw Text Amendment Application TA22-0003, located at 2605 O’Reilly Road, 
Kelowna BC, be forwarded to a Public Hearing for further consideration. 
 
Purpose:  
 
To give Bylaw No. 12434 first reading for a site-specific text amendment for the subject property. 
 
Background: 
  
Council considered a site-specific text amendment for 2605 O’Reilly Road on August 22, 2022 and passed 
a resolution in support of the site-specific amendment. The corresponding bylaw must receive first 
reading prior to being forwarded to a public hearing. Note that following adoption of the new Zoning 
Bylaw on September 26, 2022, the site-specific text amendment is to amend the Zoning Bylaw No. 12375 
instead of Zoning Bylaw No. 8000. 
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Previous Council Resolution 
 

Resolution Date 
THAT Zoning Bylaw Text Amendment Application No. TA22-0003 to amend 
City of Kelowna Zoning Bylaw No. 8000 as outlined in the Report from the 
Development Planning Department dated August 22, 2022 for Lot 1 Section 
16 Township 26 ODYD Plan KAP71228 located at 2605 O’Reilly Road, be 
considered by Council 

 
 

August 22, 2022  

 
Considerations not applicable to this report: 
Legal/Statutory Authority: 
Legal/Statutory Procedural Requirements: 
Existing Policy: 
Financial/Budgetary Considerations: 
External Agency/Public Comments: 
Communications Comments: 
 
 
 
Submitted by: N. Beauchamp, Legislative Technician 
 
 
Approved for inclusion:                S. Fleming, City Clerk 
 
 
cc:  
Development Planning  
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Schedule A – Proposed Text Amendments – TA22-0003 

Zoning Bylaw No. 12375 

No. Section  Current 
Wording 

Proposed 
Wording 

Reason for Change 

1.  Footnotes 
(Section 
10.3) – 
Permitted 
Land 
Uses 

See Chart A See Chart B To allow for an animal clinic, major to be placed 
on a lot less than 20,000 m2.  
 

 

Chart A: 

Section 10.7 - Site Specific Regulations 
Uses and regulations apply to the A1 – Agriculture 1 zone on a site-specific basis as follows: 

 
Legal 

Description 
Civic Address Regulation 

1. 

Lot A, Section 
24, Township 
26, ODYD, Plan 
EPP714 

700 Hwy 33 E 

Food Primary Establishment 
This existing cafe is subject to the Agricultural Land 
Commission (ALC) Resolution #101/2014 for application 
#53542 which approved this non-farm use subject to the 
following condition:   

The Cafe facility is limited to current size being 25.3 m2 (272 
ft2) indoor and 34.6 m2 (372 ft2) outdoor and that there be 
submission of notification or an application to the ALC 
should there be plans in the future for any significant 
changes or plans to expand the current footprint. 
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Chart B: 

Section 10.7 - Site Specific Regulations 
Uses and regulations apply to the A1 – Agriculture 1 zone on a site-specific basis as follows: 

 
Legal 

Description 
Civic 

Address 
Regulation 

1. 

Lot A, Section 
24, Township 
26, ODYD, Plan 
EPP714 

700 Hwy 33 E 

Food Primary Establishment 
This existing cafe is subject to the Agricultural Land 
Commission (ALC) Resolution #101/2014 for application 
#53542 which approved this non-farm use subject to the 
following condition:   

The Cafe facility is limited to current size being 25.3 m2 (272 
ft2) indoor and 34.6 m2 (372 ft2) outdoor and that there be 
submission of notification or an application to the ALC 
should there be plans in the future for any significant 
changes or plans to expand the current footprint. 

 

Uses and regulations apply to the RR1 – Large Lot Rural Residential zone on a site-specific basis as follows: 

 
Legal 

Description 
Civic 

Address 
Regulation 

1. 

Lot 1 Section 16 
Township 26 
ODYD Plan 
KAP71228 

2605 O’Reilly 
Rd 

To allow for an animal clinic, major to be placed on a lot less 
than 20,000 m2. 
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CITY OF KELOWNA 
 

BYLAW NO. 12434 
TA22-0003 

2605 O’Reilly Road  
 
 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 12375". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 12375, Section 10 – Agriculture & Rural Residential 
Zones, Section 10.7 – Site Specific Regulations be amended by adding in its appropriate 
location the following: 

 
“Uses and regulations apply to the RR1 – Large Lot Rural Residential zone on a site-specific 
basis as follows: 
 

 Legal Description Civic Address Regulation 

1. 
Lot 1 Section 16 
Township 26 ODYD 
Plan KAP71228 

2605 O’Reilly Rd To allow for an animal clinic, major to be 
placed on a lot less than 20,000 m2. 

“ 
 

2. This bylaw shall come into full force and effect and is binding on all persons as and from the 
date of adoption. 

 
 
Read a first time by the Municipal Council this   
 
 
Considered at a Public Hearing on the   
 
 
Read a second and third time by the Municipal Council this   
 
 
Adopted by the Municipal Council of the City of Kelowna this   
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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REPORT TO COUNCIL 
 
 
 

 

Date: October 3, 2022 

To: Council  

From: City Manager 

Department: Development Planning Department 

Application: Z22-0046 Owner: 
Empirical Homes Ltd. Inc.No. 
BC1244290 

Address: 705 Raymer Rd Applicant: Urban Options Planning Corp. 

Subject: Rezoning Application 

Existing OCP Designation: S-RES – Suburban Residential 

Existing Zone: RU1c – Large Lot Housing with Carriage House 

Proposed Zone: RU4 – Duplex Housing 

 
 

1.0 Recommendation 

THAT Rezoning Application No. Z22-0046 to amend the City of Kelowna Zoning Bylaw No. 12375 by 
changing the zoning classification of Lot 2 District Lot 358 ODYD PLAN EPP74249, located at 705 Raymer 
Rd, Kelowna, BC from the RU1c – Large Lot Housing with Carriage House zone to the RU4 – Duplex Housing 
zone, be considered by Council. 

2.0 Purpose  

To rezone the subject property from the RU1c – Large Lot Housing with Carriage House zone to the RU4 – 
Duplex Housing zone to facilitate the construction of two dwellings in a semi-detached form.     

3.0 Development Planning  

Staff support the proposed rezoning application to RU4 – Duplex Housing to facilitate the construction of 
two dwellings in a semi-detached form. The proposal meets the intent of the Official Community Plan (OCP) 
and the Future Land Use Designation of S-RES – Suburban Residential, which speaks to the accommodation 
of two dwelling growth. The application meets several Official Community Plan policies including ground 
oriented housing development and sensitive infill. The property is connected to City sanitary sewer and is 
within the Permanent Growth Boundary.  
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Z22-0046 – Page 2 

 
 

4.0 Proposal 

4.1 Project Description 

The proposed rezoning from RU1c to RU4 is to facilitate the development of a semi-detached dwelling. The 
applicant has submitted a site plan showing the conceptual layout of the development. The proposal has 
been designed with a shared driveway to meet the maximum road frontage width requirement of 6.0 m. 
Both units contain a 2-car garage for parking. The proposal includes an abundance of private outdoor space 
for both units at the rear. The land use is consistent with the surrounding neighbourhood and creates 
sensitive infill in the neighbourhood. The application indicates that the proposed RU4 land use is consistent 
with the Official Community Plan and the development concept can be constructed to meet all Zoning Bylaw 
Regulations without any variances. 

4.2 Site Context 

The subject property is located within the North Mission – Crawford OCP District, and the surrounding area 
is largely comprised of parcels zoned RU1 – Large Lot Housing and RU2 – Medium Lot Housing. The property 
is in close proximity to Okanagan Mission Secondary School across Gordon Dr to the west. The lot has an 
area of 716.18 m2 and is currently vacant.  

Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

North RU1 – Large Lot Housing Single Family Dwelling 

East RU1 – Large Lot Housing Single Family Dwelling 
South RU1 – Large Lot Housing Single Family Dwelling 

West 
RU1c – Large Lot Housing with Carriage 
House 

Single Family Dwelling and Carriage 
House 

 

Subject Property Map: 705 Raymer Rd 

 

SUBJECT 
PROPERT
Y 
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Z22-0046 – Page 3 

 
 

5.0 Current Development Policies  

5.1 Kelowna Official Community Plan (OCP) 

 

Objective 7.2 Design Suburban Neighbourhoods to be low impact, context sensitive and adaptable 

Policy 7.2.1 
Ground Oriented 
Housing 

Consider a range of low-density ground-oriented housing development to 
improve housing diversity and affordability and to reduce the overall urban 
footprint of Suburban Neighbourhoods. Focus more intensive ground-oriented 
housing where it is in close proximity to small scale commercial services, 
amenities like schools and parks, existing transit service and/or active 
transportation facilities 

The subject property is located near transit routes with access to parks and in close 
proximity to Okanagan Mission Secondary School. The lot is fully serviced and is an 
ideal location for a slight increase in density. 

Objective 7.3 Design Suburban Neighbourhoods to be inclusive, safe, and foster social interaction 

Policy 7.3.1 Private 
Open Space 

Encourage the development of private open space amenities as part of new multi 
unit residential development in Suburban Neighbourhoods 

Private open space has been provided at the rear for both units.  

Objective 7.6 Support a Variety of Low-Density Housing 

Policy 7.6.1 Family 
Friendly Multi-
Unit Housing 

Encourage multi-unit developments near schools to include a variety of unit sizes, 
including three or more bedrooms. 

The proposal consists of two-dwelling housing, composed of 3 bedrooms per dwelling 
and is located near Okanagan Mission Secondary School. 

 

6.0 Application Chronology  

Date of Application Accepted:  July 13, 2022 
Date Public Consultation Completed: August 16, 2022  
 

Report prepared by:  Sara Skabowski, Planner 1 
 
Reviewed by: Dean Strachan, Community Planning & Development Manager 
 
Reviewed by: Terry Barton, Development Planning Department Manager 
 
Approved for Inclusion: Ryan Smith, Divisional Director, Planning & Development Services 

 

Attachments:  

Attachment A: Applicant Rationale and Conceptual Site Plan  
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URBAN OPTIONS Planning Corp. ◼ 202-1470 St. Paul Street, Kelowna BC ☎ 250.575.6707 ✉ birte@urbanoptions.ca 

  

 

 

July 12, 2022 

City of Kelowna 

Urban Planning Department 

1435 Water Street, V1Y 1J4 

Kelowna, BC 

Application to Rezone the Property from RU1c – Large Lot Housing to RU4 – Duplex Housing at 705 

Raymer Road. 

Dear Planning Staff, 

The purpose of this application is to rezone the subject property from RU1c – Large Lot Housing to 

RU4 – Duplex Housing to facilitate the construction of two dwellings in a semi-detached form. Context 

photos are provided to show the current configuration of the neighbourhood. The lot area is sufficient 

at 716.18m2 and can easily support two-dwelling housing. All regulations and setbacks under the RU4 

zone have been met as part of this application. 

The proposal has been strategically designed with a shared driveway to meet the maximum road 

frontage width requirement of 6.0m. Both units contain a 2-car garage for parking. The property 

contains an abundance of outdoor space, allowing for 104.98m2 of private open space for the east 

unit and 91.88m2 for the west unit. There is additional outdoor open space in the front and side yards. 

This proposal conforms to the 2040 OCP – Future Land Use direction of Suburban Residential, as 

two-dwelling residential is a supported use. In addition, the following pillars are met: 

1. Stop planning new suburban neighbourhoods. 

Creating sensitive infill within existing neighbourhoods reduces the desire for new suburban 

neighbourhoods to be planned. In turn, those who wish to rent or purchase a new dwelling 

can do so without constructing a new single-family home in a new neighbourhood. 

2. Promote more housing diversity. 

The Suburban Residential Future Land Use designation allows for a range of housing forms 

within existing suburban neighbourhoods. Two-dwelling housing is a great way to utilize the 

existing property and services to create a diverse housing option in a neighbourhood which is 

located nearby amenities such as schools and parks. 

3. Protect our environment. 

Constructing two-dwelling housing an existing building envelope reduces the need for 

environmental impacts such as blasting, site grading, and tree removal on undeveloped lots. 
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URBAN OPTIONS Planning Corp. ◼ 202-1470 St. Paul Street, Kelowna BC ☎ 250.575.6707 ✉ birte@urbanoptions.ca 

In the immediate neighbourhood within a 400m radius, there are 7 properties which are zoned RU4. In 

addition, there are multiple properties which have been rezoned to RU2 or RU1c to increase the 

density of the neighbourhood. We believe the application is beneficial to the community for multiple 

reasons.  

Firstly, the application will allow for upgrades in a neighbourhood which is experiencing sensitive 

redevelopment with the adoption of the 2040 OCP. The landowner is constructing the dwellings to 

increase the housing stock in a desirable area of Kelowna. Secondly, the property is situated near 

amenities such as the shopping centre at 4600 Lakeshore Road, H20 Fitness Centre, and the Capital 

News Centre. Gordon Drive, a 2-lane major arterial is nearby to the subject property, providing an 

opportunity for cycling and public transit. Lastly, the subject property is located 40.0m from 

Okanagan Mission Secondary School, and within 1.0km of Dorothea Walker and Anne McClymont 

Elementary Schools. Multiple parks such as Mission Ridge and Woodhaven are located nearby, 

making the subject property an excellent location for growing families who prefer to live in close 

proximity to schools and parks. 

We believe this project creates sensitive infill in an area of Kelowna with great potential. For any 

questions regarding the application, please contact Urban Options Planning Corp. at the 

undersigned. 

 

Regards, 

 

 

 

Urban Options Planning Corp. 

By its authorized signatory, Birte Decloux, RPP MCIP 
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Z22-0046
705 Raymer Rd
Rezoning Application 
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To rezone the subject property from RU1c  - Large 
Lot Housing with Carriage House to RU4 – Duplex 
Housing

Proposal
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RU4 – Duplex Housing

Previously the RU6 –Two Dwelling Housing zone

The purpose is to provide a zone for duplex 
development

Additional subzone designations have been 
included in the RU4 zone: Duplex housing
 with boarding and lodging (RU4b)

 with heritage commercial (RU4hc)

 with child care centre, major (RU4cc)
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Development Application Submitted

Staff Review & Circulation

Public Notification Received

Initial Consideration

First, Second & Third Readings

July 13, 2022

September 26, 
2022

Final Reading

Council 
Approvals

Development Process

Building Permit

August 16, 2022
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Context Map

SUBJECT 
PROPERTY

Okanagan 
Mission 

Secondary 
School
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OCP Future Land Use / Zoning

SUBJECT 
PROPERTY
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Subject Property Map
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The property is 716.18 m2 and meets the minimum 
lot size, width and depth of the RU4 zone.

Proposal is to facilitate a semi-detached duplex, 
with abundance of private open space in the rear 
yard.

The conceptual development is proposed to meet 
all Zoning Bylaw Regulations.

Project details
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Site Plan
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Staff Recommendation

Development Planning Staff recommend support
of the proposed Rezoning: 
 Subject property is within the Permanent Growth 

Boundary.

 Meets the Future Land Use Designation of S-RES –
Suburban Residential.
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Conclusion of Staff Remarks
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REPORT TO COUNCIL 
 
 
 

 

Date: October 3, 2022 

To: Council  

From: City Manager 

Department: Development Planning 

Application: Z22-0020 Owner: 
PC Urban (1605 Gordon Drive) 
Holdings Corp., Inc.No. 
BC1316531 

Address: 1603 – 1615 Gordon Dr Applicant: 
PC Urban (1605 Gordon Drive) 
Holdings Corp. Inc. No. 
BC1316531 

Subject: Rezoning Application  

Existing OCP Designation: C-NHD – Core Neighbourhood 

Existing Zone: CA1 – Core Area Mixed Use 

Proposed Zone: CA1r – Core Area Mixed Use Rental Only 

 
 

1.0 Recommendation 

THAT Rezoning Application No. Z22-0020 to amend the City of Kelowna Zoning Bylaw No. 12375 by 
changing the zoning classification of Lot 1 DL 137 ODYD Plan 8837 Except Plan H16278, located at 1603 – 
1615 Gordon Dr, Kelowna, BC from the CA1 – Core Area Mixed Use zone to the CA1r – Core Area Mixed Use 
Rental Only zone be considered by Council; 

AND THAT final adoption of the Rezoning Bylaw be considered subsequent to the outstanding conditions 
of approval as set out in Attachment “A” attached to the Report from the Development Planning 
Department dated October 3, 2022; 

AND THAT final adoption of the Rezoning Bylaw be considered subsequent to the registration of a 219 
Restrictive Covenant on title ensuring Child Care Centre Use in perpetuity; 

AND THAT final adoption of the Rezoning Bylaw be considered subsequent to the approval of the Ministry 
of Transportation and Infrastructure;  

AND FURTHER THAT final adoption of the Rezoning Bylaw be considered in conjunction with Council’s  
consideration of a Development Permit and Development Variance Permit for the subject property. 
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2.0 Purpose  

To rezone the subject property from the CA1 – Core Area Mixed Use zone to the CA1r – Core Area Mixed Use 
Rental Only zone to facilitate the development of long-term rental Apartment Housing with Child Care 
Centre Major.  

3.0 Development Planning  

Staff are supportive of the rezoning application to add the subzone “r” Rental Only to the currently zoned 
CA1 – Core Area Mixed Use property as it will facilitate the development of long-term rental Apartment 
Housing with Child Care Centre Major. The “r” designation provides a bonus FAR of 0.3 and a parking 
reduction of 10%, it does not permit short term rentals as a primary use. It is consistent with several OCP 
objectives regarding strategically locating community services in the Core Area and promoting housing 
diversity through rental tenure. Should Council support the rezoning, Staff will bring forward a Development 
Permit and Development Variance Permit for Council consideration. 

Proposal 

3.1 Background 

The subject property currently has a single storey building on site with office uses and a daycare. A key 
objective that Staff identified during the pre-application stage was to ensure that Child Care Centre Major 
would be a component of the proposed redevelopment. To achieve this, the applicants initially applied for a 
Comprehensive Development Zone (CD 17) with a site-specific text amendment to increase the allowable 
Floor Area Ratio. 

As a result of the adoption of the City of Kelowna Zoning Bylaw No. 12375, the subject property was up zoned 
to CA1 – Core Area Mixed Use Zone as it is located along a Transit Supportive Corridor and could achieve the 
same objectives as CD17 without a site-specific text amendment. It was determined that applying for the “r” 
subzone was a better solution to facilitate this community services-oriented development. 

Staff paused this rezoning application until Zoning Bylaw No. 12375 was fully adopted, and it may now 
proceed for reading consideration. 

3.2 Project Description 

The proposed project is a six-storey wood frame rental only apartment building atop a 2 level parkade. The 
uses include 192 units of rental Apartment Housing and Child Care Centre Major. Townhomes and the day 
care flank the street-level frontages on both Gordon Dr and Lawrence Ave, with primary vehicle access from 
the lower classification of street (Lawrence Ave). 

This rezoning application triggered a road dedication on Gordon Dr to achieve transportation objectives 
outlined in the Transportation Master Plan. Staff are tracking some setback variances due to this road 
dedication, a height variance, and a site coverage variance. The variances will be addressed in a future 
Development Permit and Development Variance Permit applications. 

The applicants held a Public Information Session on June 2nd, 2022, and a summary is provided as Attachment 
B. 

3.3 Site Context 

The subject property is located north of Highway 97 at the SE corner of Gordon Dr. and Lawrence Ave. It is 
along a Transit-Supported Corridor and is therefore an appropriate location for the CA1r – Core Area Mixed 
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Use Rental Only Zone with a proposed height of 6 storeys. It is near Highway 97 and the Capri-Landmark 
Urban Centre. 

There is a single and two dwelling residential neighbourhood to the east. The Official Community Plan (OCP) 
Future Land Use of C-NHD would allow for transitional multi-family development to occur in this area, and 
heights up to 4 storeys may be considered. 

The property receives a walk score of 75 (Very Walkable), a Transit Score of 45 (Some Transit), and Bike Score 
of 83 (Very Bikeable). 

Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

North 
C2rcs – Vehicle Oriented Commercial, retail 
cannabis sales 
CD17 – High Density Mixed Use Commercial 

Mixed-Use 

East RU4 – Duplex Housing Single and Two Dwelling Housing 

South CA1 – Core Area Mixed Use Hotel 

West MF3 – Apartment Housing Multi-Family Residential 

 
Subject Property Map:  
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4.0 Current Development Policies 

4.1 Kelowna Official Community Plan (OCP) 

Objective 5.2 Focus residential density along Transit Supportive Corridors  

Policy 5.2.1 
Transit Supportive 
Corridor Densities 

Encourage development that works toward a long-term population density of 
between 50 – 100 people per hectare within 200 metres of each corridor to 
achieve densities that support improved transit service and local services and 
amenities. Discourage underdevelopment of properties along Transit Supportive 
Corridors. 

The proposed development meets or exceeds the recommended population density 
for the Transit Supportive Corridor (548 people per hectare). 

Policy 5.2.2 Low 
Rise Corridor 
Development 

Encourage low rise apartments and stacked townhouses up to six storeys in 
height in Core Area Neighbourhoods that front or directly about Transit 
Supportive Corridors.  Consider lower heights for such projects where adjacent 
neighbourhoods are not anticipated to experience significant infill and 
redevelopment. Consider buildings above six storeys where the project is 
adjacent to higher capacity transit along Highway 97, a major intersection, or 
near an Urban Centre, with due consideration for the context of the surrounding 
neighbourhood. 

This policy supports the proposed six storey apartment building along the Transit 
Supportive Corridor of Gordon Dr. 

Policy 5.2.5 
Corridor Access 
and Consolidation 

Encourage consolidation of properties and location of automobile accesses from 
lanes or side streets to reduce or eliminate the number of accesses directly 
onto Transit Supportive Corridors. 

The proposed access is from the side street, eliminating any current accesses to 
Gordon Dr. 

Objective 5.4 Strategically locate community services to foster greater inclusion and social 
connections in the Core Area.  

Policy 5.4.1 
Accessible 
Community 
Services 

Prioritize services required to meet daily needs in the Village Centres first to 
create a more equitable and inclusive community while continuing to support 
such services throughout the Core Area. These services include, but not limited 
to: 

 Medical, health and wellness services; 
 Child care facilities, schools and smaller library branches; 
 Places of worship and other community gathering spaces; 
 Food retail, services and programs; and 
 Banks and credit unions. 

This project aligns with this OCP Policy through the provision of a Child Care facility. 

Policy 5.4.7 Child 
Care Spaces 

Facilitate the development of childcare spaces throughout the Core 
Area including accessible, affordable, and inclusive spaces that meet the needs 
of the community. 

The project facilitates the development of childcare spaces through a facility with a 
main entrance at ground level. 
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Objective 5.11 Increase the diversity of housing forms and tenure to create an inclusive, 
affordable, and complete Core Area. 

Policy 5.11.2 
Diverse Housing 
Tenures 

Encourage a range of rental and ownership tenures that support a variety of 
households, income levels and life stages. Promote underrepresented forms of 
tenure, including but not limited to co-housing, fee-simple row housing, co-ops, 
and rent-to-own. 

The proposed rental building features 1, 2, and 3 bedroom homes that represent a 
diversity of housing forms. 

 

5.0 Technical Comments  

5.1 Development Engineering Department 

5.1.1 Please see Attachment “A” for the Development Engineering Memorandum. 

6.0 Application Chronology  

Date of Application Accepted:  March 10, 2022  
Date of Public Information Session: June 2, 2022  
 
Report prepared by:   Trisa Atwood, Planner II 
Reviewed by:  Lydia Korolchuk, Urban Planning Manager 
Reviewed by:  Terry Barton, Development Planning Department Manager 
Approved for Inclusion:  Ryan Smith, Divisional Director, Planning & Development Services 
 
Attachments:  
Attachment A: Development Engineering Memo 
Attachment B: Public Consultation Report 
Attachment C: Draft Site Plan and Rendering 
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CITY OF KELOWNA 

 

MEMORANDUM 
 
 
Date: March 21, 2022 
 
File No.: Z22-0020 
 
To: Planning and Development Officer (TA) 
 
From: Development Engineering Manager (NC) 
 
Subject: 1603-1615 Gordon Dr                C4 to CD17 
 
 
The Development Engineering Branch has the following comments and requirements 
associated with this Rezoning application to rezone Gordon Dr 1605 from C4 – Urban 
Centre Commercial to CD17 – Mixed Use Commercial High Density 
 
 
1. GENERAL 
 

a. The following requirements are valid for two (2) years from the reference date of 
this memo, or until the application has been closed, whichever occurs first. The 
City of Kelowna reserves the rights to update/change some or all items in this 
memo once these time limits have been reached. 
 

b. This proposed development may require the installation of centralized mail delivery 
equipment. Please contact Arif Bhatia, Delivery Planning Officer, Canada Post 
Corporation, 530 Gaston Avenue, Kelowna, BC, V1Y 2K0, (250) 859-0198, 
arif.bhatia@canadapost.ca to obtain further information and to determine suitable 
location(s) within the development. 

 
c. There is a possibility of a high water table or surcharging of storm drains during 

major storm events. This should be considered in the design of the onsite system. 
 

d. The proposed Development triggers a Traffic Impact Assessment (TIA). Prior to 
initiation of the TIA, Terms of Reference (TOR) must be established. The 
applicant’s consulting transportation engineer shall contact the Development 
Engineering Technician for this development who, in collaboration with the City’s 
Integrated Transportation Department, will determine the terms of reference for the 
study. Recommendations from the Traffic Impact Analysis (TIA) will become 
requirements of this development. 
 

e. These Development Engineering comments/requirements are subject to the 
review and requirements from the Ministry of Transportation and Infrastructure 
(MoTI). 

 
2. DOMESTIC WATER AND FIRE PROTECTION 
 

a. The subject lot is located within the City of Kelowna water supply area. The existing 
lot is currently serviced with a 25mm water services. Only one service will be 
permitted per legal lot.  
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b. The Developer’s Consulting Engineer will determine the domestic and fire 
protection requirements of this proposed development and establish hydrant 
requirements and service needs. The bylaw requirement for this development is 
150 L/s. If it is determined that upgrades to any existing water distribution system 
must be made to achieve the required fire flows, additional bonding will be 
required. 
 

c. An approved backflow protection devise must also be installed on site as required 
by the City Plumbing Regulation and Water Regulation bylaws. 

 
d. All fire flow calculations are to be shared with the Development Engineering 

Branch upon submittal of off-site civil engineering drawings. 
 

e. A Water meter is mandatory for this development and must be installed inside a 
building on the water service inlet as required by the City Plumbing Regulation and 
Water Regulation bylaws. The Developer or Building Contractor must purchase 
the meter from the City at the time of application for a building permit from the 
Inspection Services Department and prepare the meter setter at their cost. 

 
 
3. SANITARY SEWER SYSTEM 
 

a. Our records indicate that the subject lot is currently with serviced with one 100-mm 
diameter sanitary sewer service. The Applicant’s Consulting Mechanical Engineer 
will determine the requirements of the proposed development and establish the 
service needs.  
 

b. Only one service will be permitted per lot, the applicant will arrange for the removal 
and disconnection of the existing services and the installation of one new larger 
service at the applicants cost if required. 
 

c. If one of the existing service connections are to be utilized it must be completed 
with an inspection chamber (c/w Brooks Box) as per SS-S7 & SS-S9. 
 

d. Connection of new sanitary service to AC sewer main within Gordon Dr must 
adhere to WorkSafe BC approved procedures. Overbuild manhole will not be 
permitted.  

 
e. Any site compaction, pre-loading or base densification requires all underground 

municipal infrastructure to be video’d, survey elevations etc on all sides prior to 
said work and again after works are done to determine if any damage is caused 
as a result.  
 

 
4. STORM DRAINAGE 
 

a. The property is located within the City of Kelowna drainage service area. For on-
site disposal of drainage water, a hydrogeotechnical report will be required, 
complete with a design for the disposal method (i.e. trench drain / rock pit).  The 
Lot Grading Plan must show the design and location of these systems. 

 
b. Provide the following drawings: 

 
i. A detailed Lot Grading Plan (indicate on the Lot Grading Plan any slopes 

that are steeper than 30% and areas that have greater than 1.0 m of fill); 
 

ii. A detailed Stormwater Management Plan for this subdivision; and, 
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iii. An Erosion and Sediment Control Plan is to be prepared by a Professional 
Engineer proficient in the field of erosion and sediment control. The plan 
is to be prepared as per section 3.14 of Schedule 4 of Bylaw 7900. If a 
line item for ESC is not included in the Engineer’s cost estimate for off-
site work, then an additional 3% will be added to the performance security 
based on the total off-site construction estimate.  

 
c. On-site detention systems are to be compliant with Bylaw 7900, Schedule 4, 

Section 3.11.1 Detention Storage. 
 
d. As per Bylaw 7900, Schedule 4, Section 3.1.3 Climate Change, the capacity of 

storm works will include an additional 15 percent (15%) upward adjustment, and 
applied to the rainfall intensity curve stage (IDF) in Section 3.7.2. 
 

e. Show details of dedications, rights-of-way, setbacks and non-disturbance areas on 
the lot Grading Plan. 
 

f. Register right of ways on private properties for all the storm water infrastructure 
carrying, conveying, detaining and/or retaining storm water that is generated from 
the public properties, public road right of ways, and golf course lands.  
 

g. Identify clearly on a contour map, or lot grading plan, all steep areas (>30 %).  
Provide cross sections for all steep areas at each property corner and at locations 
where there are significant changes in slope.  Cross sections are to be 
perpendicular to the contour of the slope.  Show the proposed property lines on 
the cross sections.  Not all areas have a clear top of bank; and therefore, field 
reconnaissance by City staff and the applicant may be needed to verify a suitable 
location for property lines. 
 

h. If individual lot connections are required, ensure that payment of connection fees 
has been completed (please provide receipt).  
 

i. Where structures are designed or constructed below the proven high groundwater 
table, permanent groundwater pumping will not be permitted to discharge to the 
storm system. Design must include provisions for eliminating groundwater 
penetration into the structure, while addressing buoyancy concerns and flood 
protection redundancies. These design aspects must be reviewed and accepted 
by the City Engineer. 

 
 
5. ROAD IMPROVEMENTS 

 
a. Gordon Drive must be upgraded to a full urban standard along the full frontage of 

the subject property Gordon Dr. and a portion of Lawrence Ave.  curb and gutter, 
sidewalk to be move to new property line, LED street lighting, landscaped and 
irrigated boulevard, pavement removal and replacement and re-location or 
adjustment of utility appurtenances if required to accommodate the upgrading 
construction. Road cross section will be provided to consulting engineer, upon 
request, at time of detailed offsite design. 
 

b. Lawrence Ave fronting this development site is urbanized but the existing curb and 
sidewalk are in a deteriorated state.  The upgrades to Lawrence Ave. that are 
required are new sidewalk removal and reconstruction, repaving Lawrence Ave 
from Center Line to Gutter line as well as the re-location or adjustment of any 
existing utility appurtenances if required to accommodate the upgrading 
construction. 
 

c. One driveway access to be installed at the East end of development.  
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d. All Landscape and Irrigation plans require design and inspection by a Qualified 

Professional registered with the BCSLA and the IIABC, are to be included as a line 
item in the estimate for the Servicing Agreement performance security. Landscape 
and irrigation plans require approval by the Development Engineering Branch at 
the same time as other “issued for construction” drawings. 

 
e. Streetlights must be installed on all public roads. All streetlighting plans are to 

include photometric calculations demonstrating Bylaw 7900 requirements are met 
and approval by the Development Engineering Branch at the same time as other 
“issued for construction” drawings. 
 
 

6. POWER AND TELECOMMUNICATION SERVICES 
 

a. All proposed distribution and service connections are to be installed underground.  
It is the developer’s responsibility to make a servicing application with the 
respective electric power, telephone and cable transmission companies to arrange 
for these services, which would be at the applicant’s cost.  
 

b. If any road dedication or closure affects lands encumbered by a Utility right-of-way 
(such as Hydro, Telus, Gas, etc.) please obtain the approval of the utility. Any 
works required by the utility as a consequence of the road dedication or closure 
must be incorporated in the construction drawings submitted to the City’s 
Development Manager.  
 

c. Re-locate existing poles and utilities, where necessary including within lanes. 
Remove aerial trespass(es). 

 
 
7. GEOTECHNICAL STUDY 

 
a. Provide a comprehensive geotechnical report (3 copies), prepared by a 

Professional Engineer competent in the field of hydro-geotechnical engineering to 
address the items below: NOTE:  The City is relying on the Geotechnical 
Engineer’s report to prevent any damage to property and/or injury to persons 
from occurring as a result of problems with soil slippage or soil instability 
related to this proposed subdivision.  
 

b. The Geotechnical reports must be submitted to the Planning and Development 
Services Department (Planning & Development Officer) for distribution to the 
Works & Utilities Department and Inspection Services Division prior to submission 
of Engineering drawings or application for subdivision approval. 
 

i. Area ground water characteristics, including any springs and overland 
surface drainage courses traversing the property.  Identify any monitoring 
required. 
 

ii. Site suitability for development. 
 

iii. Site soil characteristics (i.e. fill areas, sulphate content, unsuitable soils 
such as organic material, etc.). 

 
iv. Any special requirements for construction of roads, utilities, and building 

structures. 
 

v. Recommendations for items that should be included in a Restrictive 
Covenant. 
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vi. Recommendations for roof drains and perimeter drains. 

 
vii. Recommendations for erosion and sedimentation controls for water and 

wind. 
 
viii. Recommendations for friction piles below the water table (if applicable) 

 
ix. Recommendations for construction excavation and dewatering 

 
x. Any items required in other sections of this document.  

 
c. Should any on-site retaining walls surpass the following limits, an Over Height 

Retaining Wall Permit will be required: 
 

“Retaining walls on all lots, except those required as a condition of 
subdivision approval, must not exceed a height of 1.2 m measured from 
natural grade on the lower side, and must be constructed so that any 
retaining walls are spaced to provide a 1.2 m horizontal separation between 
tiers. The maximum number of tiers is two with a maximum total height of 
2.4 m. Any multi-tier structure more than 2 tiers must be designed and 
constructed under the direction of a qualified professional engineer.” 

 
The design of all retaining walls is to conform with Engineer & Geoscientists British 
Columbia’s Professional Practice Guidelines for Retaining Wall Design. 
Submission requirements for the Over Height Retaining Wall Permit include 
Engineer of Record documents (Appendix A of Retaining Wall Design Guideline) 
and any necessary independent reviews (as per EGBC’s Documented 
Independent Review of Structural Designs).  

 
d. Any modified slopes having a finished slope greater than 2H:V1 (50%) and an 

elevation change greater than 1.2 m must be installed under the direction of a 
qualified professional engineer. 
 

e. Any exposed natural rock surface on a lot that has the potential for materials to 
displace causing a hazardous condition, must be reviewed by a qualified 
professional engineer with the appropriate and measures undertaken as 
prescribed by the engineer. For adequate Rockfall Protection adjacent to walls and 
rock cuts, please consider BC MoTI Supplement to TAC Geometric Design Guide 
440, page 440-8, which outlines a ditch bottom width depending on wall height. 
Sidewalks and utilities should be kept out of this protection area. Additional ROW 
may be required.  

 
Where walls are on the high side, the City’s preference is that the walls remain 
setback and on private property. Where the walls hold up a public road, the City’s 
preference is that additional dedication be provided, and the walls be owned by 
the City. Please design any geogrids or tie-backs so that they do not encroach into 
the required road ROW.  
 

f. The proposed development is located in an area with a high and fluctuating 
groundwater table and presumably without a bedrock base. If friction piles are to 
be employed, a hydrogeotechnical report or other reports as necessary must be 
prepared by a Professional Engineer and provide recommendations for 
dewatering, mitigation measures against settlement of adjacent properties, 
bouyancy, sealing of structures below the water table, and constructability. 
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8. ROAD DEDICATION/SUBDIVISION REQUIREMENTS 
 

a. The existing Gordon Drive ROW is 24.4m. A 2.80m dedication along the entire 
frontage of Gordon Dr is required to achieve a ROW width of 30.0m. To support 
the future double-left turn on Gordon at Hwy 97, additional ROW dedication is 
required, beginning 20m north of the south property line, tapering to an ultimate 
width of 3.60m at the south property line. 

 
b. Indicate on the site, the locations of the garbage and recycle bins. Provide turning 

movements for a MSU vehicle to confirm manoeuvrability on site without requiring 
reverse movement onto Gordon Dr or Lawrence Ave 
 

c. No driveway access will be permitted to Gordon Dr All vehicular access to the 
development site is to be provided from Lawrence Ave.  

 
d. Perimeter access must comply with the BC Building Code. Fire Truck access 

designs and proposed hydrant locations will be reviewed by the Fire Protection 
Officer. 

 
 
9. DESIGN AND CONSTRUCTION 

 
a. Design, construction supervision and inspection of all off-site civil works and site 

servicing must be performed by a Consulting Civil Engineer and all such work is 
subject to the approval of the City Engineer. Drawings must conform to City 
standards and requirements. 

 
b. Engineering drawing submissions are to be in accordance with the City’s 

“Engineering Drawing Submission Requirements” Policy.  Please note the number 
of sets and drawings required for submissions. 

c. Quality Control and Assurance Plans must be provided in accordance with the 
Subdivision, Development & Servicing Bylaw No. 7900 (refer to Part 5 and 
Schedule 3). 

 
d. A “Consulting Engineering Confirmation Letter” (City document ‘C’) must be 

completed prior to submission of any designs. 
 

e. Before any construction related to the requirements of this subdivision application 
commences, design drawings prepared by a professional engineer must be 
submitted to the City’s Development Engineering Department.  The design 
drawings must first be “Issued for Construction” by the City Engineer.  On 
examination of design drawings, it may be determined that rights-of-way are 
required for current or future needs. 

 
 
10. SERVICING AGREEMENT FOR WORKS AND SERVICES 
 

a. A Servicing Agreement is required for all offsite works and services on City lands 
in accordance with the Subdivision, Development & Servicing Bylaw No. 7900.  
The applicant’s Engineer, prior to preparation of Servicing Agreements, must 
provide adequate drawings and estimates for the required works.  The Servicing 
Agreement must be in the form as described in Schedule 2 of the bylaw. 

 
b. Part 3, “Security for Works and Services”, of the Bylaw, describes the Bonding and 

Insurance requirements of the Owner.  The liability limit is not to be less than 
$5,000,000 and the City is to be named on the insurance policy as an additional 
insured. 
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11. CHARGES AND FEES 
 

a. Development Cost Charges (DCC’s) are payable. 
 

b. Fees per the “Development Application Fees Bylaw” include: 
 

i. Street Marking/Traffic Sign Fees: at cost (to be determined after 
detailed design completed). 

 
ii. Survey Monument, Replacement Fee: $1,200.00 (GST exempt) – only 

if disturbed. 
 

iii. Engineering and Inspection Fee: 3.5% of construction value (plus 
GST). 

 
 
 
 
 
 
_____________________________________ 
Nelson Chapman P.Eng.  
Development Engineering Manager 
 
RO 
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1605 Gordon Drive, Kelowna, BC 
Public Consultation Report – Spring, 2022  
Application # Z22-0020, DP22-0063, DVP22-0064, TA22-0004 
 

Introduction 
 
PC Urban has submitted the above-noted applications to the City of Kelowna for the development of a 192 market-rental 

residential project at 1605 Gordon Drive. The following is a summary of the public consultation activities that were 

undertaken in support of the application during the period of April-June, 2022.   

Copies of all display materials, neighbourhood notification materials and public comments are attached to this summary 

report. 

One-on-One Neighbourhood Meetings: 
 
In late April and early May, 2022 PC Urban completed an introductory neighbourhood ‘walk around’ – in order to introduce 

the project, to ensure that immediate neighbours were informed on details of the application and had an opportunity to 

ask questions and understand the opportunities for providing input in conjunction with the public approvals process.  Where 

neighbours were not available, copies of a project information sheet and an introductory letter were left behind.  Follow up 

meetings were offered for any neighbours who voiced concerns.  To date, the team has received no email or telephone 

inquiries. 

 

Neighbourhood Stakeholder Action  

Centennial Place Neighbours 
1101, 1121, 1131, 1141, 1151, 1102, 
1122, 1132, 1142, 1148 

All addresses door-knocked. Neighbour letters delivered.  Several 
conversations yielded no concerns and mostly ‘thanks’ for letting me 
know.  One neighbour questioned loss of daycare.  One immediate 
neighbour indicated he would probably sell. 

Accent Inn Property - 1140 Gordon PCU team in dialogue. 

1070/1080 Harvey (Hotel) Project information, neighbour letter delivered to Michael (GM). 

Royal Oak Apartments – 1610 Gordon 
 

Project information and letter delivered by mail to 3 resident 
representatives on behalf of all owners. 

Mediterranean Market  - 1570 
Gordon 

Project information sheet, neighbourhood letter delivered in person. 

Retail/Residential – 1115/1125 
Bernard 

Project information, neighbour letter delivered by mail to building 
manager, retail tenants. 

1075 Bernard Apartments  Project information, neighbour letter delivered to each unit.  
Conversations with 3 residents. 

1100 Lawrence (Legacy Tower – retail)  Project information delivered to each business.   

Legacy Tower (Residential) Project information sent electronically to building manager (Associated 
Property Management).  PC Urban in dialogue with building owner.  

1153 Bernard – Rochana Place 
Residences 

All units door-knocked.  Project information/letter delivered to all units.  
Conversations with 3 residents, (no interest/concern). 

Building Blocks Daycare PCU team discussing plans, timelines, impacts. 
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Public information Session: 
 
in compliance with the City of Kelowna policy, on June 2nd, the project team hosted a 2-hour Public Information Meeting 

(PIM) to share development plans with the neighbourhood/community and to gain feedback on the proposal.   

 

Date: Thursday, June 2nd, 2022 

Time: 4:00 – 6:00pm 

Location: First Baptist Church, 1309 Bernard Avenue, Kelowna, B.C 

Notification: 

The Public Information Session was advertised to the community by mail out (delivered to 2,912 recipients, extending 

approximately 250m from the site perimeter) and a newspaper advertisement placed in the Kelowna Capital News per the 

City’s policy.  

Project Information: 

PC Urban displayed 12 project boards (copies attached) with all relevant project information, including details of proposed 

variances.  A project information ‘hand out’ was also available to all attendees. 

 

Attendance & Feedback: 

Attendance at the meeting was sparse with 13 people attending (11 registered at the sign-in table). The Public Information 

Meeting followed an informal format, with 12 display boards positioned around the room, and 4 members of the project 

team available to speak to the material and answer questions. Comment sheets were made available and participants were 

encouraged to privately record their feedback on the proposal. 

 

Comment Cards:      

A total of one (1) comment card was completed and submitted, with the following feedback: 

“Excellent project.  Don’t want to see downgrading of amenities at time of DVP and DP. Love the idea of solar, daycare, 

carsharing and EV.”  

 

Next Steps 

PC Urban will provide additional project information to immediate neighbours as required by policy and will 

continue to respond to questions and concerns from the neighbourhood and the community through the 

approvals process. 

 

Attachments 

 

1. Consultation Timeline 

2. Neighbourhood Letter (delivered by hand and by mail) 

3. Project Information ‘Handout’ 

4. Public Information Meeting – Kelowna Capital News Advertisement 

5. Public Information Meeting – Neighbourhood Notification (delivered by mail) 

6. Public Information Meeting – Information Display Boards (June 2, 2022) 

7. Public Information Meeting – Sign-In Sheets, Comment Card (1 received) 
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ID Task Name Start Finish Duration Predecessors

1 Notification Wed 5/11/22 Thu 5/19/22 1.4 wks

2 Newspaper ad and mailout notices 
printed

Wed 5/11/22 Wed 5/11/22 1 day

3 Mailout Fri 5/13/22 Wed 5/18/22 4 days

4 Deadline of notification delivery Thu 5/19/22 Thu 5/19/22 1 day 8SF-15 days

5 PIM Wed 5/11/22 Mon 6/27/22 6.8 wks

6 PIM boards Wed 5/11/22 Mon 5/30/22 14 days

7 PIM Set-up (easels, coffee etc) Wed 6/1/22 Wed 6/1/22 0 days

8 PIM Thu 6/2/22 Thu 6/2/22 0 days

9 Report Tue 6/14/22 Mon 6/27/22 2 wks 8SF+18 days

10 Council Meeting Mon 6/27/22 Mon 6/27/22 0 wks

11 1st Consideration Mon 6/27/22 Mon 6/27/22 0 days

6/1

6/2

6/27

6/27

11 14 17 20 23 26 29 1 4 7 10 13 16 19 22 25 28
June 2022

Task

Split

Milestone

Summary

Project Summary

Inactive Task

Inactive Milestone

Inactive Summary

Manual Task

Duration-only

Manual Summary Rollup

Manual Summary

Start-only

Finish-only

External Tasks

External Milestone

Deadline

Progress

Manual Progress

Page 1

Project: Gordon Ave
Date: Wed 5/11/22
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PC Urban Properties Corp. | Suite 880, 1090 West Georgia Street, 

Vancouver, BC V6E 3V7 | 604 282 6085 | www.pcurban.ca 

 

s 

Dear Neighbour, 

We dropped by to connect in person! Sorry we missed you. 

The PC Urban planning team was in the area earlier today hoping to meet you and to provide you with 

information regarding our application to the City of Kelowna for the property at 1605 Gordon Drive 

(southeast corner of Lawrence and Gordon).  We are proposing to zone the property to create a 192-

unit, rental-residential project - with 1-, 2- and 3-bedroom suites suitable for families, professionals, and 

seniors. The project will also accommodate a new secured daycare facility onsite.  

Our development application has been submitted to the City of Kelowna and we will be hosting a Public 

Information Meeting later in May which we hope you can attend. More information will be sent to the 

neighbourhood when the date is confirmed.  

In the meantime, additional project information is available at www.pcurban.ca or through the City of 

Kelowna website.  If you cannot attend the Public Information Meeting and/or have feedback or 

questions, please contact us directly at mary.lapointe@telus.net or landuseplanning@shaw.ca .  We 

would be pleased to arrange a time to meet with you. 

Best regards, 

On behalf of PC Urban 

Mary Lapointe/Kim McKechnie 
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1605 Gordon Drive, Kelowna 

PC Urban is working to bring 192 rental homes and a secured daycare facility for families to Kelowna at 1605 Gordon Drive

Transportation & Accessibility -
• Located on a transit route.
• Parking provided in excess of bylaw.
• Car share services and memberships provided

(MODO).
• Walkable/accessible to local shops & services.
• Excellent bicycle amenities, including repair station,

wash station, secured storage.
• 20, Level 2 EV chargers provided; 100% of stalls

roughed-in for additional EV.

New Rental Housing -
• Provides 192 units of much needed market-

rental housing in a central, walkable location.
• Provides a range of housing types, including 1,

2 & 3-bedroom homes and 9 at-grade
townhomes – suitable for families,
professionals and seniors.

• 20% of units will be adaptable units.

Additional Amenities -
• Indoor amenities include gym, party room, co-

working space. Outdoor amenities include
urban agriculture, BBQ areas, children’s play
equipment, oversized dog-run.

• Green building: solar panels, electric vehicle
chargers, Step Code 3 compliant.

• Public art proposed for Gordon & Lawrence.64



1605 Gordon Drive, Kelowna

Application Information –
Proposed Land Use Designation is consistent with the 2040 Official Community Plan. The application has been submitted to the City with a request for minor
variances regarding setbacks and site coverage.

Project Milestones -
• March 2022: Rezoning application submitted to City of Kelowna. The application is under review.
• June 2022: Public Information Meeting – June 2, 2022 at the First Baptist Church
• September 2022: Early Input Council Meeting (initial consideration of the bylaw). Date TBD.
• December 2022: Approval by Staff and Council (estimated)

PC Urban has already completed The
Lodges on Clement Ave and has nearly
500 rental homes completed across BC.

For more information, please visit
www.pcurban.ca
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UPCOMING PUBLIC INFORMATION SESSION

Notice of Rezoning, Development Permit & Development 

Variance Permit Applications.

Mixed-Use Rental Residential Project.

1 6 0 5  G O R D O N  D R I V E ,  K E L O W N A ,  B C

The public is invited to view project information and provide feedback at an upcoming

Public Information Session for our application to create a mixed-used rental project at 1605

Gordon Drive in Kelowna. 

The proposal requires rezoning from the current C4 – Urban Centre Commercial Zone to

CA1r – Core Area Mixed Use Rental Only Zone to accommodate approximately 192 units of

market rental residential suites and a 3,645 square foot ground-floor daycare facility.The

proposal also requires Development Permit and Development Variance Permit approvals.

PUBLIC INFORMATION MEETING DETAILS

Date: Thursday, June 2nd

Time: 4:00pm - 6:00pm

Location:  First Baptist Church - 1309 Bernard Avenue

FOR MORE INFORMATION, PLEASE CONTACT:

Developer

Chris Karu

ckaru@pcurban.ca

City of Kelowna File Manager

Trisa Atwood

tatwood@kelowna.ca
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UPCOMING PUBLIC INFORMATION SESSION

Notice of Rezoning, Development Permit & Development 

Variance Permit Applications.

Mixed-Use Rental Residential Project.

1 6 0 5  G O R D O N  D R I V E ,  K E L O W N A ,  B C The public is invited to view

project information and

provide feedback at an

upcoming Public Information

Session for our application to

create a mixed-use rental 

 project at 1605 Gordon Drive

in Kelowna. 

The proposal requires

rezoning from the current C4

– Urban Centre Commercial

Zone to CA1r – Core Area

Mixed Use Rental Only Zone

to accommodate

approximately 192 units of

market rental residential

suites and a 3,645 square

foot ground-floor daycare

facility.The proposal also

requires Development Permit

and Development Variance

Permit approvals.

PUBLIC INFORMATION MEETING DETAILS

Date: Thursday, June 2nd

Time: 4:00pm - 6:00pm

Location: First Baptist Church- 1309 Bernard Avenue
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FOR MORE INFORMATION,

PLEASE CONTACT:

Developer

Chris Karu

ckaru@pcurban.ca

City of Kelowna File Manager

Trisa Atwood

tatwood@kelowna.ca

PC Urban is a Vancouver-based real estate

development and investment company. The

PC Urban team is a multidisciplinary group of

dedicated individuals focused on maximizing

unrealized potential for our clients, for our

communities and for the properties we re-

imagine. PC Urban has developed over $2.1

billion of projects across all asset classes.

We currently have 2.4 million square feet of

space under development including 891

residential units. 68
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LEVEL 1 SITE FURNISHINGS
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TREES BOTANICAL / COMMON NAME CONT QTY

Saucer magnolia / Magnolia soulangiana - 5

Sycamore maple / Acer pseudoplatanus - 8
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Z22-0020
1603 – 1615 Gordon Dr
Rezoning 

77



To rezone the subject property from CA1 – Core 
Area Mixed Use to CA1r – Core Area Mixed Use 
Rental Only to facilitate the development of long-
term rental Apartment Housing with Child Care 
Centre Major.

Proposal
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Development Application Submitted

Staff Review & Circulation

Public Notification Received

Initial Consideration

Reading Consideration

Development Permit & Development Variance 
Permit

Building Permit

March 10, 2022

Sept 26, 2022

Council 
Approvals

Development Process

June 2, 2022
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Context Map
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OCP Future Land Use

C-NHD
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Subject Property Map
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Site Photos
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CA1: Core Area Mixed Use
CA1 is a new zone designed to provide mixed 

commercial and residential development within 
the Core Area and outside urban centres.

Core Area Future Land Use

Outside Urban Centres

Up to 6 storeys on Transit Supportive Corridor

Base FAR: 1.8
 Public Amenity Bonus: 0.25

 Rental Bonus: 0.3

84



“r” Rental Only Subzone

Provides Bonus FAR of 0.3

Parking Reduction of 10%

Does not require a covenant

Does not permit short-term rentals

Principal resident must live 270 days per year

85



Rental only apartment building

192 units (1, 2, and 3 bedrooms)

Child Care Centre Major

6 storey wood frame

2 level parkade

FAR: 2.27

Vehicle access from Lawrence Ave

Road dedication along Gordon Dr

Project Details
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Proposed Site Plan

Lawrence Ave
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Draft Rendering
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Public Notification Policy #367

Public Information Session
 June 2, 2022

 250 m notification radius

 2,912 mail-outs

 Newspaper advertisement in Capital News

 Door to door to residents and businesses
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OCP Policy 5.11.2

Diverse Housing Tenures
 Encourage a range of rental and ownership tenures

 Variety of households and income levels
 Rental Only Subzone

 1-bedroom: 91 units

 2-bedroom: 74 units

 3-bedroom: 27 units
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OCP Objective 5.4

Objective 5.4 Strategically locate community 
services to foster greater inclusion and social 
connections in the Core Area. 
 Support services throughout Core Area

 Child care facilities, schools, and smaller libraries
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Staff Recommendation

Staff are recommending support for the proposed 
rezoning application to the “r” Rental Only 
Subzone:
 OCP Objectives and Policies for Core Area

 Community-oriented building

 Development Permit and Development Variance Permit 
to be considered by Council at a later date
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Conclusion of Staff Remarks
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REPORT TO COUNCIL 
 
 
 

 

Date: October 3, 2022 

To: Council  

From: City Manager 

Department: Development Planning 

Application: Z22-0036 Owner: 
Kevin Fornwald & Jane 
Fornwald 

Address: 4510 Horak Rd Applicant: Eric Fornwald 

Subject: Rezoning Application  

Existing OCP Designation: S-RES – Suburban Residential 

Existing Zone:  RU1 – Large Lot Housing 

Proposed Zone: RU1c – Large Lot Housing with Carriage House 

 
 

1.0 Recommendation 

THAT Rezoning Application No. Z22-0036 to amend the City of Kelowna Zoning Bylaw No. 12375 by 
changing the zoning classification of LOT F District Lot 358 ODYD Plan 24838, located at 4510 Horak Rd, 
Kelowna, BC from the RU1 – Large Lot Housing zone to the RU1c – Large Lot Housing with Carriage House 
zone be considered by Council. 

2.0 Purpose  

To rezone the subject property from the RU1 – Large Lot Housing zone to the RU1c – Large Lot Housing with 
Carriage House zone to facilitate the construction of a carriage house.    

3.0 Development Planning  

Staff support the proposed rezoning application to RU1c – Large Lot Housing with Carriage House zone to 
facilitate the development of a carriage house. The proposal meets the intent of the Official Community Plan 
(OCP) and the Future Land Designation of S-RES – Suburban Residential, which speaks to the 
accommodation of single and two dwelling growth, with opportunities for secondary suites and carriage 
houses in the Suburban Neighbourhood. The application meets several Official Community Plan policies 
including ground oriented housing development and sensitive infill. The property is connected to City 
sanitary sewer and is within the Permanent Growth Boundary. 
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4.0 Proposal 

4.1 Project Description 

The proposed rezoning from RU1 to RU1c is to facilitate the development of a new carriage house. The 
applicant has submitted a conceptual site plan showing the carriage house on the property. The proposed 
single story carriage house will be located in the rear of the property and accessed through a 1.22 m lit path 
on the north side of the property. Parking can be accommodated with two stalls for the single family dwelling 
provided in tandem, and one stall for the carriage house adjacent to the tandem vehicles.  The proposal 
indicates that the carriage house can be constructed to meet all Zoning Bylaw Regulations without any 
variances. 

4.2 Site Context 

The subject property is located within the North Mission – Crawford OCP District, and is located on Horak 
Road, near the intersection of Raymer Road. The surrounding area is primarily zoned RU1 – Large Lot 
Housing. The property is in close proximity to Okanagan Mission Secondary and BC Transit routes along 
Gordon Drive.  

Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

North RU1 – Large Lot Housing Single Family Dwelling 

East RU1 – Large Lot Housing Single Family Dwelling 

South RU1 – Large Lot Housing Single Family Dwelling 

West RU1 – Large Lot Housing  Single Family Dwelling 

 

Subject Property Map: 4510 Horak Road 

 
 

 

5.0 Current Development Policies  
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5.1 Kelowna Official Community Plan (OCP) 

 

Objective 7.2 Design Suburban Neighbourhoods to be low impact, context sensitive and 
adaptable 

Policy 7.2.1 
Ground Oriented 
Housing 

Consider a range of low-density ground-oriented housing development to 
improve housing diversity and affordability and to reduce the overall urban 
footprint of Suburban Neighbourhoods. Focus more intensive ground-oriented 
housing where it is in close proximity to small scale commercial services, 
amenities like schools and parks, existing transit service and/or active 
transportation facilities.  

The proposed carriage home is sensitive to the neighbourhood in regards to height 
and siting, and is ground-oriented housing. The subject property is close to 
Okanagan Mission Secondary and BC Transit stops along Gordon Drive.  

 

6.0 Application Chronology  

Date of Application Accepted:  June 1st, 2022  
Date Public Consultation Completed: June 28th, 2022  
 

Report prepared by:  Alissa Cook, Planner I 
 
Reviewed by: Dean Strachan, Community Planning & Development Manager 
 
Reviewed by: Terry Barton, Development Planning Department Manager 
 
Approved for Inclusion: Ryan Smith, Divisional Director, Planning & Development Services 
 

 

Attachments:  

Attachment A: Conceptual Site Plan 

Attachment B: Applicant Rationale Letter 
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City of Kelowna 
Urban Planning Department 
1435 Water Street 
Kelowna, BC. 
V1Y 1J4 
 

Carriage house Re-zoning Application at 4510 Horak Road. 
 
Dear Planner, 
 
This rationale document outlines the details for the rezoning application at 4510 Horak Road 
from RU1 to RU1c. The following information provides context as to why this proposal is a 
positive upgrade within the community. 
 
The request for a formal re-zoning from RU1 to RU1c comes as the landowner would like to 
take advantage of the larger-sized lot to provide housing for his sons, and their future families. 
Until that time, the landowner plans to live in the proposed carriage house and rent the existing 
SFD. As rental housing is scarce in the Kelowna area, we believe this property is the perfect 
location for families due to its proximity to all levels of public school and amenities such as the 
H20 Centre and Capital News Centre. Additionally, the area has several parks, bicycle travel 
lanes, and bus routes on Raymer Avenue and Gordon Drive.  
 
Please refer to the provided drawings for site details and the zoning table for conformance with 
the RU1c zone. No variances are required as part of this application. 
 
In the neighbourhood, there are currently 4 properties zoned RU1c, and several properties 
zoned RU2 and RU6 to allow for increased density in the area. Along with the aforementioned 
properties, this proposal aligns with the Future Land Use direction of S-Res, as a carriage house 
is permitted under this designation. 
 
If you have any questions or require further information, please feel free to contact me at 
eric.fornwald@gmail.com. 
 
Sincerely, 
 
Eric Fornwald on behalf of Kevin Fornwald 
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Z22-0036
4510 Horak Rd
Rezoning Application
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To consider rezoning the application from the RU1-
Large Lot Housing zone to the RU1c – Large Lot 
Housing with Carriage House zone to facilitate the 
construction of a carriage house. 

Proposal
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Development Application Submitted

Staff Review & Circulation

Public Notification Received

Initial Consideration

Notice of First Reading

June 1, 2022

Sept 26, 2022

Adoption

Council 
Approvals

Development Process

June 29, 2022
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Context Map

Subject Property
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OCP Future Land Use

Subject 
Property
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Subject Property Map
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The proposed rezoning from the RU1 – Large Lot 
Housing zone to the RU1c – Large Lot Housing 
with Carriage House zone.

Single story carriage house located in the rear of 
the property.

Accessed through a 1.22 m lit path on the north 
side of the property.

Project/technical details
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Site Plan
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Meets the intent of the Official Community Plan 
Suburban Residential Policies by providing low 
impact and context sensitive residential growth 
within existing neighbourhoods
 The proposed Carriage house would provide an 

additional single-story, ground-oriented dwelling

 Would provide an additional dwelling unit that is close 
to a secondary school and transit stops along Gordon 
Drive

Development Policy
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Staff Recommendation

Development Planning Staff recommend support 
of the proposed Rezoning:
 Subject property is within the Permanent Growth 

Boundary

 Future Land Use designation of S-RES supports the 
RU1c zone

108



Conclusion of Staff Remarks
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REPORT TO COUNCIL 
 
 
 

 

Date: October 3rd, 2022 

To: Council  

From: City Manager 

Department: Development Planning 

Application: Z22-0038 Owner: 
Nicola Va (9640 McCarthy) 
Nominee Inc., Inc.No. 
BC1333757 

Address: 9640 McCarthy Rd  Applicant: 
Spencer Purdy – PC Urban 
Properties Corp. 

Subject: Rezoning Application   

Existing OCP Designation: IND – Industrial  

Existing Zone: I2 – General Industrial and I3 – Heavy Industrial 

Proposed Zone: I2 – General Industrial  

 

1.0 Recommendation 

THAT Rezoning Application No. Z22-0038 to amend the City of Kelowna Zoning Bylaw No. 12375 by 
changing the zoning classification of Lot 1 Sections 10 and 11 Township 20 ODYD Plan EPP91012, located at 
9640 McCarthy Road, Kelowna, BC from the I2 – General Industrial zone and the I3 – Heavy Industrial zone 
to the I2 – General industrial zone, be considered by Council; 

And THAT final adoption of the Rezoning Bylaw be considered subsequent to the outstanding conditions of 
approval as set out in Attachment “A” attached to the Report from the Development Planning Department 
dated October 3rd, 2022; 

AND THAT final adoption of the Rezoning Bylaw be considered subsequent to the approval of the Ministry 
of Transportation and Infrastructure; 

AND FURTHER THAT final adoption of the Rezoning Bylaw be considered in conjunction with Council’s 
consideration of a Development Permit for the subject property.  

2.0 Purpose  

To rezone the subject property from the I2 – General Industrial zone and the I3 – Heavy Industrial zone to the 
I2 – General Industrial zone to facilitate an industrial development.  
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3.0 Development Planning  

Staff support the proposal to rezone the subject property from the I2 – General Industrial and I3 – Heavy 
Industrial zones to the I2 – General Industrial to facilitate an industrial development. The subject property 
has the Future Land Use Designation of IND – Industrial and is in the Permanent Growth Boundary. As such 
the proposed zone is consistent with the Official Community Plan’s (OCP) objectives.  

A split-zoned property creates issues when developing it, so rezoning the entire property to I2 will allow for 
a Development Permit for general industrial uses to be submitted. The I2 zone is consistent with the 
surrounding area and will allow for an interface with the adjacent Rail Trail corridor. 

4.0 Proposal 

4.1 Project Description 

The proposed rezoning from the I2 and I3 zones to the I2 zone is to facilitate a new industrial development. 
The subject property is currently vacant and is 3.88 acres in size. The proposal is for two industrial buildings 
that will be roughly 9,400m2, and the applicant has confirmed that no variances are required as part of the 
development. The property will be accessed off McCarthy Road and will have a pedestrian/cyclist access onto 
the Rail Trail.  

4.2 Site Context 

The subject property is in the Gateway Region and is located on McCarthy Road, near the intersection with 
Beaver Lake Road. The surrounding area is zoned I2 – General Industrial and I3 – Heavy Industrial. The 
property also borders the Rail Trail and lands in the District of Lake Country. 

Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

North I3 – Heavy Industrial  Warehousing  

East District of Lake Country Agriculture  

South I2 – General Industrial Cannabis Production Facility  

West I2 – General Industrial  Rail Trail / Warehousing  
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Subject Property Map: 9640 McCarthy Road 

 
 

5.0 Current Development Policies  

5.1 Kelowna Official Community Plan (OCP) 

Objective 6.44 Support the continued development of industrial lands. 

Policy 6.4.2. Jim 
Bailey / Beaver 
Lake Industrial 
Lands. 

Encourage the development of the industrial lands in the vicinity of Jim Bailey Road 
and Beaver Lake Road, recognizing the unique role that the area plays as a large-scale 
industrial area, by undertaking the following: 

 Encouraging heavy/large formal industrial uses in this area, such as 
manufacturing and warehousing that may not transition well into other 
Kelowna neighbourhoods; 

 Discouraging the creation of small lot industrial properties; 

 Discouraging integration of residential uses; and 

 Planning for and coordinating the provision of utility and transportation 
infrastructure to service industrial growth. 

 

Objective 6.8 Ensure a compatible urban-rural interface. 

Policy 6.8.3. 
Urban-Rural 
Buffers 

Where a property is adjacent to the ALR, ensure that development limits associated 
negative impacts on adjacent agricultural operations by including appropriate buffers, 
setbacks, and site planning, consistent with the Farm Protection Guidelines. 

 

6.0 Technical Comments  

6.1 Development Engineering Department 
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6.1.1 Attached Development Engineering Memorandum dated October 3rd, 2022. 

7.0 Application Chronology  

Date of Application Accepted:  June 15th, 2022  
Date Public Consultation Completed: July 25th, 2022 
 

Report prepared by:  Tyler Caswell, Planner I 
 
Reviewed by: Dean Strachan, Community Planning & Development Manager 
 
Reviewed by: Terry Barton, Development Planning Department Manager 
 
Approved for Inclusion: Ryan Smith, Divisional Director, Planning & Development Services 

 

Attachments:  

Attachment A: Development Engineering Memo 

Attachment B: Site Plan 
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Z22-0038
9640 McCarthy Road
Rezoning Application 
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To rezone the subject property from the I2 –
General Industrial and the I3 – Heavy Industrial 
zone to the I2 –General Industrial zone to facilitate 
an industrial development.

Proposal
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Development Application Submitted

Staff Review & Circulation

Public Notification Received

Initial Consideration

First, Second & Third Readings

Jun 15th, 2022

Oct 3rd, 2022

Final Reading and Development Permit

Council 
Approvals

Development Process

Building Permit

Jul 25th, 2022 

121



Context Map

SUBJECT 
PROPERTY
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OCP Future Land Use / Zoning

SUBJECT 
PROPERTY

123



Subject Property Map
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The rezoning to I2 is to facilitate a new industrial 
development.

The proposal is for two industrial buildings.

The property will be have vehicular access from 
McCarthy Road and pedestrian/cyclist access from 
the Rail Trail.

No variances have been identified.

Project details
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Site Plan
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Staff Recommendation

Development Planning Staff recommend support
of the proposed Rezoning: 
 Subject property is within the Permanent Growth 

Boundary.

 Meets the Future Land Use Designation of Industrial.

 Split-zoned properties create issues when developing. 
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Conclusion of Staff Remarks
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Report to Council 
 

 

 
 

Date: October 3, 2022 

To: Council  

From: City Manager 

Department: Development Planning 

Application: Z20-0013 Owner: City of Kelowna 

Address: 1144 Pacific Ave Applicant: City of Kelowna 

Subject: Rescindment of Rezoning Bylaw No. 12084     

Existing OCP Designation: UC – Urban Centre 

Existing Zone: UC2 – Capri Landmark Urban Centre 

 
Recommendation: 
 
THAT Council receives, for information, the Report from the Development Planning Department dated 
October 3, 2022 with respect to Rezoning Application No. Z20-0013 for the property located at 1144 
Pacific Ave.  
 
AND THAT Bylaw No. 12084 be forwarded for rescindment consideration and the file be closed. 
 
Purpose:  
 
To rescind all three readings given to Rezoning Bylaw No. 12084 and direct Staff to close the file. 
 
Background: 
 
Rezoning Bylaw No. 12084 received second and third readings at the Regular Meeting of Council held 
on August 11, 2020. An extension request was supported on October 4, 2021 by Council, and Staff were 
directed to not accept any further extension requests. The deadline for adoption of Rezoning Bylaw No. 
12084 was August 11, 2022. 
 
With the adoption of Zoning Bylaw No. 12375, the property is now zoned UC2 – Capri Landmark Urban 
Centre. As such, rezoning application Z20-0013 is no longer needed, and Staff are recommending that 
current Rezoning Bylaw No. 12084 be rescinded, and the files closed. 
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Subject Property Map: 1144 Pacific Ave 

 
 
 
Submitted by:    K. Brunet, Planner II 
 
Approved for inclusion: T. Barton, Development Planning Department Manager  
 
cc:  
Development Engineering 
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CITY OF KELOWNA 
 

BYLAW NO. 12084 
Z20-0013 – 1144 Pacific Avenue 

 
 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning classification 
of Parcel A (DD KL82857), District Lot 137, ODYD, Plan 2862 located at Pacific Avenue, Kelowna, 
BC from the RU6 – Two Dwelling Housing zone to the C4 – Urban Centre Commercial zone. 
 

2. This bylaw shall come into full force and effect and is binding on all persons as and from the date 
of adoption. 

 
 
Read a first time by the Municipal Council this 27th day of July, 2020.  
 
 
Considered at Public Hearing by the Municipal Council this 11th day of August, 2020. 
 
 
Read a second and third time by the Municipal Council this 11th day of August, 2020.  
 
 
Approved under the Transportation Act this 13th day of August, 2020. 
 
  Audrie Henry 
(Approving Officer – Ministry of Transportation) 
 
 
First, second and third readings rescinded by the Municipal Council of the City of Kelowna this 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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REPORT TO COUNCIL 
 
 
 

 

Date: October 3, 2022 

To: Council  

From: City Manager 

Department: Development Planning Department 

Application: DP22-0025 Owner: 
Coronation Richter GP Inc., Inc. 
No. BC1329905 

Address: 608, 618, 624, 632 Coronation Ave Applicant: 
BlueGreen Architecture – Mark 
Aquilon 

Subject: Development Permit Application  

Existing OCP Designation: UC – Urban Centre 

Existing Zone: UC1 – Downtown Urban Centre 

 

1.0 Recommendation 

THAT Council authorizes the issuance of Development Permit No. DP22-0025 for Lots 46, 47, 48 & 49, 
District Lot 139, ODYD, Plan 1037, located at 608, 618, 624 & 632 Coronation Ave, Kelowna, BC subject to 
the following: 

1. The dimensions and siting of the building to be constructed on the land be in accordance with 
Schedule “A”; 

2. The exterior design and finish of the building to be constructed on the land be in accordance with 
Schedule “B”; 

3. Landscaping to be provided on the land in accordance with Schedule “C”; 

4. The applicant be required to post with the City a Landscape Performance Security deposit in the form 
of a “Letter of Credit” in the amount of 125% of the estimated value of the landscaping, as 
determined by a Registered Landscape Architect; 

AND THAT the applicant be required to complete the above noted conditions of Council’s approval of the 
Development Permit application in order for the permits to be issued; 

AND FURTHER THAT this Development Permit is valid for two (2) years from the date of Council approval, 
with no opportunity to extend.  

Purpose  

To issue a Development Permit for the form and character of an apartment housing. 
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2.0 Development Planning  

Staff support the proposed Development Permit for the form and character of a 6-storey apartment building.  
The proposal complies with the Official Community Plan (OCP) Policies for the Downtown Urban Centre by 
providing medium density residential development which is in conformance with the Building Heights and 
Street Character mapping. The proposal meets all regulations of the Zoning Bylaw and no variances are 
requested. 

The proposal generally conforms to the OCP Form and Character Development Permit Area Design 
Guidelines for Low & Mid-Rise Residential Development. Key guidelines are met including: 

 Creating an active street frontage with ground-oriented townhomes which have direct, individual access 
to the street. 

 Accommodating ‘back-of-house uses’ away from public view by utilizing partially underground parking, 
lane access, and the location of the garbage and transformer on the lane. 

 Articulating the façade with varied architectural features including varied windows, balconies, porches, 
façade modulation and building materials. 

 Use of high-quality building materials including metal panels and brick. 

3.0 Proposal 

3.1 Project Description 

The applicant proposes a 6-story apartment building on the subject property containing 60 residential units. 
The unit mix includes 25 bachelor units, 20 one-bedroom units, and 15 two-bedroom units. Five of these units 
are ground-oriented townhomes with direct access to Coronation Avenue. A large amenity deck is provided 
on the roof of the structured parking which contains landscaping, firepit seating, and an outdoor kitchen. 

Two levels of structured parking are provided. One level is partially below grade with the townhome units 
serving to screen the main floor parking. Access to the parking is provided from the rear lane. Two surface 
parking stalls are also provided at the rear of the building accessed from the lane. 

The proposed architectural style of the building is intended to reflect elements of the surrounding Art Deco 
and Craftsman styles of existing homes in the neighbourhood. Exterior cladding materials include light grey 
metal panels, red brick, white stucco, and grey hardie board. Landscape planters at the ground-level will 
screen exposed concrete walls of the parking structure along the street frontage. 

3.2 Site Context 

The subject properties are on Coronation Ave between St. Paul Street and Richter Street in the Downtown 
Urban Centre. The surrounding neighbourhood is in the process of transitioning from single family dwellings 
to multiple dwelling housing developments, with nearby properties having been recently redevelopment. 
Other parcels in the nearby vicinity, including directly north and south of the site, have in-stream 
development applications. 

Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

North RU2 – Medium Lot Housing 
Single Family Dwellings 
Vacant Parcels 

East RU2 – Medium Lot Housing Single Family Dwellings 

South RU2 – Medium Lot Housing Single Family Dwellings 

West RU2 – Medium Lot Housing Single Family Dwellings 
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Subject Property Map: 608, 618, 624 & 632 Coronation Ave 

 

3.3 Zoning Analysis Table 

Zoning Analysis Table 

CRITERIA UC1 ZONE REQUIREMENTS PROPOSAL 

Existing Lot/Subdivision Regulations 
Min. Lot Area 200 m2 1511 m2 

Min. Lot Width 6.0 m 40.2 m 

Min. Lot Depth 30.0 m 37.6 m 

Development Regulations 
Max. Site Coverage (buildings) 100% <100% 

Max. Site Coverage (buildings, 
parking, driveways) 

100% <100% 

Max. Height 12 storeys or 44 m 6 storeys and 20.6 m 

Min. Front Yard 0.0 m 3.0 m 

Min. Side Yard (west) 0.0 m 0.0 m 

Min. Side Yard (east) 0.0 m 0.0 m 

Min. Rear Yard 0.0 m 0.0 m 

Min. Upper Floor Setback (Above 
16.0 m / 4 storeys) Abutting a Street 

3.0 m 3.0 m 

Min. Common and Private Amenity 
Space 

862.5 m2 960 m2 

Min. Parking Requirements 56 58 

Min. Bicycle Parking 75 91 

Density & Height 
Max. Floor Area Ratio 3.3 2.4 

Max. Height 12 storeys or 44 m 6 storeys and 20.6 m 

Subject Properties 
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4.0 Current Development Policies  

Objective 4.1 Strengthen the Urban Centres as Kelowna’s primary hubs of activity. 

Policy 4.1.6 High 
Density Residential 
Development 

Direct medium and high density residential development to Urban Centres to 
provide a greater mix of housing near employment and to maximize the use of 
existing and new infrastructure, services and amenities. 

The proposal is a medium density residential development within the Downtown 
Urban Centre 

Objective 4.4 Reinforce Downtown as the Urban Centre with the greatest diversity and intensity 
of uses in the City. 

Policy 4.4.2 
Downtown Skyline 

Support development downtown that is generally consistent with Map 4.1 to 
accomplish the following: 

 Tapering of heights from taller buildings in the centre of Downtown to lower 
buildings towards Okanagan Lake and adjacent Core Area Neighbourhoods; 

 Preservation of the existing form and character of historic Bernard Avenue 
and other heritage sites; 

 Consistency with the objectives of the Civic Precinct Plan; and 

 The development of taller buildings that incorporate distinct architectural 
features in strategic locations near Okanagan Lake. 

The subject properties are identified as 12 storeys in height on the Building Heights 
Map. The proposed development is 6 storeys in height. 

Policy 4.4.5 
Downtown Street 
Character 

Support development in the Downtown Urban Centre that includes the 
following characteristics at grade, as outlined in Map 4.2: 

 Retail space along Bernard Ave integrated with a high-quality urban 
streetscape experience, reinforcing the Downtown’s high street; 

 Retail space along designated retail streets to create more dynamic spaces 
with high levels of pedestrian activity; and 

 Civic and cultural uses, with supporting retail uses along the Art Walk and 
portions of Water Street designated as civic streets, in keeping with the 
directions of the Civic Precinct Plan. 

Coronation Ave adjacent to the subject property is designated as a Residential 
Street. The proposed development includes 100% residential uses at grade. 

5.0 Application Chronology 

Date of Application Received:  January 14, 2022  

Report prepared by:  Mark Tanner, Planner II 
 
Reviewed by: Lydia Korolchuk, Urban Planning Manager 
 
Reviewed by: Terry Barton, Development Planning Department Manager 
 
Approved for Inclusion: Ryan Smith, Divisional Director, Planning & Development Services 
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Schedule A: Site Plan and Floor Plans 

Schedule B: Elevations 

Schedule C: Landscape Plan 

Attachment B: Applicant’s Rationale 

Attachment C: Project Renderings 

Attachment D: OCP Form and Character Development Permit Guidelines 
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Development Permit DP22-0025 
This permit relates to land in the City of Kelowna municipally known as 

608, 618, 624 & 632 Coronation Ave 

and legally known as 

Lots 46, 47, 48 & 49, District Lot 139, ODYD, Plan 1037 

and permits the land to be used for the following development: 

Apartment Housing 

The present owner and any subsequent owner of the above described land must comply with any attached terms and conditions. 

Date of Council Decision   October 3, 2022    

Decision By:   COUNCIL 

Development Permit Area: Form & Character Development Permit 

Existing Zone:   UC1 – Downtown Urban Centre  

Future Land Use Designation:  Urban Centre 

This is NOT a Building Permit. 
In addition to your Development Permit, a Building Permit may be required prior to any work commencing. For further information, 
contact the City of Kelowna, Development Services Branch. 

NOTICE 
This permit does not relieve the owner or the owner’s authorized agent from full compliance with the requirements of any federal, 
provincial or other municipal legislation, or the terms and conditions of any easement, covenant, building scheme or agreement 
affecting the building or land. 

Owner:  Coronation Richter GP Inc., Inc. No. BC1329905 

Applicant: Blue Green Architecture 

 
 
________________________________________   _______________________________________ 

Terry Barton       Date of Issuance 
Development Planning Department Manager  
Planning & Development Services 
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1. SCOPE OF APPROVAL 

This Development Permit applies to and only to those lands within the Municipality as described above, and any and all buildings, 
structures and other development thereon. 

This Development Permit is issued subject to compliance with all of the Bylaws of the Municipality applicable thereto, except as 
specifically varied or supplemented by this permit, noted in the Terms and Conditions below. 

The issuance of a permit limits the permit holder to be in strict compliance with regulations of the Zoning Bylaw and all other Bylaws 
unless specific variances have been authorized by the Development Permit. No implied variances from bylaw provisions shall be 
granted by virtue of drawing notations that are inconsistent with bylaw provisions and that may not have been identified as required 
Variances by the applicant or Municipal staff. 

2. CONDITIONS OF APPROVAL 

a) The dimensions and siting of the building to be constructed on the land be in accordance with Schedule “A”; 

b) The exterior design and finish of the building to be constructed on the land be in accordance with Schedule “B”; 

c) Landscaping to be provided on the land be in accordance with Schedule “C”; and 

d) The applicant be required to post with the City a Landscape Performance Security deposit in the form of a “Letter of 
Credit” in the amount of 125% of the estimated value of the landscaping, as determined by a Registered Landscape 
Architect. 

This Development Permit is valid for two (2) years from the date of approval, with no opportunity to extend. 

3. PERFORMANCE SECURITY 

As a condition of the issuance of this Permit, Council is holding the security set out below to ensure that development is carried out 
in accordance with the terms and conditions of this Permit. Should any interest be earned upon the security, it shall accrue to the 
Developer and be paid to the Developer or his or her designate if the security is returned. The condition of the posting of the security 
is that should the Developer fail to carry out the development hereby authorized, according to the terms and conditions of this Permit 
within the time provided, the Municipality may use enter into an agreement with the property owner of the day to have the work 
carried out, and any surplus shall be paid over to the property own of the day. Should the Developer carry out the development 
permitted by this Permit within the time set out above, the security shall be returned to the Developer or his or her designate. There 
is filed accordingly: 

a) An Irrevocable Letter of Credit or Certified Cheque in the amount of $339,857.50 

Before any bond or security required under this Permit is reduced or released, the Developer will provide the City with a statutory 
declaration certifying that all labour, material, workers’ compensation and other taxes and costs have been paid. 

5. INDEMNIFICATION 

Upon commencement of the works authorized by this Permit the Developer covenants and agrees to save harmless and effectually 
indemnify the Municipality against: 

a) All actions and proceedings, costs, damages, expenses, claims, and demands whatsoever and by whomsoever brought, by 
reason of the Municipality said Permit. 

All costs, expenses, claims that may be incurred by the Municipality where the construction, engineering or other types of works as 
called for by the Permit results in damages to any property owned in whole or in part by the Municipality or which the Municipality 
by duty or custom is obliged, directly or indirectly in any way or to any degree, to construct, repair, or maintain. 

 

The PERMIT HOLDER is the CURRENT LAND OWNER.  
Security shall ONLY be returned to the signatory of the  

Landscape Agreement or their designates. 
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BLUEGREEN ARCHITECTURE 
100 – 1353 ELLIS STREET, KELOWNA, BC, V1Y 1Z9 

236 – 420 – 3550 

bluegreenarchitecture.com 
 

Page 1 of 3 

January 13th, 2022 

 

Prepared for:  Development Permit & Rezoning Application 

 

Project: Nolita on Coronation 

 

Re: Design Rationale 

 

 

PROJECT DESCRIPTION 

 

The building site is located in the transitioning “North End” of Kelowna along Coronation Avenue. 

The project is a mid-block site located on the North side of Coronation with the nearest intersection 

being Richter Street. The proposal is to build a 60-unit, 6 level condominium building with street 

accessed townhomes. The upper 5 storeys of wood-frame construction sit on a double level, 

partially buried, concrete parking structure accessed off the rear lane and masked behind ground-

oriented, street accessed, townhomes and lobby.  

The materials and form take influence from the existing homes in the immediate neighborhood, 

ranging primarily from Craftsman to Art Deco style, while progressing the proposed architecture into 

a more modern and wholistic language. The white stucco finishes and subtle, curved forms are 

influenced by Art Decco and complemented by modern, Craftsman-style, detailing which is 

reflected in the brick, architectural metal panel, and lap siding. The brick finish is consistent with 

proposed projects in the neighborhood and Kelowna’s cultural district. The metal panel c/w raised, 

vertical seams is an alternative, modern take on board and batten and the aged copper patina 

colour provides a complimentary Art Deco style pastel which helps marry these two architectural 

styles. 

The massing of the building step backs incrementally as it ascends, with a defined base, middle and 

top. Recessed patios are provided on the southern face which provide intimate, outdoor areas 

shielded from the southern exposure. Large wrap-around balconies are provided to west and north 

faces providing generous outdoor private space and access to light and views. The townhomes at 

grade mask the concrete parkade and the large, landscaped, front yards will provide a courteous 

buffer between public and private realms. In addition to the landscaped screening the angled 

townhome form will help soften overlook while adding dynamic, rhythmic form to street while also 

providing opportunity for playful use of southern light and shadows. The corner lobby is provided with 

a defining brick plinth and canopy and the architecture above was crafted to provide prominence 

to the buildings entranceway.  
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REZONING REQUESTED – RU2 to C7 

This project has been designed to meet the intent of the future OCP guidelines and addresses the 

transition to the existing residential neighborhoods to the South by limiting the projects height to 6 

storeys.  The City mapping & zoning site identifies this area as RU2 but it has been transforming to 

the RM6R and C7 designations over the last 3 years. This project is applying for a rezoning 

application to the “C7” zone which permits a floor area ratio of up to 9 with building heights of up 

to 19 storeys. This is not our intent however, our project is seeking a maximum building height of only 

6 storeys.  The project manages the challenge of addressing the integration of building form and 

character of the street scape and acknowledges the existing and future built form & context of the 

surrounding buildings.  We feel confident that we have presented a courteous architectural solution 

to the sites challenges and that we meet the full intent of OCP and C7 zoning. 

   

MISSING MIDDLE 

This project does not cater to one single demographic, rather it provides and encourages a mixture of 

unit types and pricing options. The ratio between studio, one bedroom, and 2 bedroom units is on par 

with market demands. The ratio of unit types does lean more heavily towards the 1 bedroom option 

as it is expected that students of the future UBCO campus will be a strong demographic for this area. 

Given the projects location and amenities provided both on-site and in the immediate neighborhood 

this project meets the demand for walkable/ livable neighborhoods, responds to changing 

demographics, and provides housing at various, attainable price points. 

 

URBAN CONNECTIVITY  

The project is located within a 3 minute bicycle commute to Downtown and the New Clement Business 

/Cultural District is located directly across the street.  This proximity allows pedestrians and cyclists easy 

access to all the shopping, recreational opportunities, and cultural events without the need to take a 

vehicle. Transit is available on Clement Avenue and when going further from the immediate area and 

a car is your only option, Clement Avenue offer excellent connectivity to the rest of the City and the 

region. To soften the reliance on vehicular transportation, bike storage exceeds zoning requirements, 

and 2 car chare spaces have been provided at the rear lane and can be accessed by any member 

of the surrounding neighborhood. 

 

SUSTAINABILITY 

The use of naturally sourced materials is used to a large extent, and thereby reduces the carbon 

footprint as much as possible. Envelope details that prevent water and moisture ingress while still 

allowing the assemblies to dry are being incorporated. Minimizing thermal bridging combined with 

continuous, exterior insulation will reduce heating and cooling loads. South and west facing windows 

will be specified to have appropriate shading and glazing coefficients to utilize the summer sun by 

blocking the heat while still allowing the winter sun to penetrate, reducing cooling and heating loads in 

the summer and winter seasons respectively. Operable windows allow for natural ventilation, reducing 

the demand for mechanical ventilation to provide fresh air. Other sustainable measures will include 

drought resistant landscaping and smart climate management controls.  
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CRIME PREVENTION 

 

The intentions of CPTED have been addressed with well-maintained entrances and frontages that 

promote pride in ownership amongst the residents, and with the reduced setback increasing the 

buildings presence. The sight lines of the occupants from decks and windows will discourage vandalism 

and crime. Site lighting along the side/drive isle, and pathways will be balanced to provide enough 

illumination to ensure there are no high contrast areas that could conceal potential offenders, but not 

so much that the site is excessively contributing to local light pollution. 

 

LANDSCAPING 

 

The Owner has selected Outland Landscape Architecture to create an interesting and aesthetically 

pleasing landscape solution that responds to the architectural style of the project. This will also 

compliment the character of the surrounding neighborhood. A number of annual and perennial shrubs 

have been selected for along the planters throughout the site, and in special groupings on the amenity 

deck. Trees will be planted in the front boulevard, and in all greenspaces.  Given enough time to mature, 

the trees will help the project blend with the existing neighborhoods numerous trees lining streets and in 

back yards. The landscape concept for the setback areas, will provide a visually exciting and high 

volume of green space. If viewed from above, there would appear to be significantly more “green” 

than building. 

 

SUMMARY 

The team at Bluegreen Architectures feels that the architecture is strong for its sensitive design decisions 

to both it’s neighbors and end users and hope it serves as a template to transition between RU2, RM6 

and C7 zones. We look forward to your support for all this project brings to our community, and trust it 

well help further progress this transitioning neighborhood further. 

 

 

Respectfully submitted, 

 

 
 

Dane Lewis,  

Project Designer & Associate 

Bluegreen Architecture Inc. 
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Consideration has been given to the following guidelines as identified in Chapter 18 of the City of 
Kelowna 2040 Official Community Plan: 

SECTION 2.0: GENERAL RESIDENTIAL AND MIXED USE 

RATE PROPOSALS COMPLIANCE TO PERTINENT GUIDELINE  
(1 is least complying & 5 is highly complying)  

N/A 1 2 3 4 5 

2.1 General residential & mixed use guidelines 
2.1.1 Relationship to the Street N/A 1 2 3 4 5 
a. Orient primary building facades and entries to the fronting street 

or open space to create street edge definition and activity. 
      

b. On corner sites, orient building facades and entries to both 
fronting streets. 

      

c. Minimize the distance between the building and the sidewalk to 
create street definition and a sense of enclosure. 

      

d. Locate and design windows, balconies, and street-level uses to 
create active frontages and ‘eyes on the street’, with additional 
glazing and articulation on primary building facades. 

      

e. Ensure main building entries are clearly visible with direct sight 
lines from the fronting street. 

      

f. Avoid blank, windowless walls along streets or other public open 
spaces. 

      

g. Avoid the use of roll down panels and/or window bars on retail and 
commercial frontages that face streets or other public open 
spaces. 

      

2.1.2 Scale and Massing N/A 1 2 3 4 5 
a. Provide a transition in building height from taller to shorter 

buildings both within and adjacent to the site with consideration 
for future land use direction. 

      

b. Break up the perceived mass of large buildings by incorporating 
visual breaks in facades. 

      

c. Step back the upper storeys of buildings and arrange the massing 
and siting of buildings to: 

• Minimize the shadowing on adjacent buildings as well as public 
and open spaces such as sidewalks, plazas, and courtyards; and 

• Allow for sunlight onto outdoor spaces of the majority of ground 
floor units during the winter solstice. 

      

2.1.3 Site Planning N/A 1 2 3 4 5 
a. Site and design buildings to respond to unique site conditions and 

opportunities, such as oddly shaped lots, location at prominent 
intersections, framing of important open spaces, corner lots, sites 
with buildings that terminate a street end view, and views of 
natural features. 

      

b. Use Crime Prevention through Environmental Design (CPTED) 
principles to better ensure public safety through the use of 
appropriate lighting, visible entrances, opportunities for natural 
surveillance, and clear sight lines for pedestrians. 
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c. Limit the maximum grades on development sites to 30% (3:1)       
d. Design buildings for ‘up-slope’ and ‘down-slope’ conditions 

relative to the street by using strategies such as: 
• Stepping buildings along the slope, and locating building 

entrances at each step and away from parking access where 
possible; 

• Incorporating terracing to create usable open spaces around the 
building 

• Using the slope for under-building parking and to screen service 
and utility areas; 

• Design buildings to access key views; and 
• Minimizing large retaining walls (retaining walls higher than 1 m 

should be stepped and landscaped). 

      

e. Design internal circulation patterns (street, sidewalks, pathways) 
to be integrated with and connected to the existing and planned 
future public street, bicycle, and/or pedestrian network. 

      

f. Incorporate easy-to-maintain traffic calming features, such as on-
street parking bays and curb extensions, textured materials, and 
crosswalks. 

      

g. Apply universal accessibility principles to primary building entries, 
sidewalks, plazas, mid-block connections, lanes, and courtyards 
through appropriate selection of materials, stairs, and ramps as 
necessary, and the provision of wayfinding and lighting elements. 

      

2.1.4 Site Servicing, Access, and Parking N/A 1 2 3 4 5 
a. Locate 0ff-street parking and other ‘back-of-house’ uses (such as 

loading, garbage collection, utilities, and parking access) away 
from public view. 

      

b. Ensure utility areas are clearly identified at the development 
permit stage and are located to not unnecessarily impact public or 
common open spaces. 

      

c. Avoid locating off-street parking between the front façade of a 
building and the fronting public street. 

      

d. In general, accommodate off-street parking in one of the 
following ways, in order of preference: 

• Underground (where the high water table allows) 
• Parking in a half-storey (where it is able to be accommodated to 

not negatively impact the street frontage); 
• Garages or at-grade parking integrated into the building (located 

at the rear of the building); and  
• Surface parking at the rear, with access from the lane or 

secondary street wherever possible. 

      

e. Design parking areas to maximize rainwater infiltration through 
the use of permeable materials such as paving blocks, permeable 
concrete, or driveway planting strips. 

      

f. In cases where publicly visible parking is unavoidable, screen using 
strategies such as: 

• Landscaping; 
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• Trellises; 
• Grillwork with climbing vines; or 
• Other attractive screening with some visual permeability. 
g. Provide bicycle parking at accessible locations on site, including: 
• Covered short-term parking in highly visible locations, such as 

near primary building entrances; and 
• Secure long-term parking within the building or vehicular parking 

area. 

      

h. Provide clear lines of site at access points to parking, site 
servicing, and utility areas to enable casual surveillance and safety. 

      

i. Consolidate driveway and laneway access points to minimize curb 
cuts and impacts on the pedestrian realm or common open 
spaces. 

      

j. Minimize negative impacts of parking ramps and entrances 
through treatments such as enclosure, screening, high quality 
finishes, sensitive lighting and landscaping. 

      

2.1.5 Streetscapes, Landscapes, and Public Realm Design N/A 1 2 3 4 5 
a. Site buildings to protect mature trees, significant vegetation, and 

ecological features. 
      

b. Locate underground parkades, infrastructure, and other services 
to maximize soil volumes for in-ground plantings. 

      

c. Site trees, shrubs, and other landscaping appropriately to 
maintain sight lines and circulation. 

      

d. Design attractive, engaging, and functional on-site open spaces 
with high quality, durable, and contemporary materials, colors, 
lighting, furniture, and signage. 

      

e. Ensure site planning and design achieves favourable microclimate 
outcomes through strategies such as: 

• Locating outdoor spaces where they will receive ample sunlight 
throughout the year; 

• Using materials and colors that minimize heat absorption;  
• Planting both evergreen and deciduous trees to provide a balance 

of shading in the summer and solar access in the winter; and 
• Using building mass, trees and planting to buffer wind. 

      

f. Use landscaping materials that soften development and enhance 
the public realm. 

      

g. Plant native and/or drought tolerant trees and plants suitable for 
the local climate. 

      

h. Select trees for long-term durability, climate and soil suitability, 
and compatibility with the site’s specific urban conditions. 

      

2.1.6 Building Articulation, Features and Materials N/A 1 2 3 4 5 
a. Express a unified architectural concept that incorporates variation 

in façade treatments. Strategies for achieving this include: 
• Articulating facades by stepping back or extending forward a 

portion of the façade to create a series of intervals or breaks; 
• Repeating window patterns on each step-back and extension 

interval; 
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• Providing a porch, patio, or deck, covered entry, balcony and/or 
bay window for each interval; and 

• Changing the roof line by alternating dormers, stepped roofs, 
gables, or other roof elements to reinforce each interval. 

b. Incorporate a range of architectural features and details into 
building facades to create visual interest, especially when 
approached by pedestrians. Include architectural features such as: 
bay windows and balconies; corner feature accents, such as turrets 
or cupolas; variations in roof height, shape and detailing; building 
entries; and canopies and overhangs. 
 
Include architectural details such as: Masonry such as tiles, brick, 
and stone; siding including score lines and varied materials to 
distinguish between floors; articulation of columns and pilasters; 
ornamental features and art work; architectural lighting; grills and 
railings; substantial trim details and moldings / cornices; and 
trellises, pergolas, and arbors. 

      

c. Design buildings to ensure that adjacent residential properties 
have sufficient visual privacy (e.g. by locating windows to 
minimize overlook and direct sight lines into adjacent units), as 
well as protection from light trespass and noise. 

      

d. Design buildings such that their form and architectural character 
reflect the buildings internal function and use. 

      

e. Incorporate substantial, natural building materials such as 
masonry, stone, and wood into building facades. 

      

f. Provide weather protection such as awnings and canopies at 
primary building entries. 

      

g. Place weather protection to reflect the building’s architecture.       
h. Limit signage in number, location, and size to reduce visual clutter 

and make individual signs easier to see.  
      

i. Provide visible signage identifying building addresses at all 
entrances. 

      

 

SECTION 4.0: LOW & MID-RISE RESIDENTIAL MIXED USE 

RATE PROPOSALS COMPLIANCE TO PERTINENT GUIDELINE  
(1 is least complying & 5 is highly complying)  

N/A 1 2 3 4 5 

4.1 Low & mid-rise residential & mixed use guidelines 
4.1.1 Relationship to the Street N/A 1 2 3 4 5 
h. Ensure lobbies and main building entries are clearly visible from 

the fronting street. 
      

i. Avoid blank walls at grade wherever possible by: 
• Locating enclosed parking garages away from street frontages or 

public open spaces; 
• Using ground-oriented units or glazing to avoid creating dead 

frontages; and 
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• When unavoidable, screen blank walls with landscaping or 
incorporate a patio café or special materials to make them more 
visually interesting. 

Reesidential & Mixed Use Buildings 
j. Set back residential buildings on the ground floor between 3-5 m 

from the property line to create a semi-private entry or transition 
zone to individual units and to allow for an elevated front 
entryway or raised patio. 

• A maximum 1.2 m height (e.g. 5-6 steps) is desired for front 
entryways. 

• Exceptions can be made in cases where the water table requires 
this to be higher. In these cases, provide a larger patio and screen 
parking with ramps, stairs and landscaping. 

      

k. Incorporate individual entrances to ground floor units accessible 
from the fronting street or public open spaces. 

      

l. Site and orient buildings so that windows and balconies overlook 
public streets, parks, walkways, and shared amenity spaces while 
minimizing views into private residences. 

      

4.1.2 Scale and Massing N/A 1 2 3 4 5 
a. Residential building facades should have a maximum length of 60 

m. A length of 40 m is preferred. 
      

b. Residential buildings should have a maximum width of 24 m.       
c. Buildings over 40 m in length should incorporate a significant 

horizontal and vertical break in the façade. 
      

d. For commercial facades, incorporate a significant break at 
intervals of approximately 35 m. 

      

4.1.3 Site Servicing, Access, and Parking N/A 1 2 3 4 5 
a. On sloping sites, floor levels should step to follow natural grade 

and avoid the creation of blank walls. 
      

b. Site buildings to be parallel to the street and to have a distinct 
front-to-back orientation to public street and open spaces and to 
rear yards, parking, and/or interior court yards: 

• Building sides that interface with streets, mid-block connections 
and other open spaces and should positively frame and activate 
streets and open spaces and support pedestrian activity; and 

• Building sides that are located away from open spaces (building 
backs) should be designed for private/shared outdoor spaces and 
vehicle access. 

      

c. Break up large buildings with mid-block connections which should 
be publicly-accessible wherever possible. 

      

d. Ground floors adjacent to mid-block connections should have 
entrances and windows facing the mid-block connection. 

      

4.1.4 Site Servicing, Access and Parking N/A 1 2 3 4 5 
a. Vehicular access should be from the lane. Where there is no lane, 

and where the re-introduction of a lane is difficult or not possible, 
access may be provided from the street, provided: 
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• Access is from a secondary street, where possible, or from the 
long face of the block; 

• Impacts on pedestrians and the streetscape is minimised; and 
• There is no more than one curb cut per property. 
b. Above grade structure parking should only be provided in 

instances where the site or high water table does not allow for 
other parking forms and should be screened from public view with 
active retail uses, active residential uses, architectural or 
landscaped screening elements. 

      

c. Buildings with ground floor residential may integrate half-storey 
underground parking to a maximum of 1.2 m above grade, with 
the following considerations: 

• Semi-private spaces should be located above to soften the edge 
and be at a comfortable distance from street activity; and 

• Where conditions such as the high water table do not allow for this 
condition, up to 2 m is permitted, provided that entryways, stairs, 
landscaped terraces, and patios are integrated and that blank 
walls and barriers to accessibility are minimized. 

      

4.1.5 Publicly-Accessible and Private Open Spaces N/A 1 2 3 4 5 
a. Integrate publicly accessible private spaces (e.g. private 

courtyards accessible and available to the public) with public open 
areas to create seamless, contiguous spaces. 

      

b. Locate semi-private open spaces to maximize sunlight 
penetration, minimize noise disruptions, and minimize ‘overlook’ 
from adjacent units. 

      

Rooftop Amenity Spaces 
c. Design shared rooftop amenity spaces (such as outdoor recreation 

space and rooftop gardens on the top of a parkade) to be 
accessible to residents and to ensure a balance of amenity and 
privacy by: 

• Limiting sight lines from overlooking residential units to outdoor 
amenity space areas through the use of pergolas or covered areas 
where privacy is desired; and 

• Controlling sight lines from the outdoor amenity space into 
adjacent or nearby residential units by using fencing, landscaping, 
or architectural screening. 

      

d. Reduce the heat island affect by including plants or designing a 
green roof, with the following considerations: 

• Secure trees and tall shrubs to the roof deck; and 
• Ensure soil depths and types are appropriate for proposed plants 

and ensure drainage is accommodated. 

      

4.1.6 Building Articulation, Features, and Materials N/A 1 2 3 4 5 
a. Articulate building facades into intervals that are a maximum of 15 

m wide for mixed-use buildings and 20 m wide for residential 
buildings. Strategies for articulating buildings should consider the 
potential impacts on energy performance and include: 
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• Façade Modulation – stepping back or extending forward a 
portion of the façade to create a series of intervals in the façade; 

• Repeating window pattern intervals that correspond to extensions 
and step backs (articulation) in the building façade; 

• Providing a porch, patio, deck, or covered entry for each interval; 
• Providing a bay window or balcony for each interval, while 

balancing the significant potential for heat loss through thermal 
bridge connections which could impact energy performance; 

• Changing the roof line by alternating dormers, stepped roofs, 
gables, or other roof elements to reinforce the modulation or 
articulation interval; 

• Changing the materials with the change in building plane; and 
• Provide a lighting fixture, trellis, tree or other landscape feature 

within each interval. 
b. Break up the building mass by incorporating elements that define 

a building’s base, middle and top. 
      

c. Use an integrated, consistent range of materials and colors and 
provide variety, by for example, using accent colors. 

      

d. Articulate the façade using design elements that are inherent to 
the buildings as opposed to being decorative. For example, create 
depth in building facades by recessing window frames or partially 
recessing balconies to allow shadows to add detail and variety as a 
byproduct of massing. 

      

e. Incorporate distinct architectural treatments for corner sites and 
highly visible buildings such as varying the roofline, articulating 
the façade, adding pedestrian space, increasing the number and 
size of windows, and adding awnings or canopies. 

      

f. Provide weather protection (e.g. awnings, canopies, overhangs, 
etc.) along all commercial streets and plazas with particular 
attention to the following locations: 

• Primary building entrances;, 
• Adjacent to bus zones and street corners where people wait for 

traffic lights; 
• Over store fronts and display windows; and 
• Any other areas where significant waiting or browsing by people 

occurs. 

      

g. Architecturally-integrate awnings, canopies, and overhangs to the 
building and incorporate architectural design features of buildings 
from which they are supported. 

      

h. Place and locate awnings and canopies to reflect the building’s 
architecture and fenestration pattern. 

      

i. Place awnings and canopies to balance weather protection with 
daylight penetration. Avoid continuous opaque canopies that run 
the full length of facades. 

      

j. Provide attractive signage on commercial buildings that identifies 
uses and shops clearly but which is scaled to the pedestrian rather 
than the motorist. Some exceptions can be made for buildings 
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located on highways and/or major arterials in alignment with the 
City’s Sign Bylaw. 

k. Avoid the following types of signage: 
• Internally lit plastic box signs; 
• Pylon (stand alone) signs; and 
• Rooftop signs. 

      

l. Uniquely branded or colored signs are encouraged to help 
establish a special character to different neighbourhoods. 
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To issue a Development Permit for the form and 
character of apartment housing.

Proposal
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Development Application Submitted

Staff Review & Circulation

Development Permit

Jan 14, 2022

Oct 3, 2022

Building Permit

Council 
Approval

Development Process
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Context Map

166



Future Land Use / Zoning

167



Subject Property Map
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UC1 is a new zone for the Downtown Urban 
Centre. Previously a combination of multiple 
zones, primarily C7. 

The purpose of this zone is to designate and to 
preserve land for developments of the financial, 
retail and entertainment, governmental, cultural 
and civic core of the downtown while also 
encouraging high density mixed-use buildings.

UC1 – Downtown Urban Centre
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 6-storey, 60 unit apartment building
 25 bachelor units, 20 one-bedroom units, 15 two-bedroom 

units

 Amenity deck provided on the roof of the structured 
parkade

 58 parking stalls 
 56 in partially sunken parkade and 2 at-grade
 All parking accessed via lane

 Architectural style is intended to reflect the Art Deco 
and Craftsman styles of existing homes in the 
neighbourhood

Project/technical details
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Site Plan
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Landscape Plan
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Elevations
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Elevations
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Rendering
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Staff Recommendation

Staff recommend support for the proposed 
Development Permit 

Meets the intent of the Official Community Plan
 UC –Urban Centre Designation and Policies for the 

Downtown Urban Centre

 Building Height and Street Character Mapping

 Conforms to the Form & Character Design Guidelines 
for Low and Mid-Rise Residential Development

Complies with the Zoning Bylaw regulations

176



Conclusion of Staff Remarks
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CITY OF KELOWNA 
 

BYLAW NO. 12353 
 

Amendment No. 15 to Building Bylaw No. 7245 
 

 

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts that the City of Kelowna 
Building Bylaw No. 7245 be amended as follows: 
 
1. THAT Part 11 – Private Swimming Pools, 11.3.5  be amended by changing “City of Kelowna Zoning 

Bylaw, No. 8000 to “City of Kelowna Zoning Bylaw, No. 12375”. 
 
2. This bylaw may be cited for all purposes as "Bylaw No. 12353, being Amendment No. 15 to Building 

Bylaw No.7245." 
 

3. This bylaw shall come into full force and effect and is binding on all persons as and from the date of 
adoption. 

 
Read a first, second and third time by the Municipal Council this 11th day of July, 2022. 
 
 
Adopted by the Municipal Council of the City of Kelowna this   
 
 
 
 

 
Mayor 

 
 
 

 
City Clerk 
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CITY OF KELOWNA 
 

BYLAW NO. 12354 
 

Amendment No. 7 to Animal and Poultry Regulation and Animal 
Pound Bylaw No. 5421-82 

 
 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts that the City of 
Kelowna Animal and Poultry Regulation and Animal Pound Bylaw No. 5421-82 be amended as follows: 
 
1. THAT Section 1 – DEFINITIONS, Zoning Bylaw be amended by deleting “City of Kelowna Zoning 

Bylaw No. 8000” and replace it with “City of Kelowna Zoning Bylaw No. 12375;” 
 

2. AND THAT Section 2, REGULATIONS, (a)(i) be deleted as follows: 
 

In the A1, RR1, RR2, RR3, and RU1 zones, or in one of these zones with an “c” notation as part of 
the zoning classification, as defined in the Zoning Bylaw, where the lot is less than ½ acre (.20 
ha.) in area – two (2) rabbits are permitted.” 

and replace it with 
 

“In the A1, A2, RR1, and RR2 zones, and all related subzones as defined in the Zoning Bylaw, 
where the lot is less than ½ acre (.20 ha.) in area – two (2) rabbits are permitted;” 
 

3. AND THAT Section 2, REGULATIONS, (a)(ii) be deleted as follows: 
 

“In the A1, RR1, RR2, RR3, and RU1 zones, or in one of these zones with an “c” notation as part of 
the zoning classification, as defined in the Zoning Bylaw, where the lot is more than ½ acre (.20 
ha.) but less than 1 acre (.40 ha.) in area – ten (10) rabbits or ten (10) poultry or a combination 
thereof are permitted.” 

 
and replace it with 

“In the A1, A2, RR1, and RR2 zones, and all related subzones as defined in the Zoning Bylaw, 
where the lot is more than ½ acre (.20 ha.) but less than 1 acre (.40 ha.) in area – ten (10) rabbits 
or ten (10) poultry or a combination thereof are permitted;” 

4. AND THAT Section 2, REGULATIONS, (a)(iii) be deleted in its entirety: 
 

“In the RR3 and RU1 zones, or in one of these zones with an “c” notation as part of the zoning 
classification, as defined in the Zoning Bylaw, where the lot is more than 1 acre (.40 ha.) but less 
than two acres (.81 ha.) in area – one (1) horse, or one (1) cow, or one (1) steer, or one (1) goat, or 
one (1) sheep, or one (1) other large animal; plus then (10) rabbits or ten (10) poultry or a 
combination thereof are permitted;” 
 

5. AND THAT Section 2, REGULATIONS, (a)(iv) be deleted in its entirety: 

“In the RR3 and RU1 zones, or in one of these zones with an “c” notation as part of the zoning 
classification, as defined in the Zoning Bylaw, where the lot exceeds 2 acres (.81 ha.) in area – 
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not more than two (2) animals consisting of horses, cattle, sheep, or goats, or a combination iv. 
In the RR3 and RU1 zones, or in one of these zones with an “c” notation as part of the zoning 
classification, as defined in the Zoning Bylaw, where the lot exceeds 2 acres (.81 ha.) in area – 
not more than two (2) animals consisting of horses, cattle, sheep, or goats, or a combination 
thereof, plus twenty (20) rabbits or twenty (20) poultry, or a combination thereof are 
permitted.”; 

6. AND THAT Section 2, REGULATIONS, (a)(v) be deleted as follows: 
 
“In the A1, RR1, and RR2, or in one of these zones with an “c” notation as part of the zoning 
classification, as defined in the Zoning Bylaw, zones where the lot is more than 1 acre (.40 ha.) 
and less than 2 acres (.81 ha.) in area – the number of animals and poultry is unlimited except as 
outlined in the Zoning Bylaw.” 

 
and replace it with 
 

“In the A1, A2, RR1, and RR2, and all related subzones where the lot is more than 1 acre (.40 ha.)  
in area – the number of animals and poultry is unlimited except as outlined in the Zoning Bylaw.”; 
 

7. AND FURTHER THAT Section 2, REGULATIONS, (a)(vi) be deleted in its entirety: 
 

“In the A1 zone, or in one of this zone with an “c” notation as part of the zoning classification, as 
defined in the Zoning Bylaw, where the lot is more than 2 acres (.81 ha.) in area, the number of 
animals and poultry is unlimited except as outlined in the Zoning Bylaw;” 
 

8. This bylaw may be cited for all purposes as "Bylaw No. 12354, being Amendment No. 7 to Animal & 
Poultry and Animal Pound Bylaw No. 5421-82." 

 
9. This bylaw shall come into full force and effect and is binding on all persons once adopted. 
 
 
Read a first, second and third time by the Municipal Council this 11th day of July, 2022. 
 

 
 

Adopted by the Municipal Council of the City of Kelowna this 
 
 

 
Mayor 

 
 
 

 
City Clerk 
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CITY OF KELOWNA 
 

BYLAW NO. 12355 
 

Amendment No. 19 to Business Licence and Regulation Bylaw No. 7878 
 

 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts that the City of Kelowna 
Business Licence and Regulation Bylaw No. 7878 be amended as follows: 
 
1. THAT Section 5 – Licence Application and Fee, 5.2  be amended by changing “City of Kelowna Zoning 

Bylaw, No. 8000 as amended or replaced from time to time,” to “City of Kelowna Zoning Bylaw, No. 
12375”. 

 
2. This bylaw may be cited for all purposes as "Bylaw No. 12355, being Amendment No. 19 to Business 

Licence and Regulation Bylaw No.7878." 
 

3. This bylaw shall come into full force and effect and is binding on all persons as and from the date of 
adoption. 

 
Read a first, second and third time by the Municipal Council this 11th day of July, 2022. 
 
 
Adopted by the Municipal Council of the City of Kelowna this   
 
 

 
 

 

Mayor 
 

 
 
 

 

City Clerk 

181



 
 
 

  

CITY OF KELOWNA 
 

BYLAW NO. 12356 
 

Amendment No. 22 to Subdivision, 
Development and Servicing Bylaw No. 7900 

 

 

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts that the City of 
Kelowna Subdivision, Development and Servicing Bylaw No. 7900 be amended as follows: 
 

 
1. THAT SCHEDULE 1 – WORKS & SERVICES REQUIREMENTS, WORKS & SERVICES 

REQUIREMENTS table be deleted in its entirety and replaced with Schedule ‘D’ attached to 
and forming part of this bylaw; 

 
2. This bylaw may be cited for all purposes as "Bylaw No. 12356, being Amendment No. 22 to 

Subdivision, Development and Servicing Bylaw No. 7900." 
 

3. This bylaw shall come into full force and effect and is binding on all persons as and from the 
date of adoption. 

 
 
Read a first, second and third time by the Municipal Council this 11th day of July, 2022. 
 
 
Adopted by the Municipal Council of the City of Kelowna this  
 
 

 
Mayor 

 
 

 
City Clerk 
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Schedule D 
 

Schedule 1 – Works & Services Requirements 
  

 

 

UTILITIES 

(REFER TO KEY SHEET) 

STREET REQUIREMENTS 

(REFER TO STANDARD DRAWINGS) 

      ROAD ROAD CLASSIFICATION 

ZONE(4) WATER SEWER DRAIN WIRING LIGHTING CHARACTER LOCAL(1) COLLECTOR(1) (2) ARTERIAL(1) 

        NO BIKE LANE WITH BIKE LANE  

           

A1 WELL SWRSEP DITCH OH SLI RURAL SS–R3/R4 SS – R7 SS – R6  

A2 WELL SWRSEP DITCH OH SLI RURAL SS–R3/R4 SS – R7 SS – R6  

           

RR1 WTR SWRSEP DITCH OH SLI RURAL SS–R3/R4 SS – R7 SS – R6  

RR2 WTR SWR DITCH OH SLI RURAL SS–R3/R4 SS – R7 SS – R6  

           

RU1 WTR SWR STM UG SL URBAN SS–R3/R4 SS – R7 SS – R6 WITH 'MAJOR 

RU2 WTR SWR STM UG SL URBAN SS–R3/R4 SS – R7 SS – R6  

RU3 WTR SWR STM UG SL URBAN SS–R3/R4 SS – R7 SS – R6 ROAD 

RU4 WTR SWR STM UG SL URBAN N/A SS – R7 SS – R6  

RU5 WTR SWR STM UG SL URBAN N/A SS – R7 SS – R6 NETWORK 

          PLAN' 

MF1 WTR SWR STM UG SL URBAN N/A SS – R7 SS – R6  

MF2 WTR SWR STM UG SL URBAN N/A SS – R7 SS – R6 CLASSIFICATION 

MF3 WTR SWR STM UG SL URBAN N/A SS – R7 SS – R6  

MH1 WTR SWR STM UG SL URBAN N/A SS – R7 SS – R6  

           

HD1 WTR SWR STM UG SL URBAN N/A SS – R7 SS – R6  

HD2 WTR SWR STM UG SL URBAN N/A SS-R7 SS-R6  

           

C1 WTR SWR STM UG SL URBAN N/A SS – R5 SS – R6  

C2 WTR SWR STM UG SL URBAN N/A SS – R5 SS – R6  

VC1 WTR SWR STM UG SL URBAN N/A SS – R5 SS – R6  

UC1-5 WTR SWR STM UG SL URBAN N/A SS – R5 SS – R6  

CA1 WTR SWR STM UG SL URBAN N/A SS – R5 SS – R6  
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 UTILITIES 

(REFER TO KEY SHEET) 

STREET REQUIREMENTS 

(REFER TO STANDARD DRAWINGS) 

      ROAD ROAD CLASSIFICATION 

ZONE(4) WATER SEWER DRAIN WIRING LIGHTING CHARACTER LOCAL(1) COLLECTOR(1) (2) ARTERIAL(1) 

        NO BIKE LANE WITH BIKE LANE  

           

I1 WTR SWR STM UG SL URBAN N/A SS – R5 SS – R6 IN ACCORDANCE 

I2 WTR SWR STM UG SL URBAN N/A SS – R5 SS – R6  

I3 WTR SWRSEP DITCH OH SLI RURAL N/A SS – R5 SS – R6 WITH 'MAJOR 

I4 WELL SWRSEP DITCH OH SLI RURAL N/A SS – R5 SS – R6 ROAD 

          NETWORK 

P1 WTR SWR STM UG SL RURAL N/A SS – R5 SS – R6  

P2 WTR SWR STM UG SL RURAL N/A SS – R7 SS – R6 PLAN' 

P3 WELL SWRSEP STM W SLI RURAL N/A SS – R7 SS – R6  

P4 WELL SWRSEP STM W SL RURAL N/A SS – R7 SS – R6 CLASSIFICATION 

           

W1 N/A N/A N/A N/A N/A N/A N/A N/A N/A (SS-R8 to SS-R16) 

W2 AS REQUIRED BASED ON DEVELOPMENT PROPOSAL AS REQUIRED BASED ON DEVELOPMENT PROPOSAL  

           

CD(3) WTR SWR STM UG SL URBAN AS SPECIFIED IN EQUIVALENT ZONE SS – R6  

CD12 WTR SWR STM UG SL URBAN N/A SS – R5 SS – R6  
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CITY OF KELOWNA 
 

BYLAW NO. 12357 
 

Amendment No. 2 to Sign Bylaw No. 11530 
 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts that the City of 
Kelowna Sign Bylaw No. 11530 be amended as follows: 
 
 
1. THAT Section 1.4 – General Definitions related to this Bylaw, be amended by: 
 

a) deleting the title of the Director “Director of Community Planning and Strategic 
Investment” and replacing it with “Director of Planning& Development Services”; 

 
b) deleting the definition  

“‘Sign Area’ means the total area within the outer edge of the frame or border of a sign. 
Where a sign has no frame, border, or background, the area of the sign shall be the area 
contained within the shortest line surrounding the whole group of letters, figures, or 
symbols of such a sign. In the case of a multi-faced sign, only one side of the sign shall 
be counted”; 

and replace it with 

 “’Sign Area’ means the total area within the outer edge of the frame or border of a sign. 
Where a sign has no frame, border, or background, the area of the sign shall be the area 
contained within the shortest straight line surrounding the whole group of letters, 
figures, or symbols of such a sign, but not each letter individually. In the case of a multi-
faced sign, only one side of the sign shall be counted”; 

2. AND THAT Section 1.5 – Administration of Bylaw, 1.5.1 be amended by deleting  “Director of 
Community Planning  and Strategic Investment” and replace it with “Director of Planning & 
Development Services”;  

  
3. AND THAT Section 1.6 Sign Application Information, 1.6.3 be amended by bolding “Building 

Inspector”; 

4. AND THAT Section 2.1 – GENERAL REGULATIONS, 2.1 Signs Permitted in All Zones without 

Permits  be amended by adding the following: 

“(f) Signs indicating business hours, open and closed only.”; 

5. AND THAT Section 2.4 Signs on Public Property, 2.4.2 be amended by deleting “an Awning or”; 
 
6. AND THAT Section 3.4 Contractor Sign, 3.4.2 Regulations (d) 1. be amended by adding “sign” 

in front of “Area” and bolding; 
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7. AND THAT Section 3.5 Directional Sign, 3.5.1 be amended by adding the following after the 
word “event”: 

 
 “; or designates on-site areas for pick-up or “delivery” for short term parking and loading.”; 
 
8. AND THAT Section 3.5 Directional Sign, 3.5.2 Regulations (h) be added as follows: 
  
 “(h) Pick-up and “delivery” signs shall not be located on any public property or within any public 

right of way. 
 
9. AND THAT Section 3.8 Identification Sign, 3.8.2 Regulations be changed as follows: 
 
 (a) delete (a) in its entirety and replace it with “Shall not be a Free-Standing Sign; and shall not 

be located above the second storey of the building”; 
 
 (b) after occupation of the person add “containing numbers and letters only.” 
 

(c) add “(d)The sign may be illuminated in accordance with section 2.5 Sign Lighting”; 
 
 (d) add “(e) If an identification sign does not meet the regulations above, it will require a sign 

permit under the specific sign type and zone (i.e Fascia Sign, Wall Sign, Canopy Sign)”; 
 
10. AND THAT Section 3.10 Project Sign, 3.10.2 (i) be changed as follows: 
 
 Delete the words “not” and “but may display” from “(iv.) Signs attached to construction 

hoarding may not display company names or logos, but may display images, the project name, 
and contact information.”; 

 
11. AND THAT  Section 4.9 Real Estate Sign – Commercial, 4.9.2 Regulations (e) be amended by 

deleting “must be placed on the building where the space is being leased or rented” and replace 
it with “must be placed on the property where the space is being leased or rented.”; 

 
12. AND THAT Section 4.11 Suspended Sign, 4.11.2 Regulations, (a) be amended by deleting the 

words “canopy or”; 
 
13. AND THAT  Section 5 – AGRICULTURAL ZONES be amended by adding “A2” after “A1”; 
 
14. AND THAT Section 6 – LOW DENSITY RESIDENTIAL ZONES,  be amended by deleting “RR3, 

RU6, RU7, RH1, RH2”;  
 
15. AND THAT Section 6 – Low Density Residential Zones, 6.2 Signs not Requiring a Permit be 

amended by adding “(f) Agricultural Sign”; 
 
16. AND THAT Section 7 – MULTI FAMILY RESIDENTIAL ZONES be amended as follows: 
 

(a) Deleting “Applicable zones: RM1, RM2, RM3, RM4, RM5, RM6, RM7, RH3, CD 22 Areas C, D, 
E, F, G, H, CD24 Sub Area B, and all related subzones” and replacing it with “Applicable zones: 
MF1, MF2, MF3, and all related subzones”; 

 
17. AND THAT Section 7.4 Zone Specific Regulations be amended by deleting “(a) Businesses in 

the RM6 zone” and replace it with “Businesses in the MF3 zone”; 
 
18. AND THAT Section 8 – LOCAL COMMERCIAL ZONES be amended by deleting “C2, C5” and 

adding “CA1, VC1, and Comprehensive Development Zones unless otherwise specified in the 
zone”; 
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19. AND THAT Section 9 – URBAN COMMERCIAL ZONES be amended by deleting “Applicable 
zones: C3, C4, C7, C9, CD22 Areas A and B, and all related subzones” and replace it with 
“Applicable zones: UC1, UC2, UC3, UC4, UC5, and all related subzones”; 

 
20. AND THAT Section 9 – URBAN COMMERCIAL ZONES, 9.3 Signage Regulations (b) e. be 

amended by adding the word “building” before the word “frontage”;  
 
21. AND THAT Section 9 – URBAN COMMERCIAL ZONES, 9.3 Signage Regulations (b) h. be 

amended by deleting the word “double” and adding the words “more than one” before the word 
“frontage”; 

 
22. AND THAT Section 10 – MAJOR COMMERCIAL ZONES be amended by deleting “C6, C8, CD24 

Sub Area A,” and adding “C2”; 
 
23. AND THAT Section 10 – MAJOR COMMERCIAL ZONES, 10.3 Signage Regulations (b) 

Maximum number of permanent signs:, g. be amended by deleting “One (1) Illuminated Fascia 
Sign. If a business has double frontage , maximum of two (2) illuminated Fascia Signs per 
business” and replace it with “One (1) illuminated Fascia Sign  per business. If a business has 
more than one frontage, a maximum of two (2) illuminated Fascia Signs per business.”; 

 
24. AND THAT Section 11 – SERVICE COMMERCIAL AND INDUSTRIAL ZONES be amended by 

deleting “SERVICE COMMERCIAL AND”; and by deleting the following applicable zones: “C10, 
I5, I6, CD12, C15” ; 

 
25. AND THAT Section 12 – PUBLIC AND INSTITUTIONAL ZONES be amended by deleting the 

following zones: “P8 and CD22 Sub Area 1”; 
 
26. AND THAT Section 12 – PUBLIC AND INSTITUTIONAL ZONES, 12.3 Signage Regulations, (i) 

be amended by  
  
 (a) bolding the words “Sign” and “Signs”;  
 (b) deleting the words “double frontage” and replacing them with the words “more than one”; 
 
27. AND THAT Section 13 – ENFORCEMENT AND OFFENCES, 13.1 General, 13.1.1 be amended 

by deleting “Director of Community Planning and Strategic Investment” and replace it with 
“Director of Planning & Development Services”; 

 
28. AND THAT Section 13 – ENFORCEMENT AND OFFENCES, 13.2 Right of Entry, 13.2.1 be 

amended by deleting “Director of Community Planning and Strategic Investment” and replace it 
with “Director of Planning & Development Services”; 

 
29. This bylaw may be cited as "Bylaw No. 12357, being Amendment No. 2 to the Sign Bylaw No. 

11530". 
 
 
Read a first, second and third time by the Municipal Council this 11th day of July, 2022. 
 
 
Adopted by the Municipal Council of the City of Kelowna this  
 
 
 

 
Mayor 

 
 
 

 

187



City Clerk 
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CITY OF KELOWNA 
 

BYLAW NO. 12358 
 

Amendment No. 4 to Building Numbering Bylaw No. 7071 
 

 

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts that the City of Kelowna Building 

Numbering Bylaw No. 7071 be amended as follows: 

 
1. THAT Schedule “B” Section 2. NUMBERING VARIOUS BUILDING TYPES, be amended by deleting “Zoning 

Bylaw No. 8000 “ and replace it with “Zoning Bylaw No. 12375”;   

 

2.          AND THAT Schedule “B” Section 2.8 NUMBERING VARIOUS BUILDING TYPES, be deleted in its entirety: 
 
“Numbering of Buildings located in a Comprehensive Residential Golf Resort (CD6) Zone as designated by the 
City of Kelowna Zoning Bylaw No. 8000:  
 
a) All building types shall be assigned a number conforming to Sections 2.1 to 2.7 of this Schedule, provided that 
each entrance faces a public right-of-way or a private internal road system.  
 
b) If the buildings are numbered from a private internal road system, the numbering shall be assigned conforming 
to the Grid Numbering System in Schedule "A" and Sections 1.1 to 1.7 of this Schedule.”. 
 
c) Private road names shall be approved by the Director of Planning & Development Services.” 
 

3. This bylaw may be cited for all purposes as "Bylaw No. 12358, being Amendment No. 4 to Building Numbering 
Bylaw No. 7071." 

 
4. This bylaw shall come into full force and effect and is binding on all persons as of date of adoption. 

 

 
Read a first, second and third time by the Municipal Council this 11th day of July, 2022. 

 

 

Adopted by the Municipal Council of the City of Kelowna this  

 
 
 

Mayor 

 

 
 

City Clerk 
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CITY OF KELOWNA 
 

BYLAW NO. 12359 
 

Amendment No. 10 to Revitalization Tax Exemption  
Bylaw No. 9561 

 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts that the City of 
Kelowna Revitalization Tax Exemption Bylaw No. 9561 be amended as follows: 
 
1. THAT Section 6 d. be amended by deleting “City of Kelowna Zoning Bylaw No. 8000 as amended 

from time to time” and replace it with “City of Kelowna Zoning Bylaw No. 12375”. 
 

2. This bylaw may be cited for all purposes as "Bylaw No. 12359, being Amendment No. 10 to 
Revitalization Tax Exemption Program Bylaw No. 9561.". 
 

3. This bylaw shall come into full force and effect and is binding on all persons as and from the date 
of adoption. 

 
 
Read a first, second and third time by the Municipal Council this 11th day of July, 2022. 
 
 
 
Adopted by the Municipal Council of the City of Kelowna this  
 
 
 

 
Mayor 

 
 

 
City Clerk 
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CITY OF KELOWNA 
 

BYLAW NO. 12360 
 

Amendment No. 2 to Good Neighbor Bylaw No. 11500 
 

 

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts that the City of Kelowna Good 

Neighbour Bylaw No. 11500 be amended as follows: 

 
1. THAT Section 2. Definitions, 2.1 Residential Areas be amended by deleting “City of Kelowna Zoning Bylaw No. 

8000 as amended or replaced from time to time” and replace it with “City of Kelowna Zoning Bylaw No. 12375”. 
 

2. This bylaw may be cited for all purposes as "Bylaw No.12360 being Amendment No. 2 to Good Neighbor Bylaw 
No. 11500." 
 

3. This bylaw shall come into full force and effect and is binding on all persons as and from the date of adoption. 

 
Read a first, second and third time by the Municipal Council this 11th day of July, 2022. 

 

 

Adopted by the Municipal Council of the City of Kelowna this  

 

 
 

Mayor 
 

 

 
 

City Clerk 
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CITY OF KELOWNA 
 

BYLAW NO. 12361 
 

Amendment No. 3 to Soil Removal and Deposit Regulation Bylaw No. 
9612 

 

 

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts that the City of Kelowna 
Soil Removal and Deposit Regulation Bylaw No. 9612 be amended as follows: 
 
1. THAT Section 5 EXEMPTIONS FROM PERMIT REQUIREMENT; 5.1 (c) and (d) be amended by 

deleting all references to “City of Kelowna Zoning Bylaw No. 8000” and replace them with “City of 
Kelowna Zoning Bylaw No. 12375”. 
 

2. This bylaw may be cited for all purposes as "Bylaw No.12361 being Amendment No. 3 to Soil Removal 
and Deposit Regulation Bylaw No.9612." 
 

3. This bylaw shall come into full force and effect and is binding on all persons as and from the date of 
adoption. 

 
Read a first, second and third time by the Municipal Council this 11th day of July, 2022. 
 
 
 
Adopted by the Municipal Council of the City of Kelowna this  
 

 

 

 
 

Mayor 

 

 

 

 
 

City Clerk 
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CITY OF KELOWNA 
 

BYLAW NO. 12363 
 

Amendment No. 1 to Short-Term Rental Accommodation Business 
Licence  Bylaw No. 11720 

 

 

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts that the City of Kelowna  
Short-Term Rental Accommodation Business Licence and Regulation Bylaw No. 11720 be amended as 
follows: 
 
1. THAT Section 1 - INTRODUCTION, 1.2 Definitions, 1.2.1 “Zoning Bylaw” be amended by deleting the 

reference to “City of Kelowna Zoning Bylaw No. 8000, 1998 as amended or replaced from time to time” 
and replace it with “City of Kelowna Zoning Bylaw No. 12375”. 
 

2. This bylaw may be cited for all purposes as "Bylaw No.12363 being Amendment No. 1 to Short-Term 
Rental Accommodation Business Licence  Bylaw No.11720." 
 

3. This bylaw shall come into full force and effect and is binding on all persons as and from the date of 
adoption. 

  
 

 
Read a first, second and third time by the Municipal Council this 11th day of July, 2022. 
 
 
Adopted by the Municipal Council of the City of Kelowna this  
 

 

 

 
 

Mayor 

 

 

 

 
 

City Clerk 
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CITY OF KELOWNA 
 

BYLAW NO. 12364 
 

Amendment No. 42 to Traffic Bylaw No. 8120 
 
 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts that the City of 
Kelowna Traffic Bylaw No. 8120 be amended as follows: 
 
1. THAT Part 4 – PARKING REGULATIONS, General Parking Prohibitions, 4.1.2 Parking Prohibitions, 

be amended by deleting all references to “City of Kelowna Zoning Bylaw No. 8000” and replace it 
with “City of Kelowna Zoning Bylaw No. 12375.”  

 
2. This bylaw may be cited for all purposes as "Bylaw No. 12364, being Amendment No. 42 to Traffic 

Bylaw No. 8120." 
 
3. This bylaw shall come into full force and effect and is binding on all persons once adopted. 
 
 
Read a first, second and third time by the Municipal Council this 11th day of July, 2022. 
 

 
 

Adopted by the Municipal Council of the City of Kelowna this 
 
 

 
Mayor 

 
 
 

 
City Clerk 
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CITY OF KELOWNA 
 

BYLAW NO. 12365 
 

Amendment No. 3 to Payment in Lieu of Parking Bylaw No. 8125 

 

 

 

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts that the City of Kelowna 
Payment in Lieu of Parking Bylaw No. 8125 be amended as follows: 
 

1. THAT Summary be amended by deleting “Town”. 
 

2. THAT Section 2 be amended by deleting “ Kelowna 2030 – Offiical Community Plan Bylaw No. 10500” 
and replace it with “Kelowna 2040 Offical Community Plan Bylaw No. 12300”; 
 

3. AND THAT Section 3 be amended by deleting “City of Kelowna Zoning Bylaw No. 8000 as amended or 
replaced from time to time,” and replace it with “City of Kelowna Zoning Bylaw No. 12375”. 

 
4. This bylaw may be cited for all purposes as "Bylaw No.12365, being Amendment No 3 to Payment in 

Lieu of Parking Bylaw No.8125." 
 

5. This bylaw shall come into full force and effect and is binding on all persons once adopted. 
 
 
Read a first, second and third time by the Municipal Council this 11th day of July, 2022. 
 
 
Adopted by the Municipal Council of the City of Kelowna this  
 
 

 
Mayor 

 
 

 
City Clerk 
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CITY OF KELOWNA 
 

BYLAW NO. 12368 
Amendment No. 13 to Development Applications Fees Bylaw No. 10560 

 

 

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts that the City of Kelowna Development 
Applications Fees Bylaw No. 10560 be amended as follows: 
 

1. THAT Schedule “A” - DEVELOPMENT APPLICATION FEES –Development Application Fees – Table 1 FEES 
PURSUANT TO ZONING BYLAW NO. 8000 AND LOCAL GOVERNMENT ACT be amended by: 
 
a) Deleting “Zoning Bylaw No. 8000” and replace it with “Zoning Bylaw 12375”; 

 
b) Deleting “Add C for Carriage House”; and adding “Rezoning” 

 
c) Deleting the following zones “RLS, LP and R”; 

 
d) Deleting (Including RU7 Fast Track) 

 
2. AND THAT Schedule “A” - DEVELOPMENT APPLICATION FEES –Development Application Fees – Table 3 

FEES PURSUANT TO SIGN BYLAW NO. 11530 be amended by deleting the following application fees: 
 
“For a period of 31 days to 60 days: $175.00 
For a period of 61 days to 90 days: $350.00” 
 
And replace them with 
 
“For a period of 31 days to 60 days: $150.00 
For a period of 61 days to 90 days: $225.00”. 
 

3. This bylaw may be cited for all purposes as "Bylaw No. 12368, being Amendment No. 13 to Development 
Applications Fees Bylaw No.10560." 

 
4. This bylaw shall come into full force and effect and is binding on all persons as and from the date of adoption. 

 
Read a first, second and third time by the Municipal Council this 11th day of July, 2022. 
 
 
Adopted by the Municipal Council of the City of Kelowna this 
 
 

 
                                                                                                                      Mayor 

 
 

 
                                                                                                                    City Clerk 
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CITY OF KELOWNA 
 

BYLAW NO. 12369 
 

Amendment No.32 to the Bylaw Notice Enforcement Bylaw No. 10475 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts that the City of Kelowna 
Bylaw Notice Enforcement Bylaw be amended as follows: 

 
1. THAT Schedule A, Zoning Bylaw No. 8000 be deleted in its entirety and replaced with the 

following: 
 

“Bylaw Notice Enforcement Bylaw No. 10475 
 

Bylaw 
No. 

 
 
 
 
 
 
 

 
Section 

 
Description 

 
A1  

Penalty 

 
A2  

Early 
Payment 
Penalty 

 
A3  

Late 
Payment 
Penalty 

 
A4 Compliance 

Agreement 
Available 

(*Maximum 50% 
Reduction in 

Penalty Amount 
Where 

Compliance 
Agreement is 

Shown as “Yes”) 

 
Zoning Bylaw No. 12375 
 

12375 3.2.2 Obstruct Bylaw Enforcement 
Officer or Authorized 
Representative 

$500.00 $450.00 $500.00 No 

12375 3.3.3 Construct/add to/alter building 
contrary to bylaw 

$100.00 $90.00 $110.00 Yes 

12375 3.3.4 Contravene a condition of a permit 
issued under this bylaw 

$100.00 $90.00 $110.00 No 

12375 3.3.7(a) Permit commercial vehicle in 
excess of 4,100 kg GVW in 
residential zone 

$100.00 $90.00 $110.00 Yes 

12375 3.3.7(b) Permit recreational vehicle in 
excess of 5,500 kg GVW in 
residential zone 

$100.00 $90.00 $110.00 Yes 

12375 3.3.7(c) Permit derelict motor vehicle over 
30 days on residential lot 

$100.00 $90.00 $110.00 Yes 

12375 3.3.7(d) Permit more than 2 recreational 
vehicles on residential lot 

$100.00 $90.00 $110.00 Yes 

12375 3.3.7(e) Permit fuel storage tank exceeding 
205 litres on residential lot 

$100.00 $90.00 $110.00 Yes 

12375 3.3.7(f) Fail to deflect lighting away from $100.00 $90.00 $110.00 Yes 
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adjacent property 

12375 3.3.7(g) Conduct use contrary to zone $500.00 $450.00 $500.00 Yes 

12375 3.3.7(h) Permit occupancy of secondary 
dwelling unit contrary to zone 

$500.00 $450.00 $500.00 Yes 

12375 3.3.7(i) Permit occupancy of secondary 
dwelling unit prior to required 
permits or approvals 

$500.00 $450.00 $500.00 Yes 

 
This bylaw may be cited for all purposes as "Bylaw No. 12369, being Amendment No. 32 to the Bylaw Notice 
Enforcement Bylaw No. 10475." 
 
Read a first, second and third time by the Municipal Council this 11th day of July, 2022. 
 
 
Adopted by the Municipal Council of the City of Kelowna this  
 
 

 
Mayor 

 
 

City Clerk 
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Report to Council 
 

 

Date: 
 

October 3, 2022 

To:  
 

Council 
 

From: 
 

City Manager 

Subject: 
 

Development Cost Charge Bylaws Adoption – Information Report 

Department: Financial Services and Office of the City Clerk  

 

Recommendation: 
 
THAT Council receives, for information, the report dated October 3, 2022 pertaining to the adoption of 
Kelowna Development Cost Charge Reserve Reduction Bylaw No. 12419 and Kelowna Development 
Cost Charge Bylaw No. 12420; 
 
AND THAT Development Cost Charge Reserve Reduction Bylaw No. 12419 and Development Cost 
Charge Bylaw No. 12420 be forwarded for adoption consideration 
 
 
Purpose:  
 
To adopt Kelowna Development Cost Charge Reserve Reduction Bylaw No. 12419 and Kelowna 
Development Cost Charge Bylaw No. 12420  
 
 
Background: 
 
Development Cost Charge Bylaw No. 12420 sets out the charges collected from developers for public 

roads, water, sewer, drainage and public parkland acquisition and development when subdividing or 

constructing, altering, or extending a building, pursuant to the Local Government Act.  Development 

Cost Charge Reserve Reduction Bylaw No. 12419 was drafted to draw down existing reserves for the 

sectors that were consolidated as part of this update.  The two Bylaws will work together to fund the 

program but only DCC Bylaw No. 12420 will be the ‘forward-facing’ Bylaw that will be used to collect 

DCCs. 

The new DCC rates will be in force immediately after the adoption by Council of the DCC Bylaw.  The 

Local Government Act provides in-stream protection of up to 1-year from changes to DCC rates for 
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building permits and precursor applications (Rezoning, Development Permit and Subdivision) provided the 

application is complete and all application fees have been paid prior to DCC Bylaw adoption date. 

Previous Council Resolution 
Council gave the bylaws first three readings during the August 22, 2022 Regular Council Meeting. 
 

Resolution Date 

THAT Council receives, for information, the report from Financial Services 
dated August 22nd, 2022, with respect to the Development Cost Charge 
program update;  
 
AND THAT Council endorse the updated 20-Year Servicing Plan and Financing 
Strategy, AND THAT Development Cost Charge Bylaw No. 12420 and 
Development Cost Charge Reserve Reduction Bylaw No. 12419, be given 
reading consideration;  
 
AND THAT the interest on the amount borrowed for the anerobic digestor be 
included in the Development Cost Charge rate calculations,  
 
AND FURTHER THAT Council direct Staff to submit the new Development Cost 
Charge Bylaws and supporting documentation to the Ministry of Municipal 
Affairs for their review and approval prior to fourth reading and adoption by 
Council. 
 

August 22, 2022 

 
 
Legal/Statutory Authority: 
Local Government Act Part 14 Division 19 – Development Cost Recovery 
Legal/Statutory Procedural Requirements: 
Inspector of Municipalities approval is required prior to adoption of a development cost charge bylaw.  
Statutory approval was granted September 23, 2022 for Bylaw No. 12419 and for Bylaw No. 12420. 
 
Submitted by:  
 
Joel Shaw, Acting Divisional Director, Financial Services 
Stephen Fleming, City Clerk  
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CITY OF KELOWNA 
 

BYLAW NO. 12419 
 

Development Cost Charge Reserve Reduction Bylaw  
 

 

WHEREAS Development Cost Charge Reserve Reduction Bylaw No. 12419 is for the purpose of drawing down 
existing sector-specific Development Cost Charge reserves and does not impose development cost charges;   
 
AND WHEREAS the Development Cost Charge revenue previously collected in sector reserves must be used 
for the purpose for which it was collected and must be drawn down to zero; 
 
AND WHEREAS Kelowna Development Cost Charge Bylaw No. 12420 imposes development cost charges 
pursuant to the Local Government Act; 
 
NOW THEREFORE the Municipal Council of the City of Kelowna, in open meeting assembled, enacts as 
follows: 
 
PART 1 – SHORT TITLE 
 
1.1 This bylaw may be cited for all purposes as “Development Cost Charge Reserve Reduction Bylaw No. 

12419”. 
 
PART 3 – IMPOSITION OF DEVELOPMENT COST CHARGES 
 
3.1 There are no development cost charges imposed as part of this bylaw, as shown in Schedule A 

attached to and forming part of this bylaw. 
 
3.2 This bylaw is in effect until repealed. The City of Kelowna will submit a bylaw to repeal this bylaw once 

the reserves are drawn down to zero.  
 
3.3 Development cost charges are imposed in accordance with Kelowna Development Cost Charge Bylaw 

No. 12420.  
 
3.4  The reserves to be drawn down are provided in the table below and their geographically areas shown 

in Schedule B, attached to and forming part of this bylaw: 
 

Service Sector  
Assessment Area 
Methodology 

Balance ($) Reserve No. 

Roads SE Kelowna R-A Specified Area 5,394,256.89 R741 

Roads NE of Inner City R-C Specified Area 651,936.86 R743 

Roads North of Hwy 33  R-D Specified Area 289,613.16 R744 

Water Inner City W-A Specified Area 18,316,190.28 R701 

Water South Mission W-B Specified Area 0.00 R702 

Water Clifton/Glenmore W-D Specified Area 1,009,649 R704 

Wastewater Trunks Inner City S-A Specified Area 4,034,610.21 R721 

Wastewater Trunks South Mission S-B Specified Area 1,198,628.62 R730 
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This bylaw shall come into full force and effect and is binding on all persons as and from the date of adoption. 
 
 
Read a first, second and third time by the Municipal Council this 22nd day of August, 2022. 
 
Approved by the Inspector of Municipalities this 
 
Adopted by the Municipal Council of the City of Kelowna this 
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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Schedule A 
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Schedule B – Service Area Maps 
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Figure 1: DCC Transportation Service Sector Plan.  
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Figure 2: Water DCC Service Sector Plan 
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Figure 3: Wastewater Trunk DCC Service Sector Plan 
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CITY OF KELOWNA 
 

BYLAW NO. 12420 
 

Development Cost Charge Bylaw 
 
 

WHEREAS a local government may, by bylaw, impose development cost charges; 

AND WHEREAS development cost charges may be imposed for the purpose of providing funds to assist the 
municipality in paying the capital cost of providing, constructing, altering, or expanding sewage, water, 
drainage and highway facilities, other than off-street parking facilities and providing parkland and improving 
parkland, to serve directly or indirectly, the development in respect of which the charges are imposed; 

AND WHEREAS the Council of the City of Kelowna has considered the matters referred to in section 564(4) of 
the Local Government Act; 

AND WHEREAS in the opinion of the Council, the charges imposed by this Bylaw are related to capital costs 
attributable to projects included in the City’s financial plan, and projects consistent with the City’s Official 
Community Plan. 

NOW THEREFORE the Municipal Council of the City of Kelowna, in open meeting assembled, enacts as 
follows: 
 
PART 1 – SHORT TITLE 
 
1.1 This bylaw may be cited for all purposes as “Kelowna Development Cost Charge Bylaw No. 12420”. 
 
PART 2 - DEFINITIONS 
 
2.1 For the purpose of this bylaw, words and phrases that are not defined in this section shall have the 

meaning assigned to them in the Local Government Act. 
 
2.2 In this bylaw: 
 
"Building" means any construction used or intended for supporting or sheltering any use or occupancy and 
includes a mobile home. 
 
"Commercial" means any use in any of the following Zones, except for Residential Dwelling Units and 
Airports, as defined by the Zoning Bylaw, in the CD12 Zone:  
 

C1 – Local & Neighbourhood Commercial 
C2 – Vehicle Orientated Commercial 
CA1 – Core Area Mixed Use 
VC1 – Village Centre 
UC1 – Downtown Urban Centre 
UC2 – Capri-Landmark Urban Centre 
UC3 – Midtown Urban Centre 
UC4 – Rutland Urban Centre 
UC5 – Pandosy Urban Centre 
CD12 – Airport 
CD17 – Mixed Use Commercial – High Density 
CD18 – McKinley Beach Resort 
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CD20 – University 
CD22 – Central Green 
CD 26 - Capri Centre 
HD2 - Residential and Health Support Services 

 
“Carriage House” means a Residential Dwelling Unit that is authorized as a Carriage Housing under the 
Zoning Bylaw. 
 
“Construction” includes building, erection, installation, repair, alteration, addition, enlargement, moving, 
locating, relocating, reconstruction, demolition, removal, excavation, or shoring. 
 
“Floor Area” means the sum of the horizontal areas of each floor of a building measured from the face of the 
exterior walls, except motor vehicle and bicycle parking. 
 
“Group Home” means a Group Home as defined in the Zoning Bylaw. 
 
“Heavy Industrial” means any use, other than Residential Dwelling Units, in the I3 – Heavy Industrial Zone or 
the I4 – Natural Resource Extraction Zone, and also includes Airports, as defined by the Zoning Bylaw, in the 
CD12 Zone. 
 
"Light Industrial" means any use, other than Residential Dwelling Units, in the I1 – Business Industrial Zone or 
the I2 – General Industrial Zone. 
 
"Institutional A" means any use, other than Residential Dwelling Units or Institutional B uses, in any of the 
following Zones: 
 

P1 – Major Institutional 
P2 – Education and Minor Institutional 
P3 – Parks and Open Space 
P4 – Utilities 
P5 – Municipal District Park 
HD1 – Kelowna General Hospital 

 
"Institutional B" means schools up to Grade 12, dormitories for post-Secondary schools located on a post-
Secondary school campus, and Group Homes in any of the zones included in the definition of Institutional A 
uses. 
 
“Lot” means a Lot as defined in the Zoning Bylaw. 
 
"Residential Dwelling Unit" means one or more habitable rooms with self-contained sleeping, living, cooking 
and sanitary facilities and direct access to the open air without passing through any other similar unit, and 
includes a mobile home as defined in the Zoning Bylaw, but does not include a Secondary Suite as defined by 
the Zoning Bylaw.   
 
“Residential 1” means all Single Residential Lots larger than 375 square metres, regardless of density, and 
any other developments with a density of not more than 15 residential dwelling units per hectare. 
  
“Residential 2” means developments with a density greater than 15 and less than or equal to 35 residential 
dwelling units per hectare. 
 
“Residential 3” means developments with a density greater than 35 and less than or equal to 85 residential 
dwelling units per hectare. 
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“Residential 4” means developments with a density greater than 85 residential dwelling units per hectare. 
 
“Seasonal Agricultural Commercial” means a seasonal (no more than 6 months per year) commercial 
development in an agricultural zone, including but not limited to seasonal fruit and vegetable sales, seasonal 
agricultural tourism business. 
 
“Seasonal Agricultural Industrial” means a seasonal (no more than 6 months per year) industrial 
development in an agricultural zone, including but not limited to seasonal fruit and vegetable processing. 
 
"Single Residential Lot” means a Lot on which Single Detached Housing is a permitted use, and which is 
zoned Agriculture or Rural Residential under Section 10 of the Zoning Bylaw, or an RU Zone under Section 11 
of the Zoning Bylaw.  
 
“Site Area” means the gross area of the site that is proposed for development in the building permit 
application. 
 
“Zone(s)” means the areas into which the City is divided in accordance with the Zoning Bylaw. 
 
"Zoning Bylaw" means the City of Kelowna Zoning Bylaw No. 12375 as amended and updated from time to 
time. 
 
PART 3 – IMPOSITION of DEVELOPMENT COST CHARGES 
 
3.1 Development Cost Charges for the purpose of providing funds to assist with each of the services set 

out in Schedule A, attached to and forming part of this bylaw, including providing and improving 
parkland, are hereby imposed on every person who obtains: 

 
(a) approval of a subdivision creating at least one additional Single Residential Lot, or 
 
(b) a building permit for any additional Residential Dwelling Unit(s), or any additional floor area 

for a Commercial, Light Industrial, Institutional A or Institutional B use 
 
(c) a building permit involving additional Site Area for Heavy Industrial or Seasonal Agricultural 

Industrial uses. 
 
3.2 Development Cost Charges imposed under section 3.1(a) must be paid before the approval of the 

subdivision plan, and Development Cost Charges under section 3.1(b) must be paid before the 
building permit is issued. 

 
PART 4 – CALCULATION OF APPLICABLE CHARGES 
 
4.1 The amount of development cost charges payable shall be calculated in accordance with Schedule A, 

as follows: 
 

(a) in the case of a subdivision, development cost charges for each of the services shown in 
Schedule A shall be the product of the number of additional Lots times the relevant amounts 
for the use in question, all as shown in Schedule A, 

 
(b) in the case of a building permit for additional Floor Area, development cost charges shall be 

the product of the total Floor Area shown in the building permit plans, in square metres, 
times the relevant amounts for the use in question, all as shown in Schedule A, 
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(c) in the case of a building permit involving additional Site Area, development cost charges shall 
be the product of the Site Area shown in the building permit plans, in hectares, times the 
relevant amounts for the use in question, all as shown in Schedule A. 

 
4.2 Despite section 3.1(b), if the total Floor Area shown in the building permit plans is 93 square metres or 

less, the development cost charges for that Floor Area shall be 93 times the relevant amounts shown 
in Schedule A. 
 

4.3 Despite section 3.1(c), if the Site Area shown in the building permit plans is 0.405 hectare or less, the 
development cost charges for that Site Area shall be 0.405 times the relevant amounts shown in 
Schedule A. 
 

4.4 For the purpose of calculating the amount of development cost charges payable for Roads, the 
boundaries of the Sectors referred to in Schedule A as “South Mission”, “North of Inner City” and 
“Main City / Common” are shown on the map attached to and forming part of this bylaw as Schedule 
B. 
 

4.5 For certainty, in the case of a development that includes Residential Dwelling Units, the amount of 
development cost charges for those units shall be added to the development cost charges payable in 
relation to any additional floor area for any other use.  

 
PART 5 – REPEAL AND EFFECTIVE DATE  
 
5.1 “Kelowna Development Cost Charge Bylaw No. 15015”, and all amendments thereto, are hereby 

repealed. 
 

5.2 This bylaw shall come into full force and effect and be binding on all persons as of the date of 
adoption. 

 
 
Read a first, second and third time by the Municipal Council this 
 
Approved by the Inspector of Municipalities this 
 
Adopted by the Municipal Council of the City of Kelowna this 
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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Land Use Residential 1 Residential 2 Residential 3 Residential 4 Carriage House Commercial Light Industrial Heavy Industrial Institutional A Institutional B Seasonal Seasonal

Single-detached 15 < Units/Ha <= 35 35 < Units/Ha <=85 85 < Units/Ha Agricultural Agricultural 

Residenital or Industrial Commercial

Units/Ha <= 15 minimum charge minimum charge minimum charge minimum charge minimum charge minimum charge minimum charge

93 sq. mtr. 93 sq. mtr. 0.405 hecare 93 sq. mtr. 93 sq. mtr. 0.405 hecare 93 sq. mtr.

($/Lot or Unit) ($/Lot or Unit) ($/Lot or Unit) ($/Unit) ($/Unit) ($/m2 Floor Area) ($/m2 Floor Area) ($/Hectare Site Area) ($/m2 Floor Area) ($/m2 Floor Area) ($/Hectare Site Area) ($/m2 Floor Area)

SERVICES Sector

ROADS
South Mission R-B 27,352 24,725 18,378 16,745 10,349 90.57 45.28 67,560 90.57 Exempt 33,780 45.28
North of Main City R-E 19,619 17,735 13,182 12,011 7,423 64.96 32.48 48,460 64.96 Exempt 24,230 32.48
Main City/Common R-I 11,903 10,760 7,998 7,287 4,504 39.42 19.71 29,402 39.42 Exempt 14,701 19.71

WATER
City-Wide W-A 998 903 671 611 378 3.31 1.65 5,536 3.31 3.31 2,768 1.65

WASTEWATER TRUNKS
City-Wide S-A 1,908 1,725 1,282 1,168 722 6.32 3.16 10,580 6.32 6.32 5,290 3.16

WASTEWATER TREATMENT
City-Wide T-A 4,772 4,314 3,207 2,922 1,806 15.80 7.90 26,464 15.80 15.80 13,232 7.90

DRAINAGE
City-Wide D-A 702 492 281 211 211 2.81 2.11 5,267 2.81 2.81 2,634 1.40

PARKS
Parkland Acquisition P-A 8,337 8,337 8,337 8,337 8,337 13.80 6.90 10,296 Exempt Exempt 5,148 6.90
Park Development P-D 6,462 6,462 6,462 6,462 6,462 10.70 5.35 7,980 Exempt Exempt 3,990 5.35

Schedule 'A'
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Schedule ‘B’ 
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Rev. June 13, 2022

DCC Water Sector Plan

This map is for general information only.
The City of Kelowna does not guarantee its
accuracy. All information should be verified.
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DCC Wastewater Trunks Sector Plan

This map is for general information only.
The City of Kelowna does not guarantee its
accuracy. All information should be verified.

NOTES:
FUTURE DEVELOPMENT AREAS INCLUDED IN DEVELOPMENT
CHARGE CALCULATIONS ARE THOSE WHICH WILL ACCUR IN AREAS
TO BE SERVICED BY THE CITY OF KELOWNA SEWER UTILITY
FOR DISPOSAL THROUGH THE MAIN POLLUTION CONTROL CENTER.
(NOT INCLUDING THE TRADE WASTE PLANT)
SERVICEABILITY TO BE DETERMINED ON A SITE SPECIFIC BASIS.
EXISTING LAND USE CONTRACT AREAS WITHIN ANY SECTOR SHOWN
ON THIS MAP MAY BE EXEMPT FROM DEVELOPMENT COST CHARGE
BY-LAW PROVISIONS.
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DCC Wastewater Treatment Sector Plan

This map is for general information only.
The City of Kelowna does not guarantee its
accuracy. All information should be verified.

0 2 41 km

NOTES:
FOR PURPOSES OF THE DEVELOPMENT COST CHARGE BY-LAW FOR
THE SEWAGE TREATMENT/DISPOSAL. THE CORPORATE LIMITS OF
THE CITY OF KELOWNA FORM THE AREA BOUMDARY. ALL
CONTRIBUTIONS AND EXPENDITURES WILL OCCUR ON THE BASIS OF
FUTURE DEVELOPMENT AREAS INCLUDED IN DEVELOPMENT COST
CHARGE CALCULATIONS ARE THOSE WHICH WILL OCCUR IN AREAS
TO BE SERVICED BY THE CIYY OF KELOWNA SEWER UTILITY FOR
DISPOLSAL THROUGH THE MAIN POLLUTION CONTROL CENTER.
(NOT INCLUDING THE TRADE WASTE PLANT)
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DCC Drainage Sector Plan
This map is for general information only.
The City of Kelowna does not guarantee its
accuracy. All information should be verified.
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Rev. June 13, 2022

DCC Parkland Acquisition Sector Plan and 
DCC Park Development Sector Plan

This map is for general information only.
The City of Kelowna does not guarantee its
accuracy. All information should be verified.
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Report to Council 
 

 

Date: 
 

October 3, 2022 

To:  
 

Council 
 

From: 
 

City Manager 

Subject: 
 

Mission Recreation Park Master Plan: 2022 Update 
 

Department: Parks & Buildings Planning 
 

 

Recommendation: 
 
THAT Council receive, for information, this report from Parks and Building Planning, dated October 3, 
2022, in consideration of the Mission Recreation Park Master Plan update.  
 
Purpose:  
 
To provide an update to the Mission Recreation Park Master Plan, completed in 2013.  
 
Background:  
 
The Mission Recreation Park Master Plan is intended to guide the ongoing development of Mission 

Recreation Park and act as a decision-making framework for near-term revitalization and long-term 

development while balancing opportunities as they arise. 

Mission Recreation Park is 46.55 ha (115 ac). It is located at 4105 Gordon Drive, south of and adjacent to 

Mission Creek, and north and west of, and adjacent to, Thomson Marsh Park. The land for the park was 

purchased in the early 1990s when the Thomson Family sold a section of farmland to the City. Early 

planning and infrastructure were completed with the development of the soccer fields, initial softball 

complex and fieldhouse. The site is primarily low-lying, historically marshland and vulnerable to flooding, 

although much of the site has been filled to accommodate active recreation and building infrastructure.  

The Capital News Centre was constructed in 2003, and the H2O Adventure & Fitness Centre was 
constructed in 2008 as part of the plan implementation.  
 
Current park amenities include: 

• H2O Adventure & Fitness Centre 
• Capital News Centre (CNC) - including 2 ice sheets, 2 multi-courts, fitness centre, running 

track 
• Kinsmen Fieldhouse 
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• Kinsmen Media Centre and concession 
• 6 grass multi-purpose fields 
• 1 artificial turf multi-purpose field with lighting and bleacher seating 
• 6 softball fields with lighting 
• 1 artificial small size soccer field with a seasonal inflatable dome enclosure 
• Fenced off-leash dog areas, large and small dogs 
• 2 playground areas 
• Xeriscape garden 
• Arboretum  
• Community Garden 
• Interim skateboard facility 
• Parks operations facilities and tree nursery 
• Multi-use Trails, providing linkages to: 

o Gordon Drive Active Transportation Corridor 
o Access to Mission Creek Greenway 
o Access to Thomson Marsh Park Trail 

• 2 additional ball fields are under development, to be completed in 2023 
 
New visitation data collected for Phase One of the Parks Master Plan indicates that Mission Recreation 
Park is the most visited park site in Kelowna. 
 
The 10-year Capital Plan impacts Mission Recreation Park through the following projects: 

PROJECT CAPITAL BUDGET YEAR 

BUILDINGS   

Capital News Centre - Expansion, 2 
Ice Sheets & Multi-use Facility 

$39,290,000  2024-2025 

Mission Activity Centre - 
Construction 

$14,919,200 2024-2025 

PARKS   

Mission Recreation - Softball 
Diamonds 

$4,500,000 2021-2023 

Mission Recreation - Youth Park, 
Plaza, & Trail System 

$3,083,935 2024-2025 

 
In addition to the projects identified in the 10-Year Capital Plan, from time to time the City receives 
unsolicited proposals from local sports interests for potential partnerships to establish new facilities in 
Recreational Parks, many of which may not be feasible without a financial contribution from the City in 
partnership with the potential proponent. 
 
Recreation parks serve an important function in the City. Recreation Parks are primarily active in their 
design. They typically include high-activity sports fields, recreation centres, arenas, court facilities, 
swimming pools and multi-recreational trails. They attract large numbers of participants and spectators 
for both local play and event hosting and must accommodate such access demands with supportive 
vehicle, transit, cycling and pedestrian infrastructure. Passive recreational uses such as picnicking and 
playgrounds for all ages are also typically incorporated into the design. Recreation parks should be 
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planned in conjunction with transit services including safe and convenient access to transit stops, as well 
as high-quality cycling and pedestrian routes and amenities. 
 
Some current site challenges include parking demands on the site, adequate washroom and changeroom 
facilities, transit exchange congestion, and accessibility throughout the site. Based on a site parking 
inventory, the park has a deficit to support existing events and future infrastructure and requires further 
parking development. The site is currently serviced by multiple portable toilets, indicating a deficit of 
adequate washroom facilities. 
 
Discussion: 
 
This update to Mission Recreation Park Master Plan is intended to capture completed projects since 2013, 

as well as highlight upcoming Capital Projects.  

Projects completed since 2013, and in-progress projects:  

 The temporary covered soccer facility was completed in 2014. 

 The surface of the artificial turf field was replaced this spring at a cost of $950,000 

 The addition of two soft ball fields is currently in development to be completed in 2023. Retention 

of the riparian area is limiting the size of the outfield of the north field.  An area of riparian 

compensation may be required.  

 The ball field construction will require the removal of some parking stalls. 

Future projects: 

 Capital News Centre is planned for expansion in 2024-25 adding indoor sports facilities. Work is 

currently underway with the development of an Indoor Recreation Facilities Strategy that will help 

inform the CNC Functional Space Program. 

 The addition of a new Mission Activity Centre is planned for development in 2024-25, providing 

community focused amenities, for a greater diversity of users on the site. 

 Mission Recreation Youth Park, Plaza of Champions, and Park Trail systems are planned for 

development in 2024-25. This will allow the park to develop into a more cohesive and inclusive 

place. It will allow accessible pedestrian movement throughout the site as well as more spaces 

for passive recreation. These park features will provide a greater sense of place to the overall park 

user experience.  

 Transit Services is proposing an expansion of the transit exchange at Mission Recreation Park, 

with the goal of improved services and faster transit access through the site. The master plan 

shows one option of a transit exchange along the H2O frontage.  There is some loss of parking 

as a result, which will need to be compensated for elsewhere on the site.  The option also requires 

an additional access point onto Gordon Drive to serve the north side of H2O.  This option has yet 

to be confirmed.  

 The adjacent property, 1085 Lexington Drive (Michaelbrook Golf Course) was identified in the 

Future Land Use of the 2040 OCP as a potential expansion for the Mission Recreation Park.  This 

property is not City owned and is therefore subject to a successful future acquisition in order to 

proceed.   

222



Council 
August 22, 2022 
Page 4 of 6 
 

 Potential expansion of H2O is shown in the Master Plan, although not currently included in the 

Capital Plan. 

 An area for potential restoration along Mission Creek has been identified, such as through dike 

setbacks, improving creek health and mitigating the negative impacts of flooding on Park 

infrastructure.  Such restoration would be considered through the Mission Creek Restoration 

Initiative. 

While there is sufficient parking on the site for much of the time, during peak periods, it is at a premium.  
The future facilities will increase this need, and additional parking locations have been identified.  The 
parking demand will be assessed in detail as each development is brought forward.  It is anticipated a 
Parking Demand Management Plan will be required to minimize the area needed for parking on the site 
at peak periods. The Master Plan also addresses washroom facilities in the near and long term. 
Additionally, Transit Services is actively working to address future transit improvements on the site. The 
upcoming Capital Projects will address many of the site accessibility challenges and overall site success.  
 
The Mission Recreation Park Master Plan will continue to be a crucial component of guiding the park 
development, particularly in the upcoming building and park development phases. It will be an important 
tool to help guide public consultation and partnership opportunities. A potential future acquisition may 
allow park expansion to the east, allowing the park to support an increased range of amenities with 
greater success. 
 
The Mission Recreation Park Master Plan will also benefit from the Parks Master Plan work being done 
concurrently. It will assist in developing broader community objectives for the park and inform how 
Mission Recreation Park can help fulfill City wide goals within a value framework. 
 
Public Engagement 
Stakeholder and public engagement will be incorporated as part of the individual projects as they arise, 
in conjunction with data capturing current park user patterns to inform evolving user requirements. 
 
Public feedback gathered during related projects such as the Indoor Recreation Facilities Strategy, 
Kelowna Community Campus and the Parks Master Plan will also be used to inform projects. 
 
Park development has been optimized to align with community needs and opportunities as they arise, 
and future planning will continue to proactively engage with the community to ensure the site is 
developed in a manner that best meets the needs of the community. 
 
Conclusion: 
 
Mission Recreation Park contributes to Kelowna’s unique identity and acts as a vital park amenity. The 
park development will continue to progress with close attention given to its important role as an active 
recreation park, its critical role as a space for social interaction and its opportunity to serve as a broader 
regional recreation destination. It will continue to sustain a broad range of athletics and leisure activities 
and strive to be inclusive and sensitive to its complex ecology. The next phases of development, including 
park programming and built spaces, will be an essential component to making Mission Recreation Park 
a unique local and regional destination and a celebrated public space. 
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Internal Circulation: 
 
Parks Services 
Active Living & Culture 
Community Communications 
Infrastructure Delivery 
Transit and Programs 
Real Estate 
Partnerships 
Financial Planning 
 
Considerations applicable to this report: 
 
Existing Policy 
Imagine Kelowna - identified several visions for the City.  Relevant to this report are its principles and 
goals working together as a system to help the community achieve its vision: Responsible, Smarter, 
Collaborative, and Connected. 
 
Council Priorities: 2019-2022 - identified six focus areas with measures to transform municipal vision into 
action.  All focus areas are relevant to the Mission Park Masterplan and this report: Community Safety, 
Transportation and Mobility, Economic Resiliency, Social and Inclusive, Vibrant Neighbourhoods and 
Environmental Protection. 
 
2040 Official Community Plan (OCP) and Amendments – topics covered by the OCP are fundamental to 
understanding the complex trends and changes that affect long-term planning for Kelowna, as well as 
for its public parks.  Topics such as Accessible Parks and Parks for All; Sense of Place; Transportation; 
Year-Round Activity; Natural Environment; Pedestrian Connectivity and A Changing Climate, will 
influence the future roles and needs of recreation parks. 
 
10-Year Capital Plan (2022-2040) – Identifies several significant projects that form part of Mission 
Recreation Park development as identified above. 
 
Transit Exchange Feasibility Study 2020 – provides an overview of the transit exchange study to identify 
potential improvements for transit facilities in Kelowna, including the Mission Recreation Exchange. 
 
Other Considerations 
Mission Creek Restoration Initiative (MCRI) Lower Mission Creek Habitat Conservation and Restoration 
Plan - Presentation to Kelowna City Council, June 20, 2022. 
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Considerations not applicable to this report: 
 
Legal/Statutory Authority: 
Legal/Statutory Procedural Requirements: 
Existing Policy: 
External Agency/Public Comments: 
 
Submitted by:  
C. Simpson, Park & Landscape Planner, Parks and Buildings 
 
Approved for inclusion: 
D. Edstrom, Divisional Director, Partnership & Investments 
 
Attachments: 
Schedule A – Design Master Plan 
Schedule B – PowerPoint 
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Purpose

To provide an update 
to the previous 
Mission Recreation 
Park Master Plan, 
completed in 2013. 

October 3, 2022
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Existing Amenities
Mission Recreation Park                 

• H2O Adventure & Fitness Centre

• Capital News Centre

• Kinsmen Fieldhouse

• Softball Fieldhouse

• 6 grass multi-purpose fields

• 1 artificial turf multi-purpose field

• 6 softball fields with lighting

• 1 artificial soccer field with dome 

• Fenced off-leash dog areas

• 2 playground areas

• Xeriscape garden

• Arboretum 

• Community garden

• Multi-use trails
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2022 Update

 1 artificial small size soccer 
field facility with seasonal 
dome enclosure – 2014

 Artificial turf field 
replacement – 2022

Completed Projects
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Upcoming 10-Year Capital Projects

• Capital News Centre – Expansion

• New Mission Activity Centre

BUILDINGS

• Softball Diamonds

• Youth Park, Plaza, & Trail System

PARKS

2022 Update
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Master Plan 2022

YOUTH PARK

ACTIVITY CENTRE

CNC EXPANSION

PLAZA

TRAIL SYSTEM

BALL DIAMONDS
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Youth Park and Plaza

 The Youth Park will 
provide a broader 
range of drop-in park 
amenities targeting 
children and youth.

 The Plaza will provide 
a focal point for the 
Park and a greater 
sense of cohesion and 
celebration.
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 Further development 
of primary pedestrian 
trails will make the 
park a more cohesive 
and inclusive place. 

 Connectivity 
throughout the park 
will provide a greater 
sense of place.

 Pathways will connect 
park to perimeter 
recreational trails.

Pedestrian Pathways and Trails
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Transit Exchange Options

 Development of 
the transit 
exchange project is 
ongoing, ensuring 
the best site 
placement and 
configuration.
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Washroom Facilities

w/c

w/c
w/c

w/c

w/c

 There are existing washroom 
facilities in two locations.

 Proposed Mission Activity 
Centre and CNC Expansion 
may accommodate new 
facilities.

 Central Fieldhouse location is 
currently not funded.
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 Future amenities will 
increase the need for 
parking.  Additional 
parking locations have 
been identified.  

 The parking demand 
will be assessed in 
detail as each 
development is 
brought forward.  It is 
anticipated a Parking 
Demand Management 
Plan will be required.

Parking

P

P

P
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Mission Creek Greenway

It is crucial to understand the impact of Mission Creek on Mission 
Recreation Park.

Potential restoration area 

along Mission Creek
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Planning and  Development Budget

PROJECT CAPITAL BUDGET YEAR

BUILDINGS

Capital News Centre - Expansion $39,290,000 2024-2025

Mission Activity Centre $14,919,200 2024-2025

PARKS

Softball Diamonds $4,500,000 2021-2023

Youth Park, Plaza, & Trail System $3,083,935 2024-2025
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Questions?
For more information, visit kelowna.ca.
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Report to Council 
 

 

Date: 
 

October 3, 2022 

To:  
 

Council 
 

From: 
 

City Manager 

Subject: 
 

2022 Uptown Rutland Business Association, Mural Festival – Funding Request  

Department: Parks and Building Planning 

 

Recommendation: 
 
THAT Council receive for information the Report from Parks & Building Planning, dated October 3rd, 
2022, regarding funding for the Uptown Rutland Business Association Mural Festival.    
 
AND THAT the 2022 Financial Plan be amended to include $20,000 to support the 2022 Uptown Rutland 
Business Association Murals Festival with funding from the Public Art Reserve.  
 
Purpose:  
 
Funding request to support the Uptown Rutland Business Association Mural Festival in 2022 
 
Background: 
 
The Public Art Program has made a financial contribution to the Uptown Rutland Business Association 
(URBA) that was used towards their 2019 ($10K), 2020 ($20K) and 2021 ($20K) mural festival.  The City 
and URBA have since operated under an agreement which was prepared based on a contribution amount 
determined by the number of completed murals.    
   
The three-year commitment of City financial support for the festival concluded in 2021 however, URBA 
is requesting additional support from the City as it relates to funding for the 2022 Mural Festival.  In 2022 
URBA commissioned 4 large murals which are now completed and available for viewing at various 
locations in the Rutland community.  
   
Staff are recommending $20,000 be drawn from the public art reserve to support URBA in 2022.  With 
the goal of assisting build the momentum of the URBA Mural Festival achieved over the last 3 years, it is 
the intention that 2022 be the last year of funding assistance for the event.   
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October 3, 2022 
Council 
Page 2 of 2 
 
 
Internal Circulation: 
Financial Planning 
 
Submitted by:  
 
K. Pinkoski, Planner Specialist  
 
 

Approved for inclusion:  R. Parlane, Manager, Parks & Building Planning 
 
 
cc: M. Antunes, Acting Financial Planning Manager   
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Report to Council 
 

 

Date: 
 

October 3, 2022 

To:  
 

Council 
 

From: 
 

City Manager 

Subject: 
 

Lease – PJS Real Estate Holdings Ltd. 

Department: Kelowna International Airport and Real Estate 

 

Recommendation: 
 
THAT Council receives for information the report from Kelowna International Airport and Real Estate 
dated October 3, 2022, with respect to the lease with PJS Real Estate Holdings Ltd. 
 
Purpose:  
 
To provide Council with information on the lease with PJS Real Estate Holdings Ltd. 
 
Background: 
 
In 2018, a subdivision of five lots was registered for City of Kelowna (the City) owned land between 
Highway 97 and Airport Way, and Airport Way and Old Vernon Road. This subdivision was created to 
lease to external third parties in order to generate additional revenues for the City. These lands are 
within Comprehensive Development Zone 12 – Airport and are referred to as the West Lands. 
 
PJS Real Estate Holdings Ltd. (PJS) wishes to lease 6280 Lapointe Drive as outlined in red on the sketch 
plan attached as Appendix A (the Property) in order to build industrial warehouses.  PJS is a progressive, 
family-owned property development and management company that has been in operation for over 
three decades.  PJS owns, develops, and manages over 2 million square feet of high-quality, award-
winning, industrial properties in Calgary, Kelowna, and Phoenix Arizona, servicing the needs of over 200 
tenants.  PJS is committed to providing an exceptional tenant-landlord relationship.   
 
The West Lands were initially purchased with funds from the Land Sales Reserve.  Kelowna 
International Airport (the Airport) funded the development costs for the West Lands from the Airport 
Groundside Reserve.  As a result, if leased, the Airport would receive 100% of lease revenues generated 
from the West Lands until such time that the development costs are fully recovered. Subsequently, the 
Airport would receive 20% of the lease revenues, and the Land Sales Reserve would receive 80% of the 
lease revenues generated from the West Lands. 
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Lot # Leased? Lessee Commencement Date Annual Rent  

1 No     

2 Yes PJS Real Estate 
Holdings Ltd. 

October 1, 2022 $72,418.56 
($0.81/ft2/year prior to 
grading rent 
reduction) + Fair 
Market Value 
adjustments 

3 Yes Ironman Properties August 31, 2018 $58,839.00 
($0.71/ft2/year prior to 
grading rent 
reduction) + 2%/year 

4 & 5 Yes KF Centre for 
Excellence 

November 1, 2020 $109,279.40 
($0.8035/ft2/year prior 
to grading and non-
profit rent reduction) 
+ 2%/year 

 
Previous Council Resolution 
 

Resolution Date 

That Council approves the lease with PJS Real Estate Holdings Ltd. attached 
as Appendix B to the report of the Kelowna International Airport and Real 
Estate departments dated September 26, 2022;  
 
AND THAT the 2022 Financial Plan be amended to include the annual 
revenue associated with the PJS Real Estate Holdings Ltd. lease; 
 
AND THAT the Manager, Property Management be authorized to execute all 
documents necessary to complete and maintain this transaction, including 
renewals; 
 
AND FURTHER THAT Council direct Kelowna International Airport and Real 
Estate to bring forward details of the lease with PJS Real Estate Holdings Ltd. 
to a regular PM Council meeting.   

September 26, 2022  

 
Discussion: 
 
The Development 
 
There is currently a 0% vacancy rate at the Airport for both office and industrial space, and current and 
future tenants are looking for new offices due to growth and/or the future demolition of Cargo One for 
the Airport’s Combined Operations Building.  The proposed development would create leasable office 
and industrial space at the Airport, improving operational efficiencies and reducing congestion on roads.   
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Advertisement of the Lands 
 
As the servicing of the West Lands was being completed, the Airport received inquiries of interest from 
various companies.  In order to ensure public notification of lots for lease, an advertisement was placed 
in the City in Action ads for a land lease opportunity on May 12, 2017. This advertisement provided 
information on the lots available for lease and requested that submissions be provided to the Strategic 
Land Development Manager by May 23, 2017. All parties that had previously expressed an interest, were 
provided with this information. 
 
As there were lots still available for lease in March 2019, the Senior Airport Finance and Corporate 
Services Manager emailed all parties that had previously expressed an interest to see if any parties had 
renewed interest.    
 
Fair Market Value of the West Lands 
 
A third-party land lease rental valuation was commissioned to determine the market value of the lands 
and was used to calculate the corresponding rent as outlined below.   
 
Terms of the Proposed Sublease 
 

Sublease Component Description 

Tenure Type Land lease for the purpose of constructing industrial warehouses. 

Land Lease Area 89,406 square feet. 

Term 60 years, commencing on October 1, 2022. 

Occupation Date The earlier of the date an occupancy permit has been issued for 
any part of 6280 Lapointe Drive, and October 1, 2024. 

Renewal Consideration Four 10-year options to extend. 

Rent $72,418.56 per annum, adjusted to fair market value every five-
years (not to be less than the prior year’s rent, or exceed 10%), and 
adjusted to fair market value at 40 years.  Rent will commence on 
the Occupation Date. 

Rent Reduction The grading costs incurred by PJS, not to exceed $220,000, will be 
amortized over the 60-year term as a rent reduction.  

Airport Maintenance Charge $2,985.25 per annum (increasing at 2% per annum as per Airport 
Fees Bylaw 7982). 

Lease Costs Tenant to pay all costs. 

Site Condition on Expiry Land, structures, and any improvements revert to the City upon 
expiry. 

 
Conclusion: 
 
The Airport and Real Estate recommend Council receives this report for information. 
 
Internal Circulation: 
 
Financial Services 
Real Estate 
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Communications 
 
Considerations applicable to this report: 
 
Legal/Statutory Authority: 
 
Notice of disposition of City-owned land was published pursuant to Section 26 of the Community 
Charter.  
 
Financial/Budgetary Considerations: 
 
Rent will be paid at an annual rate of $72,419, adjusted to fair market value every five years, with any 
increase not to be less than the prior year’s rent or greater than 10%, and adjusted to fair market value 
at 40 years.  The Airport Maintenance Charge will be paid at an annual rate of $2,985.25, increasing at 
2% per annum. If approved, the revenue associated with the lease would be incorporated in the 2022 
Financial Plan.   
 
Considerations not applicable to this report: 
 
Legal/Statutory Procedural Requirements: 
Existing Policy: 
External Agency/Public Comments: 
Communications Comments: 
 
Submitted by:  
 
S. Dyrdal, Senior Airport Finance and Corporate Services Manager 
 
 
Approved for inclusion:                  S. Samaddar, Airport Director 
 
 
cc:  
 
T. McQueenie, Airport Corporate Services Manager 
J. Saufferer, Real Estate Department Manager 
G. Hood, Strategic Land Development Manager 
M. Antunes, Acting Financial Planning Manager 
C. Brannagan, Communications Advisor 
  
 

 S.S. 
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PJS Real Estate 
Holdings Ltd. Lease
October 3, 2022
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PJS Real Estate Holdings Ltd.

Property management and development company

Three decades of operation

2 million square feet of industrial properties
 Calgary, Kelowna, Phoenix

 High quality

 Award winning

Over 200 tenants
 Exceptional tenant-landlord relationship
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PJS Real Estate Holdings Ltd. 
Lease
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PJS Real Estate Holdings Ltd. 
Lease
Example of a similar property
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Proposed Lease Terms

 Land tenure type
 Land lease

Term
 60 years

 4, 10-year options to renew

 Improvements (upon expiry or termination)
 Become the property of the City

 Right to require improvements be removed
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Proposed Lease Terms

Rent
 $72,418.56 per annum

 Fair market based on third-party land lease rental valuation

 Fair market value adjustment every 5 years
 Not to be less than the prior year

 Not to be greater than 10%

 Fair market value adjustment at 40 years

Rent reduction
 Grading costs

 Not greater than $220,000
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Questions?
For more information, visit ylw.kelowna.ca.
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Report to Council 
 

 

Date: 
 

October 3, 2022 

To:  
 

Council 
 

From: 
 

City Manager 

Subject: 
 

Sublease – Northland Properties Corporation 

Department: Kelowna International Airport and Real Estate 

 

Recommendation: 
 
THAT Council receives for information the report from Kelowna International Airport and Real Estate 
dated October 3, 2022, with respect to the sublease with Northland Properties Corporation. 
 
Purpose:  
 
To provide Council with information on the sublease with Northland Properties Corporation. 
 
Background: 
 
Kelowna International Airport’s 2045 Master Plan (the 2045 Master Plan) identified that an on-site hotel 
could significantly add to customer service for passengers with late night arrivals or early morning 
departures, and through the expansion of restaurant and business meeting options on site.  As a result, 
the 2045 Master Plan recommended that Kelowna International Airport (the Airport) explore the 
opportunity to have a hotel on-site through third-party investment.  
 
The Agricultural Land Commission has also provided feedback to the City and the Airport on multiple 
occasions about their desire for a parkade to be built on-site. 
 
In the first quarter of 2022, the Airport worked with HM Commercial Group (HM) to market a three-
phase expression of interest for a long-term land lease to build a hotel and parkade at the Airport.  The 
hotel and parkade site could be up to 3.9 acres, the land lease term was for up to 99 years, the price was 
$9,995,000 as determined by an independent appraisal, and there was a requirement for a 1,000-stall 
parking solution.  This process included a marketing campaign from October 2021 to January 2022, 
consisting of an MLS listing, on-site signage and 471 emails sent to local, national, and international 
clients. Following a robust three stage selection process where a 7-person committee assessed the 
expressions of interest on a variety of factors including; experience, financials, amenities, construction 
philosophy, and feasibility, Northland Properties Corporation (NPC) was selected as the successful 
proponent to move forward with negotiations. 
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NPC is Canada’s largest privately owned hospitality company and is one of the most trusted names in 
hospitality.  It was incorporated in 1963 and is 100% Canadian owned and operated.  NPC believes the 
foundation of its success is the talented individuals who build and create its unforgettable guest 
experiences, and the guests who choose to experience NPC’s hospitality.  NPC operates in five 
countries, has 10,000 employees, owns, and operates 63 hotels and resorts, 175 restaurants and venues, 
and three hockey teams, and is the force behind well-known brands including The Sutton Place Hotels, 
Sandman Hotel Group, Moxies, Denny’s, Chop Steakhouse & Bar, Shark Club, Revelstoke Mountain 
Resort, Grouse Mountain, and the Dallas Stars NHL team. 
 
The hotel would be located adjacent to the Airport terminal building on lands leased from Transport 
Canada as outlined in the sublease attached as Appendix A.  As a result, the Airport would receive 100% 
of revenues generated from the sublease.  
 
Previous Council Resolution 
 

Resolution Date 

That Council approves the sublease with Northland Properties Corporation 
attached as Appendix A to the report of the Kelowna International Airport 
and Real Estate departments dated September 26, 2022;  
 
AND THAT the 2022 Financial Plan be amended to include the annual 
revenue and costs associated with the Northland Properties Corporation 
sublease as outlined in the report from Kelowna International Airport and 
Real Estate dated September 26, 2022; 
 
AND THAT the Real Estate Department Manager be authorized to execute 
all documents necessary to complete and maintain this transaction, including 
renewals; 
 
AND FURTHER THAT Council direct Kelowna International Airport and Real 
Estate to bring forward details of the sublease with Northland Properties 
Corporation to a regular PM Council meeting.   
 

September 26, 2022 

 
Discussion: 
 
Fair Market Value 
 
A third-party land lease rental valuation was commissioned to determine the market value of the hotel 
and parkade lands. This report concluded that the prepaid land rent for a term of up to 99 years was 
$9,995,000 for 3.9 acres.  The proposed term of the hotel sublease is outlined in the table below. 
 
Hotel Sublease 
 

Sublease Component Description 

Tenure Type Land sublease 

Land Sublease Area 2.0065 acres  
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Term Commencing on the date that all conditions precedent are 
satisfied or waived and expiring on December 31, 2054 

Renewal Consideration Options to renew aligned with Head Lease renewals granted, not 
to exceed a total term of 99 years. 

Buyout If  

 the City’s lease with Transport Canada is terminated or not 
renewed, and  

 the Airport assets are transferred or leased to a person who 
is not the City, airport operator or an airport authority, and 

 NPC no longer has any right to occupy the subleased lands or 
the hotel, and 

 the City receives compensation for the subleased lands and 
the hotel, 

 
the City shall pay NPC the then current market value for the 
subleased lands and hotel based on the remaining term of the 
sublease based on a 99-year term.   

Option to Purchase Land If the City becomes the owner of the land the hotel is built on and 
wishes to sell the land to a third-party which is not an airport 
operator or airport authority, NPC will be granted the right to 
purchase the hotel lands at fair market value. 

Rent  $500,000 deposit on the date the sublease is fully executed 

 $2,072,426.50 on the date that all of NPC’s conditions 
precedent are satisfied or waived 

 $110,506.63 annually for 40 years commencing on the date 
the construction of the hotel reaches substantial completion  

Airport Maintenance Charge $3,248.70 per annum (increasing at 2% per annum as per Airport 
Fees Bylaw 7982). 

Sublease Costs  Tenant to pay all costs. 

 City to pay the cost of providing utility services to the border 
of the subleased lands and relocating a utility easement at 
an anticipated cost of $3,470,000. 

Construction Construction to commence within 18 months of the City removing 
its conditions precedent and be substantially complete within 54 
months of the City removing its conditions precedent. 

Hotel  Minimum of a six storey, 207 room Sutton Place hotel 

 Maximum of an eight storey, 293 room Sutton Place hotel 

 Conference space 

 Restaurant 

 To be constructed, finished and appointed to the same level 
as the Sutton Place Halifax 

 Branding not to be changed 

 Hotel not to fall below a British Columbia Automobile 
Association four diamond rating (except for the expectation 
to provide valet service) 

Parking   NPC to construct at least 105 surface parking stalls on the 
subleased premises 
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 If a parkade is built: 
(i) 146 parking stalls less the number of surface parking 

stalls constructed, designated for exclusive use for NPC 
employees and/or patrons of the hotel while staying at 
the hotel at no charge on the parkade property 

(ii) Reasonable commercial efforts made to accommodate 
the additional parking needs of patrons of the Hotel 
while staying at the Hotel on a non-exclusive basis at 
70% of the daily rate, limited to up to 44 parking stalls 
within the parkade at any one time 

(iii) Patrons of the restaurant shall be entitled to 2 hours of 
free parking in the parkade on a non-exclusive basis 

City Conditions Precedent  Within 90 days of execution of the hotel sublease, the City is 
satisfied, in its sole discretion, with the cost of providing 
utility services to the boundary of the subleased lands and 
relocating a utility easement 

 Within 90 days of execution of the hotel sublease, the City 
and NPC enter into a sublease for construction and operation 
of a parkade at the Airport  

Subtenant’s Conditions 
Precedent 

 Within 90 days of the City removing its conditions precedent, 
NPC shall be satisfied in its sole discretion with the results of 
all searches, reviews and investigations which NPC deems 
advisable with respect to the subleased lands 

 Within 15 months of the City removing its conditions 
precedent, receipt of development and building permit 
approvals for the construction of the hotel  

 Within 100 days of execution of the hotel sublease, the 
Subtenant is satisfied, acting reasonably, with parking 
arrangements.  This condition is waived if the parties enter 
into a ground sublease for the construction of a parkade. 

Site Condition on Expiry Land, structures, and any improvements revert to the City upon 
expiry. 

Demolition Fund An amount equal to demolish and remove the buildings is to be 
calculated at year 80, with that amount to be deposited into a 
separate account by NPC in equal instalments over the last 19 
years of the Term. If the building is demolished for less than the 
Demolition Fund, the difference will be paid to NPC.  If the 
building is renovated, the Demolition Funds can be used towards 
renovations. 

Use of Meeting Room Facilities The City is granted the use of hotel meeting room facilities up to 
six times per year for City-related business development events. 

City of Kelowna Usage The City of Kelowna will be granted 25 stays per calendar year for 
business development and related business purposes. 

 
The Airport and Real Estate will continue to work with NPC on a parkade sublease that will be brought to 
Council for approval.  If the parkade sublease is approved by Council, or the City waives the condition for 
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a parkade sublease, NPC will apply for a zoning bylaw text amendment and a development permit for 
the hotel, for Council to consider. 
 
Conclusion: 
 
The Airport and Real Estate recommend Council receives this report for information. 
 
Internal Circulation: 
 
Financial Services 
Real Estate 
Communications 
 
Considerations applicable to this report: 
 
Legal/Statutory Authority: 
 
Notice of disposition of City-owned land was published pursuant to Section 26 of the Community 
Charter.  
 
Financial/Budgetary Considerations: 
 
The sublease with NPC will result in a $500,000 deposit being paid on the date the sublease is fully 
executed, $2,072,426.50 being paid on the date that all of NPC’s conditions precedent are satisfied or 
waived, and $110,506.63 being paid annually for 40 years commencing on the date the construction of 
the hotel reaches substantial completion.  The Airport Maintenance Charge will be paid at an annual rate 
of $3,248.70, increasing at 2% per annum. The 2022 revenue associated with the sublease, and the 
$3,470,000 in capital expenditures will be incorporated in the 2022 Financial Plan.  It is anticipated that 
the capital expenditures will be incurred in 2024.  The expenditures will be funded from the Airport Fund 
and there will be no impact to taxation.   
 
Considerations not applicable to this report: 
 
Legal/Statutory Procedural Requirements: 
Existing Policy: 
External Agency/Public Comments: 
Communications Comments: 
 
Submitted by:  
 
S. Dyrdal, Senior Airport Finance and Corporate Services Manager 
 
 
Approved for inclusion:                  S. Samaddar, Airport Director 
 
 
cc:  
T. McQueenie, Airport Corporate Services Manager 

 S.S. 
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J. Saufferer, Real Estate Department Manager 
G. Hood, Strategic Land Development Manager 
M. Antunes, Acting Financial Planning Manager 
C. Brannagan, Communications Advisor 
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HOTEL GROUND SUBLEASE – KELOWNA INTERNATIONAL AIRPORT LANDS 
 
THIS SUBLEASE dated for reference _______________, 2022 is 
 
BETWEEN: 
 
CITY OF KELOWNA 
1435 Water Street, Kelowna BC V1Y 1J4 
 

(the “City”) 
 
AND: 
 
NORTHLAND PROPERTIES CORPORATION (Inc. No. CO839976) 
Suite 300, 1755 West Broadway, Vancouver, BC V6J-4S5 
 

(the “Subtenant”) 
 
 
WHEREAS: 
 
A. By a lease dated December 19, 1979 (the “Head Lease”) between the City and Her 

Majesty the Queen in Right of Canada (the “Head Landlord”), as represented by the 
Minister of Transport (the “Minister”), the Head Landlord leased to the City the following 
lands, on the terms and conditions set out in the Head Lease: 
 

Parcel Identifier: 009-459-014 
Lot 3 District Lots 32 and 120 and of Section 14 Township 23 Osoyoos Division 
Yale District Plan 11796 
 
Parcel Identifier: 013-949-101  
Lot B District Lot 122 Osoyoos Division Yale District Plan 41159  
 
Parcel identifier: 011-518-189 
Lot 7 Section 14 Township 23 Osoyoos Division Yale District Plan 1502 Except 
Plan H16596 
 
(collectively the “Lands”);  

 
B. The Head Lease has been periodically amended by the City and the Head Landlord from 

time to time, most recently by an Amendment to Lease made the 25th day of March 2021;  
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C. The City has agreed to sublease to the Subtenant a portion of the Lands having an area 
of approximately 2.0065 acres as outlined in red and identified as the premises (the 
“Premises”) on the survey plan which is attached to this Sublease as Schedule A , for the 
Term for the Subtenant to erect the Buildings and use, occupy, and enjoy the Premises 
and the Buildings upon the terms and conditions, and subject to the provisos, contained 
in this Sublease. 

 
D. Pursuant to section 26 of the Community Charter, the City has posted and published 

notice of its intention to sublease the Premises to the Subtenant. 
 
NOW THIS SUBLEASE WITNESSES that in consideration of the Rent, covenants, and 
agreements to be paid, observed, and performed by the Subtenant, and other good and valuable 
consideration (the receipt and sufficiency of which are hereby expressly acknowledged), the City 
subleases to the Subtenant and the Subtenant subleases from the City the Premises upon the 
terms and conditions and subject to the provisos contained in this Sublease. 
 
This Sublease is made upon and subject to the following covenants and conditions which each 
of the City and the Subtenant respectively covenants and agrees to keep, observe, and perform 
to the extent that the same are binding or expressed to be binding upon it. 
 
1. DEFINITIONS 
 
1.1 The terms defined in this Section 1.1, for all purposes of this Sublease unless otherwise 

specifically provided, have the following meanings: 
 

(a) “Additional Rent” means the amounts, if any, payable by the Subtenant 
pursuant to Sections 2.6, 3.1, 3.2, 3.3, 3.4, and 7.8 of this Sublease and Section 9 
of Schedule B of this Sublease, together with any other and additional amounts 
that are expressed in this Sublease to be added to and made part of Additional 
Rent, other than Basic Rent. 

 
(b) “Affiliate” means “affiliate” as that term is defined in the Business Corporations 

Act (British Columbia).   
 
(c) “Architect” means Pacific Coast Architecture, British Columbia, or such other 

architect(s) as the Subtenant may appoint from time to time with a written 
approval of the City, the individuals of which are members in good standing of 
the Architectural Institute of British Columbia. 

 
(d) “Authority” means the City of Kelowna or other municipal authority having 

jurisdiction over development on the Lands. 
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(e) “Basic Rent” as of any particular time means the net basic rental provided for in 
this Sublease as specified in Article 2 of this Sublease. 

 
(f) “Buildings and/or Hotel” means the building or buildings constructed upon the 

Premises by or for the Subtenant pursuant to the provisions of this Sublease, 
including, without limitation, hard landscaping and all necessary services and 
ancillary facilities, together with all replacements, alterations, additions, 
changes, substitutions, improvements, or repairs to them and all other 
improvements from time to time constructed upon or affixed or appurtenant to 
the Premises.  

 
(g) “Bylaw” means City of Kelowna Bylaw No. 7982 Airport Fees Bylaw. 

  
(h) “City Condition Removal Date” means the date that the City removes its 

conditions precedent under Section 28.2 of this Sublease; 
 
(i) “Commencement Date” means the date on which all the conditions precedent 

set out in Sections 28.1 and 28.2 of this Sublease are satisfied or waived. 
 
(j) “Commencement of Occupation Date” means the date that the Building or 

Buildings that are to be operated as a hotel reaches Substantial Completion.  
 
(k) “Commencement of Construction” means that a building permit or permits 

have been issued to the Subtenant by the Authority for the Buildings, and the 
foundations and footings of the Buildings have been commenced as certified to 
the City by the Architect. 

 
(l) “Development Permit” means the development permit issued by the Authority 

to the Subtenant relating to the development of the Lands. 
 
(m) “Environmental Contaminants” means any contaminants, pollutants, 

hazardous, corrosive or toxic substances, flammable materials, explosive 
materials, radioactive materials, dangerous goods, microwaves, hazardous 
waste, urea formaldehyde, asbestos, noxious substances, compounds known as 
chlorobiphenyls, mould, and any other substance or material the storage, 
manufacture, disposal, treatment, generation, use, transport, remediation, or 
Release of which into the environment is prohibited, regulated, controlled, or 
licensed under Environmental Laws. 

 
(n) “Environmental Laws” means any laws, statutes, regulations, orders, bylaws, 

permits, or lawful requirements of any government authority with respect to 
environmental protection, or regulating, controlling, licensing, or prohibiting 
Environmental Contaminants. 
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(o) “Fair Market Rent” means the rent, being Basic Rent, Additional Rent, and all 

other amounts and charges that would be paid for the Buildings and the Premises 
as between persons dealing in good faith and at arm’s length, for the highest and 
best use as permitted from time to time by the Authority. 

 
(p) “Lands” means those lands in the Province of British Columbia described in 

Recital A. 
 
(q) “Mortgage” means a mortgage or mortgages upon or in respect of and 

specifically charging the subleasehold interest of the Subtenant in the Lands and 
the Buildings or any part of them and includes any debenture or deed of trust and 
mortgage to secure any bonds or debentures issued under it, and any assignment 
of rents made to the Mortgagee as security. 

 
(r) “Mortgagee” means a mortgagee or mortgagees under a Mortgage. 
 
(s) “Person” or any word or expression descriptive of a person, includes any body 

corporate and politic, the heirs, executors, administrators, or other legal 
representatives of such person. 
 

(t) “Premises” means that portion of the Lands as described in Recital C. 
 

(u) “Prime Rate” means the annual percentage rate of interest established from 
time to time by the Royal Bank of Canada, Main Branch, Vancouver, British 
Columbia as the base rate that will be used to determine rates of interest charged 
by it for Canadian dollar loans to customers in Canada and designated by the 
Royal Bank of Canada as the prime rate. 

 
(v) “Release” includes any release, spill, leak, pumping, pouring, emission, 

emptying, discharge, injection, escape, leaching, migration, disposal, or 
dumping. 

 
(w) “Rent” means the Basic Rent, Additional Rent, and any other amounts payable 

by the Subtenant under this Sublease. 
 
(x) “Sublease” means this sublease, including all schedules attached to this 

sublease. 
 
(y) “Substantial Completion” means substantial completion as defined in 

Section 4.2 of this Sublease. 
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(z) “Tenancy Arrangements” means all sub-subleases, licences, tenancy 
agreements, and all rights of use and occupation of every nature and kind, 
present and future, existing or at any time made during the existence of this 
Sublease in respect of any portion of the Premises or Buildings.  

 
(aa) “Term” means the period commencing on the Commencement Date and ending 

at 4:00 p.m. on December 30, 2054, as renewed or extended in accordance with 
the terms of this Sublease. 

 
(bb) “Trustee” means a trust company duly authorized to carry on business in the 

Province of British Columbia appointed by the City for the purposes of Section 
6.4. 

 
1.2 All of the provisions of this Sublease will be deemed and construed to be conditions as 

well as covenants as though the words specifically expressing or importing covenants or 
conditions were used in each separate section of this Sublease. 

 
1.3 The words “herein”, “hereby”, “hereunder”, and words of similar import refer to this 

Sublease as a whole and not to any particular article or section of the Sublease. 
 
1.4 The captions and headings throughout this Sublease are for convenience and reference 

only and the words and phrases used in the captions and headings will in no way be held 
or deemed to define, limit, describe, explain, modify, amplify, or add to the 
interpretation, construction, or meaning of any section or the scope or intent of this 
Sublease, nor in any way affect this Sublease. 

 
2. PAYMENT OF RENT 
 
2.1 Basic Rent 
 
The Subtenant shall pay Basic Rent, in advance, as follows: 
 

(a) on the date that this Lease is fully executed, by payment to the City of a $500,000 deposit 
(the “Deposit”); 
 

(b) on the Commencement Date, by payment to the City of prepaid rent of $2,072,426.50;  
 

(c) on the Commencement of Occupation Date and each anniversary of the 
Commencement of Occupation Date up to and including the 39th anniversary of the 
Commencement of Occupation Date, payment of $110,506.63.  

 
If any of the conditions precedent under Sections 28.1 and 28.2 of this Lease are not satisfied or 
waived in the times provided the City shall return the Deposit to the Subtenant.  If all of said 

317



   

 

Page 6 of 48 

 

conditions precedent are satisfied or waived within the time provided the City shall be entitled 
to retain the Deposit as part of the Basic Rent payable by the Subtenant under this Sublease.   
 
2.2 Additional Rent 
 
The Subtenant shall pay Additional Rent annually within 30 days of each anniversary of the 
Commencement of Occupation Date. This obligation shall survive the expiry or earlier 
termination of this Sublease with respect to Additional Rent incurred in the final year of the 
Term.     
 
2.3 Airport Maintenance Charge 
 
The airport maintenance charge for the initial year of the Term is $0.03339 per square foot 
multiplied by the Premises.  The initial airport maintenance charge is ($3,248.70) (the “AMC”).  
The Subtenant shall pay the AMC, including annual increases pursuant to the Bylaw, to the City 
in annual instalments, payable on the Commencement Date and on each anniversary of the 
Commencement Date, and once the Commencement of Occupation Date occurs, on the 
Commencement of Occupation Date and each anniversary of the Commencement of 
Occupation Date.  The AMC does not include GST or any similar or replacement tax. 
 
2.4 Payments Generally 
 
All payments by the Subtenant to the City of whatsoever nature required or contemplated by 
this Sublease will be: 
 

(a) paid to the City by the Subtenant in lawful currency of Canada; 
 

(b) made when due under this Sublease, without prior demand and without any 
set-off, abatement, or deduction whatsoever, at the office of the City or such 
other place as the City may designate from time to time to the Subtenant; 

 
(c) applied towards amounts then outstanding under this Sublease, in such manner 

as the City may see fit; and 
 

(d) deemed to be Rent, in partial consideration for which this Sublease has been 
entered into, and will be payable and recoverable as Rent, such that the City will 
have all of the rights and remedies against the Subtenant for default in making 
any such payment that may not be expressly designated as rent, as the City has 
for default in payment of Rent. 
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2.5 Net Sublease 
 
It is the intention of the City and Subtenant that all expenses, costs, payments, and outgoings 
incurred in respect of the Premises, the Buildings, and any other improvements of the Premises 
or for any other matter or thing  materially affecting the Premises, will be borne by the 
Subtenant and unless expressly stipulated to the contrary,  the Basic Rent will be absolutely net 
to the City and free of all abatements, set off, or deduction of real property taxes, charges, rates, 
assessments, expenses, costs, payments, or outgoings of every nature arising from or related to 
the Premises, the Buildings or any other improvements on the Premises and, unless expressly 
stated to the contrary, the Subtenant will pay or cause to be paid all such taxes, charges, rates, 
assessments, expenses, costs, payments, and outgoings.   
 
The City shall be responsible for the cost of providing utility services to the border of the 
Premises in accordance with the servicing specifications set out in Schedule G. The Subtenant 
shall be responsible for all costs associated with connecting utilities to the Building(s) and 
improvements within the Premises. The Subtenant shall be responsible for all incremental costs 
for upgrading the capacity of such utility services if the Subtenant’s requirements for utilities 
result in increased capacity specifications to the ones set out in Schedule G. Until the date set 
out in Section 4.3(b), the City shall be responsible for all costs associated with upgrading utilities 
required due to a new City mandate, direction or requirement, except to the extent to which 
such changes arise as a result of a change to the designs set out in Schedule F of this Sublease. 
 
2.6 Interest on Amounts in Arrears 
 
All unpaid amounts due by the Subtenant to the City under this Sublease shall bear interest at 
the rate of 18.00 per cent per annum, calculated monthly not in advance from the date any such 
amount is due and payable until paid.  The City shall adjust the interest rate from time to time in 
accordance with City of Kelowna bylaws.  The City will have all the remedies for the collection 
of such interest, if unpaid after demand, as in the case of Rent in arrears, but this stipulation for 
interest will not prejudice or affect any other remedy of the City under this Sublease. If the 
Subtenant fails to pay taxes under Section 3.1 when due, then Section 3.2 will apply rather than 
this Section 2.6. 
 
2.7 Goods and Services Taxes 
 
The Subtenant agrees to pay to the City at the times required by the applicable legislation all 
goods and services taxes or harmonized sales taxes payable under the Excise Tax Act, R.S.C. 
1985, c. E-15, or such other tax as may be substituted for those taxes from time to time. 
 
2.8  Rent and Other Charges During Irregular Periods 
 
All Rent and other charges, including the Airport Maintenance charge, reserved herein will be 
deemed to accrue from day to day, and if for any reason it will become necessary to calculate 
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Rent for irregular periods of less than one year, an appropriate pro-rata adjustment will be made 
on a daily basis in order to compute Rent for that irregular period. 
 
3. PAYMENT OF TAXES 
 
3.1 Payment of Taxes 
 
Except as otherwise provided in Section 3.2, the Subtenant will in each and every year during 
the Term, not later than the day immediately preceding the date or dates on which real property 
taxes and other charges imposed upon real property within the Province of British Columbia 
become due and payable, whether monthly, quarterly, twice yearly, or otherwise, but subject 
always to the Subtenant’s rights to appeal or review in due course,  pay and discharge or cause 
to be paid and discharged all taxes, rates, duties, charges, and assessments, including school 
taxes, local improvement rates, and other charges that now are or will or may be levied, rated, 
charged, or assessed against the Premises, the Buildings, all other structures, all machinery, 
equipment, facilities, and other property of any nature whatsoever in or on them, whether such 
taxes, rates, duties, charges, and assessments are charged by any municipal, parliamentary, 
legislative, regional, school, or other authority during the Term and will indemnify and keep 
indemnified the City from and against payment of all losses, costs, charges, and expenses 
occasioned by or arising from any and all such taxes, rates, duties, charges, and assessments; 
and any such losses, costs, charges, and expenses incurred by the City may be collected by the 
City as Additional Rent. The Subtenant further covenants and agrees that during the Term it will 
deliver to the City for inspection, within 14 days of request by the City,  receipts for payments of 
all taxes, rates, duties, charges, and assessments, including school taxes, local improvement 
rates, and other charges in respect of the Premises, the Buildings, all other structures, all 
machinery, equipment, facilities, and other property of any nature whatsoever on or in the 
Premises or Buildings that were due and payable during the Term . The City will, not later than 
30 days following receipt of any assessment notices delivered to the City by any taxing authority 
relating to the Premises, the Buildings or any other structures, any machinery, equipment, 
facilities, and other property of any nature whatsoever on or in the Premises or Buildings, 
forward a copy of those notices to the Subtenant. The Subtenant will have the right to appeal 
any assessment of the Premises or the Buildings or any other tax, rate, duty, charge, or amount 
referred to in this Section 3.1 provided that such appeal will be at the sole cost and expense of 
the Subtenant. The City will cooperate with the Subtenant, at the Subtenant’s expense, in order 
to assist the Subtenant with any such appeal. 
 
The Subtenant will be responsible for the payments referred to in this Section 3.1 from the 
Commencement Date. 
 
3.2 Delinquent Taxes 
 
If the Subtenant in any year during the Term fails to pay the taxes under Section 3.1 when due, 
the Subtenant will, subject to its rights to appeal or review, pay to the City, on demand, interest 
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on the amount outstanding at the percentage rate or rates established by the Province of British 
Columbia, the Authority, or any other taxing authority for unpaid real property taxes in the 
Province of British Columbia. 
 
3.3 Payment of Utility Services 
 
The Subtenant covenants with the City to pay for or cause to be paid when due to the providers 
thereof all charges for all utilities and services used in or supplied to the Premises and the 
Buildings throughout the Term, including without limitation gas, electricity, light, heat, power, 
telephone, cable, internet, water, and will indemnify and keep indemnified the City from and 
against payment of all losses, costs, charges, and expenses occasioned by or arising from any 
and all such charges, and any such loss, costs, charges, and expenses that relate to such charges 
suffered by the City may be collected by the City as Additional Rent. 
 
3.4 Business Tax and Licence Fees 
 
The Subtenant covenants with the City to pay for or cause to be paid when due every tax and 
permit and licence fee in respect of the use or occupancy of the Premises by the Subtenant (and 
any and every subsubtenant, permittee, and licensee) whether such taxes or permit and licence 
fees are charged by any municipal, parliamentary, legislative, regional, or other authority during 
the Term, and will indemnify and keep indemnified the City from and against payment of all 
losses, costs, charges, and expenses occasioned by or arising from any and all such taxes and 
permit and licence fees; and any such loss, costs, charges, and expenses that relate to such 
charges incurred by the City may be collected by the City as Additional Rent. 
 
4. CONSTRUCTION 
 
4.1 Subtenant to Construct Buildings 
 

(a) Prior to the commencement of any development on the Premises and within 8 
(eight) months after the City Condition Removal Date, the Subtenant will apply 
to the Authority for a Development Permit and any other permits necessary to 
construct the Buildings, and at the same time deliver to the City drawings, 
elevations (where applicable), specifications (including the materials to be used), 
locations (where applicable), and exterior decoration and design of the proposed 
Buildings, for the City’s approval, which approval the City agrees not to 
unreasonably withhold or delay if such documents comply with the design 
requirements set out in Schedule E and are in substantial conformity with one of 
the two sets of plans and specifications attached to this Sublease as Schedule F. 
Upon receipt of the City’s approval and a building permit from the Authority, the 
Subtenant will construct the Buildings, together with other facilities ancillary to 
and connected with the Buildings on the Premises, expeditiously and in a good 
and workmanlike manner and in substantial accordance with the drawings, 
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elevations, specifications (including materials to be used), location on the 
Premises, and exterior decoration and design all upon which the issuance of the 
building permits by the Authority having jurisdiction are based.  

(b) The City has approved the development of the Premises in accordance with the 
drawings and design set out in Schedule E and F hereto.  
 

(c) Any changes to the drawings, specifications, location, exterior decoration,   
design, or exterior appearance of the Buildings or the appearance of the Premises 
will first be approved by the City, which approval the City agrees not to 
unreasonably withhold or delay provided such changes are in substantial 
accordance with the plans approved by the City under subsection (a). 
 

(d) The City hereby acknowledges, represents and warrants that the City shall not 
require the Subtenant to use organized or unionized trade or labour personnel, 
suppliers, or contractors for the design, construction or completion of the 
Buildings. The City represents to the Subtenant that it has delivered all 
agreements, directives and documents in its possession or under its control that 
relate to any federal requirement that organized or unionized trade or labour 
personnel, suppliers, or contractors be used for the design, construction or 
completion of the Buildings. 
 

4.2 Substantial Completion of Buildings 
 
The Buildings will be deemed to have been Substantially Completed when the Architect or 
engineer of the Subtenant has issued a certificate to the City, signed and sealed by the Architect 
or engineer, certifying that: 
 

(a) the Buildings are “completed” in accordance with the Builders Lien Act (British 
Columbia) and substantially complete in all material respects in a proper and 
workmanlike manner and in accordance with the applicable plans, specifications, 
and supporting documents submitted to and accepted by the City upon which the 
issuance by the Authority of any development permit and building permits for the 
Buildings has been based, except for deficiencies the correction of which, in the 
opinion of the Architect or engineer, is adequately ensured; 

 
(b) all building bylaws and regulations of the Authority have been complied with by 

the Subtenant except for deficiencies the correction of which, in the opinion of 
the Architect or engineer, is adequately ensured; 

 
(c) all permits for occupancy that may be required by the Authority have been 

obtained and all licenses or permits required to operate the Buildings as a Hotel 
have been obtained, which licences and permits the Subtenant shall diligently 
pursue; and 
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(d) the Buildings are ready for occupancy. 

 
For purposes other than Section 4.2(b), Substantial Completion may be achieved in respect of 
portions of the Buildings. 
 
4.3 Deadlines for Commencement of Construction and Substantial Completion of 

Buildings 
 
The Subtenant covenants and agrees with the City that, subject always to Article 10: 
 

(a) Commencement of Construction of the Buildings will take place on or before the 
date that is nineteen (19) months following the City Condition Removal Date; and 

 
(b) all of the Buildings will be Substantially Completed in accordance with the 

requirements of Section 4.2 on or before the date that is fifty five (55) months 
following the City Condition Removal Date. 

 
4.4 Termination Where Subtenant Defaults in Commencement of Construction or 

Substantial Completion 
 

(a) If Commencement of Construction does not occur by the date specified in 
Section 4.3(a), the City will have the right and option (subject to section 10) to 
terminate this Sublease and the provisions of Section 18.1 will apply, except as 
modified by Section 4.4(e). 
 

(b) If Substantial Completion of the Buildings does not occur by the date specified in 
Section 4.3(b) (as may be modified pursuant to section 10), then:  

 
(i) as a genuine pre-estimate of the losses incurred by the City due to the 

delay, including lost annual basic rent during the period of delay, 
inconvenience and increased costs to the City arising from ongoing 
construction at the Kelowna International Airport and the 
unavailability of the Hotel to the City and to the travelling public, the 
Subtenant shall pay the City $1,000.00 each day, beginning on the first 
day following the date specified in Section 4.3(b), as may be modified 
or extended by Section 10 herein, until the Buildings are Substantially 
Completed; and  
 

(ii) on or after the day that is three (3) months after the date for 
Substantial Completion set out in Section 4.3(b), above, as may be 
modified or extended by Section 10 herein, the City shall be entitled 
to provide the Subtenant with written notice requiring the Subtenant 
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to complete the Buildings and obtain all occupancy permits and 
licenses as set out in 4.2(c).  In the event that the Subtenant fails to 
complete the Buildings and obtain the Occupancy Permits and 
licenses as required in section 4.2(c) within twelve (12) months of 
receipt of such notice, the City will have the right and option to 
terminate this Sublease and the provisions of Section 18.1 will apply, 
except as modified by Section 4.4(e).   

 
(c) If at any time after Commencement of Construction the Subtenant, in the 

reasonable opinion of the City, has failed to take any steps to build, construct, or 
obtain required permits or approvals for the Buildings for a period of eight (8) 
weeks, the City may provide a written notice to the Subtenant that the Subtenant 
has abandoned the Sublease (a “Notice of Abandonment”).  The Subtenant 
must, within six (6) weeks of receipt of a Notice of Abandonment, commence to 
diligently pursue the steps that are necessary to complete permitting approvals, 
construction and completion of the Buildings and thereafter diligently continue 
to do so until Substantial Completion.   
 

(d) In the event of a dispute between the City and the Subtenant as to whether or not 
the City is entitled to terminate this Sublease pursuant to the provisions of this 
Section 4.4, the City and the Subtenant agree to submit such dispute to 
arbitration. 

 
(e) If the City terminates this Sublease under this Section 4.4, then the City will be 

entitled to retain, as liquidated damages and not as a penalty, 100% of the Basic 
Rent paid to the City at the time of termination, which is 50% of the Basic Rent 
payable by the Subtenant to the City under this Sublease. 

 
(f) If the City terminates this Sublease under this Section 4.4, then the City will be 

entitled to, by providing written notice to the Subtenant within 21 days following 
Termination, require that the Subtenant remove any and all improvements done 
by or on behalf of the Subtenant during the Term.  Upon such notice, the specified 
improvements shall become the property of the Subtenant and the Subtenant 
shall commence to diligently remove such improvements within 14 days of 
receipt of such notice and shall complete removal within 28 days or, in the event 
the removal of such improvements will take greater than 28 days, commence 
removal of within the said 14 day period and thereafter promptly and diligently 
and continuously proceed with removal, failing which the City may, without 
notice or compensation to the Subtenant, dispose of such improvements as it 
sees fit and the Subtenant shall reimburse the City for its costs of doing so 
(including a 15% administration fee) within 21 days of receipt of an invoice from 
the City.  The City’s rights and the Subtenant’s obligations under this section shall 
survive the expiry or earlier termination of this Sublease. 
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4.5 Fire and Liability Insurance During Construction of Buildings 
 

(a) The Subtenant will effect or will cause its contractor or contractors to effect prior 
to the Commencement of Construction of the Buildings, or any of them, and will 
maintain and keep in force until the insurance required under Article 6 is effected, 
insurance: 

 
(i) protecting both the Subtenant and the City and the City’s employees and 

agents (without any rights of cross claim or subrogation against the City) 
against claims for personal injury, death, or property damage, or other 
third-party or public liability claims arising from any accident or 
occurrence upon, in, or about the Premises and from any cause, including 
the risks occasioned by the construction of the Buildings, and to an 
amount reasonably satisfactory to the City, for any personal injury, death, 
property, or other claims in respect of any one accident or occurrence; and 

 
(ii) protecting both the Subtenant and the City and the City’s employees and 

agents from loss or damage (without any rights of cross-claim or 
subrogation against the City) to the Buildings and all fixtures, equipment, 
improvements, and building materials on the Premises from time to time 
both during and after construction (but which may be by policies effected 
from time to time covering the risk during different phases of construction 
of the Buildings) against fire, earthquake, and all other perils from time to 
time customarily included in the usual all-risks builders’ risk form of policy 
applicable to similar properties during construction and effected in the 
Province of British Columbia by prudent owners, and such other perils as 
the City may reasonably require to be insured against to the full insurable 
value thereof at all times and in any event in the amount sufficient to 
prevent the City or the Subtenant being deemed co-insurer. 

 
(b) All of the provisions of Article 6 respecting insurance that are of general 

application will apply to the insurance applying during construction of the 
Buildings required by this Section 4.5. 

 
4.6 As-Built Drawings 
 
The Subtenant shall, within three (3) months of Substantial Completion of each Building on the 
Premises provide the City with as-built drawings. 
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5. USE OF LANDS AND BUILDINGS 
 
The Subtenant covenants and agrees with the City that neither the Premises nor the Buildings, 
nor any part of the Premises or the Buildings, will be used for any purposes except that of an on-
site airport hotel, including all aspects normally associated therewith, such as rooms, lobbies, 
coffee shops, restaurants, lounges, pools, fitness facilities, outdoor social and dining areas, 
banquet facilities, meeting rooms and a business centre, unless otherwise approved by the City 
in its sole discretion.  The Building(s) shall not exceed 10 storeys in height.   
 
The Subtenant covenants and agrees with the City that the Building(s) shall be operated as a 
“Sutton Place” branded hotel that is constructed, finished and appointed to the same level as 
the Sutton Place, Halifax. The Subtenant shall not change the branding of the hotel and shall 
not permit the hotel to fall below a British Columbia Automobile Association (BCAA) four 
diamond rating (save and except expectation to provide valet service) without the consent of 
the City, which the City may withhold in its sole discretion.     
 
6. INSURANCE 
 
6.1 Insurance 
 
The Subtenant shall obtain and maintain during the Term insurance in accordance with the 
requirements of Schedule B. For clarity, the insurance requirements set out in Schedule B are 
minimum requirements and are not to be interpreted in a manner that limits the Subtenant’s 
obligations under this Sublease and the Subtenant shall be responsible for obtaining and 
maintaining such additional insurance as would a prudent subtenant having similar obligations 
and interests to those of the Subtenant under the terms of this Sublease.  
 
6.2 Release of City from Liability for Insured Loss or Damage 
 
The Subtenant hereby releases the City and its elected and appointed officials, officers, 
employees, agents, representatives, contractors, successors, and assigns from any and all 
liability for loss or damage caused by any of the perils against which the Subtenant has insured, 
or pursuant to the terms of this Sublease is obligated to insure, the Buildings, or any part or parts 
of them, and the Subtenant hereby covenants to indemnify and save harmless the City and its 
respective elected and appointed officials, officers, employees, agents, representatives, 
contractors, successors, and assigns from and against all manner of actions, causes of action, 
suits, damages, losses, costs, claims, and demands of any nature whatsoever relating to such 
insured loss or damage, or loss or damage that the Subtenant is obligated to insure. 
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6.3 Payment of Loss Under the Insurance Policies Referred to in Section 4.5 and Section 
2.4 of Schedule B 

 
(a) The insurance monies payable under any or all of the policies of insurance 

referred to in Section 4.5 of this Sublease and Section 2.4 of Schedule B will, 
notwithstanding the terms of the policy or policies, be paid to the order of the 
Mortgagee, or to the order of the Trustee if there is no Mortgagee. 

 
(b) Subject to Article 8, the City and the Subtenant agree that the Mortgagee or 

Trustee (as the case may be) will use such insurance monies for the restoration, 
reconstruction, or replacement of the loss or damage in respect of which such 
insurance monies are payable under this Article 6 against certificates of the 
Architect engaged by the Subtenant or such other person as the City and the 
Subtenant may agree upon who is in charge of such restoration, reconstruction, 
or replacement. 

 
6.4 City’s Right to Repair and Receive the Insurance Proceeds 
 
Should the Subtenant fail to effect the restoration, reconstruction, or replacement of the loss or 
damage in respect of which the insurance monies are payable, without unreasonable delay, the 
City will be entitled to effect such restoration, reconstruction, or replacement and the 
Mortgagee or Trustee to whom such insurance monies are payable will pay or cause to be paid 
to the City such insurance monies in the same manner the Mortgagee or Trustee (as the case 
may be) would have done had the Subtenant effected such restoration, reconstruction, or 
replacement. 
 
7. REPAIRS AND MAINTENANCE 
 
7.1 City Not Obliged to Repair 
 
The City will not be obliged to furnish any services or facilities or to make repairs, alterations, or 
replacements in or to the Premises or the Buildings, the Subtenant hereby assuming the full and 
sole responsibility for the condition, operation, repair, replacement, maintenance, and 
management of the Premises and the Buildings. 
 
7.2 Repair by the Subtenant 
 
The Subtenant will during the Term, at its cost, by itself or by the use of agents, put and keep in 
good order and condition (reasonable wear and tear excepted so long as the reasonable wear 
and tear does not unreasonably affect the exterior appearance of the Buildings or the foundation 
or structure of the Buildings) the Premises and the Buildings, and the appurtenances and 
equipment of them, both inside and outside, including but not limited to fixtures, walls, 
foundations, roofs, vaults, elevators (if any) and similar devices, heating, cooling, and air-
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conditioning equipment, sidewalks, landscaping, yards and other like areas, water and sewer 
mains and connections, water, steam, gas, and electric pipes and conduits, and all other fixtures 
on the Premises and the Buildings and machinery and equipment used or required in the 
operation of them, whether or not enumerated in this Sublease, and will, in the same manner 
and to the same extent as a prudent owner, make any and all necessary repairs, replacements, 
alterations, additions, changes, substitutions, and improvements, ordinary or extraordinary, 
foreseen or unforeseen, structural or otherwise, and keep the Buildings and aforesaid fixtures, 
appurtenances, and equipment fully usable for all of the purposes for which the Buildings were 
erected and constructed and the specified fixtures, appurtenances, and equipment were 
supplied and installed. Such repairs and replacements will be in all respects to the standard at 
least substantially equal in quality of material and workmanship to the original work and 
material in the Buildings and aforesaid fixtures, appurtenances, and equipment and shall meet 
the standards as per section 5. 
 
7.3 Subtenant Not to Commit Waste or Injury 
 
The Subtenant will not commit or permit waste to the Premises or the Buildings or any part of 
them (reasonable wear and tear excepted so long as the reasonable wear and tear does not 
unreasonably affect the exterior appearance of the Buildings or the foundation or structure of 
the Buildings); nor will the Subtenant injure or disfigure the Premises or the Buildings or willingly 
permit them to be injured or disfigured in any way. 
 
7.4 No Unlawful Purpose 
 
The Subtenant will not use or occupy or permit to be used or occupied the Premises or the 
Buildings or any part of them for any illegal or unlawful purpose or in any manner that will result 
in the cancellation of any insurance, or in the refusal of any insurers generally to issue any 
insurance as requested. 
 
7.5 At Expiration Deliver Up Premises and Buildings 
 
At the expiration or other termination of this Sublease, the Subtenant will, unless Section 29.2 
applies or except as may be otherwise expressly provided in this Sublease, surrender and deliver 
up the Premises with the Buildings and the fixtures, appurtenances, and equipment attached 
thereto, including all replacements and substitutions, in good order and condition, reasonable 
wear and tear excepted so long as the reasonable wear and tear does not unreasonably affect 
the exterior appearance of the Buildings or the foundation or structure of the Buildings.  If the 
Subtenant does not do so, the City may do so on behalf of the Subtenant and any amounts paid 
by the City in putting the Premises and Buildings into the condition required, together with all 
costs and expenses of the City, will be reimbursed to the City by the Subtenant on demand, plus 
a 15% administration fee together with interest at the rate specified in Section 2.6.  The City’s 
rights and the Subtenant’s obligations under this section shall survive the expiry or earlier 
termination of this Sublease. 
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7.6  Required Improvement Removal 
 
Notwithstanding anything to the contrary in this Sublease, the City will be entitled to, by 
providing written notice to the Subtenant within 21 days following Termination, require that the 
Subtenant remove any and all improvements, including any or all of the Buildings, done by or on 
behalf of the Subtenant during the Term and leave the Premises in a level and debris-free 
condition.  Upon such notice, the specified improvements shall become the property of the 
Subtenant and the Subtenant.  The Subtenant shall apply for a demolition permit within 30 days 
following receipt of notice from the City under this Section, shall commence demolition within 
30 days of receipt of a demolition permits and thereafter shall promptly and diligently and 
continuously proceed with removal, failing which the City may, without notice or compensation 
to the Subtenant, dispose of such improvements as it sees fit and the Subtenant shall reimburse 
the City for its costs of doing so (including a 15% administration fee) within 21 days of receipt of 
an invoice from the City.  The City’s rights and the Subtenant’s obligations under this section 
shall survive the expiry or earlier termination of this Sublease. 
 
7.7 Lands Accepted “As Is” 
 
The Subtenant accepts the Premises “as is” knowing the condition of the Premises, and agreeing 
that the City has made no representation, warranty, or agreement with respect to the Premises, 
except as may be otherwise expressly provided in this Sublease. 
 
7.8 Repairs to Buildings by City 
 
If at any time during the Term the Subtenant fails to maintain the Premises and maintain, repair, 
or replace the Buildings and the fixtures, appurtenances, and equipment of them, both inside 
and outside, in the condition required by the provisions of Section 7.2, the City through its 
agents, employees, contractors, and subcontractors may, but will not be obliged to, enter upon 
those parts of the Premises and the Buildings required for the purpose of making the repairs 
required by Section 7.2. The City will make such repairs, only after giving the Subtenant 30 days’ 
written notice of its intention so to do, or in circumstances where for good and valid reason the 
City requires a lesser amount of notice, the City may, acting reasonably, provide notice of a 
shorter period. In the case of an emergency that may result in injury or loss of life or damage to 
City property or the property of others the City may proceed without any notice.  Any amount 
paid by the City in making such repairs to the Premises and the Buildings or any part or parts 
thereof, together with all costs and expenses of the City, will be reimbursed to the City by the 
Subtenant on demand plus a 15% administration fee together with interest at the rate specified 
in Section 2.6. 
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7.9 Removal of Ice and Snow  
 
The Subtenant covenants and agrees with the City at any time during the Term, at its cost, by 
itself or by the use of agents, to keep the Premises clean from ice and snow and to ensure that 
any snow cleared from the Premises is contained on the Premises. 
 
8. DAMAGE OR DESTRUCTION 
 
8.1 Rent Not to Abate 
 
The partial destruction or damage or complete destruction by fire or other casualty of the 
Buildings will not terminate this Sublease or entitle the Subtenant to surrender possession of 
the Premises or the Buildings or to demand any abatement or reduction of the Rent or other 
charges payable under this Sublease, any law or statute now or in the future to the contrary. 
 
8.2 Subtenant’s Obligations When the Buildings Are Damaged or Partially Destroyed 
 
The Subtenant covenants and agrees with the City that in the event of damage to or partial 
destruction of the Buildings, the Subtenant, subject to the regulations and requirements of the 
Authority and any other government authority having jurisdiction, will repair, replace, or restore 
any part of the Buildings so destroyed.   
 
Notwithstanding the foregoing, the Subtenant may terminate this Sublease instead of 
repairing, replacing or restoring any part of the Buildings under this section if: 

(a) at the time of the damage or partial destruction the remaining Term on the Sublease 
(inclusive of any executed extensions or amendments) is less than fifteen (15) years;  and 
 

(b) no insurance monies under any insurance policy taken out by the Subtenant in respect of 
the Buildings are available to finance the repair, replacement or restoration of the 
Buildings and the absence of such insurance monies is not due to the Subtenant’s failure 
to insure as required by the terms of this Sublease or the insurer denying coverage as a 
result of an act or omission of the Subtenant or anyone for whom the Subtenant is 
responsible at law. 

 
8.3 Subtenant’s Obligations When the Buildings Are Completely or Substantially 

Destroyed 
 
The Subtenant covenants and agrees with the City that in the event of complete or substantially 
complete destruction of the Buildings, the Subtenant, subject to the regulations and 
requirements of the Authority and any other government authority having jurisdiction, will 
reconstruct or replace the Buildings with structures comparable to those being replaced. 
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Notwithstanding the foregoing, the Subtenant may terminate this Sublease instead of 
reconstructing or replacing the Buildings with structures comparable to those being replaced 
under this Section if: 

(a) at the time of the complete or substantially complete destruction the remaining Term on 
the Sublease (inclusive of any executed extensions or amendments) is less than thirty 
(30) years; and 
 

(b) no insurance monies under any insurance policy taken out by the Subtenant in respect of 
the Buildings are available to finance the reconstruction or replacement of the Buildings 
and the absence of such insurance monies is not due to the Subtenant’s failure to insure 
as required by the terms of this Sublease or the insurer denying coverage as a result of 
an act or omission of the Subtenant or anyone for whom the Subtenant is responsible at 
law. 

  
 
8.4 Replacement, Repair, or Reconstruction Under Sections 8.2 or 8.3 to Be Carried Out 

in Compliance with Section 7.2 and Article 9 
 
Any replacement, repair, or reconstruction of the Buildings or any part of the Buildings pursuant 
to the provisions of Sections 8.2 or 8.3 will be made or done in compliance with the provisions of 
Section 7.2 and Article 9. 
 
9. REPLACEMENT, CHANGES, ALTERATIONS, AND SUBSTITUTIONS 
 
The Subtenant will not make or permit to be made any changes, alterations, replacements, 
substitutions, or additions affecting the structure of the Buildings, the major electrical and/or 
mechanical systems contained in them, or the exterior decoration, design, or appearance of the 
Buildings without the written approval of the City, which approval the City will not unreasonably 
withhold or delay. No such changes, alterations, replacements, substitutions, or additions will 
be undertaken until the Subtenant has submitted or caused to be submitted to the City 
drawings, elevations (where applicable), specifications (including the materials to be used), 
locations (where applicable), and exterior decoration and design of the proposed changes, 
alterations, replacements, substitutions, or additions, and until they have been approved in 
writing by the City, which approval the City agrees not to unreasonably withhold or delay.   
 
The Subtenant covenants and agrees with the City that, subject to Article 10, all such changes, 
alterations, replacements, substitutions, and additions undertaken by or for the Subtenant once 
begun will be prosecuted with due diligence to completion. All such changes, alterations, and 
additions will meet the requirements of the Authority and any other government authorities 
having jurisdiction. For clarity, the Subtenant shall be required to obtain a Kelowna International 
Airport facility alteration permit or such other permit required by the Kelowna International 
Airport from time to time. The Subtenant shall apply for such permits at least 60 days prior to 
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the desired commencement of any such changes, alterations, replacements, substitutions, or 
additions. 
 
The Subtenant shall not install, hang, affix or place any signs on the Buildings or on the Premises 
without the written consent of the City.  The Subtenant shall  be permitted to affix signs 
advertising the Hotel brand on all sides of the Buildings, and at both ground level and the top of 
the Buildings.   Such  signage is  subject only to approval by the City (acting reasonably)  of size, 
brightness, and other such parameters in accordance with applicable City of Kelowna bylaws. 
 
10. UNAVOIDABLE DELAYS 
 
If, by reason of circumstances beyond the reasonable control of the Subtenant and not avoidable 
by the exercise of reasonable effort or foresight by the Subtenant, including without limitation 
strike, lock out, or other labour dispute, material or labour shortage not within the control of the 
Subtenant, unavailability of labour, supply chain delays or failures, stop-work order issued by 
any court or tribunal of competent jurisdiction (provided that such order was not issued as the 
result of any act or fault of the Subtenant or of any one employed by it directly or indirectly), fire 
or explosion, flood, wind, water, earthquake, act of God whether on the Lands or elsewhere, 
pandemic, epidemic, or communicable disease (including a mass influenza outbreak or any 
other illness or health issue or any event or situation that a governmental authority has labelled 
a pandemic or epidemic), the Subtenant is, in good faith and without default or neglect on its 
part, prevented or delayed in the Commencement of Construction or the prosecution of 
construction or in the Substantial Completion or completion of the Buildings or repair of the 
Buildings or any part or parts of them which under the terms of this Sublease the Subtenant is 
required to do by a specified date or within a specified time or, if not specified, within a 
reasonable time, the date or period of time within which the work was to have been completed 
will be extended by the City by a reasonable period of time at least equal to that of such delay or 
prevention; and the Subtenant will not be deemed to be in default if it performs and completes 
the work in the manner required by the terms of this Sublease within such extended period of 
time or within such further extended period of time as may be agreed upon from time to time 
between the City and the Subtenant. If the City and the Subtenant cannot agree as to whether 
or not there is a prevention or delay within the meaning of this Article, or they cannot agree as 
to the length of such prevention or delay, then such matter will be determined by reference to 
arbitration. For the purposes of this Article 10 the inability of the Subtenant to meet its financial 
obligations under this Sublease or otherwise will not be a circumstance beyond the reasonable 
control of the Subtenant and not avoidable by the exercise of reasonable effort or foresight by 
the Subtenant. 
 
The Subtenant will act diligently and take all reasonable steps to remove the cause or causes of 
delay in the Commencement of Construction or completion of the Buildings. 
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11. BUILDERS’ LIENS 
 
11.1 Subtenant to Remove Liens 
 
The Subtenant will, throughout the Term at its own cost and expense, cause any and all builders’ 
liens and other liens for labour, services, or materials alleged to have been furnished with respect 
to the Premises or the Buildings, which may be registered against or otherwise affect the 
Premises or the Buildings, to be paid, satisfied, released (including, without limitation, the 
release of all such liens from the interest of the City in the Lands), or vacated within 30 days after 
the City sends to the Subtenant written notice by registered mail of any claim for any such lien. 
Provided however that in the event of a bona fide dispute by the Subtenant of the validity or 
correctness of any claim for any such lien the Subtenant will not be bound by the foregoing, but 
will be entitled to defend against the claim in any proceedings brought in respect of the claim 
after first paying into court the amount claimed or sufficient security, and such costs as the court 
may direct, or the Subtenant may provide, as security in respect of such claim, an irrevocable 
letter of credit, lodged with the City, for 120% of the full amount of any claim for any such lien, 
the amount of which letter of credit will be increased every six months to include interest on the 
claimed amount at the Prime Rate, calculated semi-annually not in advance from the date any 
such claim is registered against or otherwise affects the Premises or the Buildings, continuing so 
long as the proceedings continue and which letter of credit will be on terms sufficient to protect 
the City’s interest in the Premises and the Buildings and in a form reasonably satisfactory to the 
City and will be issued by one of the chartered Banks of Canada; and, upon being entitled to do 
so, the Subtenant will register all such documents as may be necessary to cancel such lien from 
the Premises and the Buildings, including the City’s interest in them. 
 
11.2 City Not Responsible for Liens 
 
It is agreed that the City will not be responsible for claims of builders’ liens filed by persons 
claiming through the Subtenant or persons for whom the Subtenant is in law responsible. The 
Subtenant acknowledges and agrees that the improvements to be made to the Premises are 
made at the Subtenant’s request solely for the benefit of the Subtenant and those for whom the 
Subtenant is in law responsible.  
 
12. INSPECTION  
 
12.1 Inspection by City 
 
The City and the Subtenant agree that it will be lawful for a representative of the City at all 
reasonable times during the Term to enter the Premises and the Buildings, or any of them and 
to examine their condition. The City will give to the Subtenant notice of any repairs or 
restorations required in accordance with Section 7.2 and the Subtenant will, within 30 days after 
every such notice or such longer period as provided in Section 18.2, well and sufficiently repair, 
restore, and make good accordingly. 
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12.2  Inspection by Subtenant 
 
Prior to the Commencement Date the Subtenant and its agents and employees shall have a 
licence, exercisable on 15 days’ prior written notice to the City, to enter upon the Premises from 
time to time, at the Subtenant’s sole risk and expense, for the purpose of making inspections, 
surveys, tests and studies of the Premises. The Subtenant agrees to: 
 

(a) release and indemnify, and hold harmless, the City from and against any and all actions, 
causes of actions, liability, demands, losses, costs and expenses (including legal fees and 
disbursements) which the City or any third party may suffer, incur, be subject to or liable 
for, arising out of or in any way related to or in connection with the exercise by the 
Subtenant of its rights under this Section; and 
 

(b) leave the Premises in the same condition as that in which the Subtenant found the 
Premises, including by removing any equipment, refuse or other matter brought onto 
the Premises by the Subtenant or its agents or contractors. 

 
13. OBSERVANCE OF REGULATIONS & ENCUMBRANCES 
 
The Subtenant covenants with the City that, notwithstanding any other provision of this 
Sublease to the contrary, throughout the Term the Subtenant will comply with all provisions of 
law, including without limitation municipal, regional, provincial, and federal legislative 
enactments concerning, without limitation, all environmental, police, fire, and sanitary 
regulations, all aeronautics and aviation-related regulations, including the Aeronautics Act and 
the Canadian Aviation Regulations, zoning and building bylaws, and any municipal, regional, 
provincial, federal or other government regulations that relate to the construction and erection 
of the Buildings, to the equipment and maintenance of the Buildings, to the operation, 
occupation, and use of the Buildings or the Premises to the extent that the Subtenant operates, 
occupies, and uses the Buildings or the Premises, whether by subletting them or any part of 
them or otherwise, and to the making of any repairs, replacements, alterations, additions, 
changes, substitutions, or improvements of or to the Buildings, the Premises, or any part of 
them.  For certainty, the Subtenant shall fully observe and comply with all municipal bylaws and 
the British Columbia Building Code notwithstanding any rule of law restricting the applicability 
of such bylaws and the Building Code to airports, aviation and aeronautics-related activities.   
 
The Subtenant shall observe and comply with all charges and encumbrances registered on title 
to the Lands, as they apply to the Premises.   
 
In addition to the above, the Subtenant shall observe and comply with all policies and directives 
of the City with respect to operations at the Kelowna International Airport and the surrounding 
area.   
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14. INDEMNITY 
 
14.1 Breach, Violation, or Non-performance of Covenants by Subtenant 
 
The Subtenant will indemnify, defend and save harmless the City, the Head Landlord, and their 
elected and appointed officials, officers, employees, agents, representatives, contractors, 
successors, and assigns (the “City and the Head Landlord Indemnitees”) from any and all manner 
of actions, causes of action, suits, damages, loss, costs, builders’ liens, claims, and demands of 
any nature whatsoever relating to and arising during the Term and any extension or renewal 
thereof out of any breach, violation, or non-performance of any covenant, condition, or 
agreement in this Sublease to be fulfilled, kept, observed, and performed by the Subtenant. 
 
14.2 Injury, Damage, or Loss of Property 
 
Notwithstanding the provisions of Article 6, the Subtenant will indemnify, defend and save 
harmless the City, the Head Landlord and the City and the Head Landlord Indemnitees from any 
and all manner of actions, causes of action, suits, damages, loss, costs, claims, and demands of 
any nature whatsoever relating to and arising during the Term out of: 
 

(a) any injury to person or persons, including death resulting at any time therefrom, 
occurring in or about the Premises or the Buildings; and 

 
(b) any damage to or loss of property occasioned by the use and occupation of the 

Premises or the Buildings, 
 
however, no provision of this Sublease will require the Subtenant to indemnify the City, the 
Head Landlord or City and the Head Landlord Indemnitees against any actions, causes of 
actions, suits, claims, or demands for damages arising out of the wilful or negligent acts or 
omissions of the City, the Head Landlord or City and the Head Landlord Indemnitees, unless the 
act or omission involves a peril against which the Subtenant is obligated to place insurance, in 
which case the release and indemnity specified in Section 6.2 absolves the City of all liability with 
respect to the act or omission. 
 
14.3 Indemnification Survives Termination of Sublease 
 
The obligation of the Subtenant to indemnify the City under any provision of this Sublease with 
respect to liability by reason of any matter arising prior to the end of the Term, including without 
limitation under the provisions of Sections 3.1, 3.3, 3.4, 6.2, 14.1, 14.2, and 25.1(g) will survive 
any termination of this Sublease, anything in this Sublease to the contrary notwithstanding. 
 
15. NO ASSIGNMENT, SUBSUBLEASE AND MORTGAGE 
 
15.1 Subletting and Assigning 
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The Subtenant may not assign this Sublease or the benefit of this Sublease, or sublet the 
Premises or any part of the Premises, without the prior written consent of the City, nor may the 
Subtenant charge, or encumber, or purport to charge, or encumber the Subtenant’s interest in 
the Premises or this Sublease without the prior written consent of the City. The City may 
withhold such consents at its sole discretion and without reason. Notwithstanding the 
foregoing, the Subtenant may, without the consent of the City, assign this Sublease to an 
Affiliate, provided that the Subtenant provides the City with notice of such assignment within 
14 days of the assignment.   
 
Every permitted assignment, sub-sublease or sharing of possession of the Premises or any part 
of the Premises shall meet the requirements of Section 4.02.01 of the Head Lease.   
 
15.2 Mortgaging by Subtenant 
 
The Subtenant will not mortgage its subleasehold interest under this Sublease and its interest 
in the leasehold improvements, Premises and the Buildings without the consent of the City, 
including mortgage (whether by assignment or sublease) for the purpose of financing and 
refinancing the cost of constructing the Buildings.  The City, acting reasonably, will grant any 
request by the Subtenant for an assignment of its interest in the Sublease (or a portion thereof) 
required to facilitate a financing of the construction of the Buildings, or the Subtenant’s Basic 
Rent.  
 
15.3 Subtenant to Comply with All of its Obligations in Respect of Assignments, 
Subsubleases, Subtenancies and Mortgages 
 
The Subtenant will observe and perform all of its obligations incurred in respect of assignments, 
subsubleases, agreements for sublease, and Mortgages of its subleasehold interest in the 
Buildings, and will not allow any such obligations to be in default; and if any such default occurs, 
the City may, but will not be obliged to, rectify such default for the account of the Subtenant, 
and any amount paid by the City in so doing, together with all costs and expenses of the City, 
will be reimbursed to the City by the Subtenant on demand plus an administration fee of 15% 
together with interest at the rate specified in Section 2.6. 
 
15.4 Assignment by City  
 
In the event that the City transfers or assigns the Lands or this Sublease, or any portions thereof, 
the City shall  (i) provide the Subtenant with notice of the intended assignment at least seven (7) 
days prior to the assignment; and (ii) not enter into any such assignment agreement unless the 
City causes this Sublease, and all right and obligations thereunder, to be assigned to the 
assignee.   
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16. MORTGAGE  
 
16.1 Rights of Mortgagee  
 
The Mortgagee under any Mortgage referred to in Section 15.2 may enforce such Mortgage and 
acquire title to the subleasehold estate in any lawful way and, by its representative or by a 
receiver, as the case may be, take possession of and manage the Premises, and upon foreclosure 
of such mortgage may sell or assign the subleasehold estate; and the purchaser or assignee of 
the subleasehold estate will be liable to perform the obligations imposed upon the Subtenant 
by this Sublease only so long as such purchaser or assignee has ownership or possession of such 
subleasehold estate. 
 
16.2  Notice to and Remedies of Mortgagee 
 

(a) No re-entry, termination, acceptance of surrender, disclaimer, or forfeiture of this 
Sublease by the City or by a receiver, interim receiver, receiver-manager, 
liquidator, custodian, or trustee will be valid against the Mortgagee who has 
executed and delivered to the City a tripartite agreement in the form attached 
hereto as Schedule C unless the City first has given to the Mortgagee notice of 
the default entitling the City to re-enter, terminate, or forfeit this Sublease, 
specifying the nature of that default and stating the City's intention to take such 
proceedings and requiring the Mortgagee: 
 
(i)  to cure the default specified in the notice within a period of 30 days from 

the date of receipt of that notice by the Mortgagee; or 
 
(ii)  if the default is other than the failure to pay Rent or any other sums 

required to be paid to the City by any provisions of this Sublease and if the 
default cannot reasonably be cured within such 30 day period, then to 
immediately commence to cure the default and to diligently prosecute to 
conclusion all acts necessary to cure the default, and the City hereby 
grants the Mortgagee access to the Premises and the Buildings for that 
purpose. 

 
(b)  If the default is cured within the period specified, the Mortgagee will be entitled 

to become subtenant of the Premises and Buildings for the balance of the Term 
remaining at the date of the notice of default or contingency, providing that the 
Mortgagee attorns as subtenant to the City and undertakes to be bound by and 
to perform the covenants and agreements of this Sublease for so long as it 
remains subtenant and has not assigned the balance of the Term. If there is more 
than one Mortgage and more than one Mortgagee wishes to cure the default or 
contingency specified in the notice referred to in Section 16.2(a), then the City 
agrees to permit the curing of the default or contingency specified in such notice 
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and the assumption of the balance of the Term by that Mortgagee whose 
Mortgage ranks higher in priority; but if any Mortgagee has commenced a 
foreclosure action, the provisions of Section 16.2(c) will apply. 

 
(c) 

(i)  If the Mortgagee commences foreclosure proceedings against the 
Subtenant, whether or not the Subtenant is in default of the performance 
of its covenants and agreements with the City under this Sublease at the 
time such foreclosure proceedings are commenced, the City will not re-
enter, terminate, or forfeit this Sublease after the commencement of 
foreclosure proceedings on the ground of any default or contingency 
entitling the City to re-enter, terminate, or forfeit this Sublease if the 
Mortgagee: 
 
A.  first gives notice to the City of the foreclosure proceedings; 
 
B.  is actively prosecuting the foreclosure proceedings without undue 

delay; 
 
C.  cures the default or contingency within a period of 60 days from 

the date of receipt of notice from the City specifying the nature of 
the default or contingency, or if the default or contingency is other 
than the failure to pay Rent or any other sums required to be paid 
to the City by any provision of this Sublease and if such default or 
contingency cannot reasonably be cured within such 60 day 
period, immediately commences to cure the default and to 
diligently prosecute to conclusion all acts necessary to cure the 
default or contingency; and 

 
D.  performs and observes all of the Subtenant’s covenants and 

agreements under this Sublease and without undue delay 
diligently prosecutes to a conclusion the foreclosure proceedings 
commenced by the Mortgagee. 

 
(ii)  If the Mortgagee acquires title to the Subtenant’s interest in the Premises 

and the Buildings pursuant to the foreclosure proceedings, the Mortgagee 
will then become subrogated to the rights of the Subtenant under this 
Sublease, provided it attorns to the City as subtenant and undertakes to 
be bound by and to perform the covenants and agreements of this 
Sublease for so long as it remains subtenant and has not assigned the 
balance of the Term. If there is more than one Mortgage and more than 
one Mortgagee commences foreclosure proceedings, the right to cure any 
default or contingency granted by this Section 16.2(c) to a foreclosing 
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Mortgagee will be granted to the Mortgagee whose Mortgage ranks 
higher in priority. 

 
(d)  If this Sublease becomes subject to termination or forfeiture pursuant to Article 

17 by reason of the bankruptcy or insolvency of the Subtenant and the Mortgagee 
has filed with the City notice of Mortgage in favour of the Mortgagee and 
specified an address for notice under Article 24, the City will give to the 
Mortgagee notice of the bankruptcy or insolvency of the Subtenant entitling the 
City to terminate or forfeit this Sublease, and stating the City’s intention to take 
such proceedings, and requiring the Mortgagee to cure any other default of the 
Subtenant; and the Subtenant’s other default will be deemed to have been 
sufficiently cured if the Mortgagee: 
 
(i)  commences foreclosure proceedings against the Subtenant as more 

particularly set out in Section 16.2(c); 
 
(ii)  takes possession and control of the Premises and the Buildings, or causes 

a receiver to be appointed, under the terms of the Mortgage or by a court 
of competent jurisdiction, who takes possession and control of the 
Premises and the Buildings, and the City hereby grants the Mortgagee or 
such receiver access to the Premises and the Buildings for that purpose; 

 
(iii)  cures every default within a period of 60 days from the date of receipt by 

the Mortgagee of the notice from the City of the bankruptcy or insolvency 
of the Subtenant, or if such default or defaults are other than the failure 
to pay Rent or any other sums required to be paid to the City by any 
provision of this Sublease and if such default or defaults cannot 
reasonably be cured within such 60 day period, immediately commences 
to cure the default and to diligently prosecute to conclusion all acts 
necessary to cure the default or defaults; and 

 
(iv)  attorns as subtenant to the City and undertakes to be bound by and to 

perform the covenants and agreements of this Sublease for so long as it 
remains subtenant and has not assigned the balance of the Term. 

 
If there is more than one Mortgagee, the right to take possession and control to cure any 
default and to assume the Sublease will be granted to the Mortgagee who wants to do 
so and whose mortgage ranks higher in priority. 
 
(e) Any re-entry, termination, or forfeiture of this Sublease made in accordance with 

the provisions of this Sublease as against the Subtenant will be valid and effectual 
against the Subtenant even though made subject to the rights of any Mortgagee 
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to cure any default of the Subtenant and to continue as subtenant under this 
Sublease. 

 
(f)  No entry upon the Premises or into the Buildings by the Mortgagee pursuant to 

this Section 16.2 for the purpose of curing any default or defaults of the 
Subtenant will release or impair the continuing obligations of the Subtenant. 

 
16.3  Mortgage Subject to City’s Rights Under Sublease 
 
Subject to the provisions of Section 16.2, every Mortgage will be made expressly subject to the 
rights of the City under this Sublease. 
 
16.4  Protection of Mortgagee (Tripartite Agreements) 
 
The City and the Subtenant agree that the obligations of the City under Section 16.2 are subject 
to the Mortgagee entering into an agreement in the form attached to this Sublease as Schedule 
C, whereby the Mortgagee covenants and agrees that if it acquires title to the Subtenant’s 
interest in this Sublease, but only for so long as it holds such title, it will perform and observe the 
covenants and agreements required of the Subtenant to be performed and observed, if not 
performed or observed by the Subtenant, whether or not the City has taken any steps to enforce 
performance or observance of any of the covenants and agreements in this Sublease to be 
performed or observed by the Subtenant. 
 
17. BANKRUPTCY OF SUBTENANT 
 
17.1  Events of Bankruptcy or Receivership 
 
The parties agree, subject to the provisions of Sections 16.2 and 16.4, that: 
 

(a)  if the Subtenant makes a general assignment for the benefit of creditors; or 
 
(b)  if the Subtenant institutes proceedings to be adjudicated bankrupt or insolvent 

or consents to the institution of bankruptcy or insolvency proceedings against the 
Subtenant or files an application or petition or answer or consent seeking 
reorganization or readjustment of the indebtedness of the Subtenant under the 
Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3 or the Companies’ Creditors 
Arrangement Act, R.S.C. 1985, c. C-36, as may be amended or replaced from time 
to time, or any law of Canada or any province of Canada relating to bankruptcy or 
insolvency, or consents to the filing of any such application or petition, or 
consents to the appointment of a receiver or receiver-manager; or 

 
(c)  if a receiver, interim receiver, receiver-manager, trustee, liquidator, or custodian 

of all or substantially all of the property of the Subtenant or of the Subtenant’s 
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subleasehold interest in the Premises and interest in the Buildings is appointed or 
applied for by the Subtenant or appointed pursuant to an instrument or by order 
of a court; or 

 
(d)  if a judgment, decree, or order is entered by a court of competent jurisdiction 

adjudging the Subtenant a bankrupt or insolvent or subject to the provisions of 
the Bankruptcy and Insolvency Act or determining that proceedings for re-
organization, arrangement, adjustment, composition, liquidation, or any similar 
relief under the Bankruptcy and Insolvency Act or the Companies’ Creditors 
Arrangement Act as may be amended or replaced from time to time, or any law 
of Canada or any province of Canada relating to bankruptcy or insolvency have 
been properly instituted otherwise than by the Subtenant, provided that such 
judgment, decree or order is not in good faith contested by the Subtenant; or 

 
(e) if any application or petition or certificate or order is made or granted for the 

winding-up or dissolution of the Subtenant, voluntary or otherwise, 
 

then in any such case the receiver, interim receiver, receiver-manager, liquidator, 
custodian, or trustee will have the right to disclaim this Sublease or to hold and retain the 
Premises and the Buildings for a period not exceeding six months from the effective date 
of any such appointment, bankruptcy order, assignment, judgment, decree, order, or the 
commencement of dissolution or winding-up, as the case may be, or until the expiration 
of the Term, whichever first happens, on the same terms and conditions as the Subtenant 
might have held the Premises and the Buildings had no such appointment, bankruptcy 
order, assignment, judgment, decree, or order been made or dissolution or winding-up 
commenced. 
 
If the receiver, interim receiver, receiver-manager, liquidator, or custodian holds and 
retains the Premises and the Buildings as aforesaid, it will during the specified period 
either: 
 
(f)  surrender possession at any time and the Term will thereupon terminate; or 
 
(g)  with the consent of the City, which the City may withhold in its sole discretion, 

sell, transfer, or otherwise dispose of all of the interest of the Subtenant in this 
Sublease and the Premises and the Buildings for the remainder of the Term or 
any part thereof and all of the rights of the Subtenant under this Sublease, 
notwithstanding anything to the contrary in Article 15 contained; or 

 
(h)  continue as subtenant for the balance of the Term remaining provided that the 

receiver, interim receiver, receiver-manager, liquidator, custodian, or trustee 
attorns as subtenant to the City and undertakes to be bound by and to perform 
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the covenants and agreements of this Sublease on the part of the Subtenant to 
be performed and observed. 

 
17.2  Certain Rights of the Parties 
 
The City and the Subtenant agree that: 
 

(a)  should the receiver, interim receiver, receiver-manager, liquidator, custodian, or 
trustee at any time before or after taking possession disclaim this Sublease or 
surrender possession to the City, its liability and the liability of the estate of the 
Subtenant and of the Subtenant for payment of Rent is limited to the period of 
time during which the receiver, interim receiver, receiver-manager, liquidator, 
custodian, or trustee remains in possession of the Premises and the Buildings for 
the purposes of the trust estate. If the receiver, receiver-manager, liquidator, 
custodian, or trustee disclaims this Sublease or surrenders possession, the City or 
the City's agents or employees authorized by the City may immediately or at any 
time thereafter re-enter the Premises and the Buildings without being liable for 
any prosecution or damages therefor, and may repossess and enjoy the Premises 
and the Buildings and all fixtures and improvements in and on them, except 
fixtures and improvements that are of the nature of usual subtenant’s fixtures and 
normally removable by subtenants and that are not part of the Buildings or the 
Premises; and such receiver, receiver-manager, liquidator, custodian, or trustee 
will  execute a surrender or assignment to the City in registrable form; 

 
(b)  entry into possession of the Premises and the Buildings by the receiver, interim 

receiver, receiver-manager, liquidator, custodian, or trustee and occupation of 
them by it while required for the purposes of the performance of its duties in its 
office will not be deemed to be evidence of an intention on its part to retain the 
Premises and the Buildings, nor affect its right to disclaim or to surrender 
possession pursuant to the provisions of Section 17.1; and 

 
(c) if after occupation of the Premises and the Buildings, the receiver, interim 

receiver, receiver-manager, liquidator, custodian, or trustee elects to retain 
them, and thereafter sells, transfers, or otherwise disposes of the Sublease, the 
Premises, and the Buildings and all interests and rights of the Subtenant in them 
and under this Sublease to a person approved by the court as provided by Section 
17.1, its liability and the liability of the Subtenant and the Subtenant’s estate for 
the payment of the Rent, if any, is limited to the period of time during which the 
receiver, interim receiver, receiver-manager, liquidator, custodian, or trustee 
remains in possession of the Premises and the Buildings. 

 
17.3  No Abatement of Rent 
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The receiver, receiver-manager, liquidator, custodian, or trustee will pay to the City for the 
period during which the receiver, receiver-manager, liquidator, custodian, or trustee has taken 
possession of or is managing the Premises and the Buildings pursuant to Section 17.1 the Rent 
calculated on the basis of this Sublease and payable in accordance with the terms of this 
Sublease. 
 
18. DEFAULT BY SUBTENANT 
 
18.1 Re-entry on Certain Defaults by Subtenant 
 
The City and the Subtenant agree that if: 
 

(a) the Subtenant defaults in payment of Basic Rent and such default continues for a 
period of 30 days after written notice of such default has been given by the City 
to the Subtenant; or 

 
(b) the Subtenant defaults in ensuring Commencement of Construction or 

Substantial Completion of the Buildings by the dates specified in Section 4.3 
(subject to adjustment under section 10)  and such default continues for a period 
of 15 days after written notice of intention to terminate this Sublease by reason 
of such default has been given by the City to the Subtenant, 

 
the City or the City’s agents or employees authorized by the City may immediately or at any time 
thereafter re-enter the Premises and the Buildings without being liable to any prosecution or 
damages therefor and may repossess and enjoy the Premises, the Buildings and all fixtures and 
improvements on the Premises except fixtures and improvements that are of the nature of usual 
subtenant’s fixtures and normally removable by subtenants, and that are not part of the 
Buildings or the Premises, as liquidated damages, without such re-entry and repossession 
constituting a forfeiture or waiver of the Rent paid or to be paid to the City, all of which Rent  
may be retained by the City as liquidated damages and not as a penalty (provided however that 
where the Subtenant has defaulted in the Commencement of Construction or the Substantial 
Completion of the Buildings as specified in Section 18.1(b) then a portion of the Basic Rent will 
be refunded to the Subtenant as provided in Section 4.4) and without forfeiture or waiver of the 
covenants to be performed by the Subtenant up to the date of such re-entry and repossession. 
 
18.2 Forfeiture on Certain Other Defaults by Subtenant 
 
The City and the Subtenant agree that if the Subtenant defaults in performing or observing any 
of its covenants or obligations under this Sublease (other than those referred to in Section 18.1) 
and the City has given to the Subtenant notice of such default and at the expiration of 30 days 
after the giving of such notice the default continues to exist or, in the case of a default that 
cannot with due diligence be cured within the period of 30 days, the Subtenant fails to proceed 
promptly after the giving of such notice to cure such default then the City or the City’s agents or 
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employees shall be authorized to re-enter the Premises and the Buildings without being liable 
to any prosecution or damages therefor, and repossess and enjoy the Premises and the Buildings 
and all fixtures and improvements (except for fixtures and improvements that are of the nature 
of usual subtenant’s fixtures and normally removable by subtenants, and that are not part of the 
Buildings or the Premises), as liquidated damages, without such re-entry and repossession 
working a forfeiture or waiver of the Rent and other money paid or to be paid to the City, all of 
which Rent may be retained by the City as liquidated damages and not as a penalty and without 
forfeiture or waiver of the covenants to be performed by the Subtenant up to the date of such 
re-entry and repossession. 

 
18.3 Co-Termination with Parkade Sublease 
 
The City and the Subtenant agree that the City may terminate this Agreement at any time the 
City and the Subtenant, or an Affiliate of the Subtenant, are not parties to a ground sublease of 
lands adjacent to the Premises under which the Subtenant shall construct and operate a parkade 
to serve the Kelowna International Airport.  The City shall not be liable to any prosecution or 
damages therefor, and may repossess and enjoy the Premises and the Buildings and all fixtures 
and improvements (except for fixtures and improvements that are of the nature of usual 
subtenant’s fixtures and normally removable by subtenants, and that are not part of the 
Buildings or the Premises), as liquidated damages, without such re-entry and repossession 
working a forfeiture or waiver of the Rent and other money paid or to be paid to the City, all of 
which Rent may be retained by the City as liquidated damages and not as a penalty and without 
forfeiture or waiver of the covenants to be performed by the Subtenant up to the date of such 
re-entry and repossession. 
 
This section shall be of no force and effect if by the date set out in section 28.2 of this Sublease: 

(a) the parties have not entered into a sublease for the construction of a parkade on lands 
adjacent to the Premises; and 

(b) the City waives the condition precedent set out in Section 28.2(a) by providing notice to 
the Subtenant.    

 
18.4 Remedies of City Are Cumulative 
 
The remedies of the City specified in this Sublease are cumulative and are in addition to any 
remedies of the City at law or equity. No remedy will be deemed to be exclusive, and the City 
may from time to time have recourse to one or more or all of the available remedies specified in 
this Sublease or at law or equity. In addition to any other remedies provided in this Sublease, the 
City will be entitled to restrain by injunction any violation or attempted or threatened violation 
by the Subtenant of any of the covenants or agreements under this Sublease. 
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18.5 Waiver by City 
 
The failure of the City to insist upon the strict performance of any covenant or agreement of this 
Sublease will not waive such covenant or agreement, and the waiver by the City of any breach 
of any covenant or agreement of this Sublease will not waive such covenant or agreement in 
respect of any other breach. The receipt and acceptance by the City of rent or other moneys due 
under this Sublease with knowledge of any breach of any covenant or agreement by the 
Subtenant will not waive such breach. No waiver by the City will be effective unless made in 
writing. 
 
19. COVENANTS OF CITY 
 
19.1 Covenant Respecting Charges and Encumbrances 
 
The City covenants with the Subtenant that the City has a good and marketable leasehold 
interest in the Lands and that the City has not at any time prior to the reference date of this 
Sublease made, done, committed, executed, or wilfully or knowingly permitted any act, deed, 
matter, or thing whatsoever whereby the City’s leasehold interest in the Lands or any part of the 
Lands are charged or encumbered in title or estate.    
 
19.2 Covenant Respecting Authority to Sublease 
 
The City covenants with the Subtenant that it now has in itself good right, full power, and 
authority to sublease the Premises to the Subtenant in the manner and according to the true 
intent of this Sublease. 
 
20. CONDUCT ON LANDS AND BUILDINGS 
 
Taking into account that during construction of the Buildings the Premises will be operated as a 
normal construction site, the Subtenant covenants and agrees with the City that it will not carry 
on or do, or allow to be carried on or done upon the Premises or in the Buildings any work, 
business, or occupation that may be a nuisance or that may be improper, noisy, or contrary to 
any law or to any bylaw or to any regulation of the Authority or any enactment of any other 
government agencies or authorities having jurisdiction for the time being in force. 
 
21. SURRENDER OF SUBLEASE 
 
At the expiration or sooner determination of the Term, the Subtenant will surrender the 
Premises and the Buildings to the City in the condition in which they were required to be kept 
by the Subtenant under the provisions of this Sublease, except as otherwise expressly provided 
in this Sublease. Subject to Section 29.2, the Subtenant will not be entitled to any compensation 
from the City for surrendering and yielding up the Premises and the Buildings as provided. 
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22. QUIET ENJOYMENT AND OWNERSHIP OF SUBTENANT’S FIXTURES 
 
22.1 Covenant for Quiet Enjoyment 
 
If the Subtenant pays the Rent hereby reserved and the other charges, and performs the 
covenants hereinbefore on the Subtenant’s part contained, the Subtenant will and may 
peaceably enjoy and possess the Premises for the Term, without interruption or disturbance 
whatsoever from the City or any other person, firm, or corporation lawfully claiming from or 
under the City, except for the City’s express rights under this Sublease to enter upon and use the 
Premises, or to permit others to do so. 
 
22.2 Ownership of Subtenant’s Fixtures 
 
The Subtenant may confer upon sub-subtenants or occupants of the Buildings the right of 
property in, or the right to remove fixtures or improvements that are of the nature of usual 
subtenant’s fixtures and normally removable by subtenants, and that are not part of the 
Buildings or the Premises. The Subtenant will make good, or will cause such subtenants to make 
good, any damage to the Buildings caused by any removal of the subtenant’s fixtures and 
personal property. If any such subtenant’s fixtures and personal property are not removed upon 
the termination of this Sublease, the Subtenant agrees to remove them at its cost, if requested 
to do so by the City, within 30 days of the termination of this Sublease. If the City does not 
request that the Subtenant remove any such subtenant’s fixtures and personal property, then 
upon the termination of this Sublease they will become the absolute property of the City free of 
all encumbrances. 
 
22.3 City’s Right to Further Encumber 
 
The City hereby reserves the right to further charge the Premises, or any part of them, by way 
of easement, right of way, or restrictive covenant in favour of a Crown corporation or agency, a 
municipality, a regional district, or other government agency or authority; and the Subtenant 
agrees to observe and comply with the terms of any such easement, right of way, or restrictive 
covenant.  The City shall indemnify and hold harmless the Subtenant for any injury, costs, losses, 
or damages that the Subtenant may suffer or incur as a result of such further charge or 
easement.  
 
22.4 Ownership of the Buildings 
 
The City and the Subtenant agree that the title to and ownership of the Buildings and all 
alterations, additions, changes, substitutions, or improvements to them will at all times during 
the Term be vested in the Subtenant, notwithstanding any rule or law as to the immediate 
vesting of the title to and ownership of the Buildings in the City as owner of the leasehold 
interest under the Head Lease. The title to and ownership of the Buildings will not pass to or 
become vested in the City until the expiration of the Term either by forfeiture, default, or lapse 
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of time under the terms of this Sublease, in which event the Buildings will become the absolute 
property of the City free of all encumbrances. 
 
22.5 Expropriation 
 
If the Premises or any portion thereof are expropriated by an expropriating authority other than 
the City of Kelowna or condemned at any time during the Term, the City shall have no liability 
to the Subtenant for the City’s inability to fulfill any of its covenants herein from the date 
possession is taken by or on behalf of such expropriating authority. In each such event the City 
and the Subtenant may seek compensation separately from the expropriating authority. The 
City and the Subtenant shall cooperate in seeking such compensation, and if a joint award of 
compensation is made against the expropriating authority, the compensation shall be divided 
as agreed between the City and the Subtenant and, failing agreement, within 60 days of the 
award, as determined by arbitration. 
 
23. OVERHOLDING 
 
The Subtenant covenants and agrees with the City that if the Subtenant holds over and the City 
accepts Rent after the expiration of the Term, the new tenancy thereby created will be a tenancy 
from month to month, at a rent that is the Fair Market Rent of the Premises as agreed between 
the City and the Subtenant, or, failing such agreement, as determined by arbitration, and not a 
tenancy from year to year and will be subject to the covenants and conditions in this Sublease 
so far as they are applicable to a tenancy from month to month. 
 
24. NOTICE 
 
All notices, demands, and requests that may be or are required to be given pursuant to this 
Sublease will be in writing and will be sufficiently given if served personally upon the party or an 
executive officer of the party for whom it is intended or mailed prepaid and registered addressed 
to the parties at the addresses set out on the title page of this Sublease, or such other addresses 
as the parties may from time to time advise by notice in writing, or emailed to the following 
respective email addresses: to the City – ylwadmin@kelowna.ca, to the Subtenant – Attention:  
R. Thomas Gaglardi, CEO at tgaglardi@northland.ca; with a copy to Scott Thomson, VP Real 
Estate at scott.thomson@northland.ca; and a further copy to Stephen Jackson, corporate 
counsel at sjackson@northland.ca. The date of receipt of any such notice, demand, or request 
will be deemed to be the date of delivery if such notice, demand, or request is served personally 
or if mailed on the second business day following the date of such mailing, provided however 
that if mailed, should there be between the time of mailing and the actual receipt of the notice 
a mail strike, slowdown of postal service, or other labour dispute that affects the delivery of such 
notice, then such notice will be deemed to be received when actually delivered.  If notice is 
emailed, the date of receipt shall be the same business day if sent prior to 4:00 PM Pacific 
Standard Time and if emailed at any other time the date of receipt shall be the next business 
day.   If notice is provided by email, the sender shall also send such notice by registered mail to 
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the recipient at the addresses noted on the first page of this Sublease, with attention to 
corporate counsel if such notice is sent to the Subtenant and attention to the City Clerk if such 
notice is sent to the City.  
 
25. ENVIRONMENTAL  
 
25.1 Environmental Provisions 
 
The Subtenant covenants and agrees with the City to: 
 

(a) develop and use the Premises and Buildings only in compliance with all 
Environmental Laws; 

 
(b) permit the City to investigate the Premises and Buildings, any goods on the 

Premises or Buildings, and the Subtenant’s records at any time and from time to 
time to verify such compliance with Environmental Laws and this Sublease; 

 
(c) at the reasonable request of the City, obtain from time to time at the Subtenant’s 

cost a report from an independent consultant designated or approved by the City 
verifying compliance with Environmental Laws and this Sublease or the extent of 
any non-compliance; 

 
(d) not store, manufacture, dispose, treat, generate, use, transport, remediate, or 

Release Environmental Contaminants on or from the Premises or Buildings 
without notifying the City in writing and receiving prior written consent from the 
City, which consent may be withheld in the sole discretion of the City; 

 
(e) promptly remove any Environmental Contaminants from the Premises or 

Buildings in a manner that conforms to Environmental Laws governing their 
removal; 

 
(f) notify the City in writing of: 

 
(i) any enforcement, clean-up, removal, litigation, or other governmental, 

regulatory, judicial, or administrative action instituted, contemplated, or 
threatened against the Subtenant, the Premises, or the Buildings 
pursuant to any Environmental Laws; 

 
(ii) all claims, actions, orders, or investigations instituted, contemplated, or 

threatened by any third party against the Subtenant, the Premises, or the 
Buildings relating to damage, contribution, cost recovery, compensation, 
loss, or injuries resulting from any Environmental Contaminants or any 
breach of the Environmental Laws; and 
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(iii) the discovery of any Environmental Contaminants or any occurrence or 

condition on the Premises or Buildings or any real property adjoining or in 
the vicinity of the Premises that could subject the Subtenant, the 
Premises, or the Buildings to any fines, penalties, orders, or proceedings 
under any Environmental Laws; and 

 
(g) indemnify, defend, and save harmless the City and its elected and appointed 

officials, officers, employees, agents, representatives, contractors, successors, 
and assigns from any and all liabilities, actions, damages, claims, remediation 
cost recovery claims, losses (including, without limitation, diminution in value), 
orders, fines, penalties, costs, and expenses whatsoever (including without 
limitation any and all environmental or statutory liability for remediation, all 
legal fees and expenses on a full indemnity basis, all consultants’ fees and 
expenses, and all costs of removal, treatment, storage, and disposal of 
Environmental Contaminants and remediation of the Premises, Buildings, and 
any adjacent property) that may be paid by, incurred by, or asserted against the 
City or its elected and appointed officials, officers, employees, agents, 
representatives, successors, or assigns, during or after the Term (or any 
extension or renewal of the Term), arising from or in connection with any breach 
of or non-compliance with the provisions of this Article 25 by the Subtenant or 
arising from or in connection with: 

 
(i) any legal or administrative action, proceeding, investigation, demand, 

claim, or notice of any third party, including without limitation any 
government authority, against any one or more of them pursuant to or 
under Environmental Laws; or 

(ii) the presence of any Environmental Contaminants in, on, at, or under the 
Premises or Buildings, or any Release or alleged Release of any 
Environmental Contaminants at or from the Premises or Buildings, 

 
related to or as a result of the use and occupation of the Premises by the 
Subtenant or those for whom it is in law responsible or any act or omission of the 
Subtenant or any person for whom it is in law responsible, including, without 
limitation, its employees, agents, contractors, subcontractors, subsubtenants, 
permittees, and licensees, but not including any prior owners or occupiers of the 
Premises or Lands. 

 
The Subtenant acknowledges and agrees that the City conducted a Stage 1 Preliminary 
Site Investigation of the Premises, a copy of the results of which are attached to this 
Sublease as Schedule D (the “Baseline Report”).  No earlier than 90 days, and no later 
than 30 days, prior to the expiry of the Term the Subtenant shall conduct a Stage 1 
Preliminary Site Investigation, or an environmental assessment of similar investigative 
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rigour to the satisfaction of the City, of the Premises and shall share the Subtenant’s 
report with the City.  If the Subtenant’s report reveals the presence of Contaminants 
which were not identified in the Baseline Report, the Subtenant shall be responsible for 
conducting such further investigations and promptly removing the Subtenant’s 
Contaminants from the Premises and Buildings, in a manner that conforms to 
Environmental Laws governing their removal, at the Subtenant’s cost. 

 
25.2 City May Make Inquiries 
 
The Subtenant hereby authorizes the City to make inquiries from time to time of any 
government authority with respect to the compliance by the Subtenant with Environmental 
Laws, and the Subtenant agrees that the Subtenant will from time to time provide to the City 
such written authorization as the City may reasonably require in order to facilitate the obtaining 
of such information. 
 
26.  SUBTENANT REPRESENTATIONS, WARRANTIES AND ACKNOWLEDGEMENTS 
 
26.1 Subtenant Representations and Warranties 
 
The Subtenant represents and warrants to the City that: 
 

(a) the Subtenant has the capacity and power to enter into the Sublease; and 
 

(b) the Subtenant has completed all necessary resolutions and other preconditions to the 
validity of this Sublease. 
 

26.2 Subtenant Acknowledgments and Agreements 
 
The Subtenant acknowledges that:  
 

(a) this Sublease is subject to the Head Lease and all of its terms, restrictions, and 
limitations, and the Subtenant has no greater interest in the Premises than the City under 
the Head Lease and, to the extent that any right or benefit conferred by this Sublease 
contravenes or is incompatible with the Head Lease, such right or benefit will be 
amended or modified so as not to contravene or be incompatible with the Head Lease.  
The Head Lease shall be made available to the Subtenant upon request. 
 

(b) the Head Lease expires in 2054.  The Subtenant acknowledges that there is no guarantee 
that the Head Lease will be renewed or renewed on the same terms.   
 

(i) In the event that the Kelowna International Airport ceases operations the 
Subtenant agrees that except as expressly set out in this Sublease it shall have no 
claim against the City and the Subtenant hereby releases the City, Head Landlord 
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and their elected officials, employees and agents from any and all claims, losses, 
damages, costs, expenses, and liabilities of any nature which the Subtenant may 
suffer as a result of the Kelowna International Airport ceasing operation.  For 
certainty, the Subtenant acknowledges and agrees that the Kelowna 
International Airport’s ceasing operation shall have no effect on the validity of 
this Sublease.   
 

(ii) In the event that term of the Head Lease is renewed but on terms and conditions 
that differ materially from those of the Head Lease as they read on the date this 
Sublease was fully executed and such amended terms materially affect the 
operations of the Subtenant under this Sublease, the parties shall work 
cooperatively and in good faith to negotiate an amendment to this Sublease, and 
failing agreement within 60 days either party may submit the matter to 
arbitration in accordance with Article 31.   

 
27. HEAD LEASE 
 
27.1 Head Lease Covenant 
 
The Subtenant hereby covenants that it will perform and observe all the covenants on the part 
of the City to the Head Landlord under the provisions of the Head Lease other than the covenant 
to pay rent thereunder and other than the covenants relating to the Lands other than the 
Premises, and will indemnify the City against all actions, expenses, claims and demands brought 
by the Head Landlord in respect of such covenants except as aforesaid. 
 
27.2 Head Lease Termination 
 

(a) Upon termination of the Head Lease for any reason (including default by the City), this 
Sublease will immediately terminate without any compensation payable to the 
Subtenant.   Notwithstanding this, the City shall remain liable to the Subtenant in the 
event that the Head Lease is terminated by the City (but not when termination is simply 
consented to by the City), or as a result of the gross negligence or willful misconduct of 
the City.  
 

(b) Notwithstanding Section 27.2(a), if: 
 

i. the termination of the Head Lease is not in any manner disputed; 
 

ii. the City has yielded up vacant possession of the Premises to the Head Landlord; 
 

iii. immediately preceding the termination of the Head Lease, all airport subleases, 
including this Sublease, are in full force and effect and the sublessees, including 
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the Subtenant, at the termination of the Head Lease, are not in default or 
breach of their respective subleases; 

 
iv. the Head Landlord is not legally prohibited by reason of defect in title, adverse 

possession, or otherwise from fulfilling the terms of any of the airport subleases, 
including this Sublease; 

 
then this Sublease shall, at the Head Landlord’s option, be deemed to have been 
assigned to the Head Landlord and the Subtenant shall attorn to the Head Landlord, 
thereby creating a new lessor/lessee relationship under the terms and conditions of this 
Sublease under which the Head Landlord is the landlord and the Subtenant is the tenant; 
provided, however, that the Head Landlord reserves the option to amend the new lease 
therein created from time to time in accordance with policy or policies in effect at that 
time. 

 
The Subtenant acknowledges that unless and until the Head Landlord exercises its 
option under this section, this Sublease creates no privity of estate nor privity of contract 
between the Subtenant and the Head Landlord.   

 
28. CONDITIONS PRECEDENT 
 
28.1  Subtenant’s Conditions Precedent  
 
The Subtenant’s rights and obligations under this Sublease, with the exception of the obligation 
to pay the Deposit and the rights under Section 12.2, are subject to satisfaction or waiver of the 
following conditions precedent:   
 

(a) on or before the date that is ninety (90) days following the City Condition Removal Date 
the Subtenant shall be satisfied, in its sole discretion, with the results of all searches, 
reviews and investigations which the Subtenant, in its sole discretion, deem advisable 
with respect to the Premises including, without limitation, the feasibility of the 
Subtenant subleasing and financing the sublease of the Premises and the construction 
of the Building, the state of title to the Premises (including as to the presence of any 
charges or encumbrances, whether registered or pending, that reasonably may 
adversely affect the Premise’s use or value), the rezoning potential for the Premises, 
physical and engineering inspection of the Premises, compliance with all applicable laws 
and regulations, any agreements with third parties affecting the Premises or any 
improvements thereon, environmental audits, soil tests, any permitted encumbrances;  
 

(b) on or before the date that is fifteen (15) months after the City Condition Removal Date, 
the Subtenant’s receipt of development and building permit approvals for the 
construction of the Buildings, such building permit(s) to be based on plans and 
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specifications approved by the City under section 4.1 herein, with the Subtenant 
obligated to expend commercially reasonable efforts to pursue approvals; and 
 

(c) on or before the date that is one hundred (100) days following the date this Sublease is 
fully executed, the Subtenant shall be satisfied, acting reasonably, with parking 
arrangements agreed to between the parties that are substantially similar to those 
contemplated under subsection 30.7 of this Sublease.  This condition shall be considered 
automatically waived in the event that the parties enter into a ground sublease for the 
construction of a parkade as contemplated in section 28.2(a) of this Sublease. 
 

These conditions precedent are for the benefit of the Subtenant and may be waived by the 
Subtenant in its sole discretion.  If these conditions precedent are not fulfilled or waived within 
the time provided, this Sublease is at an end, the City shall return the Deposit to the Subtenant, 
and each party shall have no further obligations to nor rights against the other in respect of this 
Sublease. 
 
28.2 City’s Conditions Precedent 
 
The City’s rights and obligations under this Sublease are subject to satisfaction or waiver of the 
following conditions precedent: 
 

(a) on or before the date that is ninety (90) days following the date this Sublease is fully 
executed, the City and the Subtenant shall have entered into a ground sublease of lands 
adjacent to the Premises under which the Subtenant shall construct and operate a 
parkade to serve the Kelowna International Airport, with the parties agreeing that they 
shall use reasonable commercial efforts to negotiate and conclude the terms of such 
sublease; and    
 

(b) on or before the date that is ninety (90) days following the date this Sublease is fully 
executed, the City shall be satisfied, in its sole discretion, with the cost and design of 
providing utility services to the boundary of the Premises and to relocate utilities 
presently located on the Premises.    
 

These conditions precedent are for the benefit of the City and may be waived by the City in its 
sole discretion.  If these conditions precedent are not fulfilled or waived within the time 
provided, this Sublease is at an end, the City shall return the Deposit to the Subtenant and each 
party shall have no further obligations to nor rights against the other in respect of this Sublease. 
 
29. RENEWAL  
 
29.1 Renewal of Lease 
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The Term of this Sublease shall be automatically renewed and extended by the same period by 
which the term of the Head Lease is renewed and extended from time to time, provided, 
however, that: 
 

(a) the Term of this Sublease as renewed or extended shall expire one day prior to the term 
of the Head Lease as renewed or extended; and 
  

(b) the cumulative Term of the Sublease, including the initial Term and all renewals and 
extensions, shall under no circumstances exceed 99 years from the Commencement of 
Occupation Date, and if by operation of this Section 29.1 an extension of the Head Lease 
would result in the cumulative Term of this Sublease exceeding 99 years from the 
Commencement of Occupation Date, the extended Term of this Sublease shall expire at 
11:59 PM on the 365th day of the 99th year following the Commencement of Occupation 
Date. 

 
29.2 Buy Out of Hotel 
 
Notwithstanding Sections 26.2 and 27.2, in the event that: 
 

(a) the term of the Head Lease is terminated or not renewed;  
 

(b) the airport assets on the Lands are transferred or leased to a person who is not the City, 
an airport operator or an airport authority;  
 

(c) the Subtenant no longer holds any right to occupy the Premises and the Buildings; and 
 

(d) the City receives compensation in respect of the Buildings and the Premises as a result 
of the events detailed in (a) and (b), above 

 
then the City shall pay the Subtenant the then current market value, as determined by an 
appraisal ordered by the City from an appraiser satisfactory to the parties, for the Buildings and 
the Premises based on the remaining term of this Sublease based on a cumulative term of this 
Sublease being 99 years from the Commencement of Occupation Date. 
 
The City will notify the Subtenant when it becomes aware of the possibility of any of the events 
set out in (a), (b) and (c) occurring and shall provide opportunities for the Subtenant to 
participate in matters relating to such events.   
 
29.3 Right of First Refusal 
 
In the event that the City becomes the owner in fee simple of the Premises and the City receives 
an offer to purchase the Premises that it is willing to accept from an offeror who is not an airport 
operator or airport authority, the Subtenant shall have the right to purchase the Premises.  The 
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purchase price shall be determined by an appraisal ordered by the City from an appraiser 
satisfactory to the parties and the Subtenant must enter into a binding agreement of purchase 
and sale with the City within 90 days of the purchase price being determined by the appraisal.   
 
30. ADDITIONAL TERMS 
 
30.1 Meeting Rooms 
 
The City shall be entitled to use the meeting room facilities at the hotel in the Buildings to host 
City-related events.  The City may hold up to six (6) such events per year, including either the 
first or second Saturday of each December.  The City shall provide notice to the Subtenant of 
such events no less than 30 days prior to the event, unless the City wishes to schedule an event 
during the holiday season, in which case the City shall give the Subtenant not more than 12 
months and not less than 9 months’ notice.   
 
30.2 Free Stays 
 
The Subtenant shall provide the City of Kelowna (including airport) 25 free stays per calendar 
year for business development and related business purposes. The City and Subtenant shall 
cooperate reasonably to cause such stays, as far as reasonably possible, to take advantage of 
times when the hotel has rooms that would be otherwise empty.   
 
30.3 Climate Change Initiatives 
 
The Subtenant shall make reasonable efforts to participate in the Kelowna International 
Airport’s Carbon Accreditation Program and other greenhouse gas and climate change 
initiatives introduced by the Kelowna International Airport from time to time.   
 
30.4 Demolition Fund 
 
Upon the 80th anniversary of the Commencement of Occupation Date the Landlord and the 
Tenant shall, acting reasonably, estimate an amount necessary to demolish and remove the 
Buildings and restore the Premises to the state they were in prior to the commencement of this 
Sublease. The amount agreed upon shall be divided into nineteen (19) equal parts and the 
Subtenant shall pay, into a separate account held jointly in the name of the Subtenant and the 
Landlord (the “Demolition Fund”), one such equal part on each of the remaining 19 anniversaries 
of the Commencement of Occupation Date.  Such payments shall constitute Additional Rent.  
Upon expiration or earlier termination of the sublease: 

 
(a) the amount in the Demolition Fund shall be used to pay for the Tenant’s obligations to 

Restore the Lands and the balance if any paid to the Tenant; or 
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(b) the City may, upon written notice to the Tenant, elect to retain the Building in which case 
the Tenant shall not be required to Restore the Lands and the Demolition Fund will be 
used towards restoration of the building and the city will retain title of the property. 

 
30.5 Signage and Egress 
 
The Subtenant shall be permitted, during the term of this Sublease, to erect reasonable pylon 
signage on the Lands near the intersection of Highway 97 and Airport Way to advertise the hotel 
to be constructed under this Sublease and the parkade to be constructed by the Subtenant.  
Such signage shall be approved by the City, acting reasonably, and shall comply with  applicable 
City of Kelowna bylaws and any other jurisdictions having authority.   
 
The City agrees to allow the Subtenant (including its customers, guests, clients, employees, 
contractors, consultants and  agents) to have access and egress over the Lands so as to enter the 
Premises, without costs or charge, for all lawful and proper purposes, and agrees to allow all 
such persons use of the access roads for such purpose.  Notwithstanding the foregoing, the 
Subtenant acknowledges and agrees that the City may charge fees for taxi and shuttle drop-off 
and pickup at the Premises and the Subtenant shall not enter into any agreements with third 
party shuttle providers for drop-off and pickup at the Premises (excluding shuttle operators 
operating shuttles travelling between the Hotel and Revelstoke Mountain Resort).   
 
The City further agrees to allow the Subtenant to construct egress and access from the Premises 
to (a) the roadways to the Lands to permit vehicle egress and exit from the Premises and (b) to 
allow for pedestrian access across the roadways on the Lands to allow for the safe travel of 
pedestrians on pedestrian walkways and over crosswalks to and from the Airport terminal.  
 
30.6 5G Telecommunications 
 
The Subtenant shall not install or operate any “5G” telecommunications works and services on 
the Premises without the consent of the City, which consent may be withheld by the City in its 
sole discretion.   
 
30.7  Parking 
 
The Subtenant shall, in conformity with the designs attached to this Sublease as Schedule F and 
subject to space limitations due to utility corridors, easements and landscaping/setback 
requirements construct at least 105 surface parking stalls on the Premises.   
 
In the event that, as contemplated in Section 28.2 of this Sublease, the parties enter into a 
ground sublease of lands adjacent to the Premises under which the Subtenant shall construct 
and operate a parkade (the “Parkade”): 
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(a) a number of parking stalls in the Parkade property equal to 146 less the number of 
parking stalls constructed on the Premises shall be designated for exclusive use at no 
charge by the Subtenant’s employees and patrons of the Hotel while staying at the Hotel;  
 

(b) in addition to what is provided for under subsection (i), above, subject to availability the 
parties shall make reasonable commercial efforts to accommodate the additional 
parking needs of patrons of the Hotel while staying at the Hotel on a non-exclusive basis 
at 70% of the daily rate set by bylaw of the City of Kelowna from time to time for parking 
stalls in the Parkade. This provision in subsection (ii) shall be limited to up to 44 parking 
stalls within the Parkade at any one time; and  
 

(c) patrons of the restaurant shall be entitled to two (2) hours of free parking in the Parkade 
on a non-exclusive basis. 

 
31. ARBITRATION 
 
If the City and the Subtenant do not agree on any matter that is by any provision of this Sublease 
to be determined by arbitration, such disagreement will be referred to three arbitrators, one of 
whom will be chosen by the City, one by the Subtenant and the third by the two so chosen, and 
the third arbitrator so chosen will be the chair. The award may be made by the majority of the 
arbitrators appointed. If, within 15 days or such extended time as the parties may agree upon, a 
party who has been notified of a matter referred to arbitration fails to appoint an arbitrator or 
the two arbitrators appointed by the parties do not agree upon a third arbitrator, then the party 
who initiated the arbitration may apply to the Supreme Court of British Columbia for the 
appointment of an arbitrator to represent the party or parties in default or a third arbitrator or 
both of such arbitrators. Each party will pay its own costs of attending the reference. The costs 
of the arbitrators and the award will be in the discretion of the arbitrators, who may direct to 
and by whom and in what manner those costs or any part of those costs be paid, and may tax or 
settle the amount of costs to be paid or any part of those costs, and may award costs to be paid 
on a full indemnity basis. Except as to matters otherwise provided in this Article, the rules of the 
Vancouver International Arbitration Centre as amended from time to time will apply. The 
arbitration shall take place in Kelowna, B.C. 
 
32. MISCELLANEOUS 
 
32.1 Time Is of the Essence 
 
Time is of the essence of this Sublease. 
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32.2 No Modification 
 
This Sublease may not be modified or amended except by an instrument in writing of equal 
formality as this Sublease executed by the City and the Subtenant or by the successors or assigns 
of the City and the successors or permitted assigns of the Subtenant. 
 
32.3 City and Head Landlord Discretion 
 
Unless stated otherwise, wherever in this Sublease the approval or consent of the City is 
required, some act or thing is to be done to the City’s satisfaction, the City is entitled to form an 
opinion, or the City’s consent is required, then the City is under a duty to exercise such discretion 
acting reasonably in all the circumstances.  
 
Wherever in this Sublease the approval or consent of the City is required, some act or thing is to 
be done to the City’s satisfaction, the City is entitled to form an opinion, or the City is given the 
sole discretion: 
 

(a) the relevant provision is not deemed to have been fulfilled or waived unless the 
approval, consent, opinion or expression of satisfaction is in writing signed by the 
City or its authorized representative; 
 

(b) The City must act reasonably in exercising the approval, consent, opinion or 
satisfaction; 

 
(c) However, if the approval, consent, opinion or satisfaction is stated to be in the 

sole discretion of the City, it shall be deemed to be the sole, absolute and 
unfettered discretion of the City without any obligation to act reasonably; and 

 
(d) no public law duty of procedural fairness or principle of natural justice shall have 

any application to such approval, consent, opinion, satisfaction or discretion. For 
clarity, this subsection (d) shall not affect the City’s obligation under subsection 
(b) to act reasonably in exercising the approval, consent, opinion or satisfaction.   
 

32.4 No Effect on Laws or Powers 
 
Nothing contained or implied herein prejudices or affects the City’s rights and powers in the 
exercise of its functions under the Community Charter (British Columbia), the Local Government 
Act (British Columbia), or any other enactment to the extent the same are applicable to the 
Premises, all of which may be fully and effectively exercised in relation to the Premises as if this 
Sublease had not been fully executed and delivered. 
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32.5 Successors and Assigns 
 
It is agreed that these presents will extend to, be binding upon, and enure to the benefit of the 
City and the Subtenant and the successors and assigns of the City and the successors and 
permitted assigns of the Subtenant. 
 
32.6 Law of British Columbia 
 
This Sublease shall be construed according to the laws of the Province of British Columbia. 
 
32.7 House of Commons 
 
No Member of the House of Commons of Canada shall be admitted to any share or part of the 
sublease granted herein, or to any benefit to arise therefrom. 
 
32.8 Counterparts  
 
This Sublease may be executed in counterparts and when each party has executed a counterpart 
each of the counterparts will be deemed to be an original and all of the counterparts when taken 
together will constitute one and the same agreement. 
 
32.9 Electronic Transmission 
 
The Sublease or a counterpart thereof may be executed by a party and transmitted by electronic 
transmission and if so executed and transmitted this Sublease will be for all purposes as effective 
and binding upon the party as if the party had delivered an originally executed agreement. 
 
32.10 Schedules 
 
The following are the schedules to this Sublease and form an integral part of this Sublease: 
 

Schedule A – Survey Plan of Premises 
Schedule B – Insurance Requirements  
Schedule C – Tripartite Agreement 
Schedule D – Baseline Environmental Report 
Schedule E – Design Requirements 
Schedule F – General Hotel Plans and Specifications for Six and Eight Storey Options 
Schedule G – Servicing Specifications 

 
32.11 No Joint Venture 
 
This Sublease is intended to create only the relationship of sublandlord and subtenant and 
nothing in this Sublease creates the relationship of principal and agent or of partnership, joint 
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venture, or business enterprise or gives the Subtenant any power or authority to bind the City in 
any way. 

32.12 Entire Sublease 

The provisions in this Sublease constitute the entire agreement between the parties and 
supersede all previous communications, representations, warranties, covenants, and 
agreements, whether verbal or written, between the parties with respect to the subject matter 
of the Sublease. 

As evidence of their agreement to be bound by the above terms, the City and Subtenant have 
each executed this Sublease below on the respective dates written below: 

CITY OF KELOWNA 
by its authorized signatory(ies): 

Mayor: 

Clerk: 

Date: 

NORTHLAND PROPERTIES CORPORATION 
by its authorized signatory(ies): 

Authorized Signatory 

Authorized Signatory 

Date:  September 21st, 2022
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SCHEDULE A 

SURVEY PLAN OF PREMISES 
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SCHEDULE B 

Insurance Requirements 
1. Subtenant to Provide

The Subtenant shall procure and maintain, at its own expense and cost, the insurance policies 
listed in section 2, with limits no less than those shown in the respective items, unless the City 
advises in writing that it has determined that the exposure to liability justifies less limits. The 
insurance policy or policies shall be maintained continuously from the date this Sublease is 
fully executed or such longer period as may be specified by the City. 

2. Insurance

As a minimum, the Subtenant shall, without limiting its obligations or liabilities under any 
other contract with the City, procure and maintain, at its own expense and cost, the following 
insurance policies: 

2.1 Worker’s compensation insurance covering all employees of the Subtenant engaged in 
this Sublease, services and/or occupancy in accordance with statutory requirements of 
the province or territory having jurisdiction over such employees; 

2.2 Comprehensive General Liability Insurance 

(i) providing for an inclusive limit of not less than $5,000,000 for each occurrence
or accident;

(ii) providing for all sums which the Subtenant shall become legally obligated to
pay for damages because of bodily injury (including death at any time resulting
therefrom) sustained by any person or persons or because of damage to or
destruction of property caused by an occurrence or accident arising out of or
related to this agreement, services and/or occupancy or any operations carried
on in connection with the Subtenant’s occupation of the Premises;

(iii) including coverage for Products/Completed Operations, Blanket Contractual,
Subtenant’s Protective, Personal Injury, Contingent Employer’s Liability, Broad
Form Property Damage, and Non-Owned Automobile Liability;

(iv) providing for the use of explosives for blasting; vibration from pile driving or
caisson work; the removal of, or weakening of support of such property, building
or land, whether such support shall be natural or otherwise; demolition; or any
other work below ground level;
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(v) including a Cross Liability clause providing that the inclusion of more than one
Insured shall not in any way affect the rights of any other Insured hereunder, in
respect to any claim, demand, suit or judgement made against any other
Insured.

2.3 Automobile Liability Insurance covering all motor vehicles, owned, operated and used 
or to be used by the Subtenant directly or indirectly in the performance of this 
agreement, services and/or occupancy in connection with the Subtenant’s commercial 
operation.  The Limit of Liability shall not be less than $5,000,000 inclusive, for loss or 
damage including personal injuries and death resulting from any one accident or 
occurrence. 

2.4 Subtenant’s All Risk property insurance, providing for Subtenant’s legal liability, 
providing for an inclusive limit of not less than the value of the Premises and all 
subleasehold improvements. 

3. The City Named as Additional Insured

The policies required by sections 2.2 and 2.3 above shall provide that the City is named as an 
Additional Insured thereunder and that said policies are primary without any right of 
contribution from any insurance otherwise maintained by the City.  

4. Subtenant’s Contractor and Agents

The Subtenant shall require each of its contractors and agents that make use of the Premises 
or provide services to the Subtenant at the Premises provide comparable insurance to that set 
forth under section 2. 

5. Certificates of Insurance

The Subtenant agrees to submit Certificates of Insurance, in the form of Appendix B-1, 
attached hereto and made a part hereof, for itself and for all of its Subcontractors to the City 
on the date that this Sublease is fully executed.  Such Certificates shall provide that 30 days’ 
written notice shall be given to the City, prior to any material changes or cancellations of any 
such policy or policies.  

6. Other Insurance

After reviewing the Subtenant’s Certificates of Insurance, the City may require other insurance 
or alterations to any applicable insurance policies in force during the period of this Sublease 
and will give notifications of such requirement.  Where other insurances or alterations to any 
insurance policies in force are required by the City and result in increased insurance premium, 
such increased premium shall be at the Subtenant’s expense. 
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7. Additional Insurance

The Subtenant may take out such additional insurance, as it may consider necessary and 
desirable.  All such additional insurance shall be at no expense to the City.   

8. Insurance Companies

All insurance, which the Subtenant is required to obtain with respect to this Sublease, shall be 
with insurance companies registered in and licensed to underwrite such insurance in the 
province of British Columbia. 

9. Failure to Provide

If the Subtenant fails to do all or anything which is required of it with regard to insurance, the 
City may do all that is necessary to effect and maintain such insurance in the name and at the 
expense of the Subtenant, and any monies expended by the City shall be repayable by and 
recovered from the Subtenant.  The Subtenant expressly authorizes the City to deduct from 
any monies owing the Subtenant, any monies owing by the Subtenant to the City. 

10. Nonpayment of Losses

The failure or refusal to pay losses by any insurance company providing insurance on behalf of 
the Subtenant or any subcontractor shall not be held to waive or release the Subtenant, or 
from any of the provisions of the Insurance Requirements or this Sublease, with respect to the 
liability of the Subtenant otherwise.  Any insurance deductible maintained by the Subtenant or 
any subcontractor under any of the insurance policies is solely for their account and any such 
amount incurred by the City will be recovered from the Subtenant as stated in section 9. 
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SCHEDULE B-1 
City staff to complete prior to circulation 

  City Dept.: _______________________________________________ 
Dept. Contact: ____________________________________________ 
Project/Contract/Event: ____________________________________ 

CERTIFICATE OF INSURANCE 
This Certificate is issued to: The City of Kelowna 

1435 Water Street 
Kelowna, BC   V1Y 1J4 

Insured Name: 

Address: 

Broker Name: 

Address: 

Location and nature of operation or contract to which this Certificate applies: 

Policy Dates 
Type of Insurance Company & Policy 

Number 
Effective Expiry Limits of Liability/Amounts 

Section 1 
Comprehensive General Liability 
including: 
• Products/Completed 

Operations;
• Blanket Contractual;
• Contractor’s Protective;
• Personal Injury;
• Contingent Employer’s Liability; 
• Broad Form Property Damage;
• Non-Owned Automobile;
• Cross Liability Clause.

Bodily Injury and Property Damage 

$ 5,000,000       Inclusive 
$  __________  Aggregate 
$  __________  Deductible 

Section 2 
Automobile Liability 

Bodily Injury and Property Damage 
$ 5,000,000      Inclusive 

It is understood and agreed that the policy/policies noted above shall contain amendments to reflect the following: 
1. Any Deductible or Reimbursement Clause contained in the policy shall not apply to the City of Kelowna and shall be 

the sole responsibility of the Insured named above. 
2. The City of Kelowna is named as an Additional Insured. 
3. 30 days prior written notice of material change and/or cancellation will be given to the City of Kelowna.

________________________     ___________________________  ___________________________ 
Print Name Title Company (Insurer or Broker) 

_____________________________     ________________________________ 
Signature of Authorized Signatory Date 
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SCHEDULE C 

TRIPARTITE AGREEMENT 
NON-DISTURBANCE AGREEMENT 

(SUBTENANT FINANCING) 

THIS AGREEMENT dated for reference [month, day, year] is made 

BETWEEN: 

CITY OF KELOWNA 
1435 Water Street, Kelowna BC V1Y 1J4 
(Fax: [fax number]) (Email:  [email address]) 

(the “City”) 

AND: 

[name of lender] (incorporation/registration number [number]) 
of [address] (Fax: [fax number]) (Email:  [email address]) 

(the “Lender”) 

AND: 

NORTHLAND PROPERTIES CORPORATION (Inc. No. CO839976) 
Suite 300, 1755 West Broadway, Vancouver BC V6J4S5Suite 300, 1755 West 
Broadway, Vancouver BC V6J4S5 
(Fax: [fax number]) (Email:  [email address]) 

(the “Subtenant”) 

BACKGROUND 

A. By a sublease dated [month, day, year] , the City subleased to the Subtenant those lands
defined in the Sublease as the “Premises” (the “Premises”) located in Kelowna, British
Columbia.

B. The Subtenant has granted certain security (together, the “Lender’s Security”) to the
Lender including a mortgage of the Sublease (the “Mortgage of Sublease”).
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C. As a condition of advancing funds to the Subtenant, the Lender requires the City to
confirm certain information to the Lender and to enter into this Agreement with the
Lender.

AGREEMENTS 

For good and valuable consideration, the receipt and sufficiency of which each party 
acknowledges, the parties agree as follows: 

1. CITY’S CONSENT

The City hereby consents to the granting and registration of the Mortgage of Sublease; 
however, this consent does not extend to the other contents of the Lender’s Security; nor will it 
be, or be deemed to be, a consent to any further or other subsublease of the Premises or any 
part of the Premises or to any assignment of the Sublease or any further parting of possession 
of the Premises or any part of them; nor will it be, or be deemed to be, a waiver of the 
requirement for the consent of the City to any further or other assignment of the Sublease or 
subletting or parting with possession of the Premises in whole or in part. 

2. CITY’S REPRESENTATIONS AND WARRANTIES

The City represents and warrants to the Lender that: 

(a) a true copy of the Sublease is attached to this Agreement as Appendix B;

(b) as of the date of this Agreement, the Sublease has not been modified or amended 
and constitutes the entire agreement between the City and the Subtenant in
connection with the Premises, except as set out in Appendix A to this Agreement;

(c) to the best of the City’s knowledge, information, and belief, the Sublease is in
good standing and the Subtenant is not presently in default under the Sublease;
and

(d) to the best of the City’s knowledge, information, and belief, the Subtenant has
not previously assigned or sublet its interest in the Premises or the Sublease.

3. CITY’S COVENANTS

3.1 General Covenants

The City covenants and agrees with the Lender that, notwithstanding anything to the contrary 
in the Sublease, the City will: 
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(a) in connection with matters relating to the Sublease, provide to the Lender
such information as may reasonably be required by the Lender from time to time
in order to remedy any default by the Subtenant under the Sublease or to advise
the Lender as to the status of the Sublease;

(b) give the Lender a period of 30 days (or such longer period of time as is
reasonably required by the Lender in the circumstances to remedy) after the
Lender’s receipt of notice from the City of a breach or default by the Subtenant
under the Sublease to cure any such breach or default, provided that the Lender
will have no liability to cure any default in the following circumstances:

(i) an execution, attachment, distress, or similar process is taken
against any of the assets of the Subtenant;

(ii) a trustee, receiver, or receiver-manager (each a “Receiver”) is
appointed for any business or assets of the Subtenant;

(iii) the Subtenant makes an assignment for the benefit of creditors;

(iv) the Subtenant makes a bulk sale of all or a substantial portion of
its assets;

(v) the Subtenant becomes bankrupt or insolvent or takes the benefit
of any law now or hereafter in force for bankrupt or insolvent debtors;

(vi) the Subtenant is a corporation and an order is made for the
winding up or termination of the corporate existence of the Subtenant; or

(vii) any other default by the Subtenant under the Sublease that
cannot be remedied by the Lender

(each, a “Non-curable Default”). If such breach or default, other than a Non-
curable Default, is remedied within the period referred to in this Section, the City 
will not terminate the Sublease and the City will have no other rights against the 
Lender with respect to such breach or default; 

(c) at the Lender’s request, and with the consent of the Subtenant, permit the 
Lender to enter the Premises to cure any default;

(d) not unreasonably withhold consent to the assignment of the Sublease or
subletting or other parting with possession of the Premises requested by the
Lender;
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(e) endeavour to periodically notify the Lender of any default of the
Subtenant of which it is aware, but will have no liability to the Lender if it fails to
do so; and

(f) endeavour to notify and obtain the consent of the Lender to any surrender of the
Sublease or material modifications of the Sublease, but will have no liability to the Lender if it
fails to notify or to obtain such consent from the Lender.

3.2 Lender’s Liability for Subtenant’s Obligations 

The City covenants and agrees with the Lender that, notwithstanding anything to the contrary 
contained in the Sublease, if the Lender takes enforcement proceedings under the Mortgage of 
Sublease and advises the City of its intention to cause the Sublease to be maintained, the Lender 
will only be liable for: 

(a) the payment of arrears of Rent that are outstanding and any other breach
by the Subtenant of any of the Subtenant’s obligations under the Sublease
(except for a Non-curable Default) on which the City had given notice to the
Lender of the City’s intention to act before the commencement of enforcement
proceedings by the Lender; and

(b) the performance of the Subtenant’s obligations under the Sublease
during any period of actual possession of the Premises by the Lender or in the
absence of actual possession, then from the time of commencement of
enforcement proceedings by the Lender until any assignment or transfer of the
Subtenant’s interest under the Sublease or any surrender, cancellation, or other
termination of the Sublease.

3.3 No Seizure for Default 

The City covenants and agrees with the Lender that the City will not, for non-payment of Rent 
or any other default under the Sublease, seize any equipment, inventory, goods, or other 
moveable assets of the Subtenant mortgaged or charged in favour of the Lender under the 
Lender’s Security without first giving 30 days’ notice to the Lender regarding the City’s intent to 
seize such equipment, inventory, goods, or other moveable assets, and allowing the Lender 
during the 30-day period to cure the default, should the Lender elect to do so by notice in writing 
delivered to the City within 10 days of receipt of the City’s notice of default. 

3.4 Exercise of Rights 

If the City does not receive the Lender’s notice as required under Section 3.3 in this Agreement, 
or if the City having received such notice the default is not remedied within the 30-day notice 
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period, the City will be entitled to exercise its rights and remedies under the Sublease as if this 
Agreement had not been executed and delivered. 

3.5 No Requirement to Advance Funds 

The City acknowledges that it is aware that the Lender will be relying on the representations, 
warranties, covenants, and agreements of the City contained in this Agreement in determining 
whether or not to advance funds to the Subtenant, except that nothing contained in this 
Agreement will impose or be deemed to impose any obligation or liability on the Lender to 
advance such funds. 

4. LENDER’S COVENANTS

4.1 General Covenants 

The Lender covenants and agrees with the City that: 

(a) it will not assign the Mortgage of Sublease or further sublet the Premises
or any part of the Premises or part with possession of the Premises without the
prior written consent of the City, which consent will not be unreasonably withheld 
or delayed;

(b) it will indemnify and save the City harmless with respect to any claims
arising in any way in respect of the Lender’s entry and activities at the Premises;
and

(c) if the City does not receive the Lender’s notice that it intends to remedy a
default of the Subtenant, as provided in Section 3.1(b), or if the City having
received such notice the default is not remedied within the period specified in
that section, the City will be entitled to exercise its rights and remedies under the
Sublease and at law as if this Agreement had not been entered into with the
Lender.

4.2 Removal/Sale of Goods and Business 

Notwithstanding this Agreement, the Lender will not be allowed to use the Premises to conduct 
a bankruptcy, receivership, or liquidation sale of the Subtenant’s goods or business provided 
that this will not prevent the Lender from removing the property of the Subtenant from the 
Premises subject to the City’s right of distress, or from selling the business of the Subtenant as 
a going concern subject to the City’s consent to any assignment or subsublease of the Sublease 
or other parting with possession of the Premises, as provided in the Sublease. 

4.3 City’s Right to Repair and Receive the Insurance Proceeds 
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The Lender covenants and agrees that it shall comply with the obligations of the Mortgagee 
under section 6.4 of the Sublease to pay insurance monies to the City in the circumstances set 
out in that section.   

5. SUBTENANT’S COVENANTS

5.1 Subtenant’s Indemnity

The Subtenant hereby indemnifies and saves harmless the City for any and all additional costs, 
damages, title clearing, or other similar costs and expenses related to the City entering into this 
Agreement. This indemnity shall survive the expiry of the Term or any termination of the 
Sublease or this Agreement. 

5.2 Subtenant’s Consent 

The Subtenant acknowledges and consents to the provisions of this Agreement. 

6. GENERAL

6.1 Notice 

 Any notice under this Agreement must be given in writing and be sent by email or fax or 
delivered addressed to the party to which notice is to be given at the recipient party’s address, 
email, or fax number set out on the first page of this Agreement (or to such other address, email, 
or fax number as a party may specify by notice given in accordance with this section) and such 
notice will be deemed to have been given at the time of transmission or delivery if such 
transmission or delivery occurs before 4:00 PM Pacific Standard Time on a business day, and to 
have been given on the next business day if transmitted or delivered at any other time.   

6.2 Meaning of Terms 

The parties covenant and agree that any reference in this Agreement to the “Sublease” will 
include any extensions or renewals of the Sublease pursuant to the terms of such extension or 
renewal. All capitalized terms will have the meaning assigned to them in this Agreement and, if 
not specifically defined in this Agreement, will have the meaning assigned to them in the 
Sublease. 

6.3 Time of Essence 

Time is of the essence of this Agreement. 
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6.4 Enurement 

This Agreement enures to the benefit of and is binding on the parties and their heirs, executors, 
administrators, successors, and permitted assigns. 

6.5 Sale of Land 

If the City sells the land on which the Premises are located, the City will be relieved from any 
liability under this Agreement from and after the closing of the sale if the purchaser agrees to 
assume the obligations of the City under this Agreement. 

6.6 Rights of City Retained 

Except as expressly provided for in this Agreement, neither this Agreement nor the Lender’s 
Security will derogate from the rights and remedies of the City as provided for in the Sublease 
and at law. 

6.7 Effective Date of Agreement 

This Agreement, including without limitation the City’s consent to the Mortgage of Sublease 
contained in the Lender’s Security, will only be effective on its execution and delivery by all 
parties until the earlier of the date when: 

(a) the Mortgage of Sublease is discharged;

(b) the Term of the Sublease expires without extension or renewal;

(c) the Lender assigns its subleasehold interest (if any) in the Sublease in accordance
with the terms of the Sublease, as modified by this Agreement;

(d) the Sublease is terminated by the City in accordance with the terms of the
Sublease, as modified by this Agreement; or

(e) the Lender advises the City that its Mortgage of Sublease is no longer in effect,

provided that nothing in this section releases the Subtenant from any of its obligations under 
the Sublease. 

6.8 Entire Agreement 

This Agreement contains the entire agreement between the parties to it and will not be 
modified, waived, or cancelled except by an agreement in writing executed by the party against 
whom enforcement of such modification, waiver, or cancellation is sought. 
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6.9 Further Assurances 

Each of the parties to this Agreement will do all such further acts and things and execute and 
deliver all such further documents or instruments as may be reasonably required by any other 
party or as may be reasonably necessary to effect the purpose of and to carry out the provisions 
of this Agreement. 

6.10 Counterparts 

This Agreement may be executed in one or more counterparts, each of which will be an original, 
and all of which together will constitute a single instrument. Further, the parties agree that this 
Agreement may be signed and/or transmitted by fax or by electronic mail of a .PDF document 
or electronic signature (e.g., DocuSign or similar electronic signature technology) and thereafter 
maintained in electronic form, and that such electronic record will be valid, and effective to bind 
the party so signing, as a paper copy bearing such party’s handwritten signature. The parties 
further consent and agree that the electronic signatures appearing on this Agreement will be 
treated, for the purposes of validity, enforceability, and admissibility, the same as handwritten 
signatures. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first 
above written. 

NORTHLAND PROPERTIES CORPORATION 

Per:  
Authorized Signatory 

Per: 
Authorized Signatory 

CITY OF KELOWNA 

Per: 
Authorized Signatory 

Per: 
Authorized Signatory 
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[LENDER] 

Per: 
Authorized Signatory 

Per: 
Authorized Signatory 
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EXECUTIVE SUMMARY 
Ecoscape Environmental Consultants Ltd. (Ecoscape) was retained by City of Kelowna (the 
Client) to complete a Phase I Environmental Site Assessment (Phase I ESA) of two portions 
of the property located near the south-west corner of  Portions of 5533 Airport Way 
(herein referred to as the Site) as shown on Figure 1. The Site is approximately 3.4 acres 
in area. 

The Site is currently developed with a paved parking lot and is free of any permanent 
structures and/or buildings. 

Ecoscape was advised by the Client that the purpose of the Phase I ESA was to assess 
potential issues of environmental concern in relation to the potential development of the 
Site.  

Ecoscape understands that this Phase I ESA is not intended for submission to the BC 
Ministry of Environment and Climate Change Strategy (ENV). Regulatory reports require 
more technical data and assessment than what is typically required for financing and/or 
due diligence purposes and, therefore, requires additional information and effort to 
prepare. If submission to the ENV is necessary at a later date, additional assessment may 
be required.  

Ecoscape has completed this Phase I ESA using current and historical records available for 
the Site.  The Contaminated Sites Technical Guidance 10 document Guidance for a Stage 
1 Preliminary Site Investigation, was referenced during completion of this assessment. 
This Phase I ESA report was also completed in general accordance with guidelines 
provided by the Canada Mortgage and Housing Corporation (CMHC) and in CSA Standard 
Z768-01 Phase 1 Environmental Site Assessment.  A detailed records search and Site visit 
was completed to assess the potential for environmental risk including areas of potential 
environmental concern (APECs) and associated potential contaminants of concern 
(PCOCs) to be present at the Site.   

Based on a review of readily available information for the site, including historical records, 
site registry results, aerial photographs, visual observations of the Site and other 
anecdotal information, Ecoscape provides the following conclusions and 
recommendations: 

 The Site has been used for car parking in its northern and southern portions
since circa 1985 and 2001, respectively. Prior to their development as paved
parking and access routes, the Site was vacant and undeveloped. The Site is
zoned as CD12P- Airport. Historical land title records indicate the property
titles were transferred among various individuals until 1959, at which time the
City of Kelowna released the property back to Crown, presumably to further
develop the airport
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 An ENV Site Registry search for a 1 km2 area centered on the Site was 
conducted on September 7, 2022. No entries are present for the Site and 
nearby surrounding area.   

 Immediately adjacent properties are currently and historically have been 
paved parking lots and access routes, with the exception of the airport 
terminal building which has been extended southwards over time to 
approximately 50 m east of the Site. Industrial activities are unlikely to have 
occurred on the Site or nearby surrounding area in the past.  

 No evidence of large-volume hazardous material releases was observed on the 
Site during the assessment.  

 No buildings are present on-Site, therefore the presence of asbestos-
containing materials or lead-based paints on the Site is unlikely.  

 No evidence of a domestic or irrigation water well was observed on the Site, 
however the BC ENV Water Resources Atlas suggests the existence of a 
historical supply well on the eastern edge of the proposed hotel portion of the 
Site.  Until recently, filing of water well records with the BC ENV was voluntary, 
so it is possible that additional domestic/irrigation wells associated with the 
Site may be present. 

 This Phase I ESA identified no on-Site or off-Site APECs. 

Based on a review of readily available information for the site, including historical records, 
site registry results, aerial photographs, visual observations of the Site and other available 
information, the likelihood of past and present use to have negatively impacted the 
environmental condition of the property is considered to be low.  As a result, a Phase II 
ESA is not warranted at this time.  If information becomes available that may materially 
change the findings presented in this report, Ecoscape should be contacted to reassess 
the conclusions provided herein. 
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1.0 INTRODUCTION 

Ecoscape Environmental Consultants Ltd. (Ecoscape) has been retained by City of 
Kelowna (the Client) to complete a Phase I Environmental Site Assessment (Phase I ESA) 
of two portions of the property located at the southwest portion of Portions of 5533 
Airport Way (the Site), as shown on Figure 1.  

The Client intends to develop The Site and requires this Phase I ESA for due diligence 
purposes. This Phase I ESA, which includes the review of available information on 
historical and present land use, provides an assessment of potential environmental risk 
associated with the Site. This information helped evaluate the potential presence of 
contaminants, hazardous materials, waste and other substances that may result in 
impacts to the site soils, groundwater, and soil vapour that could exceed the BC 
Contaminated Sites Regulations (CSR) standards. Environmental sampling is not included 
within the scope of this Phase I ESA.  

Ecoscape understands that this Phase I ESA is not intended for submission to the BC 
Ministry of Environment and Climate Change (ENV). Regulatory reports require more 
technical data and assessment than what is typically required for financing and/or due 
diligence purposes and, therefore require additional information and more effort to 
prepare. If submission to the ENV is necessary at a later date, additional assessment may 
be required. A detailed set of terms and conditions pertaining to this report are provided 
in Appendix A. 

Written confirmation to complete the Phase I ESA was provided by Tonja Molina of 
Kelowna International Airport on 7/26/2022. 

2.0 METHODOLOGY 

The Phase I ESA is an opinion on the likelihood of significant contamination on the Site 
from on- or off-site sources that may pose a risk to ecological and/or human health. The 
Phase I ESA conclusions are based on the review of available historical information, 
interviews and anecdotal information provided by on-site personnel familiar with the Site, 
and visual observations of accessible on-site areas and neighbouring properties at the 
time of site reconnaissance.  Ecoscape reviewed the following historical and current 
records to complete the Phase I ESA: 

 Historical land titles; 
 Aerial photographs;  
 The BC ENV Site Registry; 
 Environmental Risk Information System (ERIS); 
 Zoning information from City of Kelowna; 
 City of Kelowna Interactive mapping; 
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 Municipal Directories; 
 Historical Fire Insurance Plans; 
 Interviews with knowledgeable personnel; 
 Topography information (slopes, watercourses and soils); and 
 Water supply information from the City of Kelowna and ENV Water Resources 

Atlas (WRA). 

Depending on Site location and characteristics, not all the above-mentioned sources are 
always readily available.  

A site reconnaissance was completed to document land use activities or conditions that 
may suggest the presence of contamination at the Site.  As part of site reconnaissance, 
adjacent land use was also observed from the public boundary.   

The report was completed in general accordance with guidelines provided by the 
Environmental Management Act, the Canada Mortgage and Housing Corporation (CMHC) 
and in Canadian Standard Association (CSA) Standard Z768-01 - Phase 1 Environmental 
Site Assessment (R2016).   

2.1. Qualifications 

This report was completed by Devon Wyszkowski, M.Env.Sci., Environmental Scientist 
with Ecoscape. He has completed numerous Phase I ESAs/Stage1 PSIs for industrial, 
agricultural, residential and commercial sites in various locations throughout British 
Columbia. Devon has also designed and conducted numerous Phase II ESA/Stage 2 
Preliminary Site Investigations and Detailed Site Investigations including contaminated 
sites drilling and soil sampling, groundwater monitoring and sampling, soil vapour 
sampling and reporting for this work. 

This report was reviewed by Gwenn Farrell, R.P.Bio, Senior Environmental Scientist with 
Ecoscape. Gwenn has over a decade of environmental consulting experience, which 
includes completing Phase I and II ESAs and Detailed Site Investigations in British 
Columbia and Alberta, including residential properties, dry cleaning facilities, works yards, 
factories, service stations, garages, industrial facilities, railyards and retail complexes 

3.0 BACKGROUND 

3.1. Location and Site Description 

The Site areas are located on the southwest portion of the property. The northern-most 
portion (“proposed hotel area”) is bound by Airport Road to the west, south, and east, 
and paved parking areas/access routes and administrative buildings to the north. The 
southernmost portion (“proposed parkade area”) of the Site is bound by Airport Way to 
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the north, and paved access routes and parking lots to the west, south, and east (Figure 
1).  

A Site description is provided in Table 1: 

 
 Table 1. Site Description 

Topic Details 

Site Civic Address 5583 Airport Way, Kelowna, BC 

Site Legal Description Portion of Plan KAP11796; Lot 3; Section 14; Township 23; District Lot 
32&120 
PID: 009-459-014 

Registered Site Owner 
 

Her Majesty the Queen in Right of Canada 

Latitude and Longitude 
(of lot centre) 

49 ° 56’ 58.74" North and 119° 22' 57.67" West 

Approximate Site Area 3.6 Acres  
Buildings on Site None. 
Building Footprints Not applicable (N/A) 

Number of Stories N/A  

Subsurface Levels None observed and none reported by the Site Representative. 

Year buildings were 
constructed 

N/A  

Zoning CD12P - Airport 

Current Land Use Parking lot/paved access routes 

Heating / Cooling N/A 

Elevators None. 

Emergency Generators None. 

% Site Covered By Hardtop: 100%  
 

3.2. Climate Data 

Climate normal data from Environment Canada was used to complete this assessment.  
Based on data collected from the “Kelowna Airport” station (Climate ID 1123970) 
between 1981 and 2010, the average annual total precipitation (rain and snow) is 386.9 
mm with an average of 311.3 mm of rainfall.  The highest rain precipitation typically 
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occurs between May and July, which is generally followed by a moisture deficit during the 
late summer.  The daily average temperatures for December and July were -2.6°C and 
19.5°C, respectively (Environment Canada 2022). 

3.3. Topography, Drainage, Watercourses and Geology 

The Site surface very gently slopes to the south. The nearby surrounding area are 
generally flat. It was initially inferred that drainage and shallow groundwater flow at the 
Site mimic natural topography towards the south, however, because the Site and nearby 
area have been heavily influenced by anthropogenic activities, it is possible that catch 
basins, drainage systems, underground service trenches, and other subsurface structures 
in the area may influence local groundwater flow direction. The reports in Section 4.1 
indicate groundwater flow has been observed to flow southwest. A hydrogeological 
assessment would be required to verify this assumption. 

The nearest watercourse is a roadside swale located approximately 17 m west of the Site.  

Bedrock beneath the Site likely comprises lava, andesite, and breccia. (Okulitch 2013). 

According to the Geological Survey of Canada (GSC) map Open File 6146, 2009, Surficial 
Geology, Kelowna, British Columbia (Paradis, 2009) the Site is likely underlain by littoral 
and sublittoral sediments comprising stratified and well-sorted sand, silt, and clayey silt. 

4.0 HISTORICAL ACTIVITY AND LAND USE 

4.1. Previous Investigations 

No previous reports for the Site were provided for Ecoscape’s review. One report was 
provided for review, for a portion of the property located approximately 475 m north of 
the Site.  

4.1.1.1. 2022 Ecoscape Phase I ESA and Groundwater Sampling Report 

In June 2022, Ecoscape was retained by the City of Kelowna to conduct a Phase I ESA Stage 
1 Preliminary Site Investigation of a portion of the property located at 5549, 5563, and 
5583 Airport Way for environmental due diligence purposes. Based on the review of the 
aforementioned report, the following pertinent information is provided: 

 
 The study area was developed in several stages from 1969 to 1985 and included 

several repair/maintenance buildings, a fuel outlet, a former fuel spill from an AST 
tank spill. Furthermore, a neighbouring aeroplane repair operation was identified. 

 Eight onsite APECs and one offsite APEC were identified as follows: 
o Current fuel USTs, pump island (APEC 1) 
o Former Shell ASTs, OWS, pump island on northwestern portion of Site 

(APEC 2). 
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o Kelowna Flightcraft – adjacent to north of Site (APEC 3). 
o Site Building A (former sand and urea storage, diesel AST in former pump 

house) (APEC 4). 
o Former pump island, fuel UST (APEC 5). 
o Eastern Building D automotive repair shop and associated waste oil UST 

(APEC 6a). 
o Western Building D automotive repair shop (APEC 6b). 
o Former UST from 1976 development files (APEC 7). 
o Diesel UST for generators (APEC 8). 

 Associated PCOCs included metals, LEPH/HEPH, VPH, PAH, VOC, nitrates, and 
PFAS. Based on current and planned land use, Commercial (CL) numerical soil 
standards were applied to the area of study. 

 APEC 5 was further evaluated through sampling of an existing on-Site monitoring 
well (MWA). The results of which are as follows:  

o Concentration of 8:2 Fluorotelomer sulfonate (8:2FTS), 6:2 Fluorotelomer 
sulfonate (6:2FTS), Perfluorohexanoic acid (PFHxA), Perfluorononanoic 
acid (PFNA), and Perfluoropentanoic acid (PFPeA) were greater than the 
GCDWQ groundwater guidelines. 

o Concentrations of all other PCOCs met the applicable CSR standards and 
CCME guidelines. 

o Ecoscape noted that the sulfonate impacts are likely associated with APEC 
3, further investigated is necessary to confirm. Ecoscape also notes that 
although none of the PCOCs for APEC 5 exceeded the applicable standards 
and guidelines in groundwater at MWA, the former UST island remained 
an APEC as there may still be localized soil impacts. 

 Ecoscape recommended further investigation of APECs 1, 2, 3, 4, 5, 6a, 6b, 7, and 
8 prior to future development activities.  

 The APECs evaluated as part of the above report are in excess of 200 m north of 
the Site and are in a trans-to upgradient position from the Site relative to the 
inferred groundwater flow direction. Based on their distance from the Site and/or 
their transgradient position, it is Ecoscape’s opinion that this property is unlikely 
to result in potential subsurface impacts at the Site.  

 

4.1.1.2. 2022 Ecoscape Phase II ESA Report 

In July 2022, Ecoscape was retained by the City of Kelowna to conduct a Phase II ESA to 
address APECs 1, 3, and 4 at the off-Site property located approximately 280 m north of 
the Site. Based on the review of the aforementioned report, the following pertinent 
information is provided: 

 Areas of investigation included those concerning the areas where plans for 
redevelopment in the relatively near future are located. Specifically, these areas 
included investigation of the existing fuel USTs and pump island (APEC 1), Kelowna 
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Flightcraft (APEC 3), and Site Building A (former sand and urea storage, diesel AST 
in former pump house)(APEC 4). 

 Based on current and planned land use, Commercial (CL) numerical soil standards 
were applied to the Site. The results of the investigation indicated that analysed 
samples were present in soil and/or groundwater samples, the results of which 
did not exceed the applicable CSR standards, with the exception of nitrates, which 
exceeded the applicable CSR standards in one monitoring well.  

 APECs 1 and 3 were eliminated as APECs and APEC 4 is identified as an Area of 
Environmental Concern (AEC) and is likely to relate to historical aeroplane/runway 
de-icing activities on the airport property.  

 Based on information obtained through the historical review and questionnaire 
related to the Site, de-icing activities are unlikely to have occurred on the Site in 
the past. Based on the distance of AEC 4 from the Site, as well as the unlikelihood 
of historical application of runway/aeroplane de-icers on the Site, it is Ecoscape’s 
opinion that AEC 4 is unlikely to result in potential subsurface impacts at the Site.     

4.2. Interview 

T. Molina completed a questionnaire on August 15, 2021 regarding current and historical 
Site operations. T. Molina reported the following: 

 The Site is currently used as a parking lot. 
 An oil water separator (OWS) is present on the Site.  
 An electrical transformer is present on the Site. 
 No USTs or ASTs have historically been present on the Site.  
 The Site is not connected to the municipal water supply or wastewater systems.  
 Large quantities of chemicals or hazardous materials are not stored on the Site. 
 Environmental monitoring data is not available for the Site. 
 There is no water well on the Site. 
 The property has not been used for industrial purposes. 
 The Site has not been used as a service station, dry cleaners, photo lab, repair 

shop, junkyard, landfill, recycling facility or waste treatment facility. 

4.3. Aerial Photograph Review 

Ecoscape obtained aerial photographs from the University of British Columbia’s 
geography department.  Photographs were available from 1938, 1951, 1956, 1969, 1975, 
1980, 1985, 1990, 1994, 1998, and 2001.  In addition, aerial imagery available from 
GoogleEarth was reviewed for years 2004, 2006, 2010, 2014, 2016, 2018, and 2020. Table 
2 below provides a summary of the information found in the aerial photographs.  
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 Table 2. Aerial Photograph Descriptions 

Year Serial No./ 
Source 

Photo No. Notes 

1938 BC125 5 The Site and nearby surrounding area are vacant and 
undeveloped. Several agricultural plots surround the Site. 

1951 BC30 32 The Site and surrounding area appear relatively similar to 
1938. 

1956 BC2148 51 The Site and nearby surrounding area appear relatively 
unchanged since 1951. 

1959 RDCO N/A The Site and nearby surrounding area appear relatively 
unchanged since 1956. 

1969 BC5345 184, 184 The Site appears relatively similar to 1956, with a 
stream/swale visible on the northern portion of the Site. The 
adjacent properties to the north and northeast have been 
developed with paved parking areas/access routes and 
airport terminal buildings.  

1976 RDCO N/A The Site and surrounding area appear relatively similar to 
1969. 

1980 BC80070 181 The Site appears unchanged since 1969. Evidence of 
expansion of the airport buildings to the northeast is evident.  

1985 BC370 35 The northern portion of the Site is paved and appears to be 
used for vehicle parking. The stream/swale formerly visible 
on the northern portion of the Site appears to have been 
diverted around the paved parking area and is visible on the 
southern portion of the Site. 

1994 30BCC94086 105, 106 The Site and nearby surrounding area appear relatively 
unchanged since 1985. The stream formerly visible on the 
southern portion of the Site is no longer visible.  

1995 RDCO N/A The Site and surrounding area appear relatively unchanged 
since 1994. 

1998 30BCB98002 144 The Site and surrounding area appear relatively unchanged 
since 1995. 

2001 15BCC01030 150-151 The southern portion of the Site has been paved with the 
exception of the southwest corner which is grassed. Parked 
cars are evident on the paved areas. The parking area has 
also been expanded to the south and east.  

2003 RDCO N/A The Site and surrounding area appear relatively unchanged 
since 2001. 

2006 RDCO N/A The entirety of the Site has been paved. The surrounding area 
appears relatively similar to 2003. 

2009 RDCO N/A The Site appears unchanged since 2006. The main terminal 
building located east of the Site has been expanded 
southwards. Airport Way is visible in its present-day location 

2012 RDCO N/A The main terminal building located east of the Site has been 
expanded southwards to its present-day footprint.  

2015 RDCO N/A The Site appears unchanged since 2012. Several 
administrative/retail buildings are visible adjacent to the 
north of the Site. The remainder of the surrounding area 
appears relatively similar to 2012.  

2016 GoogleEarth N/A 
 

The Site and surrounding area appear relatively unchanged 
since 2015.  
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 Table 2. Aerial Photograph Descriptions 

Year Serial No./ 
Source 

Photo No. Notes 

2017 RDCO N/A The Site and surrounding area appear relatively unchanged 
since 2016, with the exception of the railroad which has been 
repurposed as a pedestrian trail, followed by a retail fuel 
outlet (RFO) to the west of the Site. 

2018 GoogleEarth N/A The Site and surrounding area appear relatively unchanged 
since 2017.  

2019 RDCO N/A The Site and surrounding area appear relatively unchanged 
since 2018.  

2020 GoogleEarth N/A The Site and surrounding area appear relatively unchanged 
since 2019.  

2021 RDCO N/A The Site and surrounding area appear relatively unchanged 
since 2020.  

Some aerial imagery reviewed during this assessment exhibited low resolution, making it 
difficult to decipher the presence of Site features. 

An RFO was visible in the aerial imagery from 2017 – present. The fuel USTs appear to be 
located approximately 140 m west of the Site and are situated hydraulicly downgradient 
of the Site relative to the inferred direction of groundwater flow. Based on the distance 
from the Site as well as the inferred direction of groundwater flow, it is Ecoscape’s opinion 
that this property is unlikely to result in potential subsurface impacts at the Site.  

A railway line was observed to be oriented in a north-south direction from 1938 to 2017 
in the aerial photographs and is located approximately 30 m west of the Site. Creosote or 
chromated copper arsenate (CCA) used to treat railway ties has the potential to impact 
soils in the vicinity of the railway lines; however, these impacts are typically minor, 
localized, and near the surface. Based on the above-noted information, it is Ecoscape’s 
opinion that this railway line is unlikely to have caused subsurface contamination at the 
Site. 

Due to copyright constraints, the aerial imagery obtained from UBC is not included in this 
report. Aerial imagery sourced from the RDCO are included in Appendix C. 

4.4. Land Title Search 

A historical land title search was completed for the subject Site.  The lot ownership was 
traced back to 1897 at which time Joseph Christian purchased the lot from crown.  The 
lot title was transferred among various individuals until 1959, at which time the City of 
Kelowna released the property back to the Crown, presumably to build the airport. 

Search details can be found in Appendix D. 

Since Site ownership does not necessarily correspond with Site activity, historical titles may 
provide limited value in assessing past Site activities.  
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4.5. Municipal Records 

4.5.1 Municipal Directories 

A search of the City of Kelowna directories for properties within a 100 m radius of the Site 
was requested from Vancouver Public Library Infoaction Archives on October 24, 2021 for 
a previous project for the Client.  

City of Kelowna directories are available for the years of 1983 through to 2001. A review 
of the City of Kelowna did not include the Site. However, documents provided to Ecoscape 
entitled “City of Kelowna; Kelowna International Airport; Tenant Addresses (2001, revised 
September 2007)” indicated: 

Based on review of historical aerial imagery (Section 4.2), the Site is likely to historically 
have been occupied by car rental parking and short-term parking. The remaining listings 
in Table 3 are located in excess of 50 m from the Site and are unlikely to result in potential 
subsurface impacts at the Site.  

The listings found in “City of Kelowna; Kelowna International Airport; Tenant Addresses 
2001, 2007” include administrative/office operations with the exception of some 

 Table 3. City Directory Search – On Site Addresses 

Year Address Listing 

2001 5533 Airport Way 

Airport Manager Office 
Weather Service 
N.A.V. Can. 
Air Traffic Controllers 
Canadian Regional Air 
Horizon Air 
Skyway Gourmet 
West Jet Air 
Aciscar Inc. 
Hertz Rental 
National Car Rental 
Budget Car Rental  
Canada Customs 
Royal Star 

2007 5533 Airport Way 

Airport General Manager’s Office 
Air Canda Regional Inc. (Jazz) 
Black & McDonald 
Horizon Air 
Skyway Gourmet Ventures, Inc. 
WestJet Airlines Ltd. 
Enterprise Rent-A-Car 
Hertz rent-A-Car 
National Car Rental 
Budget Rent-A-Car 
Canada Border Services Agency 
Royal Star Enterprises Inc. 
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maintenance/repair operations. However, based on review of aerial imagery these areas 
appear to be located in excess of 100 m from the Site and/or are in an up- to transgradient 
position from the Site relative to the inferred direction of groundwater flow. Based on the 
distance from the Site and/or their transgradient position, these properties are unlikely 
to result in potential subsurface impacts at the Site.  

Search details are provided in Appendix E.  

Please note that a lack of records on listed occupants of a building or the site does not 
necessarily mean the site was unoccupied or that owners were aware of and able to 
disclose all potential activities to us that resulted from unlisted occupants.   

4.5.2 Development Records  

The City of Kelowna Development Service files for the Site were reviewed. The bulk of 
building permits received related to the southern portion of the terminal building and 
were not relevant to the Site.  

In the event of demolition and/or excavation, if a UST, or signs of contamination 
potentially associated with contents leaked from a UST are observed on Site, please 
contact Ecoscape to determine the appropriate next steps. 

4.5.3 Fire Insurance Plans (FIPs) 

Ecoscape reviewed the Catalogue of Canadian Fire Insurance Plans (FIPs) 1875-1975 to 
obtain information related to the Site and surrounding area.  

The Site and surrounding area are beyond the extent of the available FIPs. 

4.6. Provincial Records 

The following section provides information on provincial records for the Site and 
surrounding properties. 

4.6.1 Groundwater Wells and Regional Hydrogeology 

A query of the online BC WRA produced by ENV identified one on-Site well and two off-
Site wells within 500 m of the Site boundary.  

The on-Site well is located on the central-east portion of the proposed hotel portion of 
the Site well was identified on-Site (Well Tag Number 19470) and was listed as “unknown 
water use”. Of the remaining two wells within 500 m of the Site, one was listed as 
“irrigation – water supply” use and the other was listed as “private domestic water 
supply” use and located approximately 280 southwest of the Site.  

The BC WRA indicates that the Site is underlain by ENV-mapped aquifers No. 464 IIIC and 
467 IIA and discussed as follows: 
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 Aquifer No. 464 IIIC was described as a confined sand and gravel-glacial aquifer with 
an average depth to water of 11.58 m, based on 201 well records. The aquifer was 
described as having high productivity and low vulnerability to surface contamination 
at the time of mapping (ENV 2021).   

 Aquifer No. 1191 IIIB was described as a confined sand and gravel-glacial aquifer with 
an average depth to water of 6.1 m, based on 64 wells. The aquifer was described as 
having high productivity and moderate vulnerability at the time of mapping (ENV 
2021).  

A map showing the results of the search is included in Appendix F along with the well 
records.   

4.6.2 Contaminated Sites Registry 

The BC ENV Contaminated Site Registry is an online database of sites that have been 
investigated since 1988. The Site Registry contains information on pollution abatement 
orders and sites undergoing environmental investigation and remediation. The Site 
Registry also lists Site Profiles that contain information on past commercial and industrial 
activities that are generally submitted prior to re-zoning and demolition activities. Some 
sites have been subject to clean up and remediation and not all sites within the registry 
are necessarily contaminated. In the Site Registry, sites are assigned a status. According 
to the BC ENV, site status codes are not driven by legislation, but are intended as a high-
level indication of the status of a file within the ministry process. The BC ENV advises to 
read the notations and associated information in order to learn more about the actual 
status of a site.  

A site registry small area search for a 1 km2 area centered on the Site was conducted on 
September 7, 2022.  

No entries were found for the Site.  

One additional property within 1 km2 of the Site center was listed in the Site Registry.  This 
site registry property was further evaluated, as summarized in Table 4. 

 
 Table 4. BC Site Registry Search – Nearby and Important Sites 

Site ID Address Inferred Location Status Notation Last Updated 

5088 1-5655 
Airport 
Way 

Approximately 290 m 
north of the Site and 
hydraulically trans- to 
upgradient of the 
Site relative to the 
inferred groundwater 
flow direction. 

Not 
Assigned 

Notification of 
contaminated soil disposal 
from the Kelowna Airport 
Shell on June 17, 1997. Soil 
analysis results indicated 
that the soil was below 
“Special Waste” (currently 
“Hazardous Waste”) level 
for BTEX (Benzene, 

June 1997 
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 Table 4. BC Site Registry Search – Nearby and Important Sites 

Site ID Address Inferred Location Status Notation Last Updated 

Toluene, Ethylbenzene, 
and Xylenes). Soil was 
disposed of at the local 
landfill as approved by 
ENV. 

6085 5520 
Highway 
97 North 

In excess of 150 m 
west of the Site. 

Not 
assigned 

None. March 2007 

The airport Shell formerly located approximately 260 m north of the Site has a site registry 
entry (Site ID 5088). As per the information in Section 4.1, Ecoscape has previously 
conducted investigations in this area. This property is located trans- to upgradient of the 
Site relative to the inferred direction of groundwater flow. 

Site Registry entry (Site ID 6085) is located along Highway 97N, approximately 150 m west 
of the Site. This property is located trans- to downgradient of the Site relative to the 
inferred direction of groundwater flow.  

Based on distance from the Site, transgradient location, and/or remediation status, it is 
Ecoscape’s opinion that the properties listed in Table 4 are unlikely to present an 
environmental risk to the Site; however, if evidence of contamination potentially 
migrating from these properties is encountered during future Site development, Ecoscape 
should be contacted to determine the appropriate next steps.   

Site registry search results are provided in Appendix G. 

4.6.3 Environmental Database Searches 

A search of the BC ENV Authorization Management System was conducted on September 
7, 2022.  

All properties listed in the databases were further than 0.25 km from the Site and 
therefore do not warrant further discussion. 

5.0 SITE RECONNAISSANCE 

Gwenn Farrell, R.P.Bio, completed the Site Reconnaissance on August 23, 2022 
unaccompanied.  The findings from the Site visit and additional background information 
on Site conditions are provided in this section and are shown on Figure 2.  

5.1. Buildings, Structures and Operations 

The Site is currently a paved parking area used primarily by car rental companies for the 
staging of vehicles. Storm water drainage was reported to occur through OWSs.  
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No evidence of hazardous materials releases was observed in (where accessible) or near 
the Site during the visit.   

5.2. Aboveground Storage Tanks and Underground Storage Tanks 

No ASTs were observed, and no evidence of USTs was noted during the Site visit.  

In-ground structures including but not limited to USTs and furnace oil tanks may be 
difficult to identify during a Phase I ESA, for a variety of reasons including limited access 
or visibility, incorrect representations by third parties or the client, subsequent site 
development or construction activities, etc. Therefore, Ecoscape is unable to warrant their 
absence and the absence of contamination from their current or former presence. In the 
event of demolition and/or excavation, if a UST, back-filled excavation, or signs of 
contamination are observed on Site, please contact Ecoscape to determine the 
appropriate next steps. 

5.3. Drains, Sumps and Oil Water Separators 

T. Molina reported in the questionnaire (Section 4.2) that an OWS was present on the 
Site. Based on observations made during the Site visit, it is inferred that stormwater 
drainage is connected to an OWS located on the northwest portion of the Site. Access to 
the OWS was not attained during the Site visit.  

5.4. Historical Fill 

Except for structural fill (e.g., compact gravel), signs of historical infilling were not evident 
on Site. Structural fill is typically sourced from “undeveloped land”, such as a sand and 
gravel pits/quarries. As such, it is unlikely that structural fill, was imported from industrial 
or commercial land use to the Site. 

5.5. Chemical Storage, Hazardous Material and Waste 

Chemicals, hazardous material, and waste were not observed on the Site. 

In the event of redevelopment and/or excavation, buried waste materials, or signs of 
contamination from historical lot activities are observed on Site, please contact Ecoscape 
to determine the appropriate next steps. 

5.6. Special Attention Items 

5.6.1 Asbestos Containing Materials  

Asbestos is considered a hazardous material and if not handled properly, can cause 
chronic health problems.  Asbestos fibres are very small and can remain suspended in the 
air for hours once material is disturbed (WorkSafe BC 2017).  Asbestos containing 
materials (ACM) were commonly used in houses constructed prior to 1999, although the 
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use of ACM has declined since the late 1970’s.  Products containing asbestos are 
controlled under the Asbestos Product Regulation.   

Given that that the Site has not been developed with any buildings, it is unlikely that ACMs 
are present on the Site.  

Ecoscape did not conduct an asbestos survey as part of this assessment, nor was any 
intrusive or destructive sampling or inspection completed as part of this assessment. 
Should the Site building be demolished during future developments, it would be prudent 
to conduct pre-demolition ACM surveys. 

5.6.2  Lead-Based Paints 

Although lead-based paints (LBP) were banned from application on exterior or interior 
surfaces of buildings, furniture or household products in the 1970s, various commercial 
paints are still known to contain lead in concentrations greater than the 0.5 percent 
weight to weight of lead (e.g., road paint).  

Given that the Site has not been developed with any buildings, is unlikely that LBPs are 
present on the Site.  

Ecoscape did not conduct an LBP survey as part of this assessment, nor was any intrusive 
or destructive sampling or inspection completed as part of this assessment. Should the Site 
building be demolished during future developments, it would be prudent to conduct pre-
demolition LBP surveys. 

5.6.3 Polychlorinated Biphenyls 

The Canadian Council of Ministers of the Environment has produced guidelines for 
handling of waste materials and is working towards phasing out Polychlorinated biphenyls 
or PCBs in Canada.  PCBs are listed as a “toxic” substance in Schedule 1 of the Canadian 
Environmental Protection Act.  Examples of PCB sources include transformers and 
electrical equipment (i.e., regulators, breakers and switches, etc.), fluorescent lighting, 
natural gas pipeline infrastructure (i.e. compressors, filters, etc.) and scientific 
equipment.  The most likely source of PCBs in urban settings is typically transformers and 
fluorescent lighting.  

Fluorescent lighting may be present within one of the buildings on Site. It is possible that 
the ballasts associated with these light fixtures contain PCBs.  Information is available on 
how to confirm the presence of PCBs in light ballasts.  If these light fixtures are removed 
during renovation or demolition, any light ballasts that contain PCBs must be recycled 
appropriately at an approved facility or depot.  The following website provides 
information on confirming the presence of PCBs in light ballasts and recycling of large and 
small quantities of PCB in light ballasts: http://www.lightrecycle.ca/ 
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The PCB Regulations under the Canadian Environmental Assessment Act specify that pole-
top electrical transformers and associated equipment must not contain more than 500 
mg/kg at all locations and 50 mg/kg at prescribed locations (i.e., near drinking water 
treatment plant, food processing plant, childcare facility, schools, hospitals, senior’s care 
facilities, etc.).  According to Environment Canada’s PCB Transformer Decontamination 
Standards and Protocols transformers can be re-used if they contain less than 50 parts 
per million (ppm or mg/kg) of PCBs.  

One pad-mounted transformer was observed on the northwest portion of the Site; 
however, no surface staining or signs of spillage from the transformer was observed. 

5.7. Hydraulic Equipment 

No evidence of current or historical underground hydraulic hoists or other hydraulic 
equipment were observed at the Site. 

5.8.  Water Wells and Water Supply 

As discussed in Section 4.2, the Site is reported to be connected to the municipal water 
supply system. Since no buildings are present on the Site, it is inferred that a connection 
is not currently made, however is likely available. 

No evidence of a domestic or irrigation well was observed on Site. 

Until recently, filing of water well records with the BC ENV was voluntary, so it is possible 
that domestic or irrigation wells associated with the Site are present; therefore, the 
presence of old well(s) cannot be ruled out.  If discovered during future property 
redevelopment, all wells should be abandoned in accordance with BC Groundwater 
Protection Regulation requirements. 

5.9. Wastewater 

Domestic wastewater is not generated at the Site. 

5.10. Lost and Threatened Streams 

The presence of lost and threatened streams is assessed as they may have been backfilled 
with material of unknown quality, creating a potential contaminant source. Furthermore, 
these buried streams may provide preferential flow paths for groundwater to flow onto 
or away from the Site. Lost stream mapping is not available for the City of Kelowna; 
however, review of historical aerial imagery suggests that a stormwater drainage swale 
was engineered to flow through the Site from circa 1969 to 1985. The drainage swale was 
then diverted through the southern portion of the Site until circa 1994. Based on review 
of City of Kelowna GIS imagery, it appears the stormwater culvert has been redirected 
approximately 160 m south of the Site.  
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5.11. On-site and Surrounding Area Surface Drainage 

The Site and nearby surrounding area generally drain south towards Okanagan Lake and 
it is possible that runoff onto the Site occurs from nearby properties to the north; 
however, no obvious surface runoff pathways, evidence of erosion or visible sources of 
potential contamination were observed flowing onto the Site during the Site 
reconnaissance.  

5.12. Surrounding Land Use 

Properties and land use surrounding the Site are described in Table 5 and on Figure 1. 

 
 Table 5. Neighbouring Property Descriptions 

Location with 
Respect to Site 

Zoning Description Location (based on inferred 
groundwater flow direction) 

North CD12P Parking Lot and paved access 
routes/Airport Way 

Up- to transgradient 

Northeast CD12P Paved access routes/Airport 
Way then an airport 
terminal/restaurants 

Upgradient 

Northwest CD12P and 
CD12 

Airport Way then parking 
lots/paved access routes 

Transgradient 

East CD12P Airport Way/paved access 
routes and parking lots 
 

Up- to transgradient 

West CD12 and A1 Airport Way/paved access 
routes then parkland and an 
RFO 

Down- to transgradient 

South CD12P Airport Way/paved parking 
areas 

Downgradient 

Southwest CD12P and 
A1 

Airport Way and paved access 
routes then parkland 

Downgradient 

Southeast CD12P Airport Way and paved parking 
areas and access routes 

Trans- to upgradient 

Abbreviations: 
CD12P – Airport  
CD12 – Airport (inferred ancillary/support structures) 
A1 – Agricultural 1 

 

Commercial and industrial activities that may potentially result in soil and groundwater 
contamination were not observed on surrounding properties at time of Site assessment. 
Current operations at the properties and facilities described in Table 5 are unlikely to 
present an environmental risk to the Site based on the likely absence of potentially 
contaminating activities and/or their cross- to downgradient location in terms of inferred 
groundwater flow direction. 

Visual inspection of neighbouring properties was limited to observations made from the 
Site or public space. In the event of demolition and/or excavation, if signs of contamination 
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potentially migrating from nearby surrounding properties are observed on Site, please 
contact Ecoscape to determine the appropriate next steps.  

6.0 CONCLUSIONS AND RECOMMENDATIONS 

Ecoscape has completed this Phase I ESA using current and historical records available for 
the Site.  The Contaminated Sites Technical Guidance 10 document Guidance for a Stage 
1 Preliminary Site Investigation was referenced during completion of this assessment.  
This Phase I ESA report was also completed in general accordance with guidelines 
provided by the Canada Mortgage and Housing Corporation (CMHC) and in CSA Standard 
Z768-01 Phase 1 Environmental Site Assessment.  A detailed records search and Site visit 
was completed to assess the potential for environmental risk including areas of potential 
environmental concern (APECs) and associated potential contaminants of concern 
(PCOCs) to be present at the Site.   

Based on a review of readily available information for the site, including historical records, 
site registry results, aerial photographs, visual observations of the Site and other 
anecdotal information, Ecoscape provides the following conclusions and 
recommendations: 

 The Site has been used for car parking in its northern and southern portions 
since circa 1985 and 2001, respectively. Prior to their development as paved 
parking and access routes, the Site was vacant and undeveloped. The Site is 
zoned as CD12P- Airport. Historical land title records indicate the property 
titles were transferred among various individuals until 1959, at which time the 
City of Kelowna released the property back to Crown, presumably to further 
develop the airport 

 An ENV Site Registry search for a 1 km2 area centered on the Site was 
conducted on September 7, 2022. No entries are present for the Site, and off-
Site entries are considered unlikely to result in potential subsurface impacts at 
the Site.   

 Immediately adjacent properties are currently and historically have been 
paved parking lots and access routes, with the exception of the airport 
terminal building which has been extended southwards to approximately 50 
m east of the Site. Industrial activities are unlikely to have occurred on the Site 
or nearby surrounding area in the past.  

 No evidence of large-volume hazardous material releases were observed on 
the Site during the assessment.  

 No buildings are present on-Site, therefore the presence of asbestos-
containing materials or lead-based paints on the Site is unlikely.  
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 No evidence of a domestic or irrigation water well was observed on the Site, 
however the BC ENV Water Resources Atlas suggests the existence of a 
historical supply well on the eastern edge of the proposed hotel portion of the 
Site.  Until recently, filing of water well records with the BC ENV was voluntary, 
so it is possible that additional domestic/irrigation wells associated with the 
Site may be present. 

Based on a review of readily available information for the site, including historical records, 
site registry results, aerial photographs, visual observations of the Site and other available 
information, the likelihood of past and present use to have negatively impacted the 
environmental condition of the property is considered to be low.  As a result, a Phase II 
ESA is not warranted at this time.  If information becomes available that may materially 
change the findings presented in this report, Ecoscape should be contacted to reassess 
the conclusions provided herein. 

7.0 LIMITATIONS 

This report has been prepared by Ecoscape Environmental Consultants Ltd. (Ecoscape) for 
City of Kelowna (the Client) and is intended for the sole and exclusive use of the Client. 
With the exception of the Client, copying or distribution of this report or use of or reliance 
on the information contained herein, in whole or in part, is not permitted without the 
express written permission of Ecoscape.  

Nothing in this report is intended to constitute or provide a legal opinion. Ecoscape makes 
no representation as to the requirements of compliance with environmental laws, rules, 
regulations or policies established by federal, provincial or local government bodies. 
Revisions to the regulatory standards referred to in this report may be expected over 
time. As a result, modifications to the findings, conclusions and recommendations in this 
report may be necessary. 

This report reflects the opinion of Ecoscape on the likelihood for areas of potential 
environmental concern to be present at the Site based on a review of readily available 
information including interviews, historical site records, aerial photographs, field review, 
well site search, site registry reviews, and land title search.  Ecoscape also searched for 
historical or current reports pertaining to environmental conditions at the Site.  The 
conclusions provided herein are based solely upon our professional judgment and the 
availability of information pertaining to environmental conditions and historical and 
present land use at the site. If additional information becomes available that is 
inconsistent with the information provided herein or suggests that the potential for 
environmental concern may be present, Ecoscape should be contacted to reassess the 
conclusions provided in this report.  
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8.0 CLOSURE 

We trust that this report satisfies the present requirements. Should you have any 
questions or comments, please contact the undersigned at your convenience. 

 
Respectfully Submitted 
Ecoscape Environmental Consultants Ltd., 
 
Written By: Reviewed By: 
 
 
 
 
 
 
Devon Wyszkowski, M.Env.Sci Gwenn Farrell, R.P. Bio 
Environmental Scientist Senior Environmental Scientist 
Direct Line: 778.860.6403 Direct Line: 778.940.2876 
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                GENERAL CONDITIONS 
This report applies and is subject to these “General 
Conditions”. 
 
1.0  Use of Report 
 
This report concerns a specific site and a specific scope 
of work, and is therefore not applicable to any other 
sites or any other developments not referred to in the 
report. Any deviation from the specific site or scope or 
work would require a supplementary investigation 
and assessment.  
 
Conclusions and recommendations contained in this 
report are solely intended for the use of Ecoscape’s 
client. Ecoscape bears no responsibility for the 
accuracy of information, the analysis of data or 
recommendations contained or referenced in this 
report when the report is utilized by or relied upon by 
any party other than Ecoscape’s client, unless 
otherwise authorized in writing by Ecoscape. Any 
unauthorized application of this report is at the 
discretion and sole risk of its user.  
 
This report is subject to copyright, and therefore shall 
not be reproduced in part or in whole without prior 
written consent by Ecoscape. Additional copies of this 
report may be available upon request, if required, and 
will be supplied after receipt of payment for expenses 
associated with report production.  

 
2.0  Limitations of Report 
 
This report was derived solely from the conditions that 
were present on site during Ecoscape’s investigation. 
The client, and any other parties making use of this 
report with the express written consent of the 
Ecoscape and the client, are aware that conditions 
affecting the environmental condition of the site can 
vary both temporally and spatially, and that the 
conclusions and recommendations included in this 
report are temporally sensitive.  
 
The client, and any other parties making use of this 
report with the express written consent of the 
Ecoscape and the client, are also aware that 
conclusions and recommendations included within 
this report emanate from limited observations and 
information, and that both on-site and off-site 
conditions may vary, which in turn could affect the 
conclusions and recommendations that were made.   
 
 

 
 
The client is aware that Ecoscape is not qualified to, 
nor is it making any recommendations in terms of 
purchase, sale, investment or development of the 
subject property, as such decisions are the sole 
responsibility of the client.  
 
2.1 Information Provided to Ecoscape by Others 
 
During the extent of the preparation and work carried 
out in this report, Ecoscape may have relied upon 
information provided by parties other than the client. 
While Ecoscape strives to validate the accuracy of such 
information when instructed to do so by the client, 
Ecoscape accepts no responsibility for the validity of 
such information which may affect the report.  
 
3.0  Limitation of Liability 
 
The client acknowledges that property containing 
hazardous wastes and contaminants poses a high risk 
of claims brought by third parties stemming from the 
presence of those materials. Accounting for these 
risks, and in consideration of Ecoscape providing the 
requested services, the client agrees that Ecoscape’s 
liability to the client, with respect to any issues relating 
to hazardous wastes or contaminants located on the 
subject property shall be limited to the following: 
 

(1) With respect to any claims brought against 
Ecoscape by the client arising out of the 
provision or failure to provide services 
hereunder shall be limited to the amount 
of fees paid by the client to Ecoscape under 
this Agreement, whether the action is 
based on breach of contract or tort;   

 
(2) With respect to claims brought by third 

parties arising out of the presence of 
contaminants or hazardous wastes on the 
subject property, the client agrees to 
indemnify, defend and hold harmless 
Ecoscape from and against any and all 
claim or claims, action or actions, 
demands, damages, penalties, fines, 
losses, costs and expenses of every nature 
and kind whatsoever, including solicitor-
client costs, arising or alleged to arise 
either in whole or part out of services 
provided by Ecoscape, whether the claim 
be brought against Ecoscape for breach of 
contract or tort. 
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4.0  Disclosure of Information by Client 
 
The client agrees to fully cooperate with Ecoscape 
with respect to the provision of all available 
information on the past, current, or proposed 
conditions on the site, including historical 
information respecting the use of the site. The client 
acknowledges that in order for Ecoscape to properly 
provide the service, Ecoscape is relying on full 
disclosure and accuracy of any such information.  
Ecoscape does not accept any responsibility for 
conclusions drawn from erroneous, invalid, or 
inaccurate data provided to us by another party and 
used in the preparation of this report. 
 
5.0  Standard of Care 
 
Services performed by Ecoscape for this report have 
been completed in a manner consistent with the level 
of skill ordinarily exercised by members of the 
profession currently practicing under similar 
conditions in the jurisdiction in which the services are 
provided. Professional judgement has been applied in 
developing the conclusions and/or recommendations 
made in this report. No warranty or guarantee, 
express or implied, is made concerning the results, 
comments, recommendations, or any other portion of 
this report.  
 
6.0  Notification of Authorities 
 
The client acknowledges that in certain instances the 
discovery of hazardous materials, contaminants or 
conditions and materials may require that regulatory 
agencies and other parties be informed and the client 
agrees that notification to such parties or persons as 
required may be done by Ecoscape in its reasonably 
exercised discretion.  Further, Ecoscape reserves the 
right to notify Provincial agencies when rare or 
endangered flora or fauna are observed, whether the 
species classifications are identified as such at the 
local, Provincial, or Federal levels of government. 
 
7.0  Ownership of Instruments of Professional 

Service 
 
The client acknowledges that all reports, plans, and 
data generated by Ecoscape during the performance 
of the work and other documents prepared by 
Ecoscape are considered its professional work product 
and shall remain the copyright property of Ecoscape. 
 
 
 

8.0  Alternate Report Format 
 
Where Ecoscape submits both an electronic file and 
hard copy versions of reports, drawings and other 
project-related documents and deliverables 
(collectively termed Ecoscape’s instruments of 
professional service), the client agrees that only the 
signed and sealed hard copy versions shall be 
considered final and legally binding. The hard copy 
versions submitted by Ecoscape shall be the original 
documents for record and working purposes, and, in 
the event of a dispute or discrepancies, the hard copy 
versions shall govern over the electronic versions. 
Furthermore, the client agrees and waives all future 
right to dispute that the original hard copy signed 
version archived by Ecoscape shall be deemed to be 
the overall original for the Project. 
 
The client agrees that both electronic file and hard 
copy versions of Ecoscape’s instruments of 
professional service shall not, under any 
circumstances, no matter who owns or uses them, be 
altered by any party other than Ecoscape. The client 
warrants that Ecoscape’s instruments of professional 
service will be used only and exactly as submitted by 
Ecoscape.  
 
The client recognizes and agrees that electronic files 
submitted by Ecoscape have been prepared and 
submitted using specific software and hardware 
systems. Ecoscape makes no representation about the 
compatibility of these files with the client’s current or 
future software and hardware systems.   
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1 
 

ENVIRONMENTAL SEARCH FORM 
Date:  October 21, 2021 
File Reference:  21-4038 – 5533 – 6305 AIRPORT WAY, KELOWNA 
PID:  009-459-014 
Legal Description:  LOT 3 DL 32 & 120 AND SEC 14 TP 23 ODYD PLAN 11796 
Land Title Office:  Kamloops/Nelson 
 

TITLE NO. REGISTERED OWNER TITLE 
REGISTERED 

TITLE 
CANCELLED PRIOR LEGAL(S) CHARGE INFORMATION 

(LEASE, RP) 
228701 HER MAJESTY THE QUEEN IN RIGHT OF CANADA SEPT 1961 CURRENT LOT 3 DL 32 & 120 AND SEC 14 TP 23 ODYD PLAN 11796 PLUS OTHERS NOT VIEWED 
      
206697 HER MAJESTY THE QUEEN IN RIGHT OF CANADA APR 1959 SEPT 1961 BLK 1 DL 120 ODYD PLAN 3497 NIL 
206698 HER MAJESTY THE QUEEN IN RIGHT OF CANADA APR 1959 SEPT 1961 LOT A DL 32 AND SEC 14 TP 23 ODYD PLAN 9539 PLUS OTHER NIL 
      
112917 THE CORPORATION OF THE CITY OF KELOWNA NOV 1946 APR 1959 BLK 1 DL 120 ODYD PLAN 3497 PLUS OTHER NIL 
205566 THE CORPORATION OF THE CITY OF KELOWNA MAR 1959 APR 1959 LOT A DL 32 AND SEC 14 TP 23 ODYD PLAN 9539 PLUS OTHER NIL 
      
107265 THE CORPORATION OF THE CITY OF KELOWNA APR 1946 NOV 1946 LOT 1 MAP 1929 PLUS OTHER NIL 

201340 THE CORPORATION OF THE CITY OF KELOWNA SEPT 1958 MAR 1959 

LOTS 3-10 SEC 14 TP 23 P/O; LOT 15 DL 32 & SEC 14 TP 23 P/O; LOTS 4-9 SEC 14 
TP 23; LOTS 16-18 DL 32 & SEC 14 TP 23; LOT 19 DL 32; LOT 22 DL 32 P/O; ALL OF 
ODYD PLAN 1502 NIL 

      
36923 CHARLES WILLIAM DICKSON AUG 1922 APR 1946 LOT 1 MAP 1929 PLUS OTHERS NIL 
16691 LAND SETTLEMENT BOARD MAY 1919 SEPT 1958 LOTS 3-10, 15-18, 19 & 22 MAP 1502 PLUS OTHERS NIL 
      
IFB VOL 4 
F70 28209A CHARLES WILLIAM DICKSON DEC 1912 AUG 1922 PT 311.51 ACRES OF LOT 120 GRP 1 ODYD NIL 

34647 CHARLES W. DICKSON MAY 1923 AUG 1922 
PT LOT 120 GRP 1 ODYD ON PLAN B268 AND BLK A LOT 120 SHOWN IN RED 
ON PLAN 1572 NIL 

16502 LAND SETTLEMENT BOARD MAR 1919 MAY 1919 
LOT 32 GRP 1 ODYD PLUS OTHER AND SE ¼ OF SEC 14 TP 23 ODYD EXCEPT 
CANADIAN NORTHERN PACIFIC RAILWAY COMPANY RIGHT OF WAY NIL 

      
      

 
IMPORTANT:  As all computer titles may not have been checked, charges appearing on them that could affect the property, such as leases, are not noted.  Information must be 
checked against LTO records to verify. Please request document copies or titles if required. 
Search done by:  Gillespie & Company LLP. If you have any questions, please contact Dani at 1-250-828-6643. 
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2 
 

ENVIRONMENTAL SEARCH FORM (CONTINUED) 
 

TITLE NO. REGISTERED OWNER TITLE 
REGISTERED 

TITLE 
CANCELLED PRIOR LEGAL(S) CHARGE INFORMATION 

(LEASE, RP) 
IFB VOL 4 
F70 28209A 

ELIZA JANE SWALLWELL & THOMAS WILLIAM 
JONES JAN 1912 DEC 1912 PT 311.51 ACRES OF LOT 120 GRP 1 ODYD NIL 

10593 
THE CANADIAN NORTHERN PACIFIC RAILWAY 
COMPANY SEPT 1915 MAY 1923 

PT LOT 120 GRP 1 ODYD CONTAINING 5.77 ACRES MORE OR LESS 
AND BEING SHOWN ON PLAN B268 NIL 

30240 CHARLES W. DICKSON FEB 1922 MAY 1923 BLK A ODYD MAP 1572 (FORMERLY LOTS 1-22 MAP 1572)  

13528 CHARLES CHRISTIAN MAR 1917 MAR 1919 
LOT 32 PLUS OTHER TOGETHER CONTAINING 288 ACRES MORE OR LESS AND SE ¼ 
OF SEC 14 TP 23 ODYD SAID TO CONTAIN 160 ACRES MORE OR LESS ETC. NIL 

      
IFB VOL 4 
F70 28209A ELIZA J. JONES APR 1893 JAN 1912 PT 311.51 ACRES OF LOT 120 GRP 1 ODYD NIL 
IFB VOL 4 
F70 28209A SEE ABOVE     
21272 CHARLES W. DICKSON MAY 1920 FEB 1922 LOTS 1 – 22 ODYD MAP 1572 NIL 
AFB VOL 9 
F217 13697A CHARLES CHRISTIAN NOV 1905 MAR 1917 LOT 32 GRP 1 ODYD PLUS OTHER AND SE ¼ OF SEC 14 TP 23 ODYD NIL 
      
 CROWN   PT 311.51 ACRES OF LOT 120 GRP 1 ODYD  
IFB VOL 4 
F70 28209A SEE ABOVE     
AFB VOL 2 
F651 1295A ANNIE CAMERON MAR 1897 NOV 1905 LOT 32 GRP 1 ODYD PLUS OTHER NIL 
AFB VOL 2 
F651 1296A ANNIE CAMERON MAR 1897 NOV 1905 SE ¼ OF SEC 14 TP 23 ODYD NIL 
      
AFB VOL 1 
F589 12813A FRANK RICHTER OCT 1891 MAR 1897 LOT 32 GRP 1 ODYD PLUS OTHER NIL 
AFB VOL 2 
F651 1296A JOSEPH CHRISTIAN JAN 1897 MAR 1897 SE ¼ OF SEC 14 TP 23 ODYD NIL 
      

 
IMPORTANT:  As all computer titles may not have been checked, charges appearing on them that could affect the property, such as leases, are not noted.  Information must be 
checked against LTO records to verify. Please request document copies or titles if required. 
Search done by:  Gillespie & Company LLP. If you have any questions, please contact Dani at 1-250-828-6643. 
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3 
 

ENVIRONMENTAL SEARCH FORM (CONTINUED) 
 

TITLE NO. REGISTERED OWNER TITLE 
REGISTERED 

TITLE 
CANCELLED PRIOR LEGAL(S) CHARGE INFORMATION 

(LEASE, RP) 
AFB VOL 1 
F491 8998A FREDERICK BRENT JULY 1890 OCT 1891 LOT 32 GRP 1 ODYD PLUS OTHER NIL 
 CROWN   SE ¼ OF SEC 14 TP 23 ODYD  
      
AFB VOL 1 
F367 7769A JOSEPH CHRISTIAN NOV 1888 JULY 1890 LOT 32 GRP 1 ODYD PLUS OTHERS NIL 
      
AFB VOL 1 
F367 7769A JOSEPH CHRISTIAN MAR 1887 NOV 1888 

LOT 32 GRP 1 ODYD PLUS OTHERS CONTAINING IN THE AGGREGATE 
412 ACRES MORE OR LESS NIL 

      

 CROWN   
LOT 32 GRP 1 ODYD PLUS OTHERS CONTAINING IN THE AGGREGATE 
412 ACRES MORE OR LESS  

      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      

 
IMPORTANT:  As all computer titles may not have been checked, charges appearing on them that could affect the property, such as leases, are not noted.  Information must be 
checked against LTO records to verify. Please request document copies or titles if required. 
Search done by:  Gillespie & Company LLP. If you have any questions, please contact Dani at 1-250-828-6643. 
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The requested title search results are displayed below. There is no fee for these results.

2021-10-21 10:31:01

Title Search Results

Requestor: KAYLA CUPELLO

File Reference:

1 search results found in Land Title District: All Land Title DistrictsPID  009-459-014     S/11796/////3 
PENDING APPLICATIONS: There are no pending applications
Title Number Land Title District Status First Owner Name on Title
228701  Kamloops REGISTERED HE*
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PARCEL IDENTIFIER (PID): 009-459-014

SHORT LEGAL DESCRIPTION:S/11796/////3
MARG:

TAXATION AUTHORITY:
  1  Kelowna Assessment Area
  2  Kelowna, City of
  3  Glenmore-Ellison Improvement District

FULL LEGAL DESCRIPTION: CURRENT
  LOT 3 DISTRICT LOTS 32 AND 120 AND OF SECTION 14 TOWNSHIP 23 OSOYOOS DIVISION
  YALE DISTRICT PLAN 11796

MISCELLANEOUS NOTES:
  ALR DF KC57523
  ALR INCL SEE DF KC90122
  SRW PL KAP75595

ASSOCIATED PLAN NUMBERS:
  SUBDIVISION PLAN KAP11796
  STATUTORY RIGHT OF WAY PLAN KAP75595

AFB/IFB:  MN:  Y  PE: 0 SL: 1 TI: 1
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 Datum:

 Projection:

km0.410.200

WGS_1984_Web_Mercator_Auxiliary
_Sphere

NAD83

Copyright/Disclaimer

Legend

Water Wells

CAUTION: Maps obtained using this site are not 
designed to assist in navigation. These maps may be 
generalized and may not reflect current conditions. 
Uncharted hazards may exist. DO NOT USE THESE 
MAPS FOR NAVIGATIONAL PURPOSES.

Key Map of British Columbia

The material contained in this web site is owned by the 
Government of British Columbia and protected by 
copyright law. It may not be reproduced or redistributed 
without the prior written permission of the Province of 
British Columbia. To request permission to reproduce 
all or part of the material on this web site please 
complete the Copyright Permission Request Form 
which can be accessed through the Copyright 
Information Page. 

1: 10,000

Groundwater Wells - Class

WELL_CLASS

Water Supply

Monitoring

Dewatering/Drainage

Geotechnical

Closed Loop Geoexchange

Injection

Recharge

Remediation

Unknown

Groundwater Wells - Licence Status

LICENCE_STATUS

Licensed

Unlicensed

Groundwater Wells - Lithology

Groundwater Wells - All

ARTESIAN_IND

Reported Artesian Well

Well

Provincial Observation Wells

OBSERVATION_WELL_STATUS

Active

Inactive

Groundwater Supply Wells - Intended Water Use

INTENDED_WATER_USE

Private Domestic

Water Supply System

Irrigation

Commercial and Industrial

Observation

Test

Open Loop Geoexchange

Other

Unknown
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WELL LOG

/

~ Bos. sm. A

ZELOWNA, B.C.

V1Y 7N8

gx DMLLIN
G ~85

03
0 .

% -.

~ ,

~

;

; .1.1 ! rt
X

! €
,,OO

C 'RR;€;R?T?SA €# >0*

PHONE: (604) 769-3408

(604) 762- 1362

NQ 1 7 7 7

- Be 'WELL Satisfied

Name:
C o PM £#/1/1

Address: QAIE; Spudded q AX~ IQZ~ 3Completed ~
Rig # Omar Equip.

Address: Q ! 3~
Lot PL DL

fL Tool PushOverburdon

Domesic lndustial Munidpal
Bedrock fL Driller

Inigalion Test Well Other
To!al

.
fL Roughneck

~nefs number ~ well. (if more than one)

New Well ~ Air Romry

Deepened Rotary BEBE
Reconditioned Jened

Liner Installed Pressure Fractured
FROM TO

GROUND

DIMENSIQ$; Diameter of well inches LEVEL A S

Drilled fl. Depth of completed well fl. ! On m
" Diam. from ft. to M fL

8 W PU.

Threaded " Diam. from ft. to ft. V

Welded
' Diam. from fL IO II.

Yes Nd

Type of perforator used

SIZE of perforations in. by m.

perforauons from fl. Id ft.

perforatons from ft. to ft.

SSBEENS.;

T .
"

Diam. Slot Siz from ft. IO H fr

Diam. Sbt Size from fl. Id fl.

Yes No Size of Gravel

Gravel placed from fI. M fL

Yes No Depth ft. l Hereby Agree work

Material Used ln Seal € hai been completed ?( accordance wim the convac1 and all material used has been of

Method of Sealing swam oi  top quality.

CAPRI DRILLING (1985) LTD.

Static Level ft.

Measured from £ 1 ft. With if K
GENERAL REMARKS

Pumping Cave! 38 0ft. at GPM 0
Remmmended Pump Seting ft.

If Flaming Well GPM

Recommended Mgx. Pump Oumul GPH

Water Clear )Z SandyCoLoured Silly

Duration of test Hrs.

fT l$ HERESY AGREED THAT OF WATER. ALONG WfTH ALL OTHER REMARKS, ARE TRUE ONLY TO THE BEST KNOWLEDGE OF

THE PERSONNEL AND COMPANK AND THEY CANNOT BE HELD RESPONSIBLE FOR A MISTAKE IN CALCULATION.

THE COMPANY WILL NOT BE HELD RESPONSIBLE FOR PUBLIC LlABlLffY OR PROPERTY DAMAGE CAUSED BY FLOWING WELL WASH OUTS OR ANY OTHER MlSHAPS.

ALL MATERIALS SHAl.L REMAIN PROPERTY OF CAPRI DRILLING UNTIL ACCOUNT IS PAID IN FULL

%.
"*'n
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BOGS MAP V' WELL NO. 0 '

WATER WELL
MWNISTRY OF ENWRONMENT WATER MANAGEMENT DiX/1SlON

LEGAL DESCRIPT ION > LOT 5 EC TP. R , UL

DESCNPTlVE LOCATiON '

RECORD

LAND D ~ TRlCT.

WELL NO

WCTORIA, BRITISH COLUMBIA

PLAN.

UCENCE NO,. DATE -
Z

N- 1

X Y NO.

owNERS NAME,;l;IV,E; - b,? F+,, * /,' - 1)h; ADDRESS 59 *x  = ££
DNLLERS NAME ADURESS" DATE COMPLETED NATTOPO.SHEET NO

ELEVATiON CJESTlMATED
DEPTH OF 5 U RV E Y ED CASlNGDIAM. - L E N G T H

PRODUCTION TEST SUMMARY

METHOD OF CONSTRUCTION CA 5 l NG D i AM ,L € N G T H , DATE

SCREEN L()CATlON SC R E E N S i Z E LE N 6 T H T "( F' ii TEST BY
BAIL TEST  PUMP TEST . UURATWN OF TEST

SANITARY SEAL YES NOS ScREEN SWZE, L E NG T H T Y P E RATE DRAWDOWN.

PERFORATED CASING ~ LENGTH, PERFORATQONS FROM,. TO , WATER LEVEL AT COMPLETION OF TEST
AVAILABLE DRAWDOWN SPECIFIC CAPACiTY ,

GRAVEL PACK ~ LENGTH DI AM SiZE GRAN/EL,ETC PERMEABILITY STORAGE COEFF ,
DQSTANCE TO WATER ,EESTIMATEO WATERLEVEL TRANSMISSIVITY

ESTIMATED WELL YIELD
F R 0 M MEA5URED ELEVATlONT ARTESIAN PRESSURE, RECOMMENDED PUMPING RATE

DATE OF WATEP LEVEL MEASUREMENT, WA T E R US E
RECOMMENDED PUMP SETTING

CH EM l ST R Y L l T H OLOGY
FROM TO DESCRIPTION

T E 5 T BY D A T E

TOTAL DISSOLVED SOLIDS mgA TEMPERATURE UC pH. SILDCA (SQOQ) , mg / l

pmhos/cm
CONDUCTANCE AT 25

=
c TOTAL 1RoN(Fe) mqM TOTAL HARDNESS(COCOg, m q/l

ToTAL ALKALlNlTY(CUCO,) mgM PHEN.ALKAUNITY(COCOg) mg/l MANGANESE(Mn) , .moi l

COLOUR O D 0 U R TU R B l D ! T Y

AN l ON S mg/ ! e p m CAT l ON S moi l € {) Hi

cARBoNATE (co.) CALCIUM(CO)

mcARBONATE(HCOg

SULPHATE iso,) !,
MAGNE ~ UM(Mq) -

~ SODIUM (No) 1

~

!
;

L ,

CHLORIDE (Cl) Pomssl UM (K) - 4
Nd; . NO, (NITROGEN) l RON (Dl SSOLVE D)

. TKN. (NITROGEN)

PHOSPHORUS (P)

TKN - TOTAL KJELDAHL NITROGEN CHEMISTRY SITE NO.

NOZ - NITRITE NO, = NITRATE

CHEMISTRY FIELD TESTS
T ES T BY DA T E EQUIPMENT USED

CONTENTS OF FOLDER

DR l L L LOG PUMPTEST DATA ChEMICAL ANALYSbS

SIEVE ANALYSIS GEOPHYSICAL LOGS R E PO RT

0 T HE R

SOURCES OF INFORMATION
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As Of: SEP 04, 2022          BC Online: Site Registry                  22/09/07
                     For: PB79534  ECOSCAPE ENVIRONMENTAL CONSULTANTS  12:37:44
Folio: 22-4383                                                        Page    1
   2 records selected for 0.5 km from latitude 49  deg, 56 min, 58.7 sec
     and Longitude 119 deg, 22 min, 57.7 sec
   Site Id        Lastupd  Address / City
   0005088        05JAN27  1 - 5655 HIGHWAY 97
                           KELOWNA
   0006085        07MAR05  5520 HIGHWAY 97 NORTH
                           KELOWNA

452



File No. 22-4383 │Version 1 Appendices September 7, 2022 

 
102 – 450 Neave Ct. Kelowna BC.  V1V 2M2 ph: 250.491.7337   fax:  250.491.7772  ecoscape@ecoscapeltd.com 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

APPENDIX H: Photographs 
 

 

453



Project No. 22-4383│Version 1 Photos September 2022 

 

 

 
Photo 1:  Northeast corner of the proposed hotel portion of the Site, facing southwest. 
 

 
Photo 2:  Northwest corner of proposed hotel portion of the Site, facing southeast.  
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Project No. 22-4383│Version 1 Photos September 2022 

 

 
Photo 3:  Southwest corner of the proposed hotel portion of the Site, facing northeast. 
 

 
Photo 4:  Southeast corner of the proposed hotel portion of the Site, facing north.  

455



Project No. 22-4383│Version 1 Photos September 2022 

 

 
Photo 5:  Northern portion of the proposed parkade portion of the Site, facing south.  
 

 
Photo 6:  Southern portion of the proposed parkade portion of the Site, facing north. 
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Project No. 22-4383│Version 1 Photos September 2022 

 

 

 
Photo 7:  Electrical transformer located on the western portion of the proposed hotel portion of 
the Site, facing south.  
 

 
Photo 8:  Properties northwest of the Site, facing northwest. 
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Project No. 22-4383│Version 1 Photos September 2022 

 

 
Photo 9:  Properties to the northeast, facing northeast.  
 

 
Photo 10:  Properties located southwest of the Site, facing southwest.
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Project No. 22-4383│Version 1 Photos September 2022 

 

 
Photo 11:  Properties located southeast of the Site, facing southeast.  
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SCHEDULE E 

HOTEL REQUIREMENTS 

Minimum general specifications of the Hotel shall be as per the attached six storey 207 room 
hotel plans under Schedule F. 

Maximum general specification of the Hotel shall be as per the attached eight storey 293 room 
hotel plans under Schedule F. 
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SCHEDULE F 

GENERAL PLANS AND SPECIFICATIONS FOR HOTEL (SIX & EIGHT STOREY OPTIONS) 
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20 STALLS
12 STALLS

14 SC STALLS

8 STALLS

RESTAURANT
525 SQM

(5650 SQFT)

CONFERENCE CENTER
334 SQM

(3600 SQFT)
6 STOREY HOTEL

207 SUITES

8 STALLS

14 STALLS 12 STALLS

2 STALLS

2 STALLS

1 STALL

18 STALLS

2 STALLS

5 STALLS

PATIO
130 SQM

2 STALLS

2 STALLS

1 STALL

6 SC
STALLS

14 SC STALLS

6 STOREY PARKADE
929 STALLS

2 SC
STALLS

1 SC
STALL

FUTURE PHASE FOOTPRINT FUTURE PHASE FOOTPRINT
PHASE 1 ATB

RETAIL UNIT
134 SQM

(1450 SQFT)

NORTH

NORTH
PROJECT

SITE PLAN

A-1.00
1:250

SITE AREA

SITE COVERAGE 42.10% (6,779.39 SQM)

PROJECT DATA

173,341.69 SQFT16,103.97 SQM
3.98 ACRES

HOTEL FOOTPRINT

PARKADE FOOTPRINT 4,638.60 SQM 49,929.42 SQFT

LANDSCAPED AREA 9.32% (1,500.87 SQM)

SITE

HOTEL SIXTH FLOOR AREA

No. OF SURFACE PARKING STALLS

HEIGHT OF BUILDING

NUMBER OF STOREYS

No. OF SUITES

1,659.73 SQM

207

146

26.16 M

HOTEL GROUND FLOOR AREA

No. OF PARKADE PARKING STALLS 929
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 ROOF PLAN
 SCALE: 1/8" = 1'-0"
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INSULATED ROOF AREAS
ROOF 1: 162.3 SQFT ( 15.1 SQM )
ROOF 2: 162.3 SQFT ( 15.1 SQM )
ROOF 3: 4,394.3 SQFT ( 408.2 SQM )
ROOF 4: 7,494.1 SQFT ( 696.2 SQM )
ROOF 5: 236.8 SQFT ( 22.0 SQM )
ROOF 6: 4,388.3 SQFT ( 407.7 SQM )
ROOF 7: 162.3 SQFT ( 15.1 SQM )
ROOF 8: 162.3 SQFT ( 15.1 SQM )
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 EAST ELEVATION
 SCALE: 1" = 10'-0"
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CLEAR GLAZED DOOR IN BLACK ALUM FRAME

CLEAR GLASS WINDOW IN BLACK ALUMINUM FRAME

UP / DOWN LIGHT 
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F10 GLASS GUARDRAIL

METAL CAP FLASHING PAINTED COLOR
TO MATCH SURROUNDING WALL

A/C UNIT COVERS PAINTED TO MATCH
SURROUNDING WALL

PAINTED HARDIPANELS C/W REVEALS
BENJAMIN MOORE BLACK JACK 2133-20

PAINTED HARDIPANELS C/W REVEALS
'RICH ESPRESSO'

PAINTED HARDIPANELS C/W REVEALS
'AGED PEWTER'

PAINTED HARDIPANELS C/W REVEALS
'PEARL GRAY'

'LUX' METAL WOOD PRINT SIDING
COLOR 1406/01-716 'LIGHT CHERRY'

PAINTED METAL "C" CHANNEL AWNING
COLOR: BENJAMIN MOORE BLACK JACK 2133-20

H11 PERFORATED 'LUX' METAL WOOD PRINT SOFFIT
COLOR 1406/01-716 'LIGHT CHERRY'

ILLUMINATED SIGNAGE - SEE A-2.04 FOR DETAILS

KELOWNA SUTTON EXTERIOR FINISHES

H10

BRICK VENEER SYSTEM - RUNNING BOND
COLOR: 'IRONSTONE' MD 2140
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 ROOF PLAN
 SCALE: 1/8" = 1'-0"

1

-

INSULATED ROOF AREAS
ROOF 1: 162.3 SQFT ( 15.1 SQM )
ROOF 2: 162.3 SQFT ( 15.1 SQM )
ROOF 3: 4,394.3 SQFT ( 408.2 SQM )
ROOF 4: 7,494.1 SQFT ( 696.2 SQM )
ROOF 5: 236.8 SQFT ( 22.0 SQM )
ROOF 6: 4,388.3 SQFT ( 407.7 SQM )
ROOF 7: 162.3 SQFT ( 15.1 SQM )
ROOF 8: 162.3 SQFT ( 15.1 SQM )
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SEE A-1.02 SECOND FLOOR PLAN FOR
LOWER ROOF DRAINAGE
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SCHEDULE G 

Servicing Specifications
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Kelowna Sutton Place Mechanical Servicing 

Required Sanitary Service Size 10"@ 2% 4,500        Max FU Load
Domestic Water Service 1,755         FU 300 GPM
Fire Service 8" 600 GPM
Required Storm Service Size 10"@ 1% 48,500 Max L Load 12,254.33  GPM 3,233          Litres Per Second 
Total Gas Service 10,000      MBH
Electrical Service 1,750        Kw 600 V
Cable/Telephone

Required Sanitary Service Size 4"@ 2% 240            Max FU Load 120 GPM
Fire Service 6" 600 GPM
Required Domestic Service Size 120 GPM
Maximum Water Load 6" 600 GPM
Required Storm Service Size 12"@ 1% 78,700 Max L Load
Electrical Service 400 Kw 600 V
Cable/Telephone 2 X 4" conduits with pull strings

2 X 4" conduits with pull strings

Hotel Sublease Servicing Requirements

2"

Parkade Sublease Servicing Requirements 

4" ( 82 psi ) 
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Northland Properties 
Corporation Sublease
October 3, 2022
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Northland Properties Corporation 
Sublease
Aligned with 2045 Master Plan

 Improved customer service

Aligned with Agricultural Land Commission 
feedback

Expression of Interest
 3 phases

 Northland Properties Corporation selected as the 
successful proponent
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Northland Properties Corporation

Canada’s largest privately owned hospitality 
company
 Incorporated in 1963

 5 countries

 10,000 employees

 63 hotels and resorts

 175 restaurants and venues

 3 hockey teams
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Northland Properties Corporation

Foundation of success
 Talented individuals who build and create its 

unforgettable guest experiences

 Guests who choose to experience its hospitality
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Northland Properties Corporation 
Sublease
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Northland Properties Corporation

Sutton Place Hotel
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Northland Properties Corporation

Sutton Place Hotel
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Northland Properties Corporation

Sutton Place Hotel
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Northland Properties Corporation

Sutton Place Hotel
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Northland Properties Corporation

Sutton Place Hotel

492



Proposed Sublease Terms

 Land tenure type
 Land sublease

Term
 To December 31, 2054

 Options to renew – aligned with Head Lease
 Maximum term of 99 years
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Proposed Sublease Terms

Rent
 $500k deposit - upon execution

 $2.07M - when NPC’s conditions precedent are satisfied 
or waived

 $110k – annually for 40 years commencing on the date 
the construction of the hotel reaches substantial 
completion
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Proposed Sublease Terms

Construction
 Commence within 18 months of the City removing its 

conditions precedent

 Substantially complete within 54 months of the City 
removing its conditions precedent

Structures and Improvements (upon expiry or 
termination)
 Become the property of the City

 Demolition fund
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Proposed Sublease Terms

 Parking
 NPC to construct 105 surface parking stalls
 Upon a parkade being built

 Exclusive use at no charge 
 146 parking stalls less the number of surface parking stalls 

constructed
 Employees

 Patrons of the hotel while staying at the hotel

 Non-exclusive basis at 70% of the daily rate
 Patrons of the hotel while staying at the hotel

 Limited up to 44 parking stalls at any one time

 Non-exclusive use at no charge
 Patrons of the restaurant 

 Up to 2 hours
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Proposed Sublease Terms

City’s Conditions Precedent
 Within 90 days of execution of the hotel sublease

 Cost of providing utility services and relocating a utility 
easement

 Within 90 days of execution of the hotel sublease
 Parkade sublease
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Proposed Sublease Terms

NPC’s Conditions Precedent
 Within 90 days of the City removing its conditions 

precedent
 Satisfied with the results of all searches, reviews and 

investigations 

 Within 15 months of the City removing its conditions 
precedent

 Receipt of development and building permit approval for the 
construction of the hotel

 Within 100 days of execution of the hotel sublease
 Satisfied, acting reasonably, with parking arrangements

 Waived if a parkade agreement is entered into
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Proposed Sublease Terms

Other
 Hotel meeting room facilities can be used up to 6 times 

per year for City-related events

 25 free stays per calendar year for business 
development and related business purposes
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Questions?
For more information, visit ylw.kelowna.ca.

500



Report to Council 
 

 

Date: 
 

October 3, 2022 

To:  
 

Council 
 

From: 
 

City Manager 

Subject: 
 

2022 Financial Plan Amendment – Childcare Grant 

Department: Kelowna International Airport 

 

Recommendation: 
 
THAT Council receives for information the report from Kelowna International Airport dated October 3, 
2022, with respect to the amendment of the City of Kelowna 2022 Financial Plan; 
 
AND THAT the 2022 Financial Plan be amended to include $776,100 in grant revenues and $776,100 in 
capital costs associated with the Childcare Grant as outlined in the report from Kelowna International 
Airport dated October 3, 2022; 
 
AND FURTHER THAT the Airport Director be authorized to execute all documents necessary to enter 
into agreement for the Childcare Grant as outlined in the report from Kelowna International Airport 
dated October 3, 2022. 
 
Purpose:  
 
To obtain Council approval to amend the City of Kelowna 2022 Financial Plan. 
 
Background: 
 
On May 2, 2022, Council approved the amendment of the City of Kelowna 2022 Financial Plan for the 
construction of a Childcare Facility.  The construction cost of the facility was anticipated to be $3,614,000, 
which was to be funded by a $3,000,000 Childcare Grant awarded by the BC Provincial government, a 
$525,000 contribution from KF Aerospace, and $89,000 from the Airport. 
 
Previous Council Resolution 
 

Resolution Date 

THAT Council receives for information the report from Kelowna International 
Airport dated May 2, 2022, with respect to the amendment of Kelowna 
International Airport’s 2022 Financial Plan; 

May 2, 2022  
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AND THAT, the 2022 Financial Plan be amended to include all costs and 
proceeds associated with the Childcare Grant as outlined in the report from 
Kelowna International Airport dated May 2, 2022; 
 
AND FURTHER THAT the Airport Director and Divisional Director of Financial 
Services be authorized to execute all documents necessary to enter into 
agreement for the Childcare Grant as outlined in the report from Kelowna 
International Airport dated May 2, 2022. 
 
 

 
Discussion: 
 
When the Airport requested proposals for the construction of the Childcare Facility (the Facility), it was 
identified that the cost had increased by $776,100 due to inflationary pressures.  The Airport approached 
the BC Provincial government for additional funding, and the BC Provincial government increased the 
Airport’s Childcare Grant by $776,100 for a total of $3,776,100.   
 

Description Amount ($) 
Budget 

Previously 
Approved 

Budget 
Amendment 
Requested 

Childcare Facility 4,390,100 3,614,000 776,100 
Childcare Grant (3,776,100) (3,000,000) (776,100) 
Childcare Contribution (525,000) (525,000) 0 

TOTAL $89,000 $89,000 $0 

 
Conclusion: 
 
The Airport recommends Council approve amending Cit of Kelowna 2022 Financial Plan for the Childcare 
Grant and corresponding capital expenditure of $776,100, as outlined in this report.  This project will allow 
the City to deliver, in partnership with senior government and community partners, 86 new childcare 
spaces for parents working in and around the Kelowna airport.   
 
Internal Circulation: 
 
Communications 
Finance 
Partnerships 
 
Considerations applicable to this report: 
 
Financial/Budgetary Considerations: 
 
If approved, City of Kelowna 2022 Financial Plan would be amended to include $776,100 in grants, and 
$776,100 in capital expenditures.  The expenditures will be funded from the Airport Fund and there will 
be no impact to taxation. 
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Considerations not applicable to this report: 
 
Legal/Statutory Authority: 
Legal/Statutory Procedural Requirements: 
Existing Policy: 
External Agency/Public Comments: 
Communications Comments: 
 
Submitted by:  
 
S. Dyrdal, Senior Airport Finance and Corporate Services Manager 
 
 
Approved for inclusion:                   
 
 
cc:  
S. Dyrdal, Senior Airport Finance and Corporate Services Manager 
T. McQueenie, Airport Corporate Services Manager 
M. Antunes, Acting Financial Planning Manager 
C. Brannagan, Communications Advisor  
M. Kam, Grants & Special Projects Manager 
 

 S.S. 
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CITY OF KELOWNA 
 

BYLAW NO. 12025 
 

Amendment No. 2 to Tree Protection Bylaw No. 8041 
 

 

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts that the City of Kelowna 
Tree Protection Bylaw No. 8041 be amended as follows: 
 
1. THAT Section 2.0 APPLICABILITY, 2.1  be deleted in its entirety that reads 

 
“(a) This bylaw applies to all lands listed in Schedule A – Tree Cutting Permit Areas of this bylaw; and  
 
(b) to all lands designated as being within a Natural Environment/Hazardous Condition Development 
Permit Area as established by Kelowna Official Community Plan (1994-2013) Bylaw No. 7600 which are 
either:  

 
(i) within a designated stream corridor leave strip as identified in Table 2.1 PUBLIC ROUTES OF 
ACCESS AND FISH-BEARING STATUS OF STREAMS, and Table 2.2 STREAM CORRIDOR 
LEAVE STRIP STANDARDS of Kelowna Official Community Plan (1994-2013) Bylaw No. 7600; 
or  
 
(ii) on a slope of 30% or greater.” 

 
and replace with  
 
“This bylaw applies to  
 

(a) all lands designated as being within a Natural Environment/Hazardous Condition  
Development Permit Area as established by the Kelowna Official Community Plan, as 
amended, which are either within a Riparian Management Area or on slope of 30% or 
greater; and  

 
(b) trees within covenant areas.” 

 
2. AND THAT Section 3.0 DEFINITIONS, 3.1 be amended by adding the following definitions in their 

appropriate location: 
 

““City” means the Corporation of the City of Kelowna; 
 
“damage” means any action which will cause a tree to decline in health or die, including, but 
not limited to: ringing or removing bark, poisoning, burning, topping (unless branches are 
weak/diseased), raising/lowering the grade withing a Tree Protection Zone, stockpiling 
material or driving within a tree protection zone, cutting roots, excavation impacting roots, or 
excessive pruning (exceeding 25% of live branches within a 12 month period); 
 
“drip line” means a circle on the ground around a tree trunk that corresponds to and its directly 
below the tips of the tree’s outermost branches; 
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“fruit tree” means any tree, fruiting or flowering, of the Genus Malus, Prunus , Pyrus or 
Cydonia; 
 
“invasive tree” means Siberian Elm (Ulmus pumila), Russian olive (Elaeagnus angustifolia), and 
Tree of Heaven (Ailanthus altisssima) in addition to any other species identified by the 
Provincial invasive species authority; 
 
“Riparian Management Area” means an area of sufficient width to include any significant 
natural attribute and adjacent ecosystem (e.g. vegetation, water features, fish and wildlife 
habitat, escarpments, terraces, steep valley sides and cliffs) adjacent to a water course, linking 
aquatic to terrestrial ecosystems and includes both existing and potential riparian vegetation 
and existing and potential adjacent upland vegetation that exerts an influence on the stream 
and the size of which is determined based on the water course location as identified in the 
Official Community Plan; 
 
“tree protection area” means the area of land around a tree that must be protected to prevent 
damage to roots defined by an arborist, which should include the area below the dripline (see 
Schedule A for details and drawing);” 
 

3. AND THAT Section 3.0 DEFINITIONS, 3.1 “DBH” be amended by deleting “means a tree diameter at 
breast height (1 m above grade);” and replace with “means a tree trunk diameter measured at breast 
height (1 m above grade). For multi-stemmed trees this measurement is equal to the cumulative total 
of the DBH of the three largest stems;” 
 

4. AND THAT Section 3.0 DEFINITIONS, 3.1 “Director of Planning and Development Services” be 
amended by deleting “appointed by Council as such and includes his or her lawful deputy;” and replace 
with “appointed by the City as such and includes the person’s lawful designate;” 
 

5. AND THAT Section 3.0 DEFINITIONS, 3.1 “group of trees” be deleted in its entirety that reads “means 
a tree massing that includes a minimum of 20 trees with a maximum spacing of 5 m between each tree;” 
 

6. AND THAT Section 3.0 DEFINITIONS, 3.1 “leave strip” be deleted in its entirety that reads “means an 
area established to protect the riparian zone of all streams identified in Tables 2.1 and 2.2 of Kelowna 
Official Community Plan (1994-2013) Bylaw No. 7600. Leave strips along stream corridors with banks 
which have a slope of greater than 10% shall be measured from the top of the bank. Leave Strips along 
streams with moderately sloping banks (less than 10% slope) shall be measured from the normal high 
water mark. The Leave Strip width is as determined in Table 2.2 of Kelowna Official Community Plan 
(1994-2013) Bylaw No. 7600;” 
 

7. AND THAT Sectopm 3.0 DEFINITIONS, 3.1 “permit” be amended by deleting the words “Section 7.0 
of” 
 

8. AND THAT Section 3.0 DEFINITIONS, 3.1 “professional engineer” be deleted in its entirety that reads 
“means a professional engineer registered under the Engineers and Geoscientists Act, with experience 
in geotechnical engineering;” 
 
AND THAT Section 3.0 DEFINITIONS, 3.1 “protected tree” be amended by deleting: 
 
“means any tree with a diameter of 150 mm or more measured 1 m above grade (DBH) which is:  
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(a) located within a designated stream corridor Leave Strip within a Natural Environment/Hazardous 
Condition Development Permit Area as identified in Kelowna Official Community Plan (1994-2013) 
Bylaw No. 7600;  
 
(b) located on a slope with a grade equal to or greater than 30% and which is within a Natural 
Environment/Hazardous Condition Development Permit Area as identified in Kelowna Official 
Community Plan (1994-2013) Bylaw No. 7600; or  
 
(c) any tree located on land listed in Schedule “A” of this bylaw;”  
 
and replace with  
 
“means any tree within the lands to which this bylaw applies with a diameter of 100 mm or more 
measured 1 m above grade (100 mm DBH);” 
 

9. AND THAT 3.0 DEFINITIONS, 3.1 “qualified person” be amended by deleting the words “professional 
engineer,” and replacing them with “registered professional forester”; 
 

10. AND THAT 3.o DEFINITIONS, 3.1 “replacement tree” be deleted in its entirety that reads  
 
“means a tree planted on a property to replace a tree which has been removed or damaged on the same 
property.”  
 
and replace with  
 
“means a tree required to replace a tree which has been removed or damaged.”; 
 

11. AND THAT Section 4.0 PROHIBITIONS, 4.1 be moved to 4.2 and a new 4.1 be added as follows: 
 
“No person(s) including owners shall damage a protected tree willfully. If damage occurs, the 
responsible person will be required to replace the damaged tree according to the provisions of this 
bylaw.”; 
 

12. AND THAT 5.0 EXEMPTIONS, 5.1 (a) be deleted in its entirety that reads “the removal or pruning of 
dead, diseased or damaged trees or limbs by standard arboricultural practices as identified by a 
qualified person and approved, in writing, by the Director of Planning & Development Services” 
 
and replace with 
 
“the pruning of protected trees to address dead, diseased or damaged limbs, when the prior approval 
of the Director of Planning & Development Services or their designated agent is given and the pruning 
follows standard arboricultural practices to avoid tree damage.”; 
 

13. AND THAT 5.0 EXEMPTIONS, 5.1(b) that reads “the emergency removal of dangerous or hazardous 
trees or limbs by standard arboricultural practices as which is to be reported immediately to the 
Director of Planning & Development Services.” be moved to 6.0 DELEGATION OF AUTHORITY, 6.1 
(a) and that the following text be added after practices “prior to permit issuance” and the remainder of 
Section 6 be renumbered ; 
 

14. AND THAT 5.0 EXEMPTIONS, 5.1(b) be added that reads “the pruning of limbs, within 2M of the 
ground or touching structures (and less than 30% of the live canopy), to mitigate wildfire risk”; 
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15. AND THAT  5.0 EXEMPTIONS, 5.3(c) be added that reads “the removal of invasive trees”; 

 
16. AND THAT 7.0 PERMIT APPLICATION PROCEDURE, 7.1 be added as follows: 

 
“Permit applications will be considered for the removal of dead, diseased or damaged trees or limbs. 
The hazard posed must be clearly identified by a qualified person who, in writing, confirms the 
dangerous or hazardous tree or limb must be removed based on their professional expertise. Permit 
applications may also be considered if the tree is causing damage to property, including damage to 
roofs, retaining walls and sidewalks, that standard arboriculture practices cannot rectify.” and the 
remainder of Section 7 be renumbered; 
 

17. AND THAT 7.0 PERMIT APPLICATION PROCEDURE, 7.1 (b) be deleted in its entirety that reads  
 
“the location of each tree or group of trees on the property with a DBH of 150 mm or greater within a 
stream corridor leave strip and/or area of slope with a grade equal to or greater than 30% (tree 
protection area), including trees within two metres of the property line on an adjacent property.”; 
 
and replace with 
 
“7.2 (b) the location of each protected tree(s) on the property, including trees within two metres of the 
property line on an adjacent property.”; 
 

18. AND THAT 7.0 PERMIT APPLICATION PROCEDURE, 7.1 (c) be deleted in its entirety that reads 
 
“a site plan clearly identifying which tree(s) or group(s) of trees including type (coniferous or deciduous), 
size (DBH) and number of trees which are requested to be cut down.” 
 
and replace with  
 
“7.2 (c ) a site plan (preferably an air photo) clearly identifying which protected tree(s) are requested to 
be cut down, including the type (coniferous or deciduous) and size (DBH) of the tree(s).”; 
 

19. AND THAT 7.0 PERMIT APPLICATION PROCEDURE, 7.1 (d) be deleted in its entirety that reads 
 
“a site plan clearly identifying which trees or group of trees including type and size which are to be 
retained.”; 
 
and replace with  
 
“7.2 (d) a site plan clearly identifying trees that are to be retained.”; 
 

20. AND THAT 7.0 PERMIT APPLICATION PROCEDURE, 7.1 (h) be added as follows 
 
“the certification credentials of the qualified person;” 
 

21. AND THAT 7.0 PERMIT APPLICATION PROCEDURE, 7.2 be deleted in its entirety that reads “Upon 
receipt of an application for a Tree Cutting Permit, the contents of which complies with Section 7.1 of 
this bylaw, the Director of Planning & Development Services may issue a permit with or without 
conditions, including but not limited to any of the following:”  
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and replace with  
 
“7.3 Upon receipt of an application for a Permit the Director of Planning & Development Services may 
issue a permit with or without conditions, including but not limited to any of the following:”; 
 

22. AND THAT 8.0 SECURITY DEPOSIT, 8.1 be amended by adding the following at the beginning “At the 
discretion of the Director of Planning & DEvelopment Services,”; 
 

23. AND THAT 8.0 SECURITY DEPOSIT, be amended by adding “Upon inspection by the City one (1) year 
after planting, 90% of the security deposit will be returned if the replacement tree is deemed to be in 
satisfactory health. If a deficiency is identified, the City will withhold the security deposit until the 
deficiency is rectified.” as 8.4 and the remainder of Section 8 be renumbered. 

 
24. THAT 8.0 SECURITY DEPOSIT, 8.4 be amended by adding “There shall be a 10% holdback of the 

security deposit for an additional period of one (1) year and this holdback may be returned following a 
second inspection to confirm the tree remains in satisfactory health.” as 8.5 and the remainder of 
Section 8 be renumbered. 

 
25. AND THAT 10.0 REPLACEMENT TREES, 10.1 be amended by deleting “at a ratio of two replacement 

trees for each tree removed,” and replacing it with “The replacement formula is determined by the size 
of the protected tree removed: 
•1 tree at 0 mm - 151 mm (6”) DBH  = 2 replacement trees  
•1 tree at 152 mm - 304 mm (12”) DBH = 3 replacement trees 
•1 tree at 305 mm - 456 mm (18”) DBH = 4 replacement trees 
•1 tree at 457 mm - 609 mm (24”) DBH = 6 replacement trees 
•1 tree at 610 mm and larger (36”) DBH = 8 replacement trees”; 
 

26. AND THAT 10.0 REPLACEMENT TREES, 10.2 be deleted in its entirety that reads: 
 
“At least one of the replacement trees must be of the same type (i.e. either a coniferous or deciduous 
tree) as the tree type being removed. The minimum size of replacement trees shall be 3.0 m (10 feet) in 
height for conifers and 80 mm (3.2 inches) diameter at breast height (DBH) for deciduous species.” 
 
and replace with  
 
“At least one of the replacement trees must be of the same type (i.e. either a coniferous or deciduous 
tree) as the tree type being removed. The minimum size of replacement trees shall be 2.0 m (6.5 feet) 
in height for conifers and 60 mm (2.4 inches) diameter at breast height (DBH)  for deciduous species. 
The qualified professional may propose alternative size and type replacements if deemed equivalent by 
the Director of Planning & Development.”; 
 

27. AND THAT 10.0 REPLACEMENT TREES, 10.3 be deleted in its entirety that reads 
 
“In addition to any penalty that may be imposed under this bylaw, where a person cuts down, removes 
or damages any tree, or permits any tree to be cut down, removed or damaged, in violation of this 
bylaw, or in violation of any permit issued under this bylaw, that tree shall be replaced at a ratio of two 
replacement trees for each tree 
removed and in accordance with the terms expressed in Section 10.1.”; 

 
 and replace with 
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“In addition to any penalty that may be imposed under this bylaw, where a person cuts down, removes 
or damages any protected tree, or permits any protected tree to be cut down, removed or damaged, in 
violation of this bylaw, or in violation of any permit issued under this bylaw, compensation will be paid 
to the City to cover the cost of replacement trees to be planted at the City’s discretion.”; 
 

28. AND THAT 10.0 REPLACEMENT TREES, 10.4 be deleted in its entirety that reads 
 
“Maintenance requirements shall be specified in the replacement plan and carried out in accordance 
with the specifications.”; 
 
and replace with  
 
“Planting and maintenance requirements shall be specified in a replacement plan provided by a 
qualified person. Maintenance must include watering bags or equivalent irrigation to support the 
establishment of the tree for at least three years after planting. Planting and maintenance must be 
carried out in accordance with the replacement plan specifications.”; 
 

29. AND THAT 13.0 OFFENCES AND PENALTIES, 13.2 be deleted in its entirety that reads 
 

“Every person who violates a provision of this bylaw commits an offence and is liable on summary 
conviction to a penalty not exceeding Two Thousand Dollars ($2,000.00) and the costs of prosecution.”; 
 
and replace with 
 
“Every person who violates a provision of this bylaw commits an offence and is liable on summary 
conviction to a penalty not exceeding Ten Thousand Dollars ($10,000.00) and the costs of 
prosecution.”; 

 
30. AND THAT Schedule A - TREE CUTTING PERMIT AREAS, be deleted in its entirety and replaced with 

Schedule A – Tree Protection Zone Installation Standards and Figure 1 – Standard Tree Protection 
Barrier Examples, attached to and forming part of this bylaw. 

 
31. This bylaw may be cited for all purposes as "Bylaw No. 12025, being Amendment No. 2 to Tree 

Protection Bylaw No. 8041." 
 

32. This bylaw shall come into full force and effect and is binding on all persons as and from the date of 
adoption. 

 
 
Read a first, second and third time by the Municipal Council this 26th day of September, 2022. 
 
Adopted by the Municipal Council of the City of Kelowna this 
 
 
 
 

 

Mayor 
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City Clerk 
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SCHEDULE A 

 Tree Protection Zone Installation Standards  
 
PURPOSE   
Tree Protection Zones involve barriers placed around trees for the prevention of damage to tree trunks, 
branches, and roots by any construction activities/operations.   
   
REQUIREMENTS  
1. Barriers are to be installed prior to any demolition, excavation, or construction on site.  
   
2. Barriers must remain upright and in place throughout the entire construction process.   
   
3. No incursions inside or against the Tree Protection Zone are to occur, including, but not limited to: 
garbage/debris storage, material or equipment storage, porta-potties, soil piling, fill or grade changes, surface 
treatments or excavations of any kind, equipment fueling or chemical mixing, etc.   
   
SPECIFICATIONS FOR CONSTRUCTION   

 Barriers should be a maximum of 1.2 m (~4’) in height.   

 At minimum, 2"x 4" construction lumber to be used for vertical posts, top and bottom rails and cross 
bracing (in an "X"); round, un-treated vertical posts may be used with a minimum diameter of 9 cm.   

 Spacing between vertical posts to be no further apart than 3.7 m (12’) on center.   

 Structure must be sturdy with vertical posts driven firmly into the ground.   

 Barrier must be continuous mesh screening (e.g. orange snow fencing).   

 The distance of the barrier from the tree trunk must be determined by a qualified person (arborist) 
based on the drip line and tree diameter, using table below: 
 

Trunk Diameter  
(DBH measured in mm or inches) 

Critical Root Zone  
(minimum distance of fence from trunk) 

200 mm / 7.9" 1.2 m 

250 mm / 9.8" 1.5 m 

300 mm / 11.8" 1.8 m 

350 mm / 13.8" 2.1 m 

400 mm / 15.7" 2.4 m 

450 mm / 17.7" 2.7 m 

500 mm / 19.7" 3.0 m 

550 mm / 21.7" 3.3 m 

600 mm / 23.6" 3.6 m 

750 mm / 29.5" 4.5 m 

900 mm / 35.4" 5.4 m 

1000 mm / 39.4" 6.0 m 

Minimum Critical Root Zone Calculation: divide DBH (mm) by 166 

 Example: 800 mm divided by 166 = 4.8 m minimum distance from trunk 
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 Visible signage must be posted advising that encroachment inside the protected area is forbidden. 
Signage to be posted on at least two sides (weather-proof, 11”x17” minimum size). Sign must read:  

NO ENTRY  
Tree Protection Zone  

If barrier has fallen over report immediately for repair  
Phone: (xxx) xxx-xxxx 

 
Figure 1 – Standard Tree Protection Barrier Examples 
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CITY OF KELOWNA 
 

BYLAW NO. 12408 
 

2023 Permissive Tax Exemption Bylaw 
 

A bylaw pursuant to Sections 220, 224 and 225 of the Community Charter, to exempt from taxation certain 
lands and improvements situated in the City of Kelowna 

 

 

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 

 

1. Those certain parcels or tracts of land and improvements, situated, lying and being in the City of Kelowna, 

as described in Schedules “A” to “I” attached hereto and forming part of this bylaw, shall be exempt from 

taxation. 

 

2. This bylaw shall come into full force and effect and is binding on all persons during the 2023 taxation year. 

 

3. This bylaw may be cited as “2023 Permissive Tax Exemption Bylaw No. 12408”. 

 

Read a first, second and third time by the Municipal Council this 20th day of September, 2022. 

 

Adopted by 2/3 of the Municipal Council of the City of Kelowna this  

 

 

 

Mayor 

 

 

 

 

 

City Clerk 
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Schedule A – Public Worship 

FOLIO LEGAL DESCRIPTION REGISTERED OWNER/LESSEE COMMENTS 

001230 

Lot 1, Blk 13, Plan 202, 

DL138 

The Union of Slavic Churches of 

Evangelical Christians c/o Trustees 
  

001350 

Lots 2 and 3, Blk 15, 

Plan 202, DL 138 Trustees of First United Church 
  

001360 

Lot 4 ,Blk 15, Plan 202, 

DL 138 In Trust - DD 

197582F Trustees of First United Church 
  

001370 

Lot 5, Blk 15, Plan 202, 

DL 138 In Trust - DD 

197582F Trustees of First United Church 
  

006911 

Lot 25, Plan 578, DL 

138, Except Plan 

H16278, Lot A, PL 

KAP5277 Kelowna Buddhist Society 
  

018380 

Lot 2, Plan KAP1319, DL 

138 

Truth Now Tabernacle United 

Pentecostal Church 
  

021300 

Lot 19-20, Plan 2085, 

District Lot 139 Unitarian Fellowship of Kelowna Society 
Daycare excluded 

022500 Lot 6, Plan 2271, DL 139 

Kelowna Tabernacle Congregation - 

Trustees 
  

051070 

Lot 1, Plan 11332, DL 

137 

Governing Council of the Salvation Army 

in Canada 
  

057510 

Lot A, Plan 16013, DL 

137 Convention Baptist Churches of BC 
  

062110 Lot A, KAP65650 

The Trustees of Congregation of 

Kelowna Bible Chapel 
  

062120 Lot 2, Plan 17933 Congregation of Kelowna Bible Chapel 
  

068680 Lot 3, Plan 25524 

Trustees Congregation - Grace Baptist 

Church 
  

069380 Lot A, Plan 27070 Roman Catholic Bishop Of Nelson 
Residence excluded 

071130 

Lot 1, Plan 30180, 

DL137 

Governing Council of the Salvation Army 

in Canada (Community Church) 
  

071680 Lot 4, Plan 30824 

BC Corp of the Seventh-Day Adventist 

Church 
  

074502 

Lot A, Plan 33076, 

DL138 Roman Catholic Bishop of Nelson 
Residence excluded 

075210 Lot 1, Plan 34637 

Trustees of The Congregation of the 

Christ Evangelical Lutheran Church 
  

076394 

Lot C, Plan 40170, 

DL137 

The Congregation of the First Mennonite 

Church 
  

078266 Lot 1, Plan KAP47242 

Ukrainian Catholic Eparchy of New 

Westminster 
Residence excluded 

083239 

Lot A, Plan KAP91385, 

DL 14 Synod of the Diocese of Kootenay 
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Schedule A – Public Worship 

FOLIO LEGAL DESCRIPTION REGISTERED OWNER/LESSEE COMMENTS 

03255.224 Lot 1, Plan KAP56294 Trust Cong St David's Presb Church 
  

03337.370 Lot A, Plan 23927 Kelowna Christian Reformed Church 
Daycare excluded 

03337.769 Lot A, Plan KAP83760 

Okanagan Jewish Community 

Association 
Daycare excluded 

03378.102 Lot A, Plan 44041 

Trustees of the Glenmore Congregation 

of Jehovah's Witnesses 
  

03922.000 Lot A, Plan 5223 

BC Association of Seventh Day 

Adventists 
  

04310.442 Lot A, Plan 31085 

Seventh-Day Adventist Church (BC 

Conference) 
  

04423.888 

Lot PT 26, Plan 187 

Except Plan 3067, That 

PT of L 25 PL 187 S/O PL 

B130 Synod of the Diocese of Kootenay 
  

04571.592 

Lot 1, Sec 19, Twp 26, 

Plan 37842 Kelowna Full Gospel Church Society 

Housing society residences 

excluded 

04645.000 Lot 7, Plan 3727 Church of the Nazarene - Canada Pacific 
  

04660.000 Lot 1, Plan 4877 

Serbian Orthodox Par-Holy Prophet St 

Ilija (Parish) 
Residence excluded 

04803.157 

Lot A, Sec 22, Twp 26, 

Plan 71145 

Seventh-Day Adventist Church (BC 

Conference) 
Residence excluded 

04804.250 Lot A, Plan 29696 

Gurdwara Guru Amardas Darbar Sikh 

Society  
Residence excluded 

05475.931 

Lot Pcl Z, Sec 23, Twp 

26, Plan 24426, Except 

Plan KAP69971, DD 

J53659 

 Evangelical Missionary Church of 

Canada 
  

05476.791 Lot B, Plan 41234 

BC Conference of Mennonite Brethren 

Churches 

Housing society residences 

excluded 

05606.001 Lot A, Plan KAP76650 

Okanagan Sikh Temple & Cultural 

Society 
Residence excluded 

05611.000 Lot PT 2, Plan 2166 Roman Catholic Bishop of Nelson 
Residence excluded 

05752.000 Lot A, Plan 4841 Okanagan Chinese Baptist Church 
  

06198.870 

Lots 78, 79 & 80, Sec 

26, Twp 26, Plan 22239 Pentecostal Assemblies of Canada 
  

06199.358 

Lot H, Sec 26, Twp 

26,Plan 26182 Faith Lutheran Church of Kelowna 
Daycare excluded 

06337.001 

Lot 1, Sec 27, Twp 26 

Plan 63747 BC Muslim Association 
  

06370.120 

Lot A, Plan 19465, DL 

143, Sec 27, Twp 26 

Trustees of Spring Valley Congregation 

of Jehovah's Witnesses 
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Schedule A – Public Worship 

FOLIO LEGAL DESCRIPTION REGISTERED OWNER/LESSEE COMMENTS 

06372.497 Lot 1, Plan KAP55460 Kelowna Christian Centre Society Inc 
Property 50/50 split church/school 

06372.506 Lot A, Plan KAP56177 New Apostolic Church of Canada Inc. 
  

06496.742 

Lot 1, Sec 29 & 32,  Plan 

KAP64073 

The Church of Jesus Christ of Latter-Day 

Saints 
  

06735.000 Lot A, Plan 11320 

Trustees Rutland United Church Pastoral 

Charge of the United Church 
Daycare excluded 

06198.872 Parcel A, Plan 22239 Synod of the Diocese of Kootenay 
  

07212.492 Lot 1, Plan 37256 Synod of the Diocese of Kootenay 
  

10407.200 

Lot A, Plan 20452, DL 

128 

Christian & Missionary Alliance - 

Canadian Pacific District 
  

10468.000 Lot 2, Plan 9491, DL 129 

St. Peter & Paul Ukrainian Greek 

Orthodox Church of Kelowna 

Housing society residences 

excluded 

10519.844 

Lot A, Plan 37351 

(Portion of Lot) Apostolic Resource Centre Society 
Commercial lease space excluded 

10519.903 

EPP64708, Lot A, Dl 

129, LD 41 Kelowna Trinity Baptist Church 
  

10738.366 

Lot 2, Plan KAP44292, 

DL 131 Evangel Tabernacle of Kelowna 
Property 50/50 split church/school 

10768.002 Lot 2, Plan KAP81588 Roman Catholic Bishop of Nelson 
Residence excluded 

10936.348 Lot 1, Plan 35917 Kelowna Gospel Fellowship Church 
  

10936.653 Lot 1, Plan 41844 

Canadian Mission Board of the Church of 

God in Canada 

Housing society residences 

excluded 

10937.443 Lot A, Plan KAP76720 First Lutheran Church of Kelowna BC 
Property 50/50 split church/school 

11025.140 

Lot 1, Plan 25466, DL 

135 

Trustees of The Lakeshore Congregation 

of Jehovah's Witnesses 
  

11025.172 

Lot 7, Plan 25798, DL 

135 

Congregation of Bethel Church of 

Kelowna 
  

11059.000 

Lot 1, Plan 12441, DL 

136 Trustees Providence Baptist Church 
  

11097.073 

Lot 1, Plan KAP52447, 

DL 136 C3 Church 
  

016620 

Lot 8, Plan 1303 & Lot 

1, DL 139 PL13585 & 

Lot 1 DL139 PL 3585 

The BC Conference of the Mennonite 

Brethren Church 
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Schedule B – Private Schools 

FOLIO LEGAL DESCRIPTION REGISTERED OWNER/LESSEE COMMENTS 

025561 

LT 1, PL EPP68016, DL 

138 

Catholic Independent Schools of Nelson 

Diocese 
  

074502 

Lot A, Plan 33076, DL 

138 Roman Catholic Bishop of Nelson 
Residence excluded 

03458.033 Lot 1, KAP86356 Aberdeen Hall Preparatory School Society 
Vacant land excluded 

04417.000 Lot A, Plan KAP1725 

Okanagan Montessori Elementary School 

Society 
  

05122.000 Lot 2, KAP3849 

Seventh-Day Adventist Church - BC 

Conference 
  

06372.497 Lot 1, Plan KAP55460 Kelowna Christian Centre Society Inc 

Property 50/50 split 

church/school 

06372.527 Lot A, Plan KAP71175 Vedanta Educational Society Inc 
  

07212.595 Lot A, Plan KAP48732 Lakeside Educational Society of Kelowna 
  

07212.596 Lot B, Plan KAP48732 Lakeside Educational Society of Kelowna 
  

10589.111 Lot 1, Plan KAP59724 Kelowna Society for Christian Education 
  

10738.366 

Lot 2, Plan KAP44292, 

DL 131 Evangel Tabernacle of Kelowna 

Property 50/50 split 

church/school 

10738.378 

Lot A, Plan KAP54674, 

DL 131 

The Catholic Independent Schools of Nelson 

Diocese  
  

10937.443 Lot A, Plan KAP76720 First Lutheran Church of Kelowna 

Property 50/50 split 

church/school 
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Schedule C – Hospitals 

FOLIO 
LEGAL 

DESCRIPTION REGISTERED OWNER/LESSEE COMMENTS 

079392 
Lot A, Plan 
KAP60581, DL 14 Canadian Cancer Society  
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Schedule D – Special Needs Housing 

FOLIO 
LEGAL 

DESCRIPTION REGISTERED OWNER/LESSEE COMMENTS 

004340 
Lot 15, Plan 462, 
DL 139 Kelowna Gospel Mission Society   

007270 
Lot 4, Plan 635, 
DL 14 

The Bridge Youth & Family Services 
Society   

023390 
Lot 10, Plan 
2498, DL 137 Bridges to New Life Society   

033110 Lot 2, Plan 3929 
New Opportunities for Women (NOW) 
Canada Society   

048500 Lot 8, Plan 10011 Okanagan Halfway House Society Inc   

048770 
Lot 35, Plan 
10011 Okanagan Halfway House Society   

048730 
Lot 31, Plan 
10011, DL 137 Resurrection Recovery Resource Society   

048740 
Lot 32, Plan 
10011, DL 137 Resurrection Recovery Resource Society    

048750 
Lot 33, Plan 
10011, DL 137 Resurrection Recovery Resource Society   

050050 
Lot 22, Plan 
KAP10689 Resurrection Recovery Resource Society   

050060 
Lot 23, Plan 
10689 Resurrection Recovery Resource Society   

050070 
Plan 10689, Lot 
24 Resurrection Recovery Resource Society   

050080 
Lot 25, Plan 
10689 Resurrection Recovery Resource Society   

050650 Lot A, PL 11018 
Society of St. Vincent De Paul of Central 
Okanagan   

055030 Lot 4, Plan 14741 
Central Okanagan Emergency Shelter 
Society   

055040 Lot 5, Plan 14741 
Central Okanagan Emergency Shelter 
Society   

055150 Lot A, Plan 14836 Okanagan Halfway House Society   

080873 
Plan KAS2634, 
Lot 1 

Okanagan Mental Health Services 
Society   

05476.630 
Plan KAP33003, 
Lot A 

The Bridge Youth & Family Services 
Society   

06370.241 
Plan KAP22268, 
Lot D 

The Bridge Youth & Family Services 
Society   

11097.075 

PCL A, Plan 
KAP52447, DL 
136 

National Society of Hope /Provincial 
Rental Housing Corp   

026370 
Plan KAP3185, 
Lot 2, DL 138 Resurrection Recovery Resource Society   

 

520



Schedule E – Social Services 

FOLIO 
LEGAL 

DESCRIPTION REGISTERED OWNER/LESSEE COMMENTS 

004330 
Lot 14, Plan 462 
Block 5 Kelowna Gospel Mission Society   

004580 

Lots 3 and 4, Blk 
8, DL 139, Plan 
462 Ki-Low-Na Friendship Society   

009900 

Plan 830, Lot 2, 
DL 14, Blk 21 exc 
Parcel 2A, B1750 Canadian Mental Health Association   

010470 Lot 11, Plan 922 Kelowna & District S.H.A.R.E. Society   

016740 
Lot A, Plan 
46222 Pathways Abilities Society   

026190 
Lot 138, Plan 
3163 

Okanagan Boys & Girls Clubs/City of 
Kelowna   

045862 Lot A, Plan 9012 
Okanagan Boys & Girls Clubs/City of 
Kelowna   

052700 
Lot C, Plan 
12546, DL 138 Roman Catholic Bishop of Nelson   

055261 
Plan EPP11464, 
Lot A Daycare Connection Childcare Society   

057060 Plan 15778, Lot B Ki-Low-Na Friendship Society    

059530 
Lot A, Plan 
16898 

Okanagan Boys & Girls Clubs/City of 
Kelowna   

066250 Lot 1, Plan 22678 Kelowna(#26) Royal Canadian Legion 
Criteria #7: 1,786 sq ft taxable for 
liquor/food services 

070175 
Lot A, Plan 
28500 

Central Okanagan Community Food 
Bank Society   

076262 

Lot 1, Blk 6, Sec 
20, Twp 26, 
ODYD, Plan 
39580 

Central Okanagan Child Development 
Association   

072685 
Lot G, Plan 
KAP31716 

YMCA of Okanagan Association/School 
District No. 23 (Central 
Okanagan)   

079078 

Lot A, FL 139, LD 
41, Plan 
KAP58056 Kelowna Community Resources Society   

04918.002 
Lot A, Plan 
KAP90062 

Governing Council of the Salvation 
Army in Canada   

05477.053 
Lot 5, Plan 
KAS2126 MADAY Society for Seniors   

06198.704 
Lot 1, Plan 
KAP91112 Boys & Girls Clubs/City of Kelowna   

06370.273 
Lot 19, Plan 
23749 Ki-Low-Na Friendship Society   

06371.030 
Lot 2, Plan 
KAP30323 Pathways Abilities Society   

06774.486 
Lot 2, Plan 
KAS2048 

Big Brothers Big Sisters of the 
Okanagan Society   
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Schedule E – Social Services 

FOLIO 
LEGAL 

DESCRIPTION REGISTERED OWNER/LESSEE COMMENTS 

06774.491 
Lot 7, Plan 
KAS2048 

Big Brothers Big Sisters of the 
Okanagan Society   

10508.002 Lot 2, Plan 15777 Kalano Club of Kelowna   

10519.925 
Lot A, Plan 
KAP54261 

Reach Out Youth Counselling & Services 
Society   

10707.000 

Lot 1, Plan 
15596, Except 
Plan KAP73753 BHF Building Healthy Families Society   

057010 

Lot 1, Sec 20, 
Twp 26, ODYD, 
Plan 15741 

Starbright Children's Development 
Centre Assoc. 

Criteria #5: 7,568 sq ft taxable for 
lease/rental to third parties 

04426.002 

Lot B, Plan 
EPP64039, Sec 
16, TWP 26 

Kelowna Trinity Baptist Church Legacy 
Foundation Exemption for Class 9 portion only 

004550 
Lot 9, Blk 7, Plan 
KAP462, DL139 Ki-Low-Na Friendship Society   
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Schedule F – Public Park or Recreation Ground, Public Athletic or Recreational 

FOLIO 
LEGAL 

DESCRIPTION REGISTERED OWNER/LESSEE COMMENTS 

000571 

Part DL 14 (.727 
Acres) Lot A, 
Plan 5352 

Kelowna Lawn Bowling Club/City of 
Kelowna   

037220 Lot 4, Plan 4921 
Kelowna Badminton Club/City of 
Kelowna   

073507 Lot 2, Plan 32159 Kelowna Cricket Club/City of Kelowna   

080966 
Lot B, Plan 
KAP76448 

Kelowna Major Men's Fastball 
Association/City of Kelowna   

080967 
Lot A, Plan 
KAP76448 Kelowna Curling Club/City of Kelowna 

Criteria #7: 2,000 sq ft taxable for 
liquor/food services 

083521 
Lot 1, Plan 
EPP29214 Kelowna Yacht Club 

Criteria #7: 21,168 sq ft taxable for 
liquor/food services 

04009.000 

Plan 2020, Parcel 
A , PCL A 
(KG34204) Kelowna & District Fish & Game Club Exemption for Class 8 portion only 

04078.511 Lot 2, KAP80134 
Kelowna United Football Club/City of 
Kelowna   

04078.511 Lot 2, KAP80134 
RG Arenas (Kelowna) Ltd/City of 
Kelowna 

H2O Centre (except retail on folio 
04078.513) 

04453.000 
Lot 1 & 2, Plan 
3067 

East Kelowna Community Hall 
Association 

Criteria#9: Caretaker Agreement in 
place 

04525.505 Lot 1, KAP61083 
Central Okanagan Land Trust/Central 
Okanagan (Regional District) Land Conservation (Parkland) 

06198.705 
Lot 1, Plan 
KAP91112 

Okanagan Gymnastic Centre/City of 
Kelowna   

06225.585 
Lot B, Plan 
KAP53836 Rutland Park Society 

Criteria #5: 1,200 sq ft taxable for 
lease/rental to third parties 

06935.000 
Part S 1/2 of SW 
1/4 

Central Okanagan Land Trust/Central 
Okanagan (Regional District) Land Conservation (Parkland) 

06936.000 
Part N 1/2 of SW 
1/4 

Central Okanagan Land Trust/Central 
Okanagan (Regional District) Land Conservation (Parkland) 

06961.000 

Lot Fr E 1/2 Sec 
17, Twp 28 exc 
Plan B4553 Nature Trust of BC Land Conservation (Parkland) 

06962.004 

Fr NE 1/4 Sec 17, 
Twp 28 SDYD, 
shown Amended 
Plan B4553, exc 
Plan 26911 Nature Trust of BC  Land Conservation (Parkland) 

06962.006 

Lot A, Sec 17, 
Twp 28, Plan 
41403 Nature Trust of BC Land Conservation (Parkland) 

06962.008 Lot B, Plan 41403 Nature Trust of BC Land Conservation (Parkland) 

06974.000 
- 

06974.001 
Lot 11, Sec. 22, 
Plan 4080 Scout Properties (BC/Yukon) Ltd    

06976.000 
Lot 14, Sec. 28, 
Plan 8258 Scout Properties (BC/Yukon) Ltd    
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Schedule F – Public Park or Recreation Ground, Public Athletic or Recreational 

FOLIO 
LEGAL 

DESCRIPTION REGISTERED OWNER/LESSEE COMMENTS 

09461.002- 
09461.005 

Lot A-D, DL 14, 
Plan EPP96732 

Kelowna Outrigger Racing Canoe Club 
Association/City of Kelowna 

Criteria #9: Caretaker Agreement in 
place 

10776.000 Plan 9359, Lot 2 Kelowna Riding Club 
Criteria #9: Caretaker Agreement in 

place 

11501.989 
/ 11501.979 Lot 1, Plan 35229 

Central Okanagan Small Boat 
Association/City of Kelowna 

Criteria #9: 541 sq ft taxable for 
residence  

11151.004 Lot 1, Plan 11796 
Kelowna Minor Fastball Society/City of 
Kelowna   

12184.556  
Lot 1, Plan 
KAP69898 

Okanagan Mission Community Hall 
Association   
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Schedule G – Cultural 

FOLIO 
LEGAL 

DESCRIPTION REGISTERED OWNER/LESSEE COMMENTS 

000950 
Lot 1, Block 12, 
Plan 202 Centre Cultural François De L' Okanagan   

001830 
Lot 49, Plan 262, 
Blk 15 Kelowna Canadian Italian Club   

038641 Lot A, Plan 5438 
Kelowna Museums Society/City of 
Kelowna   

038644 
Plan 5438, D.L. 
139 

Kelowna Museums Society/City of 
Kelowna   

077062 Lot 1, Plan 42511 
City of Kelowna/Kelowna Museums 
Society 

Criteria #3: 200 sq ft taxable for retail 
space 

089195 
Lot A, Plan 
EPP95954 Kelowna Art Gallery   

080250 Lot A, KAP67454 
Kelowna Visual & Performing Arts 
Centre Society/City of Kelowna   

080252 Lot A, KAP67454 
Kelowna Visual & Performing Arts 
Centre Society/City of Kelowna   

080256 Lot A, KAP67454 
Kelowna Visual and Performing Arts 
Centre Society/City of Kelowna   

080259 Lot A, KAP67456 
Kelowna Visual & Performing Arts 
Centre Society/City of Kelowna   

083355 Lot 1, KAP92254 
Okanagan Symphony Society/City of 
Kelowna   

05669.001 
Plan EPP51686, 
Lot A, Section 26 Okanagan Buddhist Cultural Centre   

07212.624 
Lot 10, 
KAP72245 Westbank First Nation   

10349.220 Lot B, Plan 28112 German-Canadian Harmonie Club 
Criteria #7:  4,413 sq ft taxable for 

liquor/meal services 

10388.000 
Lots 15 and 16, 
Blk. 7, Plan 415B Central Okanagan Heritage Society 

Criteria #9: Caretaker agreement in 
place 

10768.001 Lot A, Plan 6710 
Roman Catholic Bishop of Nelson 
Pandosy Mission   

04571.614 

Plan KAS944, 
Lot 2, Section 19, 
Township 26 OCCA Communities Association   

079428 

Plan KAS1996, 
Lot 1, District Lot 
136 Chabad Okanagan Society   
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Schedule H – Other Non-Profit Societies 

FOLIO 
LEGAL 

DESCRIPTION REGISTERED OWNER/LESSEE COMMENTS 

000641 
Plan EPP 74060, 
Lot 1527 

Tourism Kelowna Society/City of 
Kelowna 

Criteria #3: 165 sq ft taxable for retail 
space 

016670 Lot 16, Plan 1303 Kelowna Yoga House Society   

023422 
Strata Lot 2, Plan 
EPS6884, DL 137 Columbus Holding Society   

077364 Lot A, Plan 43658 Kelowna Sr. Citizens Society of BC   

05763.001 
Lot A, Plan 
KAP82536 Kelowna General Hospital Foundation    

06198.706 

PL KAP91112, LT 
1, SEC 26, TWP 
26 

Kelowna & District Safety Council 
Society/City of Kelowna   

06200.302 
Lot 2, Plan 
EPS6838 

Father DeLestre Columbus (2009) 
Society   

10759.011 
Lot 11, Plan 515, 
Blk 1 

BC Society for Prevention of Cruelty to 
Animals   
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Schedule I - Municipal Tax impact for the years 2023-2025: 
 
Schedule Property Classification 2023  2024  2025  

A - Public Worship     

 Class 01 - Residential 0  0  0  

 Class 06 - Business 1,548  1,625  1,706  

 Class 08 - Recreation/Non-Profit 322,995  339,043  355,962  

 Total Municipal Taxes $324,543  $340,668  $357,668  

B - Private Schools     

 Class 01 - Residential 0  0  0  

 Class 06 - Business 73,898  77,570  81,442  

 Class 08 - Recreation/Non-Profit 3,743  3,929  4,125  

 Total Municipal Taxes $77,641  $81,499  $85,567  

C - Hospitals     

 Class 01 - Residential 0  0  0  

 Class 06 - Business 16,239  17,046  17,897  

 Class 08 - Recreation/Non-Profit 0  0  0  

 Total Municipal Taxes $16,239  $17,046  $17,897  

D - Special Need Housing    

 Class 01 - Residential 66,150  69,434  72,898  

 Class 06 - Business 3,852  4,044  4,245  

 Class 08 - Recreation/Non-Profit 0  0  0  

 Total Municipal Taxes $70,002  $73,478  $77,143  

E - Social Services     

 Class 01 - Residential 20,976  22,018  23,117  

 Class 06 - Business 314,088  329,700  346,153  

 Class 08 - Recreation/Non-Profit 8,841  9,282  9,745  

 Class 09 - Farm Land 19  20  21  

 Class 91 - Farm Residence 869  912  958  

 Total Municipal Taxes $344,793  $361,932  $379,994  

F - Public Park or Recreation Ground, Public Athletic or Recreational   

 Class 01 - Residential 88,932  93,352  98,011  

 Class 06 - Business 77,513  81,365  85,424  

 Class 08 - Recreation/Non-Profit 248,256  260,594  273,597  

 Total Municipal Taxes $414,701  $435,311  $457,032  

G - Cultural Organizations    

 Class 01 - Residential 3,863  4,055  4,257  

 Class 06 - Business 440,099  461,974  485,026  

 Class 08 - Recreation/Non-Profit 11,895  12,486  13,108  

 Total Municipal Taxes $455,857  $478,515  $502,391  

H - Other Non-Profit Societies    

 Class 01 - Residential 747  784  823  

 Class 06 - Business 71,135  74,671  78,398  

 Class 08 - Recreation/Non-Profit 0  0  0  

 Total Municipal Taxes $71,882  $75,455  $79,221  

Total Impact     

 Class 01 - Residential 180,668  189,643  199,106  
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 Class 06 - Business 998,372  1,047,995  1,100,291  

 Class 08 - Recreation/Non-Profit 595,730  625,334  656,537  

 Class 09 - Farm Land 19  20  21  

 Class 91 - Farm Residence 869  912  958  

 Total Municipal Taxes $1,775,658  $1,863,904  $1,956,913  
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CITY OF KELOWNA 
 

BYLAW NO. 12423 
 

Amendment No. 1 to Development Application and Heritage 
Procedures Bylaw No. 12310 

 

 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts that the City of Kelowna 
Development Application and Heritage Procedures Bylaw No. 12310 be amended as follows: 
 
1. THAT Section 1 – Introduction,  1.4  Definitions, 1.4.1 ‘Conceptual Landscape Plan’ be amended by 

deleting, “Conceptual Landscape Plan means a to-scale drawing identifying all landscape items being 
proposed within a development. The plan must clearly indicate where trees, shrubs, decorative paving, 
amenities, etc. are proposed. All Zoning Bylaw requirements related to landscaping are to be identified 
on the plan including buffers and fencing. Conceptual Landscape Plans are to reflect proposed grading 
including retaining walls and sloped areas.” 

 
and replace with  

 
“Landscape Plan means a to scale drawing identifying all required items being proposed within a 
development (outside of the primary structure). This plan should include the elements identified by the 
City of Kelowna Landscape Plan Terms of Reference, including minimum zoning requirements such as 
minimum buffer widths, required fence locations, irrigation, etc.”; 

 
2. AND THAT Section 1 – Introduction,  1.4  Definitions, 1.4.1 ‘Qualified Professional’ be amended by 

adding “landscape architect, certified arborist” after the word “architect”;    
 

3. AND THAT Section 2 – General Provisions,  2.9 Performance Security, 2.9.1 Form of Security be 
amended by deleting the following, “Security required by permits will be in the form of a certified 
cheque, or an irrevocable letter of credit, effective for a period to be determined by the Department 
Manager, Development Planning.”; 
 
and replace with 
 

“Security required by permits will be in the form of a certified cheque, surety bond, or an irrevocable 
letter of credit, effective for a period to be determined by the Department Manager, Development 
Planning.”; 

 
4. AND THAT Section 2 – General Provisions,  2.9 Performance Security, 2.9.3 Conditions of Security a) 

be amended by deleting, “When a security for landscaping is a condition in a permit, the amount of the 
security will be 125%, or a minimum of $7000, of the costs of the works, including inspections, 
monitoring and maintenance of all items included in the landscape plan and is to be paid in full prior to 
permit issuance”; 
 
and replace with 
 
“When a security for landscaping is a condition of a permit, the amount of the security will be 125%, or 
a minimum of $7,000, based on the preliminary construction cost estimate for the Landscape Plan 
works including materials, labour, inspections by a Qualified Professional, and maintenance (irrigation, 
weeding),  paid in full prior to permit issuance.”;  
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5. AND THAT Section 2 – General Provisions, 2.9 Performance Security,2.9.3 Conditions of Security d) 
be deleted:“where security is required as per Sections 2.9.3(b) and (c) of this bylaw, the City will return 
to the applicant 100% of the security deposit upon receipt of a Letter of Assurance from a Qualified 
Professional certifying that the unsafe condition or damage to the natural environment has been 
corrected.” 
 
and replaced with 
 
“Where security is required as per Sections 2.9.3(b) and (c) of this bylaw, the City may return to the 
applicant 100% of the security deposit following staff inspection and review of a Letter of Assurance 
from a Qualified Professional certifying that the unsafe condition or damage to the natural 
environment has been corrected.”; 
 

 
6. AND THAT Section 2 – General Provisions, 2.9 Performance Security,2.9.3 Conditions of Security e) 

(i)(ii)(iii) be deleted: 
“Where security is required as a condition of a Permit, except for Natural Environment Development 
Permits, the following will also apply:  

 
(i) The landscape works (including irrigation) will be considered substantially complete upon receipt of 
letters or Landscape Schedules of Assurance (C-L) from a Landscape Architect and a Certified 
Irrigation Designer which certify that the landscape and irrigation works have been completed in 
accordance with the approved Development Permit, or as determined by the Department Manager, 
Community Planning.  
 
ii) Upon substantial completion, the City will return to the applicant ninety percent (90%) of the 
security deposit. The City will withhold the remaining ten percent (10%) for up to two (2) growing 
seasons.  
 
iii) At least of one (1) year after substantial completion of the landscape works, the City may return the 
remainder of the security deposit on the condition that a Letter of Assurance has been submitted by a 
Landscape Architect certifying that the landscaping remains in substantial compliance with the 
approved Development Permit. ”; 

 
and replace with 

 
“Where security is required as a condition of a  Landscape Plan, except for Natural Environment 

Development Permits, the following will also apply: 
 

i)  The works defined in the Landscape Plan will be considered substantially complete upon receipt of 
a letter from the applicant certifying that the works have been completed in accordance with the 
approved Development Permit/Construction Drawings, to the satisfaction of the Department 
Manager, Development Planning. If the Landscape Plan preliminary construction estimate exceeds 
$50,000, the applicant will also provide Landscape Schedules of Assurance (as per the BC Society of 
Landscape Architects Schedule C-L) from the Landscape Architect which certify that the landscape 
works have been completed in accordance with the approved Development Permit/Construction 
Drawings, or as determined by the Department Manager, Development Planning. 

 
ii)At least one (1) year after substantial completion, the applicant may request an inspection and the 
City will consider return of 90% of the security to the applicant if no deficiencies are identified. If 
deficiencies are identified the City will withhold a portion of the security reflective of the cost to 
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rectify the deficiencies, until the works are brought into substantial compliance with the approved 
Development Permit.   

 
iii) At least two (2) years following substantial completion (and at least one (1) year after substantial 
completion of identified deficiencies), the City may return the remainder of the security deposit 
following an inspection and confirmation that the landscape is in substantial compliance with the 
approved Development Permit. The inspection is triggered by the applicant notifying the City and, if 
deemed applicable by the Department Manager, Development Planning, submission of a Letter of 
Assurance by the Landscape Architect certifying that the landscaping remains in substantial 
compliance with the approved Development Permit.”; 
 

7. AND THAT Section 2 – General Provisions, 2.9 Performance Security,2.9.3 Conditions of Security f) 
(i)(ii)(iii) be deleted: 
”Where security is required as a condition of a Natural Environment Development Permit, the following 
will also apply:  
(i) The landscape works will be considered substantially complete upon receipt of a letter from a 
Qualified Professional certifying that the landscape works have been completed in accordance with 
the approved Development Permit, or as determined by the Department Manager, Development 
Planning. 
(ii) Upon substantial completion, the City will return 90% of the security deposit to the applicant. The 
City will withhold the remaining 10% or $6,000, whichever is more, for up to five growing seasons. 
 
(iii) At least one year after substantial completion of the landscape works, the City may return the 
remainder of the security deposit on the condition that a Letter of Assurance has been submitted by a 
Qualified Professional certifying that the landscaping remains in substantial compliance with the 
approved Development Permit. 
 
And replace with 

 
”Where a security is required as a condition of a Farm, Natural Environment or Hazardous Conditions 
Development Permit, the following will also apply:  
(i) The restoration works will be considered substantially complete upon receipt of a letter from a 
Qualified Professional certifying that the works have been completed in accordance with the 
approved Development Permit, or as determined by the Department Manager, Development 
Planning. 
 
(ii)  At least one (1) year after substantial completion, the applicant may submit an inspection report 
from a Qualified Professional and the City will consider return of up to 90% of the security deposit if 
no deficiencies are identified. If deficiencies are identified the City will withhold a portion of the 
security deposit reflective of the cost to rectify the deficiencies, until the site is brought into 
substantial compliance with the approved Development Permit.   

 
(iii)  The City will withhold the remaining 10% or $6,000, whichever is more, until the site is brought 
into substantial compliance with the approved Development Permit.”; 

 
8. AND THAT Schedule ‘1’(l) – Application Requirements be deleted in their entirety that read: 

 
“l) Landscape Plan  

 Conceptual Landscape Plan: for applications under Schedules ‘2’ and ‘10’ of this bylaw-to-scale plan 
including:   

Landscape Plan - (1:200 scale recommended) in metric units with north arrow, detailing:  

• Outline of existing and proposed building(s) with existing trees or treed areas  
• Parking layout and surface treatment  
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• Soft landscaping (trees, hedges, planting beds, vines, lawn, etc.), including vegetation within 
public road right-of-way  

• A preliminary plant list of trees, shrubs, perennials and ground covers including quantities, 
botanical and common names, planting sizes, on centre spacing  

• Hard landscaping (precise pavers, brick, concrete, etc.) including materials within public road 
right-of-way  

• Landscape structures (fences, trellis, arbours, retaining walls, lighting, etc.)  
• Location and size of amenity areas, play areas, and private open space, if applicable  
• Where a Landscape Plan is required as a condition of a Natural Environment Development 

Permit, the Plan will be stamped and sealed by a Qualified Professional.  

For Commercial, Industrial, Multi-family & Institutional applications, the following requirements must 
also be provided:  

• A Landscape Plan signed and sealed by a Landscape Architect, and a Water Conservation 
Report prepared by a Landscape Architect in accordance with Water Regulation Bylaw No. 
10480 (as amended or replaced from time to time), including: 

o  Landscape Schedules of Assurance (BCSLA); o A landscape water budget;  
A hydrozone plan; o An Irrigation Plan, certified by a Certified Irrigation Designer; 
and o A cost estimate, including all landscape and irrigation works. Landscape costs 
must indicate topsoil, mulches, trees, plant material, structures, fencing, play 
equipment, Site furniture, etc.  

• Location and treatment of garbage enclosure (including materials and dimensions)  
• Notation of any proposed boulevard trees  
• Notation of special treatments or retaining elements pertaining to grading” 

 

and replace with  

“Landscape Plan with drawings to scale, in metric units with north arrow, as per the requirements set 
by the Department Manager, Development Planning based on the City of Kelowna Landscape Plan 
Terms of Reference, which may include: 

 Notation on all drawings: “Completed works must meet approved development 
permit drawings. Amendment application must be made for any alterations prior to 
works being completed.” 

 Outline of existing and proposed buildings(s) 
 Pre-development inventory completed by a Qualified Professional of all trees 

located on the property including, trees with overhanging branches or root systems, 
invasive species, fruit trees, cultivated trees, basic description, trunk diameter, and 
location 

 At the discretion of the Department Manager, Development Planning, a tree 
condition assessment may be required describing tree health including estimated life 
span and impacts of the proposed development on tree viability 

 Existing trees and vegetated areas to be retained and to be removed 
 Parking layout and surface treatment 
 Soft landscaping (trees, hedges, planting beds, vines, lawn, etc.), including vegetation 

within public road right-of-way 
 Plant list of trees, shrubs, perennials and ground covers including quantities, botanical 

and common names, planting sized on centre spacing 
 Hard landscaping (paving stone, brick, concrete, etc.) including materials within public 

road right-of-way 
 Permeable paving, materials and details of proposed system/design 
 Landscape structures (fences, trellis, arbours, retaining walls, lighting, etc.) 
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 Location and size of amenity areas, play areas, and private open space, if applicable 
 Green roof or on-slab landscape areas including details of proprietary systems or 

custom design 
 Where a Landscape Plan is required as a condition of a Natural Environmental 

Development Permit, the plan will be stamped and sealed by a Qualified Professional 
 Bicycle parking / storage facility 
 Irrigation layout plan  
 Location and treatment of garbage enclosure (including materials and dimensions) 
 Notation of any proposed boulevard tress and off-site landscaping 
 Grading including all existing and proposed geodetic elevations, top and bottom of 

retaining walls and slopes, slope ratios 
 Performance Security and preliminary construction cost estimate in accordance with 

Section 2.9 of this Bylaw 

l) (i) If the preliminary landscape construction estimate exceeds $50,000.00 the Landscape Plan must 
be prepared by a Registered Landscape Architect and include the additional details: 

 Letter of understanding; BC Society of Landscape Architects Schedule L is required at 
time of Building Permit Submission. 

 Notation on all drawings; “Landscape Construction Drawings and BCSLA Schedule L 
is required at time of Building Permit application. Must include a Water Conservation 
Report in accordance with Water Regulation Bylaw No. 10480 (as amended or 
replaced from time to time), including a Landscape Water Budget, a Hydrozone Plan 
and an Irrigation Plan prepared by a Certified Irrigation Designer” 

 Irrigation Hydrozone Plan drawing  
 All items noted above in Schedule 1 (l)”; 

9. AND THAT Schedule ‘3’ – Development Permit Applications, 1.0 FORM AND CHARACTER & FARM 
PROTECTION DEVELOPMENT PERMITS, 1.1.2. and 1.2.1 Application Requirements tables be 
amended by  
 
(a.) Deleting “Direct Landscape Plan” and replace it with “Landscape Plan”;  
 
(b.) Deleting “Staff Directed Landscape Plan” and replace it with “Landscape Plan”; 
 
(c.) Deleting “Architect Directed Landscape Plan” and replace it with “Landscape Plan”; 

 
10. AND THAT ‘Schedule ‘4’ Development Variance Permit Applications, 1.0 APPLICATION 

REQUIREMENTS, 1.1 be amended by deleting “k) Council Landscape Plan” and replace it with “k) 
Landscape Plan (if applicable)”; 
 

11. AND THAT ‘Schedule ‘5’ – Temporary Use Permit Applications, 1.0 APPLICATION REQUIREMENTS, 
1.1 be amended by deleting “k) Council Landscape Plan” and replace it with “k) Landscape Plan (if 
applicable)”; 
 

12. AND THAT ‘Schedule ‘9’ – Temporary Farm Worker Housing Permit Applications, 1.2 Application 
Requirements, 1.2.1 be amended by deleting “j) Council Landscape Plan” and replace it with 
“j)Landscape Plan”; 
 

13. AND THAT ‘Schedule ‘9’ – Temporary Farm Worker Housing Permit Applications, 2.1 Application 
Requirements, 2.1.1 be amended by deleting “ j) Council landscape Plan” and replace it with “j) 
Landscape Plan”; 

 
14. AND THAT ‘Schedule ‘10’ – Heritage Revitalization Agreement Applications, 1.0 APPLICATION 

REQUIREMENTS, 1.1 be amended by deleting “ l) Conceptual, Direct, or Council Landscape Plan (if 
applicable)” and replace it with “l) Landscape Plan (if applicable); 
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15. AND THAT ‘Schedule ‘11’ – Heritage Designation Bylaw Applications, 1.1 Application Requirements, 
be amended by deleting “ l) Council landscape Plan” and replace it with “l) Landscape Plan”; 
 

16. AND FURTHER THAT ‘Schedule ‘12’ – Heritage Conservation Covenant Applications, 1.1 Application 
Requirements, be amended by deleting “ l) Council landscape Plan” and replace it with “j) Landscape 
Plan”. 

 
17. This bylaw may be cited for all purposes as "Bylaw No. 12423, being Amendment No. 1 to Development 

Application and Heritage Procedures Bylaw No. 12310." 
 

18. This bylaw shall come into full force and effect and is binding on all persons as and from the date of 
adoption. 

 
 
Read a first, second and third time by the Municipal Council this 26th day of September, 2022.  
 
 
 
Adopted by the Municipal Council of the City of Kelowna this 
 
 

 
Mayor 

 
 

 
City Clerk 
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