
Agricultural Advisory Committee

AGENDA

 
Thursday, December 9, 2021

6:00 pm

Virtual Meeting - Teams
Pages

1. Call to Order

 

THE CHAIR WILL CALL THE MEETING TO ORDER:

(a)    The purpose of this Meeting is to consider certain Development Applications as
noted on this meeting Agenda.

(b)    The Reports to Committee concerning the subject development applications are
available on the City's website at www.kelowna.ca.

(c)     All representations to the Agricultural Advisory Committee form part of the public
record.

(d)     As an Advisory Committee of Council, the Agricultural Advisory Comittee will
make a recommendation of support or non-support for each application as part of the
public process.  City Council will consider the application at a future date and,
depending on the nature of the file, will make a decision or a recommendation to the
Agricultural Land Commission.

 

In accordance with the most recent Provincial Health Officer Order regarding
face coverings, a mask or face covering must be worn in the gallery of Council
Chambers except when presenting to Council.

We appreciate your cooperation in meeting this requirement.

2. Minutes 3 - 4

Approve Minutes of the Meeting of November 18, 2021

3. Applications for Consideration

3.1. 3223 - 3257 Reid Rd, A21-0011 - Partap Singh and Satvinder Kaur Shergill 5 - 29

To consider a non-adhering residential use permit to all the conversion of an existing
accessory building into temporary farm worker housing to accommodate 18 seasonal
farm workers.

http://www.kelowna.ca/


3.2. 815 Webster Rd, A21-0014 - Lakhwinder Sing & Paramjit Kaur Brar 30 - 44

To consider a non-adhering residential use permit for the conversion of an existing
single-family dwelling into temporary farm worker housing.

3.3. Regulatory Options for Second Dwellings in the ALR 45 - 51

To consider options to regulate second dwellings on properties within the ALR.

4. ALC Decisions - Update

5. New Business

6. Next Meeting

January 13, 2022

7. Termination of Meeting
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Agricultural Advisory Committee 

Minutes 

Date: 
Location: 

Thursday, November 18, 2021 
Council Chamber 
City Hall, 1435 Water Street 

 
Members Present John Janmaat (Chair)*, Yvonne Herbison (Vice Chair), Aura Rose, Domenic 

Rampone, Derek Brown 
  
Members Absent Avi Gill, Jill Worboys 
  
Staff Present Wesley Miles, Planner Specialist; Tyler Caswell, Planner I; Clint McKenzie, 

Legislative Coordinator (Confidential) 

(* Denotes partial attendance.) 
 
1. Call to Order 

The Vice Chair called the meeting to order at 6:07 p.m. 
 
Opening remarks by the Vice Chair regarding conduct of the meeting were read and the criteria for 
evaluating applications. 

  

2. Minutes 

Moved By Domenic Rampone/Seconded By Derek Brown 

THAT the Minutes of the October 14, 2021 Agricultural Advisory Committee meeting be 
adopted. 

Carried 
The Chair arrived and resided over the meeting at 6:13 p.m. 

3. Applications for Consideration 

3.1 3850 Swamp Rd, A21-0008 - Christine and Kevin Schmidt 

Staff displayed a PowerPoint presentation outlining the application and responded to questions from 
the Committee. 

Staff: 
-Confirmed the setback distance from Mission Creek. 
-Spoke to the clean fill monitoring. 
-Provided an overview of the ministry non-farm use application process. 
  

Applicant Karl Withler 
-Provided an overview of the application. 
-Spoke to the drop sampling to confirm non contaminants in the field with stage one testing. 
-Confident that the fill is clean and ready for agricultural purposes. 
-Spoke to the dyke setback from Mission Creek. 
-Confirmed the majority of the  fill is coming from the Truswell area and the Swamp road traffic circle 
construction project. 
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Owner, Kevin Schmidt: 
-Owner provided an  overview of experience with applications and reasons why they were not applied 
for ahead of time. 
Confirmed they have not been paid for the fill onsite. 
Staff provided information on how compliance is ensured. 
 
Moved By Domenic Rampone/Seconded By Yvonne Herbison 

THAT  the Committee recommends that Council request permission from the Agricultural 
Land Commission (ALC) to allow for a Non-Farm Use to place up to 23,500 cubic meters of fill 
on the property to reclaim for agriculture, under Section 20(3) of the Agricultural Land 
Commission Act.  

Carried 
 
Anedotal comments: 
-Request that measures be taken to ensure the fill meets agricultural requirements. 

4. ALC Decisions - Update 

Site visits were conducted but no resolutions have been forwarded to date.  

5. New Business 

The staff report to Council requesting nonvoting representation from the Ministry of Agriculture is in 
progress. 
 
The update to the Committee regarding housing on ALR land is currently being reviewed by other 
departments for further input prior to presenting to the Committee. 
 
The City application to the ALC for the transit exchange in Rutland has been submitted. ALC staff  have 
requested more technical detail. A site visit is anticipated in the near future. 
 
The Culinary Institute at Summerhill Winery has not received a resolution yet from ALC. 

6. Next Meeting 

The next Committee meeting has been scheduled for December 9, 2021. 

7. Termination of Meeting 

The Chair declared the meeting terminated at 6:39 p.m. 

 
 

_________________________ 
Chair 
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COMMITTEE REPORT 
 
 
 

Date: December 9, 2021 

RIM No. 1210-21 

To: Agricultural Advisory Committee  

From: Development Planning Department  

Application: A21-0011 Owner:  
Partap S. and Satvinder K. 
Shergill 

Address: 3223-3257 Reid Rd Applicant: Satvinder K. Shergill 

Subject: Application to the ALC for a Non-Adhering Residential Use Permit. 

Existing OCP Designation:   REP – Resource Protection  
 
Existing Zone:    A1 – Agriculture 1 

Agricultural Land Reserve:  Yes 

 

 

1.0 Purpose 

To consider a non-adhering residential use permit to all the conversion of an existing accessory building into 
temporary farm worker housing to accommodate 18 seasonal farm workers.  

2.0 Proposal 

2.1 Background 
 
The subject property is 14.3 acres (5.8 hectares) and located on Reid Road, at the intersection with East 
Kelowna Road.  The subject parcel  is used for cherry farming, while the applicants operate on a total of 51 
acres of 5 neighbouring properties that produce apples and cherries. The subject property currently has two 
single-family dwellings. The applicant has indicated that they are both being rented out. 

2.2 Project Description 

The application is to convert the existing farm building into temporary farm worker housing to 

accommodate 18 seasonal workers. The owners are seeking seasonal agricultural workers to help with the 

maintenance and planting on their 51 acres of orchard throughout five properites. The subject accessory 

building being converted is 102m2 in size, and one storey in height. The converted building will contain 

bedrooms, a kitchen  and laundry facilities.  The applicant has provided an Agrologist Report (Attachment 

B) that offers a positive recommendation that the amount of farming on the property requiresseasonal 

agriculture workers. 
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Map 1 - Neighbourhood 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Map 2 – Agricultural Land Reserve 
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Map 3 – Future Land Use 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

2.3 Neighbourhood Context 

The subject property lies within the Southeast Kelowna OCP Sector. The surrounding area is primarily 
agricultural land within the Agricultural Land Reserve.  

Zoning and land uses adjacent to the property are as follows: 

Table 1:  Zoning and Land Use of Adjacent Property 

Direction Zoning ALR Land Use 

North A1 – Agriculture 1 Yes Agriculture  

South A1 – Agriculture 1 Yes Agriculture 

East A1 – Agriculture 1 Yes Agriculture  

West A1 – Agriculture 1 Yes Agriculture 

 

3.0 Development Planning 

The City’s Agriculture Plan, the Official Community Plan and Zoning Bylaw support the conversion of 

existing dwellings into Temporary Farm Worker Housing if agriculture is the principal use and the owner 

Subject Property 

Resource 

Protection 

Area 

Resource 

Protection 

Area 

7



 
 

demonstrates the need for farm employees. However, there is concern with precedence of renting out the 

multiple existing houses while converting an accessory building into temporary farm worker housing. 

The City of Kelowna Official Community Plan (OCP) policy on Farm Help Housing states accommodation for 
farm help on the same agricultural parcel will be considered only where: 

  Agriculture is the principal use on the parcel.  

 The applicant demonstrates that the additional housing is necessary to accommodate farm 
employee(s) whose residence on the farm property is considered critical to the overall operation of the 
farm. The primary consideration is whether the scale of the farm operation is large enough that 
permanent help is deemed necessary; and,  

 TFWH (e.g., bunkhouse accommodation on non-permanent foundations) is the preferred solution 
where the need for farm worker housing is justified. 
 

The Farm Protection Development Permit Guidelines state to design TFWH such that:  

 TFWH should use all existing dwellings within the farm unit, prior to building new temporary farm 

worker housing, unless the existing dwellings are used for a use consistent with the Agriculture Land 

Commission Act. Alternatively, the existing dwellings on the farm unit must be removed, 

decommissioned to an approved use, or demolished including decommissioning the existing septic 

system, prior to the authorization of a new temporary farm worker housing structure. 

  TFWH footprint should be contiguous with the residential footprint (i.e., Homeplate) and / or within 

50 metres of the road and/or located to maximize agricultural potential and limit negative impacts on 

the farm parcel.  

The City of Kelowna Agriculture Plan recommends to:  

 Allow TFWH, as permitted by City of Kelowna Bylaw. TFWH, as permitted by the City of Kelowna, 

should be allowed. The TFWH footprint means the portion of a lot that includes all structures, 

driveways and parking areas associated with the temporary farm worker housing, including but not 

limited to structures. 

In keeping with the Ministry of Agriculture’s Guide to Bylaw Development in Farming Areas and the City’s 

policy for Temporary Farm Worker Housing, Community Planning Staff recommend the registration of 

Section 219 Restrictive Covenants which state:  

 The TFWH shall be used for temporary farm workers only. 

 The owner will remove the TFWH if the farm operation changes such that it is no longer required.  

 The dwellings will only be used for farm workers for a maximum of eight (8) months of the year.  

 The maximum number of accommodations permitted on this farm unit within this City sector is 60 

workers: and,  

 The TFWH building footprint is a maximum of 0.3ha.  

Zoning Bylaw recommends that the following requirements are met prior to issuance for a Temporary 

Farm Worker Housing (TFWH) structure: 
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 Farm Classification for the parcel, as determined by the BC Assessment Act.  

 Minimum farm unit size is 3.8 ha. 

  The need for temporary farm worker housing onsite to house temporary farm workers must be 

demonstrated through documentation such as a contract with the federal government through a 

migrant worker program, such as the Seasonal Agricultural Worker Program, farm receipts and / or 

previous employment records, and/or a farm plan prepared by a professional agrologist.  

 New TFWH structures shall include a communal kitchen.  

 The TFWH shall be occupied only during the farm unit’s growing, harvesting and pruning periods.  

 A statutory declaration must be filed with the City of Kelowna annually, by January 31st, stating 

that the building will be used only for TFWH and specify the time(s) of year when the TFWH will be 

occupied. The specified period of time may be no greater than ten months of that calendar year.  

 If the temporary farm worker housing is vacant for two consecutive growing seasons, the owner 

will remove, at their expense, any temporary structures for temporary farm worker housing, and 

remove or decommission any existing buildings that had been repurposed for temporary farm 

worker housing purposes, by December 31st of the second year of vacancy. 

 
Report prepared by:  Graham Allison, Planner I 
 
Reviewed by:   Dean Strachan, Community Planning & Development Manager  

Attachments:  

Attachment A – ALC Non-Adhering Residential Use Application 
Attachment B – Site Plan 
Attachment C – Agrologist Report 
Attachment D – Site Photographs 
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SCHEDULE A - Policies 
 
 
 

Subject: Address 

 

3.1 City of Kelowna Agriculture Plan (1998) 

 
ALR Application Criteria1 
Exclusion, subdivision, or non-farm use of ALR lands will generally not be supported.  General non-support 
for ALR applications is in the interest of protecting farmland through retention of larger parcels, protection 
of the land base from impacts of urban encroachment, reducing land speculation and the cost of entering the 
farm business, and encouraging increased farm capitalization. 

1.1 City of Kelowna Strategic Plan 

Objective2: Sensitively integrate new development with heritage resources and existing urban, 
agricultural and rural areas. 
Action towards this objective3: Evaluate the effectiveness of City policies and bylaws in preserving 
agricultural lands. 

1.3 Kelowna Official Community Plan (OCP) 

Land Use Designation Definitions 

Resource Protection Area4 
Generally land areas within this designation (whether they are within the permanent growth boundary or 
not) will not be supported for exclusion from the ALR or for more intensive development than that allowed 
under current zoning regulations, except in specific circumstances where the City of Kelowna will allow 
exceptions to satisfy civic objectives for the provision of park/recreation uses.  
 
Permanent Growth boundary5 
Lands within the permanent growth boundary may be considered for urban uses within the 20 year planning 
horizon ending 2030. Lands outside the permanent growth boundary will not be supported for urban uses. 
 
 
Chapter 5 – Development Process 

Objective 5.3  Focus development to designated growth areas. 

Policy .1 Permanent Growth Boundary6. Establish a Permanent Growth Boundary as identified on Map 4.1 
and Map 5.2. Support development of property outside the Permanent Growth Boundary for more intensive 
uses only to the extent permitted as per the OCP Future Land Use designations in place as of initial adoption 
                                                      
1 City of Kelowna Agriculture Plan. 1998. P. 130. 
2 City of Kelowna Strategic Plan. 2004. P. 7. 
3 City of Kelowna Strategic Plan. 2004. P. 29. 
4 City of Kelowna 2030 Official Community Plan. Future Land Use Chapter. P. 4.2. 
5 City of Kelowna 2030 Official Community Plan. Future Land Use Chapter. P. 4.6. 
6 City of Kelowna 2030 Official Community Plan. Development Process Chapter. P. 5.2. 
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of OCP Bylaw 10500, except as per Council’s specific amendment of this policy. Resource Protection Area 
designated properties not in the ALR and outside the Permanent Growth Boundary will not be supported for 
subdivision below parcel sizes of 4.0 ha (10 acres). The Permanent Growth Boundary may be reviewed as part 
of the next major OCP update. 
 
Agricultural Land Use Policies 

Objective 5.33  Protect and enhance local agriculture7. 

Policy .1 Protect Agricultural Land. Retain the agricultural land base by supporting the ALR and by 
protecting agricultural lands from development, except as otherwise noted in the City of Kelowna 
Agricultural Plan. Ensure that the primary use of agricultural land is agriculture, regardless of parcel size. 
 
Policy .2 ALR Exclusions. The City of Kelowna will not forward ALR exclusion applications to the ALC except 
in extraordinary circumstances where such exclusion is otherwise consistent with the goals, objectives and 
other policies of this OCP. Soil capability alone should not be used as justification for exclusion. 
 
Policy .3 Urban Uses. Direct urban uses to lands within the urban portion of the Permanent Growth 
Boundary, in the interest of reducing development and speculative pressure on agricultural lands. 

 

1.4 Agricultural Land Commission Act (ALCA) 

Purposes of the commission – Section 6 of the ALCA 

The following are the purposes of the commission: 

(a) to preserve agricultural land; 

(b) to encourage farming on agricultural land in collaboration with other 

communities of interest; 

(c) to encourage local governments, first nations, the government and its 

agents to enable and accommodate farm use of agricultural land and uses 

compatible with agriculture in their plans, bylaws and policies. 
 
  

                                                      
7 City of Kelowna 2030 Official Community Plan: Agricultural Land Use Policies Chapter. P. 5.35.  
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SCHEDULE B – Technical Comments 
 
 
 

 

 

Subject: 

 
 
 
ADDRESS – APLICATION TYPE 

 

3.2 Development Engineering Department 

Development Engineering has no comments at this point in time with regard to this application, however, a 
comprehensive report will be provided at the time of development application submission when the 
Agricultural Land Commission agrees to the proposed activity on the subject property. 

3.3 Southeast Kelowna Irrigation District (SEKID) 

SEKID has no comments or objections to the above referenced file. 
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AGROLOGY REPORT 
3257 Reid Road and adjoining properties, Kelowna, British Columbia 

Prepared for: 

Partap Singh Shergill 
3775 East Kelowna Road 
Kelowna, British Columbia 
 

October 8th, 2021 

 

Prepared by: 

James Calissi,  
B.Sc., M.Sc., P.Ag. 
 

Calissi Farms Inc. 
3810 East Kelowna Road 
Kelowna, BC 
V1W 4H2 
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Scope 
 

Partap Shergill has engaged Mr. James Calissi P.Ag of Calissi Farms Inc. to prepare a Professional 
Agrologist’ s Report to describe the agricultural operations in application for farm workers 
accommodations.   

From this, Calissi Farms Inc. proposes to examine the soil characteristics and climate, agricultural 
capability of the land. An estimate of the number of workers required for the operations is 
included. 

 

Site Description: 

 

The property is located along the lower bench of East Kelowna, in the city of Kelowna.  The 
operations consist of 4 orchards: 

3795 East Kelowna Road  8  Acres  Apples  Full production  Leased 
    4  Acres  Cherries 25% of full production Leased 
3775 East Kelowna Road 15 Acres Cherries 25% of full production Owned 
3913 East Kelowna Road 5  Acres  Cherries Non-producing  Owned 
    4  Acres  Apples  Full production  Owned 
3257 Reid Road   15 Acres Cherries 25% of full production Owned 
Total    51 Acres 

The operations consist of 51 acres of orchard.  The later property located at 3257 Reid road is 
where the worker housing is located.  It is important to note that 3795 East Kelowna Road, 3775 
East Kelowna Road and 3257 Reid road are located side-by-side.  3913 East Kelowna road is ½ 
kilometer distance from the other three properties. 

The lands are surrounded by orchards and vineyards.  Apples and cherries are the predominant 
crops in the region, and have been for the past 100 years. 
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Aerial Photograph of 3257 Reid Road 
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Soils 
The soils are predominantly classified as 100% Rutland Soils 

Rutland Soils 

Rutland soils occupy significant areas throughout the Okanagan valley.  Topography is usually 
level to gently sloping although some terrace scarps are extremely sloping.  

The parent material of Rutland soils is a moderately coarse textured veneer between 10 and 25 
cm thick, which overlies gravelly and stony, very coarse textured glaciofluvial deposits.  Surface 
soil textures are dominantly sandy loam or loamy sand which subsurface and subsoil textures 
are sand or gravelly sand.  Stones and cobbles are also common.  Rutland soils are classified as 
Orthic Dark Brown.  They are rapidly drained, rapidly pervious, have slow surface runoff and low 
water holding capacity. 

The main agricultural limitation are gravelly and stoney textures, rapid permeability and low 
water holding capacity.  Tree fruits and grapes are presently grown in most cultivated and 
irrigated areas. 

Climate 
The climate for agriculture is considered class 5A due to aridity. The climate for agriculture with 
irrigation is considered class 1c, with 2,060 to 2,225 growing degree days above 5 degrees 
Celsius, this greater than 150 frost free days. 

Land Capacity for Sweet Cherry Production 
There are adequate frost free days and heat units to produce long season sweet cherry cultivars 
such as Staccato and Sentential.  Minimum winter temperatures are not an issue, since there is 
adequate air drainage. 

Irrigation is required to produce a marketable crop.  Micro-sprinkler technology has been used 
in the Okanagan for over 35 years and is well suited to cherry production.   

Estimate of Labour Requirements 
The major labour requirement for this farm is cherry harvest labour.  The cherry operations 
encompass 39 acres.  Assuming 4 different varieties, the fruit would need to be harvested in a 3 
week period.  Assuming 20,000 lbs per acre of full production and the fact that one worker can 
harvest 500 to 1000 lbs of cherries per day. 

20,000 lbs x 39 acres / 21 days = 37,000 lbs per day 

Therefore 37 to 72 workers would be required to harvest the cherry crop. 
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At this state of production, the orchards are at 25% production and 9 to 18 workers would be 
required in the 2022 season. 

Worker Housing 
The worker housing under construction at 3257 Reid road is approximately 30 x 60 feet and 
repurposes an older existing structure.  The building has been completely refurbished, including 
a large kitchen area and laundry.  It has the capacity to house 18 workers. Transit is 
approximately one kilometer away.  

 
Worker Housing at 3257 Reid Road 

 

 

References 
1. Soils Map of the Okanagan and Similkameen Valleys. Map 82E.083 British Columbia 

Ministry of Environment. 

2. Climate Capability for Agriculture. Kelowna. British Columbia Ministry of Environment. 
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COMMITTEE REPORT 
 
 
 

Date: December 9th, 2021 

RIM No. 1210-21 

To: Agricultural Advisory Committee (AAC) 

From: Development Planning Department  

Application: A21-0014 Owner:  
Lakhwinder Singh Brar & Paramjit 
Kaur Brar 

Address: 815 Webster Road Applicant: Lakhwinder Brar 

Subject: Application to the ALC for a Non-Adhering Residential Use Permit 

Existing OCP Designation:   REP – Resource Protection  
 
Existing Zone:    A1 – Agriculture 1 
 

Agricultural Land Reserve:  Yes 

 

 

1.0 Purpose 

To consider a non-adhering residential use permit for the conversion of an existing single-family dwelling 
into temporary farm worker housing.  

2.0 Proposal 

2.1 Background 
 
The subject property is a 9.16acres (3.71ha) in size and is located on Webster Road within the Rutland OCP 
Sector. The applicant has indicated that the property laid empty for over 15 years, until they purchased it in 
February 2019. They cleaned up the property, cultivated it and irrigated it. The property now has 8 acres of 
cherry’s, which was planted in May 2020. The subject property currently has one single-family two-
bedroom dwelling on it. 
 

2.2 Project Description  

The non-adhering residential use permit application is to convert the existing single-family dwelling into 
temporary farm worker housing. The owners are seeking 5 (five) seasonal workers to help with the 
maintenance of the existing agriculture and the cherry orchard. The owners farm 11.4ha of land on other 
properties.  
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The home is 111.48m2 (1,200ft2) and has two bedrooms. The owners are planning on building a new home 
on site and want to use the existing structure to accommodate seasonal farm workers. The proposed new 
single-family dwelling will be on the NW corner of the property and is proposed to be 350m2 in size. 
 
 
Map 1 - Neighbourhood 

 
 

Map 2 – Agricultural Land Reserve
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Map 3 – Future Land Use 

 

2.3 Neighbourhood Context 

The subject property lies within the Rutland OCP Sector. The surrounding area is a mix of single-family 
dwellings, townhouses, and agricultural lands (within the ALR). 

Zoning and land uses adjacent to the property are as follows: 

Table 1:  Zoning and Land Use of Adjacent Property 

Direction Zoning ALR Land Use 

North 
RM3 – Low Density Multiple Housing 

& RU1 – Large Lot Housing 
No / Yes Townhouse / Single-Family Dwelling 

South A1 – Agriculture 1 Yes Agriculture  

East 
A1 – Agriculture 1 / Land Use 

Contract 
Yes Agriculture  

West RU1 – Large Lot Housing Yes Single-Family Dwelling(s) 

 

3.0 Development Planning 

The City’s Agriculture Plan, the Official Community Plan and Zoning Bylaw support the conversion of 
existing dwellings into Temporary Farm Worker Housing if agriculture is the principal use and the owner 
demonstrates the need for farm employees. However, there are concerns with the introduction of a new 
permanent structure on site, which would be hard to revert back to farmable land if the seasonal workers 
were no longer required. 

The City of Kelowna Official Community Plan (OCP) policy on Farm Help Housing states accommodation 
for farm help on the same agricultural parcel will be considered only where: 
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  Agriculture is the principal use on the parcel.  

 The applicant demonstrates that the additional housing is necessary to accommodate farm 
employee(s) whose residence on the farm property is considered critical to the overall operation of the 
farm. The primary consideration is whether the scale of the farm operation is large enough that 
permanent help is deemed necessary; and,  

 TFWH (e.g., bunkhouse accommodation on non-permanent foundations) is the preferred solution 
where the need for farm worker housing is justified. 
 

The Farm Protection Development Permit Guidelines state to design TFWH such that:  

 TFWH should use all existing dwellings within the farm unit, prior to building new temporary farm 

worker housing, unless the existing dwellings are used for a use consistent with the Agriculture Land 

Commission Act. Alternatively, the existing dwellings on the farm unit must be removed, 

decommissioned to an approved use, or demolished including decommissioning the existing septic 

system, prior to the authorization of a new temporary farm worker housing structure. 

  TFWH footprint should be contiguous with the residential footprint (i.e., Homeplate) and / or within 

50 metres of the road and/or located to maximize agricultural potential and limit negative impacts on 

the farm parcel.  

The City of Kelowna Agriculture Plan recommends to:  

 Allow TFWH, as permitted by City of Kelowna Bylaw. TFWH, as permitted by the City of Kelowna, 

should be allowed. The TFWH footprint means the portion of a lot that includes all structures, 

driveways and parking areas associated with the temporary farm worker housing, including but not 

limited to structures. 

In keeping with the Ministry of Agriculture’s Guide to Bylaw Development in Farming Areas and the City’s 

policy for Temporary Farm Worker Housing, Community Planning Staff recommend the registration of 

Section 219 Restrictive Covenants which state:  

 The TFWH shall be used for temporary farm workers only; 

 The owner will remove the TFWH if the farm operation changes such that it is no longer required;  

 The dwellings will only be used for farm workers for a maximum of eight (8) months of the year;  

 The maximum number of accommodations permitted on this farm unit within this City sector is 60 

workers; and,  

 The TFWH building footprint is a maximum of 0.3ha.  

Zoning Bylaw recommends that the following requirements are met prior to issuance for a Temporary 

Farm Worker Housing (TFWH) structure: 

 Farm Classification for the parcel, as determined by the BC Assessment Act.  

 Minimum farm unit size is 3.8 ha. 

  The need for temporary farm worker housing onsite to house temporary farm workers must be 

demonstrated through documentation such as a contract with the federal government through a 
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migrant worker program, such as the Seasonal Agricultural Worker Program, farm receipts and / or 

previous employment records, and/or a farm plan prepared by a professional agrologist.  

 New TFWH structures shall include a communal kitchen.  

 The TFWH shall be occupied only during the farm unit’s growing, harvesting and pruning periods.  

 A statutory declaration must be filed with the City of Kelowna annually, by January 31st, stating 

that the building will be used only for TFWH and specify the time(s) of year when the TFWH will be 

occupied. The specified period of time may be no greater than ten months of that calendar year.  

 If the temporary farm worker housing is vacant for two consecutive growing seasons, the owner 

will remove, at their expense, any temporary structures for temporary farm worker housing, and 

remove or decommission any existing buildings that had been repurposed for temporary farm 

worker housing purposes, by December 31st of the second year of vacancy. 

 

Report prepared by:  Tyler Caswell, Planner I 
 
Reviewed by:   Dean Strachan, Community Planning & Development Manager  
 

Attachments:  

Attachment A – ALC Non-Adhering Residential Use Application 
Attachment B – Site Plan 
Attachment C – Floor Plan 
Attachment D – Development Engineering Memo 
Attachment E – Ministry of Agriculture  
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November 19, 2021 

Ministry of Agriculture, Food 
and Fisheries

Extension and Support Services
Branch

Mailing Address:
Ste. 200 – 1690 Powick Road
Kelowna BC V1X 7G5

Telephone: 250 861-7211
Toll Free: 1 888 332-3352
Web Address: http://gov.bc.ca/agri/

File No: 0280-30 
Local Government File No: A21-0014 

 
City of Kelowna Planning Staff  
City of Kelowna 
Via E-mail: planninginfo@kelowna.ca 

Dear City of Kelowna planning staff: 
 
Re: Non-Adhering Residential Use, 815 Webster Road, Parcel Identifier: 012-175-897 

Thank you for providing Ministry of Agriculture, Food and Fisheries staff the opportunity to 
comment on the proposed non-adhering residential use application. From an agricultural 
perspective, we offer the following comments on the materials provided:  

The applicant wishes to convert an existing house of approximately 111 m2 into 
Temporary Farm Worker (TFW) housing to support eight+ acres of cherry production. 
Cherries are an intensive crop which require significant labour. 
The applicant further wishes to construct a new residence of 350 m2 for his family. 
It is unclear how many TFWs will be housed in the dwelling. It is also unclear if the 
applicant has TFW housing on other farm properties in the community. 
The proposed location for the new house is close to Webster Road and appears to 
minimize the impact of the housing on the productive area of the parcel. 

If you have any questions, please contact us directly by email or phone.  
 
Sincerely, 

  

Alison Fox, P.Ag. 
Land Use Agrologist 
Ministry of Agriculture, Food and Fisheries 
Alison.Fox@gov.bc.ca 
(778) 666-0566 

Chris Zabek, P.Ag. 
Regional Agrologist 
Ministry of Agriculture, Food and Fisheries 
Chris.Zabek@gov.bc.ca 
(250) 861-7680 
 

cc: Shannon Lambie, ALC 
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COMMITTEE REPORT 
 
 
 

Date: December 9, 2021 

RIM No. 1210-21 

To: Agricultural Advisory Committee (AAC) 

From: Development Planning Department  

Subject: Regulatory Options for Second Dwellings in the ALR  

 

1.0 Purpose 

To consider options to regulate second dwellings on properties within the ALR. 

2.0 Proposal 

2.1 Background 

On July 12th, 2021, the Province of BC introduced new legislation to allow increased housing flexibility 
within the ALR, which is itended to help both farmer and non-farmers support families and businesses. 
Effective December 31st, 2021, the new ALR Use Regulation permits property owners in the ALR to have an 
additional residence (e.g. carriage house, garden suite, manufactured home, etc.) conditional upon the size 
of the principal dwelling and the size of the property as outline below, without an application to the 
Agricutural Land Commission (ALC). Proposals that deviate from these restrictions will continue to be 
required to submit a Non-Adhering Residnetial Use Permit Application to the ALC. 

 For properties up to 40ha and that have a principal dwelling that is less than 500m2, a 90m2 
additional residence is permitted. 

 For properties that are over 40ha, a second residence up to 186m2 is permitted. There are 
conditions associated with the size of the principal dwelling.  

The Provincial intent is that the additional residence can be used for several purposes including rental (long 
or short term), agri-tourism accommodation, family, or farm-help. There is no longer a requirement that 
the additional residence must be used by the landowner or immediate family members.  

As the ALR Use Regulation allows local governments to regulate or prohibit residential uses within the ALR, 
provided that those regulations are not more permissive, a decision needs to be made on if and how these 
new regulations will be applied in Kelowna. 

2.2 Residential Housing Regulations in Kelowna 

On ALR properties, the City’s current Zoning Bylaw regulations permit once principal dwelling up to 500m2 
(as defined by the ALC), which may include a secondary suite. A mobile home (9.0m wide) for immediate 
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family members is also permitted if the owner resides on the same lot. The mobile home must be removed 
when it is no longer occupied and the land is to restored to a condition suitable for agricultural use.  

Standard Development Regulations for setbacks, site coverage and height of dwellings apply. This 
Development Regulations within the A1 – Agriculture 1 zone can be seen below: 

Use Gross Floor Area Front Yard 
Setback  

Side Yard 
Setback 

Rear Yard 
Setback 

Height 

Single-Family Dwelling 500m2 6.0m 3.0m 10.0m 9.5m or 2 ½ storeys 

Mobile Home 300m2 / max. 9.0m wide 6.0m 3.0m 10.0m 4.8m 

To best follow the policies of the ALC and Ministry of Agriculture, in regard to preserving agriculture and 
homeplating, Staff require a Farm Residential Footprint Covenant to be placed on Title for any new 
residential development. This covenant outlines a 2,000m2 (0.2ha) area for residential uses, with an 
additional 1,000m2 (0.1ha) for a mobile home. All new residential development will have to be contained 
within the defined covenant area. The mobile home must also be on a non-permanent foundation without 
basement excavation, and to qualify, the owner must also live on the same lot. 

Property owners that vary from these regulations must apply for an ALC Non-Adhering Residential Use 
Permit Application, which is reviewed by Staff, the Agricultural Advisory Committee (AAC) and Council If 
supported, the application is forwarded to the ALC for the final decision. 

With the recent changes to the ALC regulations, grandfathering is permitted for any homes lawfully 
constructed by December 31st and they may retain in their size and footprint. For any manufactured home, 
they are not limited to owner or immediate family member after December 31st, 2021 but must stay same 
size and footprint.  

2.3 Existing Considerations for Secondary Residences 

Residential uses within the ALR are different than farm uses because local governments have the ability to 
decide how they want to regulate them.  
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There are several regulations the City has in place through policy or bylaws that can help formulate the City 
of Kelowna’s approach to the new residential regulations. 

Okanagan Basin Water Board (OBWB) - 1.0 Hectare Policy 

The City’s Zoning Bylaw and Subdivision, Development & Servicing Bylaw as well as the Okanagan Basin 
Water Board’s Policies do not support the development of carriage houses on lots less than 1.0 hectare that 
rely on on-site sewage disposal. Since 2014, the Okanagan Basin Water Board (OBWB) has required grant 
recipients, including the City of Kelowna, to have bylaws in place restricting carriage houses to properties 
greater than 1.0 hectare or to properties with community sewer connections. As per the OBWB Sewage 
Facilities Assistance Grants’ Terms of Reference, OBWB will only fund sewage infrastructure applications in 
communities that comply with its 1.0 Hectare Policy. 

This policy has been built into the Zoning Bylaw under Section 9.5b.3a: 

A carriage house shall be connected to a community sanitary sewer unless the lot is at least 1.0 ha 
and meets the requirements of the City and the Medical Health Officer for septic disposal capacity. 

Since the ALC’s new regulations for second dwellings would fall under the same size requirements, the 
OBWB 1.0 ha policy should be implemented to avoid conflict with any future funding opportunities.   

Farm Residential Footprint Covenant 

As mentioned in Section 2.2, the City of Kelowna requires Farm Residential Footprint covenants for all new 
residential buildings including additions to principal dwellings (exceeding 30m2) and mobile homes. This 
Farm Residential Footprint covenant allows the Approving Officer more discretion when permitting new 
residential development. The goal is to limit the residential driveway access to one, as well as create a 
defined Homeplate, so residential uses are spread throughout the site. This regulation has been defined in 
the Zoning Bylaw under Section 11.1.6c: 

For lots 0.4ha and greater, a residential footprint must be registered on title for a residential 
development triggered by a Farm Protection Development Permit. The maximum residential 
footprint is 2,000m2. A second residential footprint up to 1,000m2 may be registered for a mobile 
home for immediate family members. 

If a new residential policy allowing second dwellings is adopted, it would be sensible to adjust the above 
bylaw to require the Farm Residential Footprint covenant for all new residential development. The second 
dwelling would be required to be in a contiguous area with the principal dwelling and would instruct against 
having residential uses spread across the property.  
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Total Number of ALR Properties Affected 
 
A GIS analysis of the City shows that there are 1946 properties that are either wholy or partially within the 
ALR.  Total number of properties by size are as follows: 
 

Property size Number of properties 

Less than 1 ha 617 

1 ha to 40 ha 1296 

Greater than 40 ha 33 

 
Further GIS analysis showed that of the properties that are greater than one hectare, 299 parcels have two 
or more dwelling units (a dwelling unit can be a suite in a principal dwelling or it can be a separate 
secondary dwelling).  The 2014 Provincial Agricultural Land Use Inventory showed that of the parcels 
greater than 1 ha, 173 of these had 2 or more homes on the property.  This means that should the City 
choose to amend its bylaws to allow for some degree of increased residential flexibility, approximately 
1000 parcels could be affected. 

2.4 Regulatory Options 

With the recent changes to the ALC Act and associated regulations, Staff are considering the following 
options to regulate  secondary residences in the ALR. Staff outline three options below: 

Option 1: Adopt new ALR regulations  

The first option would be to permit additional residences in accordance with ALR Use Regulations for 
properties greater than 1.0ha in size. This would allow property owners to have 500m2 principal dwelling 
with a secondary suite, as well as the 90m2 additional residence. For properties over 40 ha, they would be 
permitted to build a second residence that is 186m2. This would allow all of the housing forms permitted 
within the ALC regulations: 

 Carriage Homes (garden suite or guest house) 

 Accommodation above an existing structure 

 Manufactured homes 

This would allow property owners to have an increase in housing flexilbity including rental income or small 
temporary farm worker residences without application to the ALC, however, this would be an increase in 
density outside of the Permanent Growth Boundary. There are also concerns that the additional residence 
may affect agricultural potential on the properties. 

Option 2: Adopt some of the new ALR Regulations, with restrictions 

This option would be to permit additional residences for properties greater than 1.0ha up to 90m2 when the 
principal dwelling is less than 500m2 regardless of the property size. This would allow only one secondary 
suite, either a secondary suite or an additional residence.  

This would allow consistent regulations for all ALR properties and would be consistent with carriage house 
regulations for all zones. This would also allow for greater housing flexibility, however, the additional 
residence may affect agricultural potential and the residents may not be located near services and 
amendities in the City’s urban centres. 
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Option 3: Restrict Second Residences 

This option would restrict second residences to only allow for a principle dwelling with secondary suite.  

This would potentially preserve agricultural capability on the land, however, it would be less permissive for 
property owners as it is now. This would allow for no opportunity for residential flexibility (including TFWH) 
unless approved through a site specific Text Amendment Application.  

4.0 Development Planning  

The upcoming change in provincial legislation is intended to support farmers and land owners within the 
ALR. The proposed housing flexibility would allow for a greater number of options for housing farming 
families, and farm workers.  

Staff are aware that increasing residential densities outside of the Permanent Growth Boundary and in our 
agricultural areas will not meet several objectives outlined in the City’s Official Community Plan (OCP) and 
Agricultural Plan. However, Staff also understand that allowing a second residence would allow aging in 
place or a home for immediate family members, and also could help new property owners with the 
increasing costs of owning a property. In addition to allowing options for farm workers which is in 
increasing demand for local agricultural producers and agricultural businesses. Potential impacts to 
agricultural land and capability from these changes can be partially mitigated through existing processes 
and regulations including the City’s Farm Residential Footprint requirements. Limiting the development 
footprint of residential uses reduces the impact to productive agricultural lands.  

Staff are seeking a recommendation from the Agricultural Advisory Committee to present options to 
Council regarding secondary residences in the ALR.  

 
 
Report Prepared by:   Tyler Caswell, Planner  
    Wesley Miles, Planner Specialist 
 
Reviewed by: Dean Strachan, Community Planning and Development Manager 
 
 
Attachments: 
Attachment A – City of Kelowna Policies 

49



2030 Official Community Plan  
  

• Objective 5.3 Focus development to designated growth areas  
o Policy .1 Permanent Growth Boundary (PGB). Establish a PGB as 
identified on Map 4.1 and Map 5.2. Lands outside the PGB will not be 
supported for urban or intensive uses with the exception of the extent 
permitted as per the OCP Future Land Use designations in place as of initial 
adoption of OCP Bylaw 10500 or, for Agri-Business designated sites. Lands 
outside the PGB will not be supported for any further parcelization. The PGB 
may be reviewed as part of the next major OCP update.  
 

• Objective 5.33 Protect and enhance local agriculture   
o Policy .1 Protect Agricultural Land. Retain the agricultural land base by 
supporting the ALR and by protecting agricultural lands from development, 
except as otherwise noted in the City of Kelowna Agricultural Plan. Ensure 
that the primary use of agricultural land is agriculture, regardless of parcel 
size.   
o Policy .2 Urban Uses. Direct urban uses to lands within the urban portion 
of the Permanent Growth Boundary, in the interest of reducing development 
and speculative pressure on agricultural lands.  
 

• Objective 5.34 Preserve productive agricultural land  
o Policy .1. Secondary Suites. Encourage secondary suites on agricultural 
land to be located within a permitted principal dwelling.  
o Policy .3 Homeplating. Locate buildings and structures, including farm 
help housing and farm retail sales area and structures, on agricultural 
parcels in close proximity to one another and where appropriate, near the 
existing road frontage. The goal should be to maximize use of existing 
infrastructure and reduce impacts on productive agricultural lands.  
 

• Objective 10.3 Support the creation of affordable and safe rental, non-market 
and/or special needs housing. 

o Policy .1. Housing availability. Support the provision of housing for all 
members of the community, including those in core housing or requiring 
special needs housing (transitional, age in place, emergency or shelter).  
 

  
2040 Official Community Plan (Not Adopted) 
 

• Rural Lands. Rural Lands are located outside of the Permanent Growth Boundary 
and are mostly composed of agricultural lands and natural areas. Small pockets of 
residential neighbourhoods are also included in these areas; however, they are not 
signaled for growth. Protection of these agricultural and natural lands is the top 
priority in this district.  
 
• Rural – Agricultural and Resource (R-AGR). Supported Uses and 
Typologies. Lands within the Rural – Agricultural and Resource designation will be 
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supported for agricultural and resource uses but will not be supported for urban 
development or for uses that could have a negative impact on agriculture.  
 
• Objective 8.1 Protect and preserve agricultural land and its capability. 

o Policy 8.1.1 Protect Agricultural Land. Retain the agricultural land base 
by supporting the ALR and by protecting agricultural lands from 
development. Ensure that the primary use of agricultural land is agriculture, 
regardless of parcel size.  
o Policy 8.1.4 Urban Uses. Direct urban uses to lands within the Permanent 
Growth Boundary, to minimize development and speculative pressure on 
agricultural land.  
o Policy 8.1.8 Secondary Suites. Secondary suites on ALR lands must be 
located within a permitted principal dwelling.  
o Policy 8.1.10 Homeplating. Locate buildings and structures, including 
farm help housing and farm retail sales areas and structures, on agricultural 
parcels in close proximity to one another and where appropriate, near the 
existing road frontage.  
 

• Objective 8.4 Stop urban sprawl into Rural Lands.  
o Policy 8.4.1 Intensification of Rural Lands. Do not support urban uses on 
lands outside the Permanent Growth Boundary except for as permitted by 
the 2040 OCP Future Land Use Designations in place as of initial adoption of 
the 2040 OCP Bylaw.  
o Policy 8.4.3 Housing in Agricultural Areas. Discourage additional 
residential development (both expansions and new developments) in areas 
surrounded by ALR and non-ALR agricultural lands. Secondary suites may be 
permitted in a permitted primary dwelling. Carriage houses may be 
considered on Rural Residential lands where the property is 1.0 hectares or 
greater and where proposal is consistent with the Farm Protection 
Guidelines outlined in Chapter 22: Farm Protection Development Permit 
Area.  

  
2017 Agriculture Plan  
 

• Theme 1: Strengthening local policies and actions to protect agriculture  
o Action 1.1a Restrict additional density outside the Permanent Growth 
Boundary  
o Action 1.3a Review and amend the A1 zone to ensure compliance.  
o Action 1.3c Revise policy for mobile homes on farmland occupied by 
owner’s immediate family.  
o Action 1.3d Remove “carriage house” as a permitted use within the A1 
zone.  
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