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1. Call to Order

I would like to acknowledge that we are gathered today on the traditional, ancestral, unceded
territory of the syilx/Okanagan people.

In accordance with the most recent Provincial Health Officer Order regarding gatherings and
events, the public is currently not permitted to attend Council meetings in-person.  As an open
meeting, a live audio-video feed is being broadcast and recorded on kelowna.ca.

2. Confirmation of Minutes 6 - 13

PM Meeting - June 21, 2021

3. Development Application Reports & Related Bylaws

3.1. Bernard Ave 520-526 - TA21-0008 Z21-0024 - GBD Holdings Inc., Inc.No. BC0941235 14 - 37

The Mayor  to  invite  the Applicant,  or  Applicant's  Representative,  to  participate
online.

To consider a staff recommendation to NOT support a site-specific text amendment
to  allow  for  a  retail  cannabis  sales  establishment  within  500  metres  of  other
establishments  and  within  150  metres  of  Kasugai  Gardens  and  NOT  support  an
application to rezone the subject property from the C7 – Central Business Commercial
zone to the C7rcs – Central Business Commercial (Retail Cannabis Sales) zone.



3.2. Bernard Ave 266 - TA21-0012 Z21-0039 - Macarther Ventures Inc., Inc.No. BC0684166 38 - 62

The Mayor  to  invite  the Applicant,  or  Applicant's  Representative,  to  participate
online.

To consider a staff recommendation to NOT support a site-specific text amendment
to  allow  for  a  retail  cannabis  sales  establishment  within  500  metres  of  other
establishments and within 150 metres of City Park and 150 metres of Stuart Park and
NOT support an application to rezone the subject property from the C7 – Central
Business  Commercial  zone  to  the  C7rcs  –  Central  Business  Commercial  (Retail
Cannabis Sales) zone.

3.3. Enterprise Way, Hunter Ct, Hunter Rd and Leckie Rd - LUCT21-0001 (BL12211) Z21-
0038 (BL12212) - Multiple Owners

63 - 89

To proceed with the early  termination of  LUC77-1085 and to rezone the subject
properties as identified in ‘Schedule A, B & C’.

3.4. Enterprise Way, Hunter Ct, Hunter Rd and Leckie Rd - BL12211 (LUCT21-0001) -
Multiple Owners

90 - 93

To give Bylaw No. 12211 first reading in order to proceed with Early Termination of
Land Use Contract LUC77-1085.

3.5. Enterprise Way, Hunter Ct, Hunter Rd and Leckie Rd - BL12212 (Z21-0038) - Multiple
Owners

94 - 99

To give Bylaw No. 12212 first reading in order to rezone the subject properties as
identified in the attached Schedules. 

3.6. Providence Ave 410 - OCP20-0017 (BL12229) TA20-0019 (BL12230) - Kettle Valley
Holdings Ltd., Inc.No. 551772

100 - 147

To  amend  the  Official  Community  Plan  designation  from  the  EDINST  -
Educational/Major Institutional to the S2RES – Single/Two Unit Residential and PARK
– Major Park/Open Space (public) designations and to consider a Text Amendment
application to the Kettle Valley CD-2 zone, for 410 Providence Ave to go from the
Kettle Valley CD-2 from Type III or IV to Type V, Type V to Type III or IV and Type VI to
Type III or IV to accommodate a future subdivision of single family homes.

3.7. Providence Ave 410 - BL12229 (OCP20-0017)   - Kettle Valley Holdings Ltd., Inc.No.
551772

148 - 149

Requires a majority of all members of Council (5)

To give Bylaw No. 12229 first reading in order to amend the Official Community Plan
designation  for  the  subject  property  from  the  EDINST  -  Educational/Major
Institutional to the S2RES – Single/Two Unit Residential and PARK – Major Park/Open
Space (public) designations.

2



3.8. Providence Ave 410 - BL12230 (TA20-0019) - Kettle Valley Holdings Ltd., Inc.No.
551772

150 - 152

To give Bylaw No. 12230 first reading to consider a Text Amendment application to
the Kettle Valley CD-2 zone, for 410 Providence Ave to go from the Kettle Valley CD-2
from Type III or IV to Type V, Type V to Type III or IV and Type VI to Type III or IV.

3.9. Finns Rd 663-671 - LUCT20-0012 (BL12234) - Su-Mar Investments Ltd., Inc.No. 154934 153 - 165

To proceed with the early termination of LUC76-1103 and to revert the parcel to the
underlying C2rls – Neighbourhood Commercial (Retail Liquor Sales) zone.

3.10. Finns Rd 663-671 - BL12234 (LUCT20-0012) - Su-Mar Investments Ltd., Inc.No. 154934 166 - 166

To give Bylaw No. 12234 first reading in order to proceed with early termination of
Land Use Contract LUC76-1103.

3.11. Finns Rd 733 - LUCT20-0020 (BL12235) - 684974 BC Ltd., Inc.No. 684974 167 - 179

To proceed with the early termination of LUC76-1056 and to revert the parcel to the
underlying I2 – General Industrial zone.

3.12. Finns Rd 733 - BL12235 (LUCT20-0020) - 684974 BC Ltd., Inc.No. 684974 180 - 180

To give Bylaw No. 12235 first reading in order to proceed with early termination of
Land Use Contract LUC76-1056.

3.13. Enterprise Way 2046 and Hardy St 1505 - LUCT20-0017 (BL12237) - Multiple Owners 181 - 193

To proceed with the early termination of LUC76-1108 and to revert the parcels to the
underlying I2 – General Industrial zone.

3.14. Enterprise Way 2046 and Hardy St 1505 - BL12237 (LUCT20-0017) - Multiple Owners 194 - 194

To give Bylaw No. 12237 first reading in order to proceed with early termination of
Land Use Contract LUC76-1108.

3.15. Sexsmith Rd 3130 - Z21-0058 (BL12238) - 463679 B.C. Ltd., Inc.No. BC0978460 195 - 215

To consider a rezoning application to rezone the property from the A1 – Agriculture 1
zone to the I6 – Low- Impact Transitional Industrial zone, and to waive the Public
Hearing.

3.16. Sexsmith Rd 3130 - BL12238 (Z21-0058) - 463679 B.C. Ltd., Inc.No. BC0978460 216 - 216

To give Bylaw No. 12238 first reading in order to rezone the property from the A1 –
Agriculture 1 zone to the I6 – Low- Impact Transitional Industrial zone.
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3.17. Hollywood Rd S 1065 - Z21-0048 (BL12239) - Jordan Daniel Kaleta and Chelsea
Aleksandra McCutchan

217 - 234

To rezone the subject property from the RU1 – Large Lot Housing zone to the RU1c –
Large Lot Housing with Carriage House zone, and to waive the Public Hearing.

3.18. Hollywood Rd S 1065 - BL12239 (Z21-0048) - Jordan Daniel Kaleta and Chelsea
Aleksandra McCutchan

235 - 235

To give Bylaw No. 12239 first reading in order to rezone the subject property from the
RU1 – Large Lot Housing zone to the RU1c – Large Lot Housing with Carriage House
zone.

3.19. Sadler Rd 145, Hwy 33 E 180 and 190 - Z18-0117 (BL11957) - Supplemental Report 236 - 279

To consider an application to rezone the subject properties from the RU1 – Large Lot
Housing  and  RU6  –  Two  Dwelling  Housing  zones  to  the  C4  –  Urban  Centre
Commercial zone to facilitate the development of Multiple Dwelling Housing.

3.20. Heritage Register Removal - 180 Hwy 33 E 280 - 288

To  consider  a  request  to  remove  the  property  at  180  Highway  33  East  from  the
Kelowna Heritage Register.

4. Non-Development Reports & Related Bylaws

4.1. Amendment No 12 to Development Application Fees Bylaw No 10560 (BL12220) 289 - 302

To amend the Development Application Fees Bylaw No. 10560 to more transparently
include a $50.00 administration fee.

4.2. BL12220 - Amendment No 12 to Development Application Fees Bylaw No 10560 303 - 304

To give Bylaw No. 12220 first, second and third reading.

4.3. 2020 Annual Report and Statement of Financial Information 305 - 348

To meet legislated reporting requirement for annual financial reporting, showcase
City services, programs and projects, and provide contextual information for the data
contained in the Statement of Financial Information report.

4.4. Southern Interior Bylaw Adjudication Report to Council 2021 349 - 362

To  add  the  RDNO  as  a  party  to  the  Southern  Interior  Bylaw  Notice  Dispute
Adjudication Registry Agreement.

4.5. Additional Restrictions for Shared E-scooters 363 - 379

To provide Council  with options for additional  restrictions for shared e-scooters,
including the steps to cancel the e-scooter program, if desired
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5. Mayor and Councillor Items

6. Termination

5



6



7



8



9



10



11



12



13



REPORT TO COUNCIL 
 
 
 

 

Date: June 28, 2021 

To: Council  

From: City Manager 

Department: Development Planning 

Application: 520-526 Bernard Avenue Owner: 
GBD HOLDINGS INC., INC.NO. 
BC0941235 

Address: Z21-0024 TA21-0008 Applicant: Leaning House Productions Inc. 

Subject: Rezoning and Text Amendment Application (Site Specific)  

Existing OCP Designation: MXR – Mixed Use (Residential / Commercial) 

Existing Zone: C7 – Central Business Commercial 

Proposed Zone: C7rcs – Central Business Commercial (Retail Cannabis Sales) 

 
 

1.0 Recommendation 

THAT Zoning Bylaw Text Amendment Application No. TA21-0008 to amend City of Kelowna Zoning Bylaw 
No.8000 as outlined in the Report from the Development Planning Department dated June 28, 2021 of all 
land shown on Strata Plan K12 located at 520-526 Bernard Avenue, Kelowna, BC NOT be considered by 
Council;  
 
AND THAT Rezoning Application No. Z21-0024 to amend the City of Kelowna Zoning Bylaw No. 8000 by 
changing the zoning classification of all land shown on Strata Plan K12, located at 520-526 Bernard Avenue, 
Kelowna, BC from the C7 – Central Business Commercial zone to the C7rcs – Central Business Commercial 
(Retail Cannabis Sales) zone as shown on Map “A” attached to the Report from the Development Planning 
Department dated June 28, 2021  NOT be considered by Council. 

2.0 Purpose  

To consider a staff recommendation to NOT support a site-specific text amendment to allow for a retail 
cannabis sales establishment within 500 metres of other establishments and within 150 metres of Kasugai 
Gardens and NOT support an application to rezone the subject property from the C7 – Central Business 
Commercial zone to the C7rcs – Central Business Commercial (Retail Cannabis Sales) zone. 
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3.0 Development Planning  

Staff do not recommend support for the proposed site-specific text amendments and rezoning application 
to allow for a retail cannabis sales establishment on the subject property at 520-526 Bernard Avenue. The 
proposal requires a text amendment to reduce the minimum setback distance of 500 metres between two 
approved establishments; 547-549 Bernard Avenue (+/- 63 metres) and 1636-1652 Pandosy Street (+/- 245 
metres). The specific use regulations for cannabis retail sales in Section 9.16.1 of the Zoning Bylaw establish 
the following:  

9.16.1 Any retail cannabis sales establishment must be set back a minimum distance of 500 metres 
from another Retail Cannabis Sales Establishment, measured from closest lot line to closest lot line. 

The minimum distance of 500 metres between retail cannabis sales establishments is intended to avoid 
clustering of multiple stores. The application to reduce the distance between cannabis stores does not meet 
the intent to limit clustering of this use. Additionally, the proposal is requesting a reduction for two 
establishments which exacerbates the clustering issue. 
 
The application also requires a site-specific text amendment to reduce the minimum setback distance of 150 
metres from Kasugai Gardens (+/- 82 metres). The specific use regulations for cannabis retail sales in Section 
9.16.5 of the Zoning Bylaw establish the following: 

 
9.16.5 Any Retail Cannabis Sales Establishment must be set back a minimum distance of 150 metres 
from the following parks, measured from closest lot line to closest lot line: 

g) Kasugai Gardens 
 
Cannabis businesses by nature restricts interaction with the public realm, is not street oriented and is 
restricted to those over 19 years of age. To comply with regulations from the federal Cannabis Act prohibiting 
display of cannabis or cannabis accessories in a manner that may result in it being seen by a young person, 
windows are often frosted and stores often have roller shutters for added security. As such, this use will not 
significantly contribute to or align with the City’s public realm objectives for the downtown’s main shopping 
street. Due to a narrow unit frontage, Staff recognize the negative impact of the cannabis use on the public 
realm may not be as significant. 

4.0 Proposal 

4.1 Background 

Since the first applications were considered in the Spring of 2019, 20 properties have been fully rezoned with 
the “rcs” subzone to allow retail cannabis sales as a permitted use. Further, an additional two rezoning 
applications are currently at third reading while outstanding requirements are met prior to Council 
considering final adoption of the bylaws. At the time of writing, the Liquor and Cannabis Regulation Branch 
(LCRB) has issued licenses to ten of these establishments to allow for legal operation within the City of 
Kelowna. Several locations and licences have changed ownership over the past two years and licences are 
taking significant processing time at the LCRB. This has resulted in multiple approved properties not yet 
opening. 

4.2 Project Description 

A retail cannabis sales establishment is proposed in a portion of 526 Bernard Avenue, which is an existing 
retail store (Hemp City). 
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4.3 Site Context 

The subject property is located on the north side of Bernard Avenue, between Ellis Street and St. Paul Street. 
It is within the City Centre Urban Centre and is in close proximity to parks and downtown shopping areas. 

Subject Property Map: 520-526 Bernard Avenue 

 

5.0 Current Development Policies  

Downtown Plan Policies 

Policy 28 – Bernard Main Shopping Street. Support Bernard Avenue as the focus on the Downtown’s 
shopping area. 

6.0 Technical Comments 

6.1 Development Engineering Department 

See Schedule A: City of Kelowna Memorandum 
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6.2 Parks & Building Planning 

Parks & Building Planning does not support the text amendment application proposed to reduce the 
required distance of a retail cannabis sales establishment from the required 150m to Kasugai 
Gardens.  
 

7.0 Application Chronology  

Date of Application Accepted:  March 22, 2021 
Date Public Consultation Completed: May 7, 2021  
 

8.0 Alternate Recommendation  

THAT Zoning Bylaw Text Amendment Application No. TA21-0008 to amend City of Kelowna Zoning Bylaw 
No.8000 as outlined in the Report from the Development Planning Department dated June 28, 2021 of all 
land shown on Strata Plan K12 located at 520-526 Bernard Avenue, Kelowna, BC be considered by Council;  
 
AND THAT Rezoning Application No. Z21-0024 to amend the City of Kelowna Zoning Bylaw No. 8000 by 
changing the zoning classification of al land shown on Strata Plan K12, located at 520-526 Bernard Avenue, 
Kelowna, BC from the C7 – Central Business Commercial zone to the C7rcs – Central Business Commercial 
(Retail Cannabis Sales) zone as shown on Map “A” attached to the Report from the Development Planning 
Department dated June 28, 2021 be considered by Council. 
 
AND THAT the Rezoning Bylaw and the Zoning Bylaw Text Amending Bylaw be forwarded to a Public 
Hearing for further consideration; 
 
AND THAT final adoption of the Rezoning Bylaw be considered subsequent to the outstanding conditions 
of approval as set out in Schedule “A” attached to the Report from the Development Planning Department 
dated June 28, 2021; 
 
AND THAT final adoption of the Rezoning Bylaw and Zoning Bylaw Text Amending Bylaw be considered 
subsequent to the approval of the Ministry of Transportation and Infrastructure; 
 
AND FURTHER THAT if the Rezoning Bylaw is adopted, Council direct Staff to send a recommendation to 
the Provincial Liquor and Cannabis Regulation Branch that they support issuance of a non-medical cannabis 
retail store license for this legal lot with the following comments: 

 The proposed store location meets local government bylaw requirements and as such, no 
negative impact is anticipated; 

 The views of the residents were captured during a public hearing process for the rezoning of the 
property and Council meeting minutes summarizing those views are attached; and 

 Local government recommends that the application be approved because of the compliance 
with local regulations and policies. 
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Report prepared by:  Kimberly Brunet, Planner II 
Reviewed by: Jocelyn Black, Urban Planning Manager 
Reviewed by: Terry Barton, Development Planning Department Manager 
Approved for Inclusion: Ryan Smith, Divisional Director, Planning & Development Services 
 

Attachments:  

Map “A”: 520-526 Bernard Avenue 

Schedule A: City of Kelowna Memorandum 

Schedule B: Site Specific Amendment to City of Kelowna Zoning Bylaw No. 8000 

Attachment A: Applicant’s Letter of Rationale and Draft Floorplan 
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CITY OF KELOWNA

MEMORANDUM

Date: March 29, 2021

File No.: Z21-0024

To: Urban Planning (KB) 

From: Development Engineering Manager (JK) 

Subject: 520-526 Bernard Ave C7 to C7rcs 

Development Engineering comments and requirements regarding this development permit 
application are as follows:

1. This application to rezone from C7 to C7rcs to allow for a retail cannabis sales
establishment. On the subject property does not compromise any City of Kelowna
municipal infrastructure.

2. Lane to Be dedicated as road reserve at 0.8m see SS-R2 Commercial Lane.

3. The comments included in this Memo are those of the Development Engineering
Branch of the City of Kelowna. As the subject property is within the 800-m Ministry of
Transportation and Infrastructure (MoTI) HWY 97 buffer, this application is subject to
the review, comments, and requirements of MoTI.

____________________________
James Kay P.Eng. 
Development Engineering Manager

RO

______________
James Kay P.En
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Revised Date: 2021-05-28 

Schedule "B" – Proposed Site Specific Text Amendments - TA21-0008 

No. Section  Current Wording Proposed Wording Reason for Change 
1. Section 9 - Specific Use 

Regulations, 9.16 - 
RETAIL CANNABIS SALES 
ESTABLISHMENTS

Section 9.16.1 Any Retail Cannabis 
Sales Establishment must be set back a 
minimum distance of 500 metres from 
another Retail Cannabis Sales 
Establishment, measured from closest 
lot line to closest lot line. 

9.16.8 Site Specific Regulations  

Regulations apply for Retail Cannabis Sales Establishments on a specific basis as follows: 

Legal Description Civic Address Regulation 
2 All Land Shown on Strata Plan K12 520-526 Bernard Avenue To allow for a retail cannabis 

sales establishment within 500 
metres of other approved retail 
cannabis sales establishments 
located at 547-549 Bernard 
Avenue and 1636-1652 Pandosy 
Street and within 150 metres of 
Kasugai Gardens 

To allow for a retail cannabis 
sales establishment within 
500 metres of other approved 
retail cannabis sales 
establishments in the City 
Centre Urban Centre 

2. Section 9 - Specific Use 
Regulations, 9.16 - 
RETAIL CANNABIS SALES 
ESTABLISHMENTS

9.16.5 Any Retail Cannabis Sales 
Establishment must be set back a 
minimum distance of 150 metres from 
the following parks, measured from 
closest lot line to closest lot line: 

g) Kasugai Gardens 

To allow for a retail cannabis 
sales establishment within 
150 metres of Kasugai 
Gardens 
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Lee Schurian
Hemp City 
526 Bernard Ave
V1Y 6P1

To Whom it May Concern;

Hemp City is proposing a site specific zoning to allow a licensed and 
regulated retail cannabis store at 526 Bernard Avenue.  Currently 
Hemp City has a zoning of C7 and we would like to modify the zoning 
to allow for a Cannabis sub zone. We recognize that Hemp City is 
located within the 150m boundary from Kasugai Gardens when 
measured from the back entrance of Molly’s Garden Cafe (520 
Bernard Avenue) to the corner of the park. However, we would like to 
request an amendment to this requirement on the grounds that Hemp 
City is 250 meters from Kasugai, a walled garden, when measured 
from entrance to entrance (see attached map).

We also recognize that Hemp City is within the 500m boundary that is 
required between locations that have been awarded a cannabis 
license. However, three cannabis retail licenses were awarded two 
years ago and none have yet to start progress. Two have been sold 
repeatedly and the other has not yet begun proper renovations to 
open. We feel that this denies our customers, and the downtown 
residents, the right to access safe and legal cannabis. 

Hemp city has been serving the downtown core and adjacent area for 
15+ years, own the building and have consistently contributed to the 
culture of the downtown core by providing what is now considered an 
essential service. We have done so alongside other smoking 
accessory stores and continue to grow and expand. If the other 
stores finally do open we don’t feel there would be a conflict because 
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more people are moving to Kelowna and high rise construction will 
provide more clientele for all the businesses involved. Truly, 
downtown is only getting busier by the day and having a few stores in 
the area would only create better service and prices.

As well, my family has a deep and rich history of developing 
businesses that have served Kelowna. My grandfather Doug Mervyn 
started Mervyn motors and brought the first Volkwagens to the area. 
He also helped create the valley's first ski resort Big White. My Father 
Georg Schurian brought Doppelmayr ski lifts to the valley resorts.  I 
believe it is a great honour to be part of Kelowna’s business 
community. I am excited to continue my families legacy by taking part 
in this development of Kelowna and creating the first operational 
cannabis retail location in the downtown core.

I have attached a large digital petition and have some written 
signatures I can drop off in person showing over 1500 signatures of  
support from our customers and other locals in the area. I feel we 
would be a great asset to Kelowna and the downtown core.

Thank you for your consideration.
Lee Schurian. 
Owner/Operator of Hemp City Kelowna.
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TA21-0008 Z21-0024
520-526 Bernard Avenue
Text Amendment and Rezoning Application
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To consider a site-specific text amendment to 
allow for a retail cannabis sales establishment 
within 500 metres of other establishments and 
within 150 metres of Kasugai Gardens and to 
consider an application to rezone the subject 
property from the C7 – Central Business 
Commercial zone to the C7rcs – Central Business 
Commercial (Retail Cannabis Sales) zone.

Proposal
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Development Process

Mar 22, 2021

Council 
Approvals

June 28, 2021

Development Application Submitted

Staff Review & Circulation

Public Notification Received

Initial Consideration

Public Hearing
Second & Third Readings

Final Reading

Recommendation sent to LCRB
Building Permit

May 7, 2021
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Context Map
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Subject Property Map
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Street View
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Floorplan
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Application to rezone:

From C7 – Central Business Commercial zone 

To C7rcs – Central Business Commercial (Retail 
Cannabis Sales) zone

Rezoning Application
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To facilitate this application, site-specific text 
amendments are required:
 within 500 metres of other retail cannabis sales 

establishments
 547-549 Bernard Avenue (+/- 63 metres)

 1636-1652 Pandosy Street (+/- 245 metres) 

 within 150 metres of Kasugai Gardens
 (+/- 82 metres)

Text Amendments
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Text Amendments

82 M

245 M
63 M
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Text Amendment Applications
 500 m separation between retail cannabis stores

 intended to prevent clustering of use

 150 m setback from Kasugai Gardens
 Intended to prevent retail cannabis sales close to these civic 

spaces and other family oriented amenities

Public Realm
 Stores are internally oriented

 Downtown Plan Policy to support Bernard Avenue as 
the focus of the Downtown’s shopping area

Development Planning
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Staff Recommendation

Staff recommend non-support of the proposed 
rezoning and text amendment applications
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Conclusion of Staff Remarks
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REPORT TO COUNCIL 
 
 
 

 

Date: June 28, 2021 

To: Council  

From: City Manager 

Department: Development Planning 

Application: Z21-0039 TA21-0012 Owner: 
MACARTHER VENTURES INC., 
INC.NO. BC0684166 

Address: 266 Bernard Avenue Applicant: 
0903141 BC LTD. (Krista 
Lusted) 

Subject: Rezoning and Text Amendment Application (Site Specific) 

Existing OCP Designation: MXR – Mixed Use (Residential / Commercial) 

Existing Zone: C7 – Central Business Commercial 

Proposed Zone: C7rcs – Central Business Commercial (Retail Cannabis Sales) 

 
 

1.0 Recommendation 

THAT Zoning Bylaw Text Amendment Application No. TA21-0012 to amend City of Kelowna Zoning Bylaw 
No.8000 as outlined in the Report from the Development Planning Department dated June 28, 2021 for Lot 
2 District Lot 139 Osoyoos Division Yale District Plan 4153 located at 266 Bernard Avenue, Kelowna, BC 
NOT be considered by Council;  
 
AND THAT Rezoning Application No. Z21-0039 to amend the City of Kelowna Zoning Bylaw No. 8000 by 
changing the zoning classification of Lot 2 District Lot 139 Osoyoos Division Yale District Plan 4153, located 
at 266 Bernard Avenue, Kelowna, BC from the C7 – Central Business Commercial zone to the C7rcs – 
Central Business Commercial (Retail Cannabis Sales) zone NOT be considered by Council. 

2.0 Purpose  

To consider a staff recommendation to NOT support a site-specific text amendment to allow for a retail 
cannabis sales establishment within 500 metres of other establishments and within 150 metres of City Park 
and 150 metres of Stuart Park and NOT support an application to rezone the subject property from the C7 – 
Central Business Commercial zone to the C7rcs – Central Business Commercial (Retail Cannabis Sales) zone. 
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3.0 Development Planning  

Staff do not recommend support for the proposed site-specific text amendments and rezoning application 
to allow for a retail cannabis sales establishment on the subject property at 266 Bernard Avenue. The 
proposal requires a text amendment to reduce the minimum setback distance of 500 metres between two 
approved establishments; 1636-1652 Pandosy Street (+/- 234 metres) and 547-549 Bernard Avenue (+/- 410 
metres). The specific use regulations for cannabis retail sales in Section 9.16.1 of the Zoning Bylaw establish 
the following:  

9.16.1 Any retail cannabis sales establishment must be set back a minimum distance of 500 metres 
from another Retail Cannabis Sales Establishment, measured from closest lot line to closest lot line. 

The minimum distance of 500 metres between retail cannabis sales establishments is intended to avoid 
clustering of multiple stores. The application to reduce the distance between cannabis stores does not meet 
the intent to limit clustering of this use. Additionally, the proposal is requesting a reduction for two 
establishments which exacerbates the concerns regarding clustering. 

The application also requires a site-specific text amendment to reduce the minimum setback distance of 150 
metres from Stuart Park (+/-74 metres) and City Park (+/- 140 metres). The specific use regulations for 
cannabis retail sales in Section 9.16.5 of the Zoning Bylaw establish the following: 

 
9.16.5 Any Retail Cannabis Sales Establishment must be set back a minimum distance of 150 metres 
from the following parks, measured from closest lot line to closest lot line: 

d) City Park; and 
s) Stuart Park 

 
Cannabis businesses by nature restricts interaction with the public realm, is not street oriented and is 
restricted to those over 19 years of age. To comply with regulations from the federal Cannabis Act prohibiting 
display of cannabis or cannabis accessories in a manner that may result in it being seen by a young person, 
windows are often frosted and stores often have roller shutters for added security. As such, this use will not 
significantly contribute to or align with the City’s public realm objectives for Bernard Ave and the 
Downtown’s shopping area. Due to a narrow lot frontage and limited redevelopment potential without 
greater land assembly, Staff recognize the negative impact of the cannabis use on the public realm may not 
be as significant. 

4.0 Proposal 

4.1 Background 

Since the first applications were considered in the Spring of 2019, 20 properties have been fully rezoned with 
the “rcs” subzone to allow retail cannabis sales as a permitted use. Further, an additional two rezoning 
applications are currently at third reading while outstanding requirements are met prior to Council 
considering final adoption of the bylaws. At the time of writing, the Liquor and Cannabis Regulation Branch 
(LCRB) has issued licences to ten of these establishments to allow for legal operation within the City of 
Kelowna. Several locations and licences have changed ownership over the past two years and licences are 
taking significant processing time at the LCRB. This has resulted in multiple approved properties not yet 
opening. 
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4.2 Project Description 

A retail cannabis sales establishment is proposed at 266 Bernard Avenue, which currently is an existing retail 
store. 

4.3 Site Context 

The subject property is located on the north side of Bernard Avenue, between Mill Street and Water Street. 
It’s within the City Centre Urban Centre and is in close proximity to parks and downtown shopping areas. 

Subject Property Map: 266 Bernard Avenue 

 

5.0 Current Development Policies  

Downtown Plan Policies 

Policy 28 – Bernard Main Shopping Street. Support Bernard Avenue as the focus on the Downtown’s 
shopping area. 

6.0 Technical Comments  

6.1 Development Engineering Department 

See Schedule A: City of Kelowna Memorandum. 
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7.0 Application Chronology  

Date of Application Accepted:  April 23, 2021  
Date Public Consultation Completed: May 13, 2021  

8.0 Alternate Recommendation  

THAT Zoning Bylaw Text Amendment Application No. TA21-0012 to amend City of Kelowna Zoning Bylaw 
No.8000 as outlined in the Report from the Development Planning Department dated June 28, 2021 for Lot 
2 District Lot 139 Osoyoos Division Yale District Plan 4153 located at 266 Bernard Avenue, Kelowna, BC be 
considered by Council;  
 
AND THAT Rezoning Application No. Z21-0039 to amend the City of Kelowna Zoning Bylaw No. 8000 by 
changing the zoning classification of Lot 2 District Lot 139 Osoyoos Division Yale District Plan 4153, located 
at 266 Bernard Avenue, Kelowna, BC from the C7 – Central Business Commercial zone to the C7rcs – 
Central Business Commercial (Retail Cannabis Sales) zone be considered by Council; 
 
AND THAT the Rezoning Bylaw and the Zoning Bylaw Text Amending Bylaw be forwarded to a Public 
Hearing for further consideration; 
 
AND THAT final adoption of the Rezoning Bylaw be considered subsequent to the outstanding conditions 
of approval as set out in Schedule “A” attached to the Report from the Development Planning Department 
dated June 28, 2021; 
 
AND THAT final adoption of the Rezoning Bylaw and Zoning Bylaw Text Amending Bylaw be considered 
subsequent to the approval of the Ministry of Transportation and Infrastructure; 
 
AND FURTHER THAT if the Rezoning Bylaw is adopted, Council direct Staff to send a recommendation to 
the Provincial Liquor and Cannabis Regulation Branch that they support issuance of a non-medical cannabis 
retail store license for this legal lot with the following comments: 

 The proposed store location meets local government bylaw requirements and as such, no 
negative impact is anticipated; 

 The views of the residents were captured during a public hearing process for the rezoning of the 
property and Council meeting minutes summarizing those views are attached; and 

 Local government recommends that the application be approved because of the compliance 
with local regulations and policies. 
 

Report prepared by:  Kimberly Brunet, Planner II 
Reviewed by: Jocelyn Black, Urban Planning Manager 
Reviewed by: Terry Barton, Development Planning Department Manager 
Approved for Inclusion: Ryan Smith, Divisional Director, Planning & Development Services 
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Attachments:  

Schedule A: City of Kelowna Memorandum 

Schedule B: Site Specific Amendment to City of Kelowna Zoning Bylaw No. 8000 

Attachment A: Applicant’s Letter of Rationale and Draft Rendering 
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CITY OF KELOWNA

MEMORANDUM

Date: April 29, 2021

File No.: Z21-0039

To: Urban Planning (KB) 

From: Development Engineering Manager (JK) 

Subject: 266 Bernard Ave C7 to C7rcs

Development Engineering comments and requirements regarding this development permit 
application are as follows:

This application to rezone from C7 to C7rcs to allow for a retail cannabis sales
establishment. On the subject property does not compromise any City of Kelowna
municipal infrastructure.

Lane to e dedicated as road reserve at 0.8m see SS-R2 Commercial Lane.

This application is within 335m of another C7rcs.

The comments included in this Memo are those of the Development Engineering

Branch of the City of Kelowna. As the subject property is within the 800-m Ministry of

Transportation and Infrastructure (MoTI) HWY 97 buffer, this application is subject to

the review, comments, and requirements of MoTI.

____________________________
James Kay P.Eng. 
Development Engineering Manager

RO

________________
James Kay P.Eng
De lo t Engi
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Revised Date: 2021-05-28 

Schedule B – Proposed Site Specific Text Amendments 

No. Section  Current Wording Proposed Wording Reason for Change 
1. Section 9 - Specific Use 

Regulations, 9.16 - 
RETAIL CANNABIS 
SALES 
ESTABLISHMENTS

Section 9.16.1 Any Retail Cannabis 
Sales Establishment must be set back a 
minimum distance of 500 metres from 
another Retail Cannabis Sales 
Establishment, measured from closest 
lot line to closest lot line. 

9.16.8 Site Specific Regulations  

Regulations apply for Retail Cannabis Sales Establishments on a specific basis as follows: 

Legal Description Civic Address Regulation 
Lot 2 District Lot 139 Osoyoos 
Division Yale District Plan 4153 

266 Bernard Avenue To allow for a retail 
cannabis sales 
establishment within 500 
metres of other approved 
retail cannabis sales 
establishments located at 
547-549 Bernard Avenue 
and 1636-1652 Pandosy 
Street and within 150 
metres of City Park and 
within 150 metres of Stuart 
Park. 

To allow for a retail cannabis 
sales establishment within 
500 metres of other approved 
retail cannabis sales 
establishments in the City 
Centre Urban Centre 

2. 
Section 9 - Specific Use 
Regulations, 9.16 - 
RETAIL CANNABIS SALES 
ESTABLISHMENTS 

9.16.5 Any Retail Cannabis Sales 
Establishment must be set back a 
minimum distance of 150 metres from 
the following parks, measured from 
closest lot line to closest lot line: 

d) City Park

To allow for a retail cannabis 
sales establishment within 
150 metres of City Park 

s) Stuart Park 
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April 15, 2021

Attn: Kim Brunet
City of Kelowna
1435 Water Street
Kelowna, BC V1Y 1J4

RE: Letter of Rationale

To whom it may concern,

0903141 BC Ltd (DBA: Green Pineapple) of 1432 Bay Ave, Trail BC (PO Box 510 Rossland BC, V0G 1Y0) is applying for a text
amendment and the rezoning of 266 Bernard Ave, Kelowna BC, V1Y 6N4 to allow for retail cannabis sales. The site in question is
PID: 009-046-011 and it is currently in the C7 commercial zoning.

We, the ownership group of the Green Pineapple holdings, believe that the site is ideal for a retail cannabis location based on
several rationalizations that we will outline through this letter.

Background for Context

The writers of this application, Krista Lusted and Peter Angle, are longtime Kelowna residents and were part of the original merit
based application process with the City in 2018. They received the highest score for the downtown sector, and despite having top
marks for the downtown area, they were included in the lottery that ensued to determine the winning applications. Ultimately, they
were unsuccessful, but two other applicants in the downtown sector did receive approval at that time.

In December of 2019, a zoning bylaw and text amendment approval was given for a third downtown location to Grasshopper
Cannabis Inc. Since that time, two of the successful downtown applicants have sold off the zoning rights to other companies, and
today, three years later, not a single location is currently open and operating. This practice of horse-trading zoning rights has
largely contributed to the lack of accessibility of legalized cannabis in the downtown area.

The Path to Today

Being unsuccessful with the application in 2018, Krista then took her cannabis industry corporate knowledge and experience and
turned it into an opportunity to consult for other cannabis retail organizations. This led to her accepting the position of General
Manager with the responsibilities of launching Hobo, the first retail cannabis store in Kelowna.

Subsequently, in August 2020, a partnership was formed with Pineapple Investments and Krista was appointed as the Director of
Operations for Green Pineapple. This position furthered the career goal of developing and operating retail cannabis stores and has
led to another chance to pursue the goal of opening a store in downtown Kelowna. It has been made abundantly clear that the
intention with the first unsuccessful application and this current one, is to actively open and operate a store that contributes to the
long term success of the downtown business community and further the growth of the legalized cannabis industry.

Revenue Impact to the City of Kelowna

Not only does a lack of accessibility to retail cannabis stunt the growth of the legal market, but it also results in a significant loss of
tax revenue for the City. These funds would be derived from a portion of the federal cannabis excise tax revenue, of which the
provinces and territories have the option to share with their municipalities. According to the Union of BC Municipalities, British
Columbia is expected to receive $50 million in revenue from the excise tax in the fiscal 2020-2021 year.

Bylaw Rezoning and Text Amendment Request - Setback Distance

Bylaw 9.16.1 - Any Retail Cannabis Sales Establishment must be set back a minimum distance of 500 metres from another Retail
Cannabis Sales Establishment, measured from closest lot line to closest lot line.
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Proximity to the Site at 1650 Pandosy St - Kairo, a cannabis organization based out of Vancouver, recently
purchased the zoning rights and lease as an asset from Grasshopper Cannabis Inc for $695,000. Kairo
indicated at the time of purchase that they still needed to apply for a provincial license, a process which can
easily take up to a year and a half.

This approved site is approximately 266m from the proposed site of 266 Bernard Ave, as the crow flies.
However, the actual walking distance is over 380m as it is almost four city blocks away, two up and two over.

There is little concern about the proximity from a competitive standpoint because both sites would ultimately
serve a completely different customer base. The 1650 Pandosy St location is ideally situated to service the new
Ella development and the existing residences across Harvey Ave.

In January of 2021, the City of Kelowna approved the development of three major residential towers on Leon
Ave which have been dubbed “Water Street by the Park.” This significant growth in the Leon Ave area provides
even further confidence that the downtown core is more than prepared to handle a third retail cannabis
location. The timing of the purchase by Kairo in February 2021 of the lease (and therefore zoning rights)
indicates their strong confidence in the area to provide support for the significant investment. The location at
1650 Pandosy St, if and when it opens, will service a specific retail sector and will have very localized support.

Approval of a retail cannabis store at 266 Bernard Ave would allow for diversification of the services being
offered to tourists and Kelowna residents visiting that end of the downtown sector. With over 350m in distance
to 266 Bernard Ave, there is more than enough space between the two sites to offer a competitive yet proper
operating distance while avoiding a clustering of stores.

Site at 559 Bernard Ave - This approved site is situated at the opposite end of Bernard Ave from the proposed
site of this application, and is an estimated 430m away, well over four city blocks of walking distance between
the two locations.

This is one of the originally approved sites for zoning for retail cannabis sales, as determined by the lottery for
the downtown area. However, almost immediately following the lottery win in February 2019, the zoning rights
to this location were sold as well. Today, with over three years since the zoning approval was given by the City,
this location has still not been developed as a retail cannabis establishment. No tenant improvements have
been made and there are no signs of a store opening soon, yet this empty space has hindered other retail
cannabis locations from developing. However, similar to the Pandosy location, it too will be well supported with
the new developments across the street and with the surrounding commercial area if developed.

Social Responsibility

Cannabis has become a quickly accepted part of society, as retailers and consumers demonstrate the social responsibility that
comes along with legalization. No greater sign of this was when the Government of Canada declared cannabis an essential service
with the onslaught of the Covid-19 pandemic. It has been proven that consumers are looking for ethical and trustworthy advice on
cannabis products and they want access to a safe and reliable choice.
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Increasing Accessibility to Legal Cannabis

The initial rationale for the 500m setback between establishments and the concerns of over saturating the retail cannabis market
are easily understood as criteria was developed pre-legalization. The bylaw was intended to prevent a “green mile” from being
established, but in Kelowna’s case, the opposite effect has occurred. Multiple sites have been approved for cannabis use, but still
have not opened, creating a monopoly on the downtown market and restricting accessibility to consumers while stifling further
development opportunities for retail cannabis.

Today, three years after legalization, it is not uncommon to see cannabis stores in very close proximity in several municipalities
across BC, some with well under 200m in many cases. For example:

- Kamloops - setback of 100m with a population of 100,000, and 20 cannabis stores currently open, 9 of which
are in their downtown city core

- Nelson - no setback, but instead a maximum of 5 stores segmented by area, with a population of 10,500.
- Grand Forks - 100m setback with a potential amendment to reduce to 36m. They currently have 3 stores in the

same building, two side by side with one in the back, and their population is 4,000
- New Westminster - setback of 200m with a population of 71,000
- Trail - No setback requirement, 4 stores are currently open with a population of 8,000

This is one of the major concerns with a large 500m setback between retail cannabis establishments. There is no pressure or
incentive to open in a timely manner, and many companies in the cannabis industry are prepared to pay exorbitant amounts to gain
a zoning monopoly. It is apparent that plenty of time has been given to open and operate these sites. This level of control has
impacted smaller independent operators and the future landscape of retail cannabis.

Kelowna Growth and Official Community Plan

Since legalization and the time the original City of Kelowna bylaws were implemented, several major residential developments have
emerged with several more on the horizon. This contributes to Kelowna currently being the 4th fastest growing metropolitan city in
Canada. This topic was addressed in the recently reviewed Kelowna Official City Plan (OCP) which estimates the municipality’s
population to increase by more than 45,000 people between now and 2040. Below is a rendering showing the various future
developments in the area.

To recognize this potential and promote quality of life, the OCP created 10 Pillars to Realize Vision, which builds the foundation for
the more detailed policy direction. One of those key 10 pillars is “Focus Investment in the (5) Urban Centers”, one of which is the
downtown core of Kelowna. The OCP states that for Kelowna to meet the goal of having a vibrant amenity rich downtown, it must
have a diversity in sustainable retail options. A legal cannabis store at 266 Bernard Ave will complement that block and aligns with
the OCPs key pillars.

This application is unequivocally supported by the property owner, Macarthur Ventures, owned by Mary Clark, and the surrounding
community of businesses. To that end, the Downtown Kelowna Association has also been a supporting resource for this
application and is prepared to show their support.
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Bylaw Rezoning and Text Amendment Request - Proximity to Parks

Bylaw 9.16.5 - Any Retail Cannabis Sales Establishment must be set back a minimum distance of 150 metres from the following
parks, measured from closest lot line to closest lot line.

City Park - Proximity from the proposed site is approximately 144m, a mere 6m shy of the minimum distance
currently allowed. 144m is more than a reasonably acceptable distance from the park, considering everything
that is now known about what the world of legalized cannabis looks like. Since legalization, cannabis has
widely been socially accepted with minimal (if any) instances of being a nuisance or causing public harm.

Stuart Park - Proximity to Stuart Park is approximately 74m away. However, it should be noted that this is
measured from property line to property line as stipulated in the bylaw requirements. That direct path as the
crow flies leads to the back line of 266 Bernard Ave, which is a parking area with no accessibility to the store
for customers. The back entrance would only be used for inventory order receiving to prevent cannabis
inventory going down Bernard Ave, however, customers must walk around, or drive and park to access the
front door. In addition, the pending Westcorp development of the neighboring property will also create a further
barrier, but also additional patronage.

For customers to access the retail store from Stuart Park, they must walk 132 m up Water St to access the
front of the retail store facing Bernard Ave. In comparison, O'Flannigan's Liquor Store is a mere 61m in
proximity to Stuart Park and 68m to Kasugai Park, despite similar concerns of accessibility to minors and
general public safety. With the walking/driving route in mind to 266 Bernard Ave, it is a more than reasonably
adequate distance in terms of proximity.

Green Pineapple Store Operations

The Green Pineapple is currently operating two stores in the Kootenay area, with six more approved licenses in the region. Through
the established partnership and the united goal of operating in Kelowna, there is an ability to reallocate a license through a transfer
for the proposed location. The benefit is an expedited process for a quicker-to-market store opening, versus having to go through
the very lengthy application process for a new license with the province of BC, with no guarantee of approval.

The Green Pineapple is a trademarked brand, and the store frontage and the interior design was created to ensure it has a strong
esthetic appeal for any municipality it operates in. Following the strict security guidelines from the LCRB, neighboring businesses
can be assured that all safety requirements will be met and that the store’s clean aesthetic will contribute to the downtown as a
retail amenity. Included are two attachments, one that shows the brand experience of the Green Pineapple and another of a
rendering of the potential storefront.

In addition, all staff must have their worker Security Verification from the Province of BC and pass the Selling Right Course to
ensure their ability to safely handle the product and provide sound recommendations to consumers. They are also required to
adhere to the Green Pineapple code of conduct, as laid out in the standard operating procedures of the company.

It is anticipated that the store would support up to 10 full time positions with an additional 7 part-time employees, providing a
significant employment opportunity for the community.
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The Pineapple Investments group works closely with each municipality that they operate in, maintaining strong relationships with
their communities and neighboring businesses. This is also true of Peter and Krista, who have had regular communication with City
of Kelowna staff, and who have continually endeavored to understand and be professionally involved as regulations and policies
evolve. In addition, the group understands that a key part of their success has been through establishing a strong working
relationship with the LCRB to ensure that all industry and regulatory standards are not only being met, but are exceeded.

Drawing upon their experience with retail liquor operations, the Green Pineapple ownership group recognizes the critical
understanding of the significance and importance of maintaining an operation that is accountable to the regulations as they evolve.
If successful in this application, the City of Kelowna can have the confidence that the operation will be in good stewardship,
therefore reducing the concerns and issues that may result with inexperienced operators. Green Pineapple, through its maturity in
the industry, has the operational experience to navigate the world of legalized cannabis.

Summarizing Statement

As long standing citizens of Kelowna, and prominent members of the business community, we respectfully request that the City
consider this application for this site specific zoning amendments. We believe that the ongoing growth of Kelowna provides
rationalization to support three cannabis stores in the downtown core, as detailed here.

In summary, the ownership group of Pineapple Investments, believe that the 266 Bernard Ave site is ideal for a retail cannabis
location. We look forward to continuing to work with the City and the community through our continued commitment to operate a
successful retail store in the downtown core of Kelowna.

Thank you for your consideration.

Sincerely,

Krista Lusted
Director of Operations
250-215-9016
kl@greenpineapple.ca

Attached:
- Green Pineapple Brand Experience
- Storefront Rendering Example
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TA21-0012 Z21-0039
266 Bernard Avenue
Text Amendment and Rezoning Application
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To consider a site-specific text amendment to 
allow for a retail cannabis sales establishment 
within 500 metres of other establishments and 
within 150 metres of City Park and 150 metres of 
Stuart Park and to consider an application to 
rezone the subject property from the C7 – Central 
Business Commercial zone to the C7rcs – Central 
Business Commercial (Retail Cannabis Sales) zone.

Proposal
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Development Process

April 23, 2021

Council 
Approvals

June 28, 2021

Development Application Submitted

Staff Review & Circulation

Public Notification Received

Initial Consideration

Public Hearing
Second & Third Readings

Final Reading

Recommendation sent to LCRB
Building Permit

May 13, 2021
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Context Map
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Subject Property Map
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Street View
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Application to rezone:

From C7 – Central Business Commercial zone 

To C7rcs – Central Business Commercial (Retail 
Cannabis Sales) zone

Rezoning Application
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To facilitate this application, site-specific text 
amendments are required:
 within 500 metres of other retail cannabis sales 

establishments
 1636-1652 Pandosy Street (+/- 234 metres) 

 547-549 Bernard Avenue (+/- 410 metres)

 within 150 metres of City Park
 (+/- 140 metres)

 within 150 metres of Stuart Park
 (+/- 74 metres)

Text Amendments
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Text Amendments

140 M
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Text Amendment Applications
 500 m separation between retail cannabis stores

 intended to prevent clustering of use

 150 m setback from City Park and Stuart Park
 Intended to prevent retail cannabis sales close to these civic 

spaces and other family-oriented amenities

Public Realm
 Stores are internally oriented

 Downtown Plan Policy to support Bernard Avenue as 
the focus of the Downtown’s shopping area

Development Planning
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Staff Recommendation

Staff recommend non-support of the proposed 
rezoning and text amendment applications
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Conclusion of Staff Remarks
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REPORT TO COUNCIL 
 
 
 

 

Date: June 28, 2021 

To: Council  

From: City Manager 

Department: Development Planning 

Application: LUCT21-0001 Z21-0038 Owner: Multiple Owners 

Address: Multiple Addresses Applicant: The City of Kelowna 

Subject: Land Use Contract Termination and Rezoning Application  

Existing OCP Designation: SC – Service Commercial and PARK – Major Park/Open Space (public) 

Existing Zone: A1 – Agriculture 1 and I1 – Business Industrial 

Proposed Zone: C10 – Service Commercial, C3 – Community Commercial, P3 – Parks 
and Open Space and A1 – Agriculture 1 

 

1.0 Recommendation 

THAT Land Use Contract Termination Application No. LUCT21-0001 to terminate LUC77-1085 from the 
subject properties identified in Schedule ‘A’, located on Hunter Road, Hunter Court, Leckie Road and 
Enterprise Way, Kelowna, BC, be considered by Council; 

AND THAT Rezoning Application No. Z21-0038 to amend the City of Kelowna Zoning Bylaw No. 8000 by 
changing the zoning classification for the subject properties identified in Schedule ‘B’, located on Hunter 
Road, Hunter Court, Leckie Road and Enterprise Way, Kelowna, BC, from the A1 – Agriculture 1 and I1 – 
Business Industrial zones to the C10 – Service Commercial zone be considered by Council; 
 

AND THAT Rezoning Application No. Z21-0038 to amend the City of Kelowna Zoning Bylaw No. 8000 by 
changing the zoning classification for the subject properties identified in Schedule ‘C’, located on Hunter 
Road and Leckie Road, Kelowna, BC, from the A1 – Agriculture 1 zone to the C3 – Community Commercial 
zone be considered by Council; 
 

AND THAT Rezoning Application No. Z21-0038 to amend the City of Kelowna Zoning Bylaw No. 8000 by 
changing the zoning classification of Lot A District Lot 125 ODYD Plan 30395 Except Plan M14878, located 
at 1455 Dilworth Drive, Kelowna, BC from the A1 – Agriculture 1 zone to the P3 – Parks and Open Space 
zone be considered by Council; 
 

AND THAT Rezoning Application No. Z21-0038 to amend the City of Kelowna Zoning Bylaw No. 8000 by 
changing the zoning classification of portions of Strata Plan KAS483 and Lot 9 District Lot 125 ODYD Plan 
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31272 Except Plan KAP50559 located at 1415 and 1418-1420 Hunter Court, Kelowna, BC from the A1 – 
Agriculture 1 zone to the C10 – Service Commercial zone as shown on Map ‘A’ attached to the Report from 
the Development Planning Department dated June 28, 2021 be considered by Council; 

AND THAT Rezoning Application No. Z21-0038 to amend the City of Kelowna Zoning Bylaw No. 8000 by 
changing the zoning classification of portions of Lot A District Lots 125 and 532 ODYD Plan 39897, Lot B 
District Lots 125 and 532 ODYD Plan 39897, Lot 1 District Lots 125 and 532 ODYD Plan KAP82764 and Lot 2 
District Lots 125 and 532 ODYD Plan KAP82764, located at 2303 and 2343 Leckie Road and 2330 and 2350 
Enterprise Way, Kelowna, BC from the A1 – Agriculture 1 zone to the C10 – Service Commercial zone as 
shown on Map ‘B’ attached to the Report from the Development Planning Department dated June 28, 2021 
be considered by Council; 

AND THAT the Land Use Contract Termination and Rezoning Bylaw be forwarded to a Public Hearing for 
further consideration; 

AND FURTHER THAT final adoption of the Rezoning bylaw be considered subsequent to the approval of 
Ministry of Transportation and Infrastructure. 

2.0 Purpose  

To proceed with the early termination of LUC77-1085 and to rezone the subject properties as identified in 
‘Schedule A, B & C’. 

3.0 Development Planning  

Staff are recommending support for the proposed Land Use Contract Termination to terminate LUC77-
1085 and subsequent Rezoning Application for the subject properties. The Land Use Contract (LUC) affects 
20 properties on Hunter Road, Hunter Court, Leckie Road and Enterprise Way, and the underlying zone are 
not appropriate for the existing uses. Staff are recommending to rezone the properties to C10 – Service 
Commercial, C3 – Community Commercial and P3 – Parks and Open Space. The proposed zones were 
based off the allowable uses in the LUC, the existing uses on site and the Future Land Use Designation. The 
Land Use Contract (LUC77-1085) splits the properties into three areas: 

1. The first area is allowed the Development Regulations of Zoning Bylaw 4500’s C3 – Community 
Commercial zone. These properties are at 2280 Leckie Road and 2281 Hunter Road, which Staff are 
proposing to adopt the current C3 – Community Commercial zone, as this best matches the current 
uses and the LUC. 

2. The second area affects only one property at 2455 Enterprise Way, which is allows the uses of 
Bylaw 4500’s C12 – Sales Lot zone and C3 – Community Commercial zone. Staff are proposing to 
adopt the C10 – Service Commercial zone, which allows for the uses of automotive sales and meets 
the Future Land Use Designation.  

3. The final area encompasses all other properties, and the LUC, under Zoning Bylaw 4500 allows the 
uses of the C7 – Service Commercial zone, C8 – Gasoline Service Station Commercial zone, C8a – 
Self-Service Gasoline Service zone and the C12 – Sales Lot zones. Staff are proposing to adopt the 
C10 – Service Commercial zone for all of these remaining properties, as this matches the Future 
Land Use Designation and the uses allowed in the LUC. 

There are three properties that have or partially have the Future Land Use Designation of PARK – Major 
Park/Open Space (public) because they are within the riparian setback area of Mill Creek. The first is a City-
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owned property at 1455 Dilworth Drive. Staff are proposing to rezone this property to the P3 – Parks and 
Open Space zone, as this best meets the use. The other two properties are 1418-1420 Hunter Ct and 1415 
Hunter Ct. Staff recommend that only the portion with the Future Land Use Designation of SC be rezoned 
to C10 and the northern portion to remain A1 (Map A). The reason for this is that this portion of the parcel is 
within the riparian area of Mill Creek wherein development is prohibited under provincial law. As this 
portion of the property cannot be further developed, it should not be rezoned. 

4.0 Proposal 

4.1 Background 

Land Use Contracts were a tool regularly used in the 1970’s before it was eliminated on November 15th, 
1978. The purpose of the tool was to allow local governments to arrive at agreements with specific 
developers to grant development rights over and above what was allowed under current zoning. This was 
typically done in exchange for commitments by developers to help finance the infrastructure costs of 
development. 

Issues have arisen, specifically with the continued application of land use contracts as they supersede any 
subsequent bylaw dealing with land use and development including: Zoning Bylaws, Development Cost 
Charge Bylaws, and Development Permits. The Local Government Act was amended in 2014 stating all 
land use contracts in the province will be terminated as of June 30th, 2024. Land use contracts will remain in 
force until that date unless terminated early by the municipality. By June 20th, 2022, local governments 
must have appropriate zoning regulations in place to replace land use contracts upon their termination. 
However, LUC terminations (unlike LUC discharges) do not initially apply when Council adopts the bylaw. 
Terminations require a one-year grace period as outlined by the Local Government Act before the LUC is 
removed, and the underlying zone comes into effect.  

4.2 Notification 

Local governments must provide notice to each owner that the termination of Land Use Contract is 
occurring and must provide notice of what the new development regulations apply to the land. Staff sent 
the required letter to all affected owners on May 3rd, 2021. The municipality must also send an additional 
letter within 30 days of adoption, informing the owners and providing information about the Board of 
Variance. 

4.3 Site Context 

The subject properties are located on Hunter Court, Hunter Road, Enterprise Way and Leckie Road in the 
Central City OCP Sector. The properties have a Future Land Use Designation of SC – Service Commercial 
and PARK – Major Park/Open Space (public). The surrounding area primarily has the Future Land Use 
Designation of SC – Service Commercial, IND – Industrial, PARK – Major Park/Open Space (public) and PSU 
– Public Services/Utilities. 
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Subject Property Map: Hunter Road Area 

 

5.0 Current Development Policies  

5.1 Kelowna Official Community Plan (OCP) 

Council Policy No. 282 – Strategy for Elimination of Remaining Land Use Contracts 

Council Policy No. 282. Includes the following statement: 

That the City of Kelowna initiate proceedings to discharge the contracts subject to consultation with 
affected owners of the land and subject to prior approval by Council with regard to affected contracts. 

 

5.2 Kelowna Official Community Plan (OCP) 

Chapter 4: Future Land Use 

Service Commercial (SC): Developments for the provision of business support services and other 
commercial uses requiring extensive on-site storage. Building densities would be consistent with the 
provision of the C10 zone of the Zoning Bylaw. 

Major Park/Open Space (public) (PARK): City, District, Community, Neighbourhood and Linear parks. Not 
all parks required over the next 20 years are indicated on the map, as Neighbourhood parks will be provided 
at City standards as integral components of new and redevelopment initiatives. A major Recreation Park 
will be provided in the Glenmore Valley area. Open space indicated at the south end of Ellison Lake is 
intended as wildlife habitat preservation subject to approval of the appropriate provincial ministry or 
agency. 
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LUCT21-0001 and Z21-0038 – Page 5 

 
 

6.0 Application Chronology  

Date of Application Received:  April 23rd, 2021  
Date of Owner Notification:  May 3rd, 2021  
 

Report prepared by:  Tyler Caswell, Planner I 
 
Reviewed by: Dean Strachan, Community Planning & Development Manager 
 
Reviewed by: Terry Barton, Development Planning Department Manager 
 
Approved for Inclusion: Ryan Smith, Divisional Director, Planning & Development Services 
 

Attachments:  

Schedule A: Affected Addresses #1 

Schedule B: Affected Addresses #2  

Schedule C: Affected Addresses #3  

Attachment A: Proposed Rezoning Map 

Attachment B: Map ‘A’ – Proposed Rezoning - Portions Remaining A1 

Attachment C: Map ‘B’ – Proposed Rezoning - Portions Rezoning to C10 
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Schedule A: LUC77-1085 
  Charge #: P1869 

No. Legal Description     Address Parcel 
Identifier 

 

Land Use Contract 
Underlying 

Zone 

1 LOT B DISTRICT LOTS 125 AND 532 OSOYOOS 
DIVISION YALE DISTRICT PLAN 39897 2330 Enterprise Way 011-639-555 LUC77-1085 A1 - Agriculture 1 

2 
LOT 2 DISTRICT LOTS 125 AND 532 OSOYOOS 
DIVISION YALE DISTRICT PLAN KAP82764 

2350 Enterprise Way 026-935-660 LUC77-1085 A1 - Agriculture 1 

3 
LOT 3 DISTRICT LOT 125 OSOYOOS DIVISION 
YALE DISTRICT PLAN 31499 

2440 Enterprise Way 003-315-134 LUC77-1085 A1 - Agriculture 1 

4 
LOT 2 DISTRICT LOT 125 OSOYOOS DIVISION 
YALE DISTRICT PLAN 43342 

2455 Enterprise Way 016-218-469 LUC77-1085 A1 - Agriculture 1 

5 
PARCEL A (DD KC2925) DISTRICT LOT 125 
OSOYOOS DIVISION YALE DISTRICT PLAN 31499 

2490-2496 Enterprise 
Way 012-764-868 LUC77-1085 A1 - Agriculture 1 

6 LOT 7 DISTRICT LOT 125 OSOYOOS DIVISION 
YALE DISTRICT PLAN 31272 

1404 Hunter Court 001-595-156 LUC77-1085 A1 - Agriculture 1 

7 LOT 8 DISTRICT LOT 125 OSOYOOS DIVISION 
YALE DISTRICT PLAN 31272 

1414 Hunter Court 002-355-329 LUC77-1085 A1 - Agriculture 1 

8 Common Property 1415 Hunter Court LUC77-1085 A1 - Agriculture 1 
9 STRATA LOT 1 DISTRICT LOT 125 OSOYOOS 

DIVISION YALE DISTRICT STRATA PLAN K483 
TOGETHER WITH AN INTEREST IN THE COMMON 
PROPERTY IN PROPORTION TO THE UNIT 
ENTITLEMENT OF THE STRATA LOT AS SHOWN 
ON FORM 1 

1-1415 Hunter Court 002-226-839 LUC77-1085 A1 - Agriculture 1 

10 STRATA LOT 2 DISTRICT LOT 125 OSOYOOS 
DIVISION YALE DISTRICT STRATA PLAN K483 
TOGETHER WITH AN INTEREST IN THE COMMON 
PROPERTY IN PROPORTION TO THE UNIT 
ENTITLEMENT OF THE STRATA LOT AS SHOWN 
ON FORM 1  

2-1415 Hunter Court 002-226-812 LUC77-1085 A1 - Agriculture 1 

11 STRATA LOT 3 DISTRICT LOT 125 OSOYOOS 
DIVISION YALE DISTRICT STRATA PLAN K483 
TOGETHER WITH AN INTEREST IN THE COMMON 
PROPERTY IN PROPORTION TO THE UNIT 
ENTITLEMENT OF THE STRATA LOT AS SHOWN 
ON FORM 1  

3-1415 Hunter Court 002-226-804 LUC77-1085 A1 - Agriculture 1 
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12 STRATA LOT 4 DISTRICT LOT 125 OSOYOOS 
DIVISION YALE DISTRICT STRATA PLAN K483 
TOGETHER WITH AN INTEREST IN THE COMMON 
PROPERTY IN PROPORTION TO THE UNIT 
ENTITLEMENT OF THE STRATA LOT AS SHOWN 
ON FORM 1  

4-1415 Hunter Court 002-226-782 LUC77-1085 A1 - Agriculture 1 

13 STRATA LOT 5 DISTRICT LOT 125 OSOYOOS 
DIVISION YALE DISTRICT STRATA PLAN K483 
TOGETHER WITH AN INTEREST IN THE COMMON 
PROPERTY IN PROPORTION TO THE UNIT 
ENTITLEMENT OF THE STRATA LOT AS SHOWN 
ON FORM 1  

5-1415 Hunter Court 002-226-758 LUC77-1085 A1 - Agriculture 1 

14 STRATA LOT 6 DISTRICT LOT 125 OSOYOOS 
DIVISION YALE DISTRICT STRATA PLAN K483 
TOGETHER WITH AN INTEREST IN THE COMMON 
PROPERTY IN PROPORTION TO THE UNIT 
ENTITLEMENT OF THE STRATA LOT AS SHOWN 
ON FORM 1  

6-1415 Hunter Court 002-226-731 LUC77-1085 A1 - Agriculture 1 

15 STRATA LOT 7 DISTRICT LOT 125 OSOYOOS 
DIVISION YALE DISTRICT STRATA PLAN K483 
TOGETHER WITH AN INTEREST IN THE COMMON 
PROPERTY IN PROPORTION TO THE UNIT 
ENTITLEMENT OF THE STRATA LOT AS SHOWN 
ON FORM 1  

7-1415 Hunter Court 002-226-723 LUC77-1085 A1 - Agriculture 1 

16 STRATA LOT 8 DISTRICT LOT 125 OSOYOOS 
DIVISION YALE DISTRICT STRATA PLAN K483 
TOGETHER WITH AN INTEREST IN THE COMMON 
PROPERTY IN PROPORTION TO THE UNIT 
ENTITLEMENT OF THE STRATA LOT AS SHOWN 
ON FORM 1  

8-1415 Hunter Court 002-226-715 LUC77-1085 A1 - Agriculture 1 

17 STRATA LOT 9 DISTRICT LOT 125 OSOYOOS 
DIVISION YALE DISTRICT STRATA PLAN K483 
TOGETHER WITH AN INTEREST IN THE COMMON 
PROPERTY IN PROPORTION TO THE UNIT 
ENTITLEMENT OF THE STRATA LOT AS SHOWN 
ON FORM 1  

9-1415 Hunter Court 002-226-693 LUC77-1085 A1 - Agriculture 1 

18 STRATA LOT 10 DISTRICT LOT 125 OSOYOOS 
DIVISION YALE DISTRICT STRATA PLAN K483 
TOGETHER WITH AN INTEREST IN THE COMMON 
PROPERTY IN PROPORTION TO THE UNIT 
ENTITLEMENT OF THE STRATA LOT AS SHOWN 
ON FORM 1  

10-1415 Hunter Court 002-226-677 LUC77-1085 A1 - Agriculture 1 

19 STRATA LOT 11 DISTRICT LOT 125 OSOYOOS 
DIVISION YALE DISTRICT STRATA PLAN K483 
TOGETHER WITH AN INTEREST IN THE COMMON 
PROPERTY IN PROPORTION TO THE UNIT 
ENTITLEMENT OF THE STRATA LOT AS SHOWN 
ON FORM 1  

11-1415 Hunter Court 002-226-669 LUC77-1085 A1 - Agriculture 1 
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20 STRATA LOT 12 DISTRICT LOT 125 OSOYOOS 
DIVISION YALE DISTRICT STRATA PLAN K483 
TOGETHER WITH AN INTEREST IN THE COMMON 
PROPERTY IN PROPORTION TO THE UNIT 
ENTITLEMENT OF THE STRATA LOT AS SHOWN 
ON FORM 1  

12-1415 Hunter Court 002-226-642 LUC77-1085 A1 - Agriculture 1 

21 LOT 9 DISTRICT LOT 125 OSOYOOS DIVISION 
YALE DISTRICT PLAN 31272 EXCEPT PLAN 
KAP50559 

1418-1420 Hunter 
Court 003-756-238 LUC77-1085 A1 - Agriculture 1 

22 
LOT 1 DISTRICT LOT 125 OSOYOOS DIVISION 
YALE DISTRICT PLAN 34528 

2281 Hunter Road 002-939-266 LUC77-1085 A1 - Agriculture 1 

23 
LOT 4 DISTRICT LOT 125 OSOYOOS DIVISION 
YALE DISTRICT PLAN 31272 

2300 Hunter Road 003-756-149 LUC77-1085 A1 - Agriculture 1 

24 
LOT 3 DISTRICT LOT 125 OSOYOOS DIVISION 
YALE DISTRICT PLAN 31272 

2320-2322 Hunter 
Road 003-756-114 LUC77-1085 A1 - Agriculture 1 

25 
LOT 2 DISTRICT LOT 125 OSOYOOS DIVISION 
YALE DISTRICT PLAN 35021 

2323 Hunter Road 002-920-697 LUC77-1085 A1 - Agriculture 1 

26 
LOT 1 DISTRICT LOT 125 OSOYOOS DIVISION 
YALE DISTRICT PLAN 33660 

2330 Hunter Road 003-109-283 LUC77-1085 A1 - Agriculture 1 

27 
LOT 1 DISTRICT LOT 125 OSOYOOS DIVISION 
YALE DISTRICT PLAN 35021 

2333 Hunter Road 002-920-689 LUC77-1085 A1 - Agriculture 1 

28 
LOT 2 DISTRICT LOT 125 OSOYOOS DIVISION 
YALE DISTRICT PLAN 33660 

2340 Hunter Road 003-109-305 LUC77-1085 A1 - Agriculture 1 

29 
LOT A DISTRICT LOT 125 OSOYOOS DIVISION 
YALE DISTRICT PLAN KAP67598 

2350 Hunter Road 024-882-291 LUC77-1085 I1 – Business Industrial 

30 
Common Property 2280 Leckie Road LUC77-1085 A1 - Agriculture 1 

31 STRATA LOT B DISTRICT LOTS 125 AND 531 
OSOYOOS DIVISION YALE DISTRICT STRATA PLAN 
KAS2324 TOGETHER WITH AN INTEREST IN THE 
COMMON PROPERTY IN PROPORTION TO THE 
UNIT ENTITLEMENT OF THE STRATA LOT AS 
SHOWN ON FORM V 

108-2280 Leckie Road 025-006-720 LUC77-1085 A1 - Agriculture 1 

32 STRATA LOT A DISTRICT LOTS 125 OSOYOOS 
DIVISION YALE DISTRICT STRATA PLAN KAS2324 
TOGETHER WITH AN INTEREST IN THE COMMON 
PROPERTY IN PROPORTION TO THE UNIT 
ENTITLEMENT OF THE STRATA LOT AS SHOWN 
ON FORM V 

112-2280 Leckie Road 025-006-703 LUC77-1085 A1 - Agriculture 1 
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33 STRATA LOT C DISTRICT LOTS 125 AND 531 
OSOYOOS DIVISION YALE DISTRICT STRATA PLAN 
KAS2324 TOGETHER WITH AN INTEREST IN THE 
COMMON PROPERTY IN PROPORTION TO THE 
UNIT ENTITLEMENT OF THE STRATA LOT AS 
SHOWN ON FORM V 

2280C Leckie Road 025-006-932 LUC77-1085 A1 - Agriculture 1 

34 
LOT A DISTRICT LOTS 125 AND 532 OSOYOOS 
DIVISION YALE DISTRICT PLAN 39897 

2303 Leckie Road 011-639-512 LUC77-1085 A1 - Agriculture 1 

35 
LOT 1 DISTRICT LOTS 125 AND 532 OSOYOOS 
DIVISION YALE DISTRICT PLAN KAP82764 

2343 Leckie Road 026-935-651 LUC77-1085 A1 - Agriculture 1 
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Schedule B: Proposed Rezoning 

 
No. 

 
Legal Description 

 
Address 

Parcel Identifier 
Number 

     Underlying Zone     Proposed Zone 

1  
LOT 3 DISTRICT LOT 125 OSOYOOS DIVISION 
YALE DISTRICT PLAN 31499 

2440 Enterprise Way 003-315-134 A1 - Agriculture 1 C10 - Service Commercial 

2  
LOT 2 DISTRICT LOT 125 OSOYOOS DIVISION 
YALE DISTRICT PLAN 43342 

2455 Enterprise Way 016-218-469 A1 - Agriculture 1 C10 - Service Commercial 

3  
PARCEL A (DD KC2925) DISTRICT LOT 125 
OSOYOOS DIVISION YALE DISTRICT PLAN 31499  

2490-2496 
Enterprise Way 012-764-868 A1 - Agriculture 1 C10 - Service Commercial 

4  LOT 7 DISTRICT LOT 125 OSOYOOS DIVISION 
YALE DISTRICT PLAN 31272 

1404 Hunter Court 001-595-156 A1 - Agriculture 1 C10 - Service Commercial 

5  LOT 8 DISTRICT LOT 125 OSOYOOS DIVISION 
YALE DISTRICT PLAN 31272 

1414 Hunter Court 002-355-329 A1 - Agriculture 1 C10 - Service Commercial 

6  
LOT 4 DISTRICT LOT 125 OSOYOOS DIVISION 
YALE DISTRICT PLAN 31272 

2300 Hunter Road 003-756-149 A1 - Agriculture 1 C10 - Service Commercial 

7  
LOT 3 DISTRICT LOT 125 OSOYOOS DIVISION 
YALE DISTRICT PLAN 31272 

2320-2322 Hunter 
Road 003-756-114 A1 - Agriculture 1 C10 - Service Commercial 

8  
LOT 2 DISTRICT LOT 125 OSOYOOS DIVISION 
YALE DISTRICT PLAN 35021 

2323 Hunter Road 002-920-697 A1 - Agriculture 1 C10 - Service Commercial 

9  
LOT 1 DISTRICT LOT 125 OSOYOOS DIVISION 
YALE DISTRICT PLAN 33660 

2330 Hunter Road 003-109-283 A1 - Agriculture 1 C10 - Service Commercial 

10  
LOT 1 DISTRICT LOT 125 OSOYOOS DIVISION 
YALE DISTRICT PLAN 35021 

2333 Hunter Road 002-920-689 A1 - Agriculture 1 C10 - Service Commercial 

11  
LOT 2 DISTRICT LOT 125 OSOYOOS DIVISION 
YALE DISTRICT PLAN 33660 

2340 Hunter Road 003-109-305 A1 - Agriculture 1 C10 - Service Commercial 

12  
LOT A DISTRICT LOT 125 OSOYOOS DIVISION 
YALE DISTRICT PLAN KAP67598 

2350 Hunter Road 024-882-291 I1 – Business Industrial C10 - Service Commercial 

13  

LOT A DISTRICT LOTS 125 AND 532 OSOYOOS 
DIVISION YALE DISTRICT PLAN 39897 

2303 Leckie Road 011-639-512 A1 - Agriculture 1 C10 - Service Commercial 

14  
LOT 1 DISTRICT LOTS 125 AND 532 OSOYOOS 
DIVISION YALE DISTRICT PLAN KAP82764 

2343 Leckie Road 026-935-651 A1 - Agriculture 1 C10 - Service Commercial 

72

tcaswell
Schedule_1



Schedule C: Proposed Rezoning 

No. Legal Description Address 
Parcel Identifier 

Number 
  Underlying Zone    Proposed Zone 

1 
LOT 1 DISTRICT LOT 125 OSOYOOS DIVISION 
YALE DISTRICT PLAN 34528 

2281 Hunter Road 002-939-266 A1 - Agriculture 1 C3 - Community Commercial 

2 
Common Property 2280 Leckie Road A1 - Agriculture 1 C3 – Community Commercial 

3 STRATA LOT B DISTRICT LOTS 125 AND 531 
OSOYOOS DIVISION YALE DISTRICT STRATA PLAN 
KAS2324 TOGETHER WITH AN INTEREST IN THE 
COMMON PROPERTY IN PROPORTION TO THE 
UNIT ENTITLEMENT OF THE STRATA LOT AS 
SHOWN ON FORM V 

108-2280 Leckie 
Road 025-006-720 A1 - Agriculture 1 

C3 – Community Commercial 

4 STRATA LOT A DISTRICT LOTS 125 OSOYOOS 
DIVISION YALE DISTRICT STRATA PLAN KAS2324 
TOGETHER WITH AN INTEREST IN THE COMMON 
PROPERTY IN PROPORTION TO THE UNIT 
ENTITLEMENT OF THE STRATA LOT AS SHOWN 
ON FORM V 

112-2280 Leckie 
Road 025-006-703 A1 - Agriculture 1 

C3 – Community Commercial 

5 STRATA LOT C DISTRICT LOTS 125 AND 531 
OSOYOOS DIVISION YALE DISTRICT STRATA PLAN 
KAS2324 TOGETHER WITH AN INTEREST IN THE 
COMMON PROPERTY IN PROPORTION TO THE 
UNIT ENTITLEMENT OF THE STRATA LOT AS 
SHOWN ON FORM V 

2280C Leckie Road 025-006-932 A1 - Agriculture 1 - C3 – Community Commercial 
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LUCT21-0001 / Z21-0038
Hunter Road Area
Land Use Contract Termination and Rezoning Application
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To terminate the Land Use Contract (LUC76-1114) 
and to rezone the subject properties to C10 –
Service Commercial, C3 – Community Commercial 
and P3 – Parks and Open Space.

Proposal
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LUC Termination Initiated by Staff

Public Notification Completed

Initial Consideration

Public Hearing (LUCT)
Second & Third Readings

June 14, 2021

Final Reading

Council 
Approvals

Development Process

LUC Eliminated (1 year later)

May 3rd, 2021

April 23, 2021
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Context Map
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OCP Future Land Use

81



Land Use Contracts: 1970’s tool

Allow local governments to grant development 
rights above and beyond current zoning

Exchange for commitments from developers to 
help infrastructure costs

BC Government requires all contracts to be 
discharged and/or terminated by 2024 and the 
appropriate zoning in place by 2022.

Background
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City of Kelowna Staff initiated the LUC 
Termination of the area.

20 properties all to be rezoned to C10 – Service 
Commercial Zone, C3 – Community Commercial 
and P3 – Parks and Open Space.

 If successful, all properties will get full use of the 
proposed zone, one year after termination date.

Project Details
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Project Details
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Portions of the Property
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Portions of the Property
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Public Notification Policy #367

Staff sent a letter of Proposed Termination of Land 
Use Contract to all properties within the LUC Area
 Sent on May 3rd, 2021

One-year grace period from Council consideration 
before full uses of proposed zone (as per Zoning 
Bylaw no. 8000).
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Staff Recommendation

Staff recommend support for the proposed land 
use contract termination and rezoning application:
 The proposed zones match the existing uses and 

businesses, uses/regulations allowed in LUC and best 
match the Future Land Use Designation.

 Province of BC requires all LUC’s to be 
discharged/terminated. 
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Conclusion of Staff Remarks
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CITY OF KELOWNA 
 

BYLAW NO. 12211  
 

LUCT21-0001 
Early Termination of Land Use Contract  - LUC77-1085 

 
Enterprise Way, Hunter Court, Hunter Road and Leckie Road 

 
 
WHEREAS a land use contract (the “Land Use Contract LUC77-1085”) is registered at the Kamloops Land 
Title Office under the charge numbers P1869 and all amendments thereto against lands in the City of 
Kelowna particularly known and described as in Schedule “A” attached (the “Lands”), located on Hunter 
Court, Hunter Road, Leckie Road and Enterprise Way, Kelowna, B.C.; 
 
AND WHEREAS Section 548 of the Local Government Act provides that a local government may impose 
an early termination to land use contracts registered in a Land Title Office that applies to land within the 
jurisdiction of the local government; 
 
NOW THEREFORE, the Municipal Council of the City of Kelowna, in open meeting assembled, enacts as 
follows: 
 
1. This Bylaw may be cited for all purposes as “Bylaw No. 12211 - Early Termination of Land Use 

Contract LUC77-1085”; 
 
2. Bylaw No.4655-78 establishing Land Use Contract LUC77-1085 and all amendments thereto, are 

hereby repealed and the Land Use Contract is terminated as of the date of adoption; and 
 
3. This bylaw will come into force and effect one year after the adoption date. 
 
 
Read a first time by the Municipal Council this  
 
 
Considered at a Public Hearing this  
 
 
Read a second and third time by Municipal Council this  
 
 
Adopted by the Municipal Council this   
 
 

 
Mayor 

 
 

City Clerk 
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Schedule A: LUC77-1085 

                                                                                         Charge #: P1869 

 
No. 

 
Legal Description 

 
    Address 

Parcel 
Identifier 
Number 

 
Land Use Contract 

Underlying 
Zone 

1 1 LOT B DISTRICT LOTS 125 AND 532 OSOYOOS 
DIVISION YALE DISTRICT PLAN 39897 2330 Enterprise Way 011-639-555 LUC77-1085 A1 - Agriculture 1 

2  

LOT 2 DISTRICT LOTS 125 AND 532 OSOYOOS 
DIVISION YALE DISTRICT PLAN KAP82764 

2350 Enterprise Way 026-935-660 LUC77-1085 A1 - Agriculture 1 

3  
LOT 3 DISTRICT LOT 125 OSOYOOS DIVISION 

YALE DISTRICT PLAN 31499 
2440 Enterprise Way 003-315-134 LUC77-1085 A1 - Agriculture 1 

4  
LOT 2 DISTRICT LOT 125 OSOYOOS DIVISION 

YALE DISTRICT PLAN 43342 
2455 Enterprise Way 016-218-469 LUC77-1085 A1 - Agriculture 1 

5  

PARCEL A (DD KC2925) DISTRICT LOT 125 
OSOYOOS DIVISION YALE DISTRICT PLAN 31499  

2490-2496 Enterprise 
Way 

012-764-868 LUC77-1085 A1 - Agriculture 1 

6  LOT 7 DISTRICT LOT 125 OSOYOOS DIVISION 
YALE DISTRICT PLAN 31272 

1404 Hunter Court 001-595-156 LUC77-1085 A1 - Agriculture 1 

7  LOT 8 DISTRICT LOT 125 OSOYOOS DIVISION 
YALE DISTRICT PLAN 31272 

1414 Hunter Court 002-355-329 LUC77-1085 A1 - Agriculture 1 

8  Common Property  1415 Hunter Court   LUC77-1085 A1 - Agriculture 1 

9  STRATA LOT 1 DISTRICT LOT 125 OSOYOOS 
DIVISION YALE DISTRICT STRATA PLAN K483 

TOGETHER WITH AN INTEREST IN THE COMMON 
PROPERTY IN PROPORTION TO THE UNIT 

ENTITLEMENT OF THE STRATA LOT AS SHOWN 
ON FORM 1 

1-1415 Hunter Court 002-226-839 LUC77-1085 A1 - Agriculture 1 

10  STRATA LOT 2 DISTRICT LOT 125 OSOYOOS 
DIVISION YALE DISTRICT STRATA PLAN K483 

TOGETHER WITH AN INTEREST IN THE COMMON 
PROPERTY IN PROPORTION TO THE UNIT 

ENTITLEMENT OF THE STRATA LOT AS SHOWN 
ON FORM 1  

2-1415 Hunter Court 002-226-812 LUC77-1085 A1 - Agriculture 1 

11  STRATA LOT 3 DISTRICT LOT 125 OSOYOOS 
DIVISION YALE DISTRICT STRATA PLAN K483 

TOGETHER WITH AN INTEREST IN THE COMMON 
PROPERTY IN PROPORTION TO THE UNIT 

ENTITLEMENT OF THE STRATA LOT AS SHOWN 
ON FORM 1  

3-1415 Hunter Court 002-226-804 LUC77-1085 A1 - Agriculture 1 

12  STRATA LOT 4 DISTRICT LOT 125 OSOYOOS 
DIVISION YALE DISTRICT STRATA PLAN K483 

TOGETHER WITH AN INTEREST IN THE COMMON 
PROPERTY IN PROPORTION TO THE UNIT 

ENTITLEMENT OF THE STRATA LOT AS SHOWN 
ON FORM 1  

4-1415 Hunter Court 002-226-782 LUC77-1085 A1 - Agriculture 1 
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13  STRATA LOT 5 DISTRICT LOT 125 OSOYOOS 
DIVISION YALE DISTRICT STRATA PLAN K483 

TOGETHER WITH AN INTEREST IN THE COMMON 
PROPERTY IN PROPORTION TO THE UNIT 

ENTITLEMENT OF THE STRATA LOT AS SHOWN 
ON FORM 1  

5-1415 Hunter Court 002-226-758 LUC77-1085 A1 - Agriculture 1 

14  STRATA LOT 6 DISTRICT LOT 125 OSOYOOS 
DIVISION YALE DISTRICT STRATA PLAN K483 

TOGETHER WITH AN INTEREST IN THE COMMON 
PROPERTY IN PROPORTION TO THE UNIT 

ENTITLEMENT OF THE STRATA LOT AS SHOWN 
ON FORM 1  

6-1415 Hunter Court 002-226-731 LUC77-1085 A1 - Agriculture 1 

15  STRATA LOT 7 DISTRICT LOT 125 OSOYOOS 
DIVISION YALE DISTRICT STRATA PLAN K483 

TOGETHER WITH AN INTEREST IN THE COMMON 
PROPERTY IN PROPORTION TO THE UNIT 

ENTITLEMENT OF THE STRATA LOT AS SHOWN 
ON FORM 1  

7-1415 Hunter Court 002-226-723 LUC77-1085 A1 - Agriculture 1 

16  STRATA LOT 8 DISTRICT LOT 125 OSOYOOS 
DIVISION YALE DISTRICT STRATA PLAN K483 

TOGETHER WITH AN INTEREST IN THE COMMON 
PROPERTY IN PROPORTION TO THE UNIT 

ENTITLEMENT OF THE STRATA LOT AS SHOWN 
ON FORM 1  

8-1415 Hunter Court 002-226-715 LUC77-1085 A1 - Agriculture 1 

17  STRATA LOT 9 DISTRICT LOT 125 OSOYOOS 
DIVISION YALE DISTRICT STRATA PLAN K483 

TOGETHER WITH AN INTEREST IN THE COMMON 
PROPERTY IN PROPORTION TO THE UNIT 

ENTITLEMENT OF THE STRATA LOT AS SHOWN 
ON FORM 1  

9-1415 Hunter Court 002-226-693 LUC77-1085 A1 - Agriculture 1 

18  STRATA LOT 10 DISTRICT LOT 125 OSOYOOS 
DIVISION YALE DISTRICT STRATA PLAN K483 

TOGETHER WITH AN INTEREST IN THE COMMON 
PROPERTY IN PROPORTION TO THE UNIT 

ENTITLEMENT OF THE STRATA LOT AS SHOWN 
ON FORM 1  

10-1415 Hunter Court 002-226-677 LUC77-1085 A1 - Agriculture 1 

19  STRATA LOT 11 DISTRICT LOT 125 OSOYOOS 
DIVISION YALE DISTRICT STRATA PLAN K483 

TOGETHER WITH AN INTEREST IN THE COMMON 
PROPERTY IN PROPORTION TO THE UNIT 

ENTITLEMENT OF THE STRATA LOT AS SHOWN 
ON FORM 1  

11-1415 Hunter Court 002-226-669 LUC77-1085 A1 - Agriculture 1 

20  STRATA LOT 12 DISTRICT LOT 125 OSOYOOS 
DIVISION YALE DISTRICT STRATA PLAN K483 

TOGETHER WITH AN INTEREST IN THE COMMON 
PROPERTY IN PROPORTION TO THE UNIT 

ENTITLEMENT OF THE STRATA LOT AS SHOWN 
ON FORM 1  

12-1415 Hunter Court 002-226-642 LUC77-1085 A1 - Agriculture 1 

21  
LOT 9 DISTRICT LOT 125 OSOYOOS DIVISION 

YALE DISTRICT PLAN 31272 EXCEPT PLAN 
KAP50559 

1418-1420 Hunter 
Court 

003-756-238 LUC77-1085 A1 - Agriculture 1 

22  
LOT 1 DISTRICT LOT 125 OSOYOOS DIVISION 

YALE DISTRICT PLAN 34528 
2281 Hunter Road 002-939-266 LUC77-1085 A1 - Agriculture 1 
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23  
LOT 4 DISTRICT LOT 125 OSOYOOS DIVISION 

YALE DISTRICT PLAN 31272 
2300 Hunter Road 003-756-149 LUC77-1085 A1 - Agriculture 1 

24  
LOT 3 DISTRICT LOT 125 OSOYOOS DIVISION 

YALE DISTRICT PLAN 31272 

2320-2322 Hunter 
Road 

003-756-114 LUC77-1085 A1 - Agriculture 1 

25  
LOT 2 DISTRICT LOT 125 OSOYOOS DIVISION 

YALE DISTRICT PLAN 35021 
2323 Hunter Road 002-920-697 LUC77-1085 A1 - Agriculture 1 

26  
LOT 1 DISTRICT LOT 125 OSOYOOS DIVISION 

YALE DISTRICT PLAN 33660 
2330 Hunter Road 003-109-283 LUC77-1085 A1 - Agriculture 1 

27  
LOT 1 DISTRICT LOT 125 OSOYOOS DIVISION 

YALE DISTRICT PLAN 35021 
2333 Hunter Road 002-920-689 LUC77-1085 A1 - Agriculture 1 

28  
LOT 2 DISTRICT LOT 125 OSOYOOS DIVISION 

YALE DISTRICT PLAN 33660 
2340 Hunter Road 003-109-305 LUC77-1085 A1 - Agriculture 1 

29  
LOT A DISTRICT LOT 125 OSOYOOS DIVISION 

YALE DISTRICT PLAN KAP67598 
2350 Hunter Road 024-882-291 LUC77-1085 I1 – Business Industrial 

30  
Common Property  2280 Leckie Road   LUC77-1085 A1 - Agriculture 1 

31  STRATA LOT B DISTRICT LOTS 125 AND 531 
OSOYOOS DIVISION YALE DISTRICT STRATA PLAN 
KAS2324 TOGETHER WITH AN INTEREST IN THE 
COMMON PROPERTY IN PROPORTION TO THE 

UNIT ENTITLEMENT OF THE STRATA LOT AS 
SHOWN ON FORM V 

108-2280 Leckie Road 025-006-720 LUC77-1085 A1 - Agriculture 1 

32  STRATA LOT A DISTRICT LOTS 125 OSOYOOS 
DIVISION YALE DISTRICT STRATA PLAN KAS2324 

TOGETHER WITH AN INTEREST IN THE COMMON 
PROPERTY IN PROPORTION TO THE UNIT 

ENTITLEMENT OF THE STRATA LOT AS SHOWN 
ON FORM V 

112-2280 Leckie Road 025-006-703 LUC77-1085 A1 - Agriculture 1 

33  STRATA LOT C DISTRICT LOTS 125 AND 531 
OSOYOOS DIVISION YALE DISTRICT STRATA PLAN 
KAS2324 TOGETHER WITH AN INTEREST IN THE 
COMMON PROPERTY IN PROPORTION TO THE 

UNIT ENTITLEMENT OF THE STRATA LOT AS 
SHOWN ON FORM V 

2280C Leckie Road 025-006-932 LUC77-1085 A1 - Agriculture 1 

34  

LOT A DISTRICT LOTS 125 AND 532 OSOYOOS 
DIVISION YALE DISTRICT PLAN 39897 

2303 Leckie Road 011-639-512 LUC77-1085 A1 - Agriculture 1 

35  

LOT 1 DISTRICT LOTS 125 AND 532 OSOYOOS 
DIVISION YALE DISTRICT PLAN KAP82764 

2343 Leckie Road 026-935-651 LUC77-1085 A1 - Agriculture 1 
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CITY OF KELOWNA 

 

BYLAW NO. 12212 
Z21-0038 

Enterprise Way, Hunter Court, Hunter Road and Leckie Road  
 
 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning classification 
of parcels outlined in Schedule “B” attached to and forming part of this bylaw located on Hunter 
Court Hunter Road, Leckie Road and Enterprise Way, Kelowna, BC from the A1 – Agriculture 1 
and I1 – Business Industrial zones to the C10 – Service Commercial zones; 
 

2. AND THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning 
classification of parcels outlined in Schedule “C” attached to and forming part of this bylaw 
located on Hunter Road and Leckie Road, Kelowna, BC from the A1 – Agriculture 1 zone to the 
C3 – Community Commercial zone; 
 

3. AND THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning 
classification of Lot A District Lot 125 ODYD Plan 30395 Except Plan M14878 located on Dilworth 
Drive, Kelowna, BC from the A1 – Agriculture 1 zone to the P3 – Parks and Open Space zone; 
 

4. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning classification 
of portions of Strata Plan KAS483 and Lot 9 District Lot 125 ODYD Plan 31272 Except Plan 
KAP50559 located on Hunter Court, Kelowna, BC, from the A1 – Agriculture 1 zone to the C10 – 
service Commercial zone as shown on Map “A” attached to and forming part of this bylaw; 

 
5. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning classification 

of portions of Lot A District Lots 125 and 532 ODYD Plan 39897, Lot B District Lots 125 and 532 
ODYD Plan 39897, Lot 1 District Lots 125 and 532 ODYD Plan KAP82764 and Lot 2 District Lots 
125 and 532 ODYD Plan KAP82764 located at 2303 and 2343 Leckie Road and 2330 and 2350 
Enterprise Way, Kelowna, BC, from the A1 – Agriculture 1 zone to the C10 – service Commercial 
zone as shown on Map “B” attached to and forming part of this bylaw; 
 

6. This bylaw shall come into full force and effect and is binding on all persons as and from the date 
of adoption. 

 
 
 
Read a first time by the Municipal Council this   
 
 
Considered at a Public Hearing on the   
 
 
Read a second and third time by the Municipal Council this   
 
 
Approved under the Transportation Act this 
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(Approving Officer – Ministry of Transportation) 
 
 
Adopted by the Municipal Council of the City of Kelowna this   
 
 
 

 
Mayor 

 
 
 

 
City Clerk 
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Schedule B: Proposed Rezoning 

 
No. 

 
Legal Description 

 
Address 

Parcel Identifier 
Number 

Underlying Zone Proposed Zone 

1  
LOT 3 DISTRICT LOT 125 OSOYOOS DIVISION 
YALE DISTRICT PLAN 31499 

2440 Enterprise Way 003-315-134 A1 - Agriculture 1 C10 - Service Commercial 

2  
LOT 2 DISTRICT LOT 125 OSOYOOS DIVISION 
YALE DISTRICT PLAN 43342 

2455 Enterprise Way 016-218-469 A1 - Agriculture 1 C10 - Service Commercial 

3  PARCEL A (DD KC2925) DISTRICT LOT 125 
OSOYOOS DIVISION YALE DISTRICT PLAN 
31499  

2490-2496 
Enterprise Way 

012-764-868 A1 - Agriculture 1 C10 - Service Commercial 

4  LOT 7 DISTRICT LOT 125 OSOYOOS DIVISION 
YALE DISTRICT PLAN 31272 

1404 Hunter Court 001-595-156 A1 - Agriculture 1 C10 - Service Commercial 

5  LOT 8 DISTRICT LOT 125 OSOYOOS DIVISION 
YALE DISTRICT PLAN 31272 

1414 Hunter Court 002-355-329 A1 - Agriculture 1 C10 - Service Commercial 

6  
LOT 4 DISTRICT LOT 125 OSOYOOS DIVISION 
YALE DISTRICT PLAN 31272 

2300 Hunter Road 003-756-149 A1 - Agriculture 1 C10 - Service Commercial 

7  
LOT 3 DISTRICT LOT 125 OSOYOOS DIVISION 
YALE DISTRICT PLAN 31272 

2320-2322 Hunter 
Road 

003-756-114 A1 - Agriculture 1 C10 - Service Commercial 

8  
LOT 2 DISTRICT LOT 125 OSOYOOS DIVISION 
YALE DISTRICT PLAN 35021 

2323 Hunter Road 002-920-697 A1 - Agriculture 1 C10 - Service Commercial 

9  
LOT 1 DISTRICT LOT 125 OSOYOOS DIVISION 
YALE DISTRICT PLAN 33660 

2330 Hunter Road 003-109-283 A1 - Agriculture 1 C10 - Service Commercial 

10  
LOT 1 DISTRICT LOT 125 OSOYOOS DIVISION 
YALE DISTRICT PLAN 35021 

2333 Hunter Road 002-920-689 A1 - Agriculture 1 C10 - Service Commercial 

11  
LOT 2 DISTRICT LOT 125 OSOYOOS DIVISION 
YALE DISTRICT PLAN 33660 

2340 Hunter Road 003-109-305 A1 - Agriculture 1 C10 - Service Commercial 

12  
LOT A DISTRICT LOT 125 OSOYOOS DIVISION 
YALE DISTRICT PLAN KAP67598 

2350 Hunter Road 024-882-291 I1 – Business Industrial C10 - Service Commercial 

13  

LOT A DISTRICT LOTS 125 AND 532 OSOYOOS 
DIVISION YALE DISTRICT PLAN 39897 

2303 Leckie Road 011-639-512 A1 - Agriculture 1 C10 - Service Commercial 

14  

LOT 1 DISTRICT LOTS 125 AND 532 OSOYOOS 
DIVISION YALE DISTRICT PLAN KAP82764 

2343 Leckie Road 026-935-651 A1 - Agriculture 1 C10 - Service Commercial 
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Schedule C: Proposed Rezoning 

 
No. 

 
Legal Description 

 
Address 

Parcel Identifier 
Number 

Underlying Zone Proposed Zone 

1  
LOT 1 DISTRICT LOT 125 OSOYOOS DIVISION 
YALE DISTRICT PLAN 34528 

2281 Hunter Road 002-939-266 A1 - Agriculture 1 C3 - Community Commercial 

2 2 

Common Property  
2280 Leckie Road 

 
A1 - Agriculture 1 

 
C3 – Community Commercial 

3 3 STRATA LOT B DISTRICT LOTS 125 AND 531 
OSOYOOS DIVISION YALE DISTRICT STRATA 
PLAN KAS2324 TOGETHER WITH AN 
INTEREST IN THE COMMON PROPERTY IN 
PROPORTION TO THE UNIT ENTITLEMENT OF 
THE STRATA LOT AS SHOWN ON FORM V 

108-2280 Leckie 
Road 025-006-720 A1 - Agriculture 1 

 
 

C3 – Community Commercial 

4  STRATA LOT A DISTRICT LOTS 125 OSOYOOS 
DIVISION YALE DISTRICT STRATA PLAN 
KAS2324 TOGETHER WITH AN INTEREST IN 
THE COMMON PROPERTY IN PROPORTION 
TO THE UNIT ENTITLEMENT OF THE STRATA 
LOT AS SHOWN ON FORM V 

112-2280 Leckie 
Road 

025-006-703 A1 - Agriculture 1 

 
 

C3 – Community Commercial 

5  STRATA LOT C DISTRICT LOTS 125 AND 531 
OSOYOOS DIVISION YALE DISTRICT STRATA 
PLAN KAS2324 TOGETHER WITH AN 
INTEREST IN THE COMMON PROPERTY IN 
PROPORTION TO THE UNIT ENTITLEMENT OF 
THE STRATA LOT AS SHOWN ON FORM V 

2280C Leckie Road 025-006-932 A1 - Agriculture 1 - C3 – Community Commercial 
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REPORT TO COUNCIL 
 
 
 

 

Date: June 28, 2021 

To: Council  

From: City Manager 

Department: Development Planning 

Application: OCP20-0017/TA20-0019 Owner: 
Kettle Valley Holdings Ltd., Inc. 
No. 551772 

Address: 410 Providence Ave Applicant: 
EKISTICS Town Planning Inc., 
Paul Fenske 

Subject: Official Community Plan and Text Amendment Application 

Existing OCP Designation: 
EDINST - Educational/Major Institutional and PARK -  Major 
Park/Open Space (public) 

Proposed OCP Designation: 
S2RES – Single / Two Unit Residential and PARK – Major Park/Open 
Space (public) 

Existing Zone: Kettle Valley CD-2 Type III, IV, V and VI 

Proposed Zone: Kettle Valley CD-2 Type III, IV and V 

 

1.0 Recommendation 

THAT Official Community Plan Map Amendment Application No. OCP20-0017 to amend Map 4.1 in the 
Kelowna 2030 – Official Community Plan Bylaw No. 10500 by changing the Future Land Use designation for 
a portion of Lot 1 Section 23 Township 28 Similkameen Division Yale District Plan KAP85435 located at 410 
Providence Avenue, Kelowna, BC from the EDINST – Educational/Major Institutional designation to the 
S2RES – Single / Two Unit Residential and PARK – Major Park/Open Space (public) designations, as shown 
on Map “A” attached to the Report from the Development Planning Department dated June 28, 2021 be 
considered by Council;  
 
AND THAT Zoning Bylaw Text Amendment Application No. TA20-0019 to amend the City of Kelowna 
Zoning Bylaw No. 8000 by changing the Kettle Valley Regulating Plan in Section 18 Schedule ‘B’ – CD2 
Kettle Valley Comprehensive Residential Development Zone for portions of Lot 1 Section 23 Township 28 
Similkameen Division Yale District Plan KAP85435 located at 410 Providence Avenue, Kelowna, BC from 
Type III or IV to Type V, Type V to Type III or IV and Type VI to Type III or IV  as identified in Schedule “A” 
and outlined in the Report from the Development Planning Department dated June 28, 2021 be considered 
by Council; 
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AND THAT the Official Community Plan and Zoning Bylaw Text Amendment Bylaws be forwarded to a 
Public Hearing for further consideration; 

AND FURTHER THAT final adoption of the Zoning Bylaw Text Amending  be considered subsequent to the 
issuance of a Preliminary Layout Review letter by the Subdivision Approving Officer. 

2.0 Purpose  

To amend the Official Community Plan designation from the EDINST - Educational/Major Institutional to 
the S2RES – Single/Two Unit Residential and PARK – Major Park/Open Space (public) designations and to 
consider a Text Amendment application to the Kettle Valley CD-2 zone, for 410 Providence Ave to go from 
the Kettle Valley CD-2 from Type III or IV to Type V, Type V to Type III or IV and Type VI to Type III or IV  to 
accommodate a future subdivision of single family homes. 

3.0 Development Planning 

Staff are recommending support for the proposed Official Community Plan (OCP) and Text Amendment to 
accommodate future subdivision and development of park land. The proposal is consistent with the 
existing residential makeup of the Kettle Valley neighborhood and the development form provides a 
variety of housing types similar to the existing CD2 Zone. 

The proposal offers substantial park dedication and development including a ‘Super 8’ soccer field as a 
neighborhood amenity. This also includes expanded park and open space next to the existing Quilchena 
Park and adjacent to Providence Ave. The proposed 3.5 acres of park will be fully constructed as part of the 
overall project which meets and exceeds overall parks planning policies and objectives of the OCP.   

The site layout utilizes the existing topography, maintains existing view corridors, and is sensitively 
integrated including adjacent upslope residences. Staff have reviewed this application, and it may move 
forward without affecting either the City’s Financial Plan or Waste Management Plan.  

4.0 Proposal 

4.1 Background 

The subject property is primarily designated EDINST - Educational/Major Institutional as it was previously 
earmarked for a school site dating back to 1996. In November of 2012, School District #23 elected not to 
pursue their option to purchase the property and in 2015 an agreement was reached to relinquish all further 
rights of SD23 in the property to Kettle Valley Holdings Ltd.   

An OCP and Text Amendment application was made for the property in 2016 and proposed 82 units in a 
mix of single family and multi-family dwellings. Kettle Valley Comprehensive Residential Development zone 
allows for a maximum density of 1028 units. The current neighbourhood build-out is well below this 
maximum by approximately 200 units.  

4.2 Project Description 

The applicant has applied for a OCP and text amendment to accommodate a future subdivision which will 
be accessed from two primary accesses points on Quilchena Drive as well as secondary access from Thalia 
Drive. The current proposal is for 67 single family lots that range in size from 350 m2 – 560 m2. The 
subdivision would be accessed by looping municipal road, ending in a cul de sac adjacent to Quilchena Park 
and laneway access extending out to Thalia Drive.  
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The site has a large relatively flat portion where most of the units will be located however there is some 
slopes that run along the south portion of the site. The proposed lots at the top of the slope are designed to 
be at an elevation to preserve views and limit significant cut or fill slopes or large retaining walls.  

Park and Open Space 

The proposed park space totals approximately 3.5 acres in size which is about 25% of the total property. 
The ‘Super 8’ soccer field is 65m x 50m in size which is about half the length of a full-size soccer field and 
the existing sports field. The two park open space areas will be connected by a multi-use path greenway to 
provide connectivity through the site and to the overall park space within Kettle Valley. The existing 
parking lot in Quilchena Park will service the area for parking and vehicular access.  

The site has an existing 64m x 100m sports field which was originally developed by Kettle Valley in 
partnership with the City and is currently leased to the City for maintenance and operation 

4.3 Site Context 

The subject property is located in the South Okanagan Mission City Sector in the heart of the Kettle Valley 
neighborhood and is approximately 14.11 acres in size. The property has three fronting roads, Providence 
Ave, Thalia St and Quilchena Dr. The surrounding neighborhood is single family residential and has a 
number of existing park areas including Quilchena Park and Main Street Park.  

Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

North CD-2 Kettle Valley CD Zone Single Family Residential 

East CD-2 Kettle Valley CD Zone Single Family Residential and Park 

South CD-2 Kettle Valley CD Zone Single Family Residential  

West CD-2 Kettle Valley CD Zone Single Family Residential and Park 

 
Subject Property Map: 410 Providence Avenue 
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5.0 Current Development Policies  

5.1 Kelowna Official Community Plan (OCP) 

6.0 Chapter 5: Development Process 

7.0 Objective 5.2 Develop Sustainably 

8.0 Policy .3 Complete Suburbs. Support a mix of uses within Kelowna’s suburbs, in accordance with “Smart 
Growth” principles to ensure complete communities. Uses that should be present in all areas of the 
City, at appropriate locations, including commercial, institutional, and all types of residential uses 
(including affordable and special needs housing) at densities appropriate to their context. 

9.0 Policy .5 Integrated Land Use. Integrate land use approaches wherever possible to improve 
opportunities for biodiversity, ecosystem connectivity, recreation, agriculture and local food 
production, while reducing conflicts 

10.0 Technical Comments  

10.1 Development Engineering Department 

 Refer to Development Engineering Memo dated September 2, 2020 

11.0 Application Chronology  

Date of Application Received:  June 30, 2020  
Date Public Consultation Completed: May 13, 2021  
 
Report prepared by:  Wesley Miles, Planner Specialist 
Reviewed by: Dean Strachan, Community Planning & Development Manager 
Reviewed by: Terry Barton, Development Planning Department Manager 
Approved for Inclusion: Ryan Smith, Divisional Director, Planning & Development Services 
 

Attachments:  

Schedule A: CD2 – Text Amendments 

Schedule B: Development Engineering Memo 

Attachment A: Conceptual Drawing Package 

Map A: OCP Amendment 

 

 

103



MAINST

CURLEW DR

ALLENBYLANE

CHUTE LAKE RD

ST
EL

LA
R D

R

373

414

427

378

409

405

5378

374
376

379
377

333

394

369
367365

5354

350
5382

407

383

390
392

385
387

404
406

408

400 430428
426

416

2 455

399

370

395
391

368

465
469

420

463461

418

467
459

412

457

411

5241

422 424

432 434

431
429423

421

393

397

5340

5352

401

351

375
371

5351

5375363

5350

5355

352328

329 337

380

5300

347

410

403 384
388

396

402

372 381

CONNALY LANE

WINSLOW ST

TIMBLE LANE

TRILLIUM LANE

MC
CA

RR
EN

AV
E

THALIA ST

PROVIDENCE AVE

QU
ILC

HENA CR

PTARMIGAN ST

QUILCHENA DR

TULAMEEN RD

[

MAP "A" Proposed OCP Amendment

Rev. Monday, May 31, 2021
0 9045 Metres

EDINST - Educational/Major Institutional to PARK - Major Park/Open Space (public)
EDINST - Educational/Major Institutional to S2RES - Single/Two Unit Residential
Subject Property

File OCP20-0017

TC
104



KETTLE VALLEY
REGULATING PLAN

TYPE  III or IV - Village/Park Single Family

TYPE  V  - Village Small Single Family/
Multi Family

TYPE  VI  - Village Multi Family

TYPE  VII - Cluster Estate

TYPE VIIa - Cluster Estate

TYPE  VIII  - Townhouse Village Centre

TYPE  IX  - Mixed Use Village Centre

TYPE  II  - Estate Single Family

KETTLE VALLEY REGULATING
        PLAN BOUNDARY
CITY BOUNDARY

TYPE  X  - Commercial Village Centre

SOUTH PERIMETER WAY

CH
UT

E 
LA

KE
 R

O
AD

105

AutoCAD SHX Text
1.5m WALKWAY

AutoCAD SHX Text
APPROXIMATE   CITY   LIMITS

AutoCAD SHX Text
N

AutoCAD SHX Text
    EK-12-018-KVRP

AutoCAD SHX Text
SCALE:1:8000

AutoCAD SHX Text
UPDATED 06 09 2021



Schedule A – CD2 – Kettle Valley Comprehensive Residential Development -  Zoning Bylaw No. 8000 Text Amendments 

No. Section Relevant Existing Proposed Explanation 
1.  Schedule 'B' – Comprehensive 

Development Zones – CD2 – 
Kettle Valley Comprehensive 
Residential Development 

Kettle Valley Regulating Plan – 
Overview Map

Kettle Valley Regulating 
Plan – Overview Map (Mar 
31/2020 

Kettle Valley Regulating Plan 
(June  9/2021) 

Replace the existing map with the 
proposed map.  To amend the 
subject property from Type III or 
IV to Type V, Type V to Type III or 
IV and Type VI to Type III or IV   
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KETTLE VALLEY LEGACY NEIGHBOURHOOD 
Zoning Bylaw Text Amendment Application

July 2020 
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KETTLE VALLEY'S   
FINAL PHASE

THE LEGACY 
NEIGHBOURHOOD
 � Having launched the success of Kettle 

Valley through EKISTICS new urbanist 
Masterplan in 1994, Kettle Valley has 
re-engaged EKISTICS to undertake the 
design of the community's the final phase.

 � Through its 25 years, Kettle Valley has 
won numerous awards including "Best 
Community in Canada"and remains a 
landmark community in the Okanagan. 

 � Kettle Valley has enjoyed great success 
due to it's commitment to the original 
Masterplan, creating a community that 
residents are proud to be a part of. 

 � With Kettle Valley's success, $1M homes 
have become common - often pricing out 
the families Kettle Valley seeks to attract.

 � The Legacy Neighbourhood is Kettle 
Valley's final phase, and provides a 
opportunity to complete the community 
with homes for everyone in the heart of 
Kettle Valley. 
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Site Boundary

Legal Property Lines

5m Contour
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maintain pedestrian flow
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Kettle Valley I Kelowna BC 
Existing + Proposed Street Standards 

October 2020 
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OCP20-0017 & TA20-0019
410 Providence Avenue

OCP Amendment & Text Amendment Application
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 To amend the Official Community Plan designation from 
the EDINST - Educational/Major Institutional to the S2RES 
– Single/Two Unit Residential designations and to consider 
a Text Amendment application to the Kettle Valley CD-2 
zone, for 410 Providence Avenue to go from the Kettle 
Valley CD-2 Type VI to the Kettle Valley CD-2 Type III, IV and 
V to accommodate a future subdivision of 67 single family 
homes

Proposal

128



Development Process

June 30 , 2020

Council 
Approvals

June 17, 2021

Development Application Submitted

Staff Review & Circulation

Public Notification Received

Initial Consideration

Public Hearing
Second & Third Readings

Final Reading

Subdivision and
Building Permit

May 13, 2021
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Context Map
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OCP Future Land Use / Zoning
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Subject Property Map
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Site Photo
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 Kettle Valley CD Maximum Density
 1028 total units permitted
 Approximately 800 constructed

 Soccer Field
 1998 a partnership between the developer and the City 

brought about the public soccer field.

 School District 
 2015 an agreement was made with Kettle Valley Ltd to 

withdraw their option to purchase and relinquish all further 
rights in the property. 

 2016 Application
 82 Single Family and Multifamily units
 2.9 acres of parkland and full size soccer field

Background
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School sites
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67 Single Family Residential Lots
 Range in size from 350 m2 – 560 m2

 55 lots lane access with garage

 12 lots road fronting

Park space totals approximately 3.5 acres in size 
which is about 25% of the total property
 Includes a 65 m x 50 m Super 8 Soccer Field

 The two park open space areas will be connected by a 
multi-use path greenway to provide connectivity

No Variances proposed at this time.

Project Details
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Existing CD2 
Land Use

Proposed CD2 
Land Use
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Overview & Conceptual Site Plan
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Proposed Subdivision Layout
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Road Network

25-30%

25-30%

25-30%

0-10%
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Slope Analysis

25-30%

25-30%

25-30%

0-10%
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Parks and Trail Connections
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Elevation Cross Sections

25-30%

25-30%

0-10%

143



Elevation Cross Sections

25-30%

25-30%

25-30%

0-10%
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Objective 5.2 Develop Sustainably

 Policy .3 Complete Suburbs. Support a mix of uses within 
Kelowna’s suburbs, in accordance with “Smart Growth” 
principles to ensure complete communities. Uses that should 
be present in all areas of the City, at appropriate locations, 
including commercial, institutional, and all types of residential 
uses (including affordable and special needs housing) at 
densities appropriate to their context.

 Policy .5 Integrated Land Use. Integrate land use approaches 
wherever possible to improve opportunities for biodiversity, 
ecosystem connectivity, recreation, agriculture and local food 
production, while reducing conflicts.

Development Policy
Kelowna Official Community Plan
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Staff Recommendation

Development Planning Staff recommend support
for the Official Community Plan and Text 
Amendment application
 Consistent with existing residential makeup of Kettle 

Valley

 3.5 acres of developed park land with Super 8 Soccer 
Field

 Site layout using existing topography to maintain view 
corridors and is sensitively integrated

 Within the maximum unit count for the Kettle Valley 
Comprehensive Development Zone
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Conclusion of Staff Remarks
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CITY OF KELOWNA 
 

BYLAW NO. 12229 
 

Official Community Plan Amendment No. OCP20-0017 
410 Providence Avenue 

 
 
A bylaw to amend the "Kelowna 2030 – Official Community Plan Bylaw No. 10500". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 
1. THAT Map 4.1 - GENERALIZED FUTURE LAND USE of “Kelowna 2030 – Official Community 

Plan Bylaw No. 10500” be amended by changing the Generalized Future Land Use designation 
of portions of Lot 1 Section 23 Township 28 Similkameen Division Yale District Plan KAP85435 
located on Providence Avenue, Kelowna, B.C., from the  EDINST – Educational/Major 
Institutional designation to the S2RES – Single / Two Unit Residential and PARK – Major 
Park/Open Space (public) designations as per Map “A” attached to and forming part of this 
bylaw; 

 
2. This bylaw shall come into full force and effect and is binding on all persons as and from the date 

of adoption. 
 
 
Read a first time by the Municipal Council this  
 
Considered at a Public Hearing on the  
 
Read a second and third time by the Municipal Council this  
 
Adopted by the Municipal Council of the City of Kelowna this 
 
 
 
 

 
Mayor 

 
 
 

 
City Clerk
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CITY OF KELOWNA 
 

BYLAW NO. 12230 
TA20-0019 

Amendment to the CD2 – Kettle Valley Comprehensive Residential 
Development 

 
 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT Section 18 – Schedule ‘B’ – Comprehensive Development Zones, CD2 – Kettle Valley 
Comprehensive Residential Development be amended by deleting the “Kettle Valley 
Regulating Plan” Overview Map as attached to and forming part of this bylaw as Map A and 
replacing it with a new “Kettle Valley Regulating Plan” Overview Map as attached to and forming 
part of this bylaw as Map B. 
 

2. This bylaw shall come into full force and effect and is binding on all persons as and from the date 
of adoption. 

 
 
Read a first time by the Municipal Council this   
 
 
Considered at a Public Hearing on the   
 
 
Read a second and third time by the Municipal Council this   
 
 
Adopted by the Municipal Council of the City of Kelowna this   
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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MAP A 
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MAP B 
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REPORT TO COUNCIL 
 
 
 

 

Date: June 28th, 2021 

To: Council  

From: City Manager 

Department: Development Planning 

Application: LUCT20-0012 Owner: 
Sun-Mar Investments Ltd., 
Inc.No. 154934 

Address: 663-671 Finns Road Applicant: The City of Kelowna 

Subject: Land Use Contract Termination  

Existing OCP Designation: COMM – Commercial  

Existing Zone: C2rls – Neighbourhood Commercial (Retail Liquor Sales) 

 

1.0 Recommendation 

THAT Land Use Contract Termination Application No. LUCT20-0012 to terminate LUC76-1103 from Lot 1 
Section 34 Township 26 ODYD Plan 42743, located at 663-671 Finns Road, Kelowna, BC, be considered by 
Council; 

AND THAT the notice sign requirements under Council Policy No. 367 be altered to allow for placement on 
the City of Kelowna’s boulevard; 

AND FURTHER THAT the Land Use Contract Termination Bylaw be forwarded to a Public Hearing for 
further consideration. 

2.0 Purpose  

To proceed with the early termination of LUC76-1103 and to revert the parcel to the underlying C2rls – 
Neighbourhood Commercial (Retail Liquor Sales) zone. 

3.0 Development Planning  

Staff are recommending support for the proposed Land Use Contract Termination to terminate LUC76-
1103 from the subject property. The current LUC affects one property at 663-671 Finns Road and restrict the 
property to the former Zoning Bylaw no.4500’s C-1a – Rural-Local Commercial, as well as automobile 
alignment shop, sheet metal shop and auto body shop. The Land Use Contract was completed in 1976 
because the City of Kelowna annexed lands to the North and created the LUC to allow for the metal 
fabrication business to continue to operate.   
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LUCT20-0012 – Page 2 

 
 

The underlying zone of C2rls – Neighbourhood Commercial (Retail Liquor Sales) is appropriate because it 
matches the existing use of retail liquor sales and liquor primary business. The LUC allowed for several 
industrial uses that are no longer active, so a commercial zoning matches both the Future Land Use 
Designation and the existing uses. 

4.0 Proposal 

4.1 Background 

Land Use Contracts were a tool regularly used in the 1970’s before it was eliminated on November 15th, 
1978. The purpose of the tool was to allow local governments to arrive at agreements with specific 
developers to grant development rights over and above what was allowed under current zoning. This was 
typically done in exchange for commitments by developers to help finance the infrastructure costs of 
development.  

Issues have arisen, specifically with the continued application of land use contracts as they supersede any 
subsequent bylaw dealing with land use and development including: Zoning Bylaws, Development Cost 
Charge Bylaws, and Development Permits. The Local Government Act was amended in 2014 stating all 
land use contracts in the province will be terminated as of June 30th, 2024. Land use contracts will remain 
in force until that date unless terminated early by the municipality. By June 20th, 2022, local governments 
must have appropriate zoning regulations in place to replace land use contracts upon their termination. 
However, LUC terminations (unlike LUC discharges) do not apply when Council adopts the bylaw. 
Terminations require a one-year grace period as outlined by the Local Government Act. 

4.2 Notification 

Local governments must provide notice to each owner that the termination of land use contract is 
occurring and must provide notice of what the new zoning regulations apply to the land. The municipality 
must also send an additional letter within 30 days of adoption, informing the owners and providing 
information about the Board of Variance. 

Due to the file being Staff initiated, Staff suggest Council Policy #367 development signage requirements 

be altered to allow for the development signs to be placed on the City of Kelowna’s boulevard, rather than 

on the subject property. 

4.3 Site Context 

The subject property has a total area of roughly 4,100m2 and is located on Finns Road, on the intersection 
with Findlay Road. The property is in the Rutland OCP Sector and has the Future Land Use Designation of 
COMM – Commercial and the surrounding area is a mix between Commercial, Industrial and Resource 
Protection. 

Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

North I2 – General Industrial General Industrial Uses 

East A1 – Agriculture  Active Agriculture  

South A1 – Agriculture 1 Rural Residential  

West I2 – General Industiral  General Industrial Uses 
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Subject Property Map: 663-671 Finns Road 

 

5.0 Current Development Policies  

5.1 Council Policy No. 282 – Strategy for Elimination of Remaining Land Use Contracts 

Council Policy No. 282. Includes the following statement:  

That the City of Kelowna initiate proceedings to discharge the contracts subject to consultation with 
affected owners of the land and subject to prior approval by Council with regard to affected contracts. 

6.0 Application Chronology 

Date of Application Set Up:  December 9th, 2020  
Date Public Consultation Completed: December 18th, 2020 

Report prepared by:  Tyler Caswell, Planner I 
 
Reviewed by: Dean Strachan, Community Planning & Development Manager 
 
Reviewed by: Terry Barton, Development Planning Department Manager 
 
Approved for Inclusion: Ryan Smith, Divisional Director, Planning & Development Services 
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LUCT20-0012
663-671 Finns Road
Land Use Contract Termination 
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To terminate the Land Use Contract (LUC76-1103) 
from the subject property and revert the parcel to 
the underlying C2rls – Neighbourood Commercial 
(Retail Liquor Sales) zone.

Proposal
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LUC Termination Initiated by Staff

Owner Notification Completed

Initial Consideration

Public Hearing (LUCT)
Second & Third Readings

June 28, 2021

Final Reading

Council 
Approvals

Development Process

LUC Eliminated (1 year later)

Dec 18, 2020

Dec 9, 2020
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Context Map
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OCP Future Land Use
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Land Use Contracts: 1970’s tool

Allow local governments to grant development 
rights above and beyond current zoning

Exchange for commitments from developers to 
help infrastructure costs

BC Government requires all contracts to be 
discharged and/or terminated by 2024 and the 
appropriate zoning in place by 2022.

Background
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Staff initiated the termination of LUC76-1103.

Staff are proposing to revert the parcel back to the 
C2rls – Neighbourhood Commercial zone (Retail 
Liquor Sales), as it matches the existing uses.

 If successful, the property will get the full use of 
current C2rls zone, one year after termination 
date.

Project Details
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Public Notification Policy #367

Staff sent a letter to the property owner of the 
Proposed Land Use Contract Termination on 
December 18th, 2020.
 A copy of the C2 zone was included in the letter.
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Staff Recommendation

Development Planning Staff recommend support 
for the proposed land use contract termination:
 The underlying zone is appropriate for the existing uses 

and it matches the Future Land Use Designation.

 Province of BC requires all LUC’s to be 
discharged/terminated. 
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Conclusion of Staff Remarks

165



CITY OF KELOWNA 
BYLAW NO. 12234 

LUCT20-0012 
 

Early Termination of Land Use Contract – LUC76-1103 
663-671 Finns Road  

 

 
WHEREAS a land use contract (the “Land Use Contract LUC76-1103) is registered at the Kamloops Land 
Title Office under the charge number M32025 against lands in the City of Kelowna particularly known 
and described as Lot 1 Section 34 Township 26 ODYD Plan 42743 (the “Lands”), located on Finns Road, 
Kelowna, B.C.; 

 
AND WHEREAS Section 548 of the Local Government Act provides that a local government may impose 
an early termination to land use contracts registered in a Land Title Office that applies to land within the 
jurisdiction of the local government; 
 
NOW THEREFORE, the Municipal Council of the City of Kelowna, in open meeting assembled, enacts as 
follows: 
 
1. This Bylaw may be cited for all purposes as “Bylaw No. 12234 - Early Termination of Land Use 

Contract LUC76-1103”; 
 
2. “By-Law No. 4240-77” establishing Land Use Contract LUC76-1103 and all amendments thereto, 

are hereby repealed and the Land Use Contract is terminated as of the date of adoption; and 
 
3. This bylaw will come into force and effect one year after the adoption date. 
 
 
Read a first time by the Municipal Council this  
 
Considered at a Public Hearing this  
 
Read a second and third time by Municipal Council this  
 
Adopted by the Municipal Council this  
 
 

 

Mayor 
 
 

 
 

  City Clerk 
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REPORT TO COUNCIL 
 
 
 

 

Date: June 28th, 2021 

To: Council  

From: City Manager 

Department: Development Planning 

Application: LUCT20-0020 Owner: 684974 BC Ltd., Inc.No. 684973 

Address: 733 Finns Road Applicant: The City of Kelowna 

Subject: Land Use Contract Termination  

Existing OCP Designation: COMM – Commercial  

Existing Zone: I2 – General Industrial 

 

1.0 Recommendation 

THAT Land Use Contract Termination Application No. LUCT20-0020 to terminate LUC76-1056 from Lot 2 
Section 34 Township 26 ODYD Plan 3389, located at 733 Finns Road, Kelowna, BC, be considered by 
Council; 

AND THAT the notice sign requirements under Council Policy No. 367 be altered to allow for placement on 
the City of Kelowna’s boulevard; 

AND FURTHER THAT the Land Use Contract Termination Bylaw be forwarded to a Public Hearing for 
further consideration. 

2.0 Purpose  

To proceed with the early termination of LUC76-1056 and to revert the parcel to the underlying I2 – General 
Industrial zone. 

3.0 Development Planning  

Staff are recommending support for the proposed Land Use Contract Termination to terminate LUC76-
1056 from the subject property. The current LUC affects one property at 733 Finns Road and restricts the 
property to the former Zoning Bylaw no. 4500’s C1a – Rural Local Commercial zone in addition to a metal 
fabrication business. The Land Use Contract was completed in 1976 because the City of Kelowna annexed 
lands to the North and carried out a mass rezoning. The City didn’t want to impose economic hardship on 
the development and created the LUC to allow for the metal fabrication business to continue to operate.   

Staff believe the underlying zone of I2 – General Industrial zone is appropriate it allows for the existing uses 
of storage facility and general industrial uses and also matches the surrounding area. 
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LUCT20-0020 – Page 2 

 
 

4.0 Proposal 

4.1 Background 

Land Use Contracts were a tool regularly used in the 1970’s before it was eliminated on November 15th, 
1978. The purpose of the tool was to allow local governments to arrive at agreements with specific 
developers to grant development rights over and above what was allowed under current zoning. This was 
typically done in exchange for commitments by developers to help finance the infrastructure costs of 
development.  

Issues have arisen, specifically with the continued application of land use contracts as they supersede any 
subsequent bylaw dealing with land use and development including: Zoning Bylaws, Development Cost 
Charge Bylaws, and Development Permits. The Local Government Act was amended in 2014 stating all 
land use contracts in the province will be terminated as of June 30th, 2024. Land use contracts will remain 
in force until that date unless terminated early by the municipality. By June 20th, 2022, local governments 
must have appropriate zoning regulations in place to replace land use contracts upon their termination. 
However, LUC terminations (unlike LUC discharges) do not apply when Council adopts the bylaw. 
Terminations require a one-year grace period as outlined by the Local Government Act. 

4.2 Notification 

Local governments must provide notice to each owner that the termination of land use contract is 
occurring and must provide notice of what the new zoning regulations apply to the land. The municipality 
must also send an additional letter within 30 days of adoption, informing the owners and providing 
information about the Board of Variance. 

Due to the file being Staff initiated, Staff suggest Council Policy #367 development signage requirements 

be altered to allow for the development signs to be placed on the City of Kelowna’s boulevard, rather than 

on the subject property. 

4.3 Site Context 

The subject property has a total area of 607m2 and is located on Finns Road, near the intersection with 
Fitzpatrick Road. The property is in the Rutland OCP Sector and has the Future Land Use Designation of 
COMM – Commercial and the surrounding area is also designated for commercial. 

Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

North I2 – General Industrial Storage and warehousing 

East I2 – General Industrial Storage and warehousing 

South I2 – General Industrial Future general industrial uses 

West I2 – General Industrial Automobile sales 
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Subject Property Map: 733 Finns Road 

 

5.0 Current Development Policies  

5.1 Council Policy No. 282 – Strategy for Elimination of Remaining Land Use Contracts 

Council Policy No. 282. Includes the following statement:  

That the City of Kelowna initiate proceedings to discharge the contracts subject to consultation with 
affected owners of the land and subject to prior approval by Council with regard to affected contracts. 

 

6.0 Application Chronology  

Date of Application Set Up:  December 11th, 2020 
Date Public Consultation Completed: December 18th, 2020  
 

Report prepared by:  Tyler Caswell, Planner I 
 
Reviewed by: Dean Strachan, Community Planning & Development Manager 
 
Reviewed by: Terry Barton, Development Planning Department Manager 
 
Approved for Inclusion: Ryan Smith, Divisional Director, Planning & Development Services 
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LUCT20-0020
733 Finns Road
Land Use Contract Termination 
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To terminate the Land Use Contract (LUC76-1056) 
from the subject property and revert the parcel to 
the underlying I2 – General Industrial zone.

Proposal
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LUC Termination Initiated by Staff

Owner Notification Completed

Initial Consideration

Public Hearing (LUCT)
Second & Third Readings

June 28, 2021

Final Reading

Council 
Approvals

Development Process

LUC Eliminated (1 year later)

Dec 18, 2020

Dec 11, 2020
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Context Map
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OCP Future Land Use

174



Land Use Contracts: 1970’s tool

Allow local governments to grant development 
rights above and beyond current zoning

Exchange for commitments from developers to 
help infrastructure costs

BC Government requires all contracts to be 
discharged and/or terminated by 2024 and the 
appropriate zoning in place by 2022.

Background
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Staff initiated the termination of LUC76-1056.

Staff are proposing to revert the parcel back to the 
I2 – General Industrial zone, as it matches the 
existing uses.

 If successful, the property will get the full use of 
current I2 zone, one year after termination date.

Project Details
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Public Notification Policy #367

Staff sent a letter to the property owner of the 
Proposed Land Use Contract Termination on 
December 18th, 2020.
 A copy of the I2 zone was included in the letter.
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Staff Recommendation

Development Planning Staff recommend support 
for the proposed land use contract termination:
 The underlying zone is appropriate for the existing uses 

and it matches the surrounding neighbourhood.

 Province of BC requires all LUC’s to be 
discharged/terminated. 
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Conclusion of Staff Remarks
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CITY OF KELOWNA 
BYLAW NO. 12235 

LUCT20-0020 
 

Early Termination of Land Use Contract – LUC76-1056 
733 Finns Road  

 

 
WHEREAS a land use contract (the “Land Use Contract LUC76-1103) is registered at the Kamloops Land 
Title Office under the charge number M68951 against lands in the City of Kelowna particularly known 
and described as Lot 2 Section 34 Township 26 ODYD Plan 3389 (the “Lands”), located on Finns Road, 
Kelowna, B.C.; 

 
AND WHEREAS Section 548 of the Local Government Act provides that a local government may impose 
an early termination to land use contracts registered in a Land Title Office that applies to land within the 
jurisdiction of the local government; 
 
NOW THEREFORE, the Municipal Council of the City of Kelowna, in open meeting assembled, enacts as 
follows: 
 
1. This Bylaw may be cited for all purposes as “Bylaw No. 12235 - Early Termination of Land Use 

Contract LUC76-1056”; 
 
2. “By-Law No. 4403-77” establishing Land Use Contract LUC76-1056 and all amendments thereto, 

are hereby repealed and the Land Use Contract is terminated as of the date of adoption; and 
 
3. This bylaw will come into force and effect one year after the adoption date. 
 
 
Read a first time by the Municipal Council this  
 
Considered at a Public Hearing this  
 
Read a second and third time by Municipal Council this  
 
Adopted by the Municipal Council this  
 
 

 

Mayor 
 
 

 
 

  City Clerk 
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REPORT TO COUNCIL 
 
 
 

 

Date: June 28, 2021 

To: Council  

From: City Manager 

Department: Development Planning 

Application: LUCT20-0017 Owner: 
Williams Transfer Ltd., Inc.No. 
BC0928388 & R 366 Enterprises 
Ltd., 563501 

Address: 
1505 Hardy Street and 2046 
Enterprise Way 

Applicant: The City of Kelowna 

Subject: Land Use Contract Termination  

Existing OCP Designation: IND - Industrial 

Existing Zone: I2 – General Industrial 

 

1.0 Recommendation 

THAT Land Use Contract Terminatiion Application No. LUCT20-0017 to terminate LUCC76-1108 from Lot 1 
District Lots 127 and 140 ODYD Plan 40360 and Lot 2 District Lots 127 and 140 ODYD Plan 40360, located at 
1505 Hardy Street and 2046 Enterprise Way, Kelowna, BC, be considered by Council; 

AND THAT the notice sign requirements under Council Policy No. 367 be altered to allow for placement on 
the City of Kelowna’s Boulevard; 

AND FURTHER THAT the Land Use Contract Termination be forwarded to a Public Hearing for further 
consideration. 

2.0 Purpose  

To proceed with the early termination of LUC76-1108 and to revert the parcels to the underlying I2 – 
General Industrial zone. 

3.0 Development Planning  

Staff are recomming support for the proposed Land Use Contract Termination to terminate LUC76-1108 
from the subject properties. The current LUC affects two properties at 1505 Hardy Street and 2046 
Enterprise Way and restricts the properties to the former Zoning Bylaw 4500’s I2 – Industrial zone in 
addition to a freight terminal, warehouse and automotive servicing garage. Staff believe the underlying 
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zone of I2 – General Industrial is appropriate, as it allows for the majority of the existing uses and 
businesses, as well as the Future Land Use Desingation of IND – Indsutrial. 

 

4.0 Proposal 

4.1 Background 

Land Use Contracts were a tool regularly used in the 1970’s before it was eliminated on November 15th, 
1978. The purpose of the tool was to allow local governments to arrive at agreements with specific 
developers to grant development rights over and above what was allowed under current zoning. This was 
typically done in exchange for commitments by developers to help finance the infrastructure costs of 
development.  

Issues have arisen, specifically with the continued application of land use contracts as they supersede any 
subsequent bylaw dealing with land use and development including: Zoning Bylaws, Development Cost 
Charge Bylaws, and Development Permits. The Local Government Act was amended in 2014 stating all 
land use contracts in the province will be terminated as of June 30th, 2024. Land use contracts will remain 
in force until that date unless terminated early by the municipality. By June 20th, 2022, local governments 
must have appropriate zoning regulations in place to replace land use contracts upon their termination. 
However, LUC terminations (unlike LUC discharges) do not apply when Council adopts the bylaw. 
Terminations require a one-year grace period as outlined by the Local Government Act. 

4.2 Project Description 

Local governments must provide notice to each owner that the termination of land use contract is 
occurring and must provide notice of what the new zoning regulations apply to the land. The municipality 
must also send an additional letter within 30 days of adoption, informing the owners and providing 
information about the Board of Variance. Due to the file being Staff initiated, Staff suggest the Council 
Policy #367 development signage requirements be altered to allow for the development signs to be placed 
on the City of Kelowna’s boulevard, rather than on the subject property. 

4.3 Site Context 

The subject properties are located on the corner of Enterprise Way and Hardy Street in the Central City 
OCP Sector. The Future Land Use of the property is IND - Industrial and the surrounding area is PSU – 
Public Services/Utilities and MXR – Mixed Use (Commercial/Residential) and COMM – Commercial. 

Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

North I2 – General Industrial Rail Trail 

East I2 – General Industrial Warehousing & Storage 

South C4 – Urban Centre Commercial Office 

West P4 – Utilities & C4 – Urban Centre Commercial Office 
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Subject Property Map: 1505 Hardy St & 2046 Enterprise Way 

 

5.0 Current Development Policies  

5.1 Council Policy No. 282 – Strategy for Elimination of Remaining Land Use Contracts 

Council Policy No. 282. Includes the following statement:  

That the City of Kelowna initiate proceedings to discharge the contracts subject to consultation with 
affected owners of the land and subject to prior approval by Council with regard to affected contracts. 

5.2 Kelowna Official Community Plan (OCP) 

Chapter 4: Future Land Use 

Industrial (IND): Light and heavy industrial uses as well as Industrial/Business activities and airport related 
industrial uses. Industrial/business service refers to uses that provide services and support to industrial and 
business customers. This designation may also include CD Comprehensive Development zoning that 
provides for industrial uses. 

6.0 Application Chronology  

Date of Application Received:  December 10th, 2020  
Date Public Consultation Completed: December 18th, 2020  
 

Report prepared by:  Tyler Caswell, Planner I  
 
Reviewed by: Dean Strachan, Community Planning & Development Manager 
 
Reviewed by: Terry Barton, Development Planning Department Manager 
 
Approved for Inclusion: Ryan Smith, Divisional Director, Planning & Development Services 
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LUCT20-0017
1505 Hardy Street & 2046 Enterprise Way
Land Use Contract Termination 
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To terminate the Land Use Contract (LUC76-1108) 
from the subject properties and revert the parcels 
to the underlying I2 – General Industrial zone.

Proposal
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LUC Termination Initiated by Staff

Owner Notification Completed

Initial Consideration

Public Hearing (LUCT)
Second & Third Readings

June 28, 2021

Final Reading

Council 
Approvals

Development Process

LUC Eliminated (1 year later)

Dec 18, 2020

Dec 10, 2020
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Context Map
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OCP Future Land Use
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Land Use Contracts: 1970’s tool

Allow local governments to grant development 
rights above and beyond current zoning

Exchange for commitments from developers to 
help infrastructure costs

BC Government requires all contracts to be 
discharged and/or terminated by 2024 and the 
appropriate zoning in place by 2022.

Background
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Staff initiated the termination of LUC76-1108.

Staff are proposing to revert the parcels back to 
the I2 – General Industrial zone, as it matches the 
existing uses and Future Land Use Designation.

 If successful, the property will get the full use of 
current I2 zone, one year after termination date.

Project Details
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Public Notification Policy #367

Staff sent a letter to the property owners of the 
Proposed Land Use Contract Termination on 
December 18th, 2020.
 A copy of the I2 zone was included in the letter.
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Staff Recommendation

Development Planning Staff recommend support 
for the proposed land use contract termination:
 The underlying zone is appropriate for the existing uses 

and it meets the intent of the Future Land Use 
Designation.

 Province of BC requires all LUC’s to be 
discharged/terminated. 
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Conclusion of Staff Remarks
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CITY OF KELOWNA 
BYLAW NO. 12237 

LUCT20-0017 
 

Early Termination of Land Use Contract – LUC76-1108 
2046 enterprise Way and 1505 Hard Street  

 

 
WHEREAS a land use contract (the “Land Use Contract LUC76-1108) is registered at the Kamloops Land 
Title Office under the charge number M14258 against lands in the City of Kelowna particularly known 
and described as Lot 2 District Lots 127 ad 140 ODYD Plan 40360 and Lot 1 District Lots 127 and 140 
ODYD Plan 40360 (the “Lands”), located on Enterprise Way and Hardy Street, Kelowna, B.C.; 

 
AND WHEREAS Section 548 of the Local Government Act provides that a local government may impose 
an early termination to land use contracts registered in a Land Title Office that applies to land within the 
jurisdiction of the local government; 
 
NOW THEREFORE, the Municipal Council of the City of Kelowna, in open meeting assembled, enacts as 
follows: 
 
1. This Bylaw may be cited for all purposes as “Bylaw No. 12237 - Early Termination of Land Use 

Contract LUC76-1108”; 
 

2. “Canadian Pacific Limited Land Use Contract Authorizing By-Law, No. 4209-77” establishing 
Land Use Contract LUC76-1108 and all amendments thereto, are hereby repealed and the Land 
Use Contract is terminated as of the date of adoption; and 

 
3. This bylaw will come into force and effect one year after the adoption date. 
 
 
Read a first time by the Municipal Council this  
 
Considered at a Public Hearing this  
 
Read a second and third time by Municipal Council this  
 
Adopted by the Municipal Council this  
 
 

 

Mayor 
 
 

 
 

  City Clerk 
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REPORT TO COUNCIL 
 
 
 

 

Date: June 28, 2021 

To: Council  

From: City Manager 

Department: Development Planning 

Application: Z21-0058 Owner: 
463679 B.C. LTD., Inc. No. 
BC0978460 

Address: 3130 Sexsmith Road Applicant: Protech Consulting 

Subject: Rezoning Application 

Existing OCP Designation: Industrial – Limited (IND -L) 

Existing Zone: A1 – Agriculture 1 

Proposed Zone: I6 – Low-Impact Transitional Industrial 

 
 

1.0 Recommendation 

THAT Rezoning Application No. Z21-oo58 to amend the City of Kelowna Zoning Bylaw No. 8000 by 
changing the zoning classification of Lot 28 Section 3 Township 23 ODYD Plan 18861 Except Plan 
EPP85268, located at 3130 Sexsmith Road, Kelowna, BC from the A1 – Agriculture 1 zone to the I6 – Low- 
Impact Transitional Industrial zone, be considered by Council; 

AND THAT Council, in accordance with Local Government Act s. 464(2), waive the Public Hearing for the 
Rezoning Bylaw;  

AND FURTHER THAT final adoption of the Rezoning Bylaw be considered subsequent to the outstanding 
conditions of approval as set out in Schedule “A” attached to the Report from the Development Planning 
Department dated June 28, 2021. 

2.0 Purpose  

To consider a rezoning application to rezone the property from the A1 – Agriculture 1 zone to the I6 – Low- 
Impact Transitional Industrial zone, and to waive the Public Hearing.  

3.0 Development Planning  

Staff support the rezoning application from the A1 – Agricultural zone to the I6 – Low Impact Transitional 
Industrial zone. The Official Community Plan (OCP) designates the property as Industrial Limited (IND-L) 
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which was created for the I6 zone. The Industrial – Limited Future Land Use (IND-L) designation was 
established in 2011 after public consultation associated with the 2030 OCP review. The IND-L designation 
and the I6 zone allow for a range of low-impact industrial land uses that are intended to act as a transition 
between the general industrial areas to the south and east and the rural residential areas to the north and 
west. The permitted uses, development regulations, screening requirements, parking restrictions, outdoor 
storage restrictions, and other regulations in the I6 zone are designed to mitigate impact of the industrial 
uses on nearby residential, rural and agricultural properties in this area.  

4.0 Proposal 

4.1 Background 

An application to rezone the property was originally submitted on May 1, 2018. Initial Consideration of the 
Rezoning Bylaw was on May 13, 2019 and Public Hearing, 2nd & 3rd readings followed two weeks later, on June 
4, 2019.  

After the Public Hearing, the subject property was sold to a new owner. During this time, the new owner has 
met the Development Engineering servicing requirements. This included entering into a service agreement 
and providing $222,170.00 security for the upgrades and construction of both Sexsmith and Palomino Roads 
and the sewer connection for the area. A Technical Subdivision application has been completed for the 5.0 
m road dedication along the parcel frontage of Sexsmith Road. 

While working to meet these requirements, the new owner inadvertently allowed the Rezoning Bylaw to 
lapse, as an application requesting a one-year extension of the Rezoning Bylaw was not submitted. Due to 
this oversight, the previous 2nd and 3rd readings of Bylaw No. 11832 were rescinded and a new application was 
required.  

There are no changes to the application and the new owner wishes to complete the Rezoning of the site in 
order to bring the existing use into conformity. The owner would like to continue to utilize the site for outdoor 
storage, which is a principal use allowed within the I6 – Low-Impact Transitional Industrial zone.  

4.2 Project Description 

The existing tenant will be relocating to a new property. Once this occurs, the current landowner will proceed 
with the redevelopment of the site. In anticipation of this, a direct development permit has been submitted 
for staff review and consideration. As the proposal meets the Zoning Bylaw regulations and no variances will 
be required, the proposal will not come before Council for consideration. 

 The development regulations, screening requirements, parking and outdoor storage restrictions in the I6 
zone are designed to reduce impacts to the nearby residential, rural and agricultural uses in the area.  

The parcel owner along with their consultants have been working with Planning Staff to achieve a 
development plan that balances the provision of sufficient perimeter landscape buffering while maximizing 
the useable site area for the Outdoor Storage use. 

4.3 Site Context 

The subject property is located within the Arab/Appaloosa area. The site is designated as Industrial – Limited 
(IND -L) in the OCP and the parcel is within the Permanent Growth Boundary.  

  

196



Z21-0058 – Page 3 

 
 

Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

North A1 -Agriculture Agricultural/ Industrial/ Residential 

East I6 – Low Impact Transitional Industrial Industrial 

South I2 – General Industrial Industrial 

West 
A1 – Agriculture & I6 – Low Impact Transitional 
Industrial 

Agricultural/ Industrial/ Residential 

 

Subject Property Map: 3130 Sexsmith Road 

 

5.0 Current Development Policies  

5.1 Kelowna Official Community Plan (OCP) 

Chapter 5 Development Process Chapter 

Objective 5.28 Focus industrial development to areas suitable for industrial use. 

 Policy 1 – Rezoning to Industrial. Consider allowing land not currently designated as industrial to be 
supported for an Official Community Plan amendment and subsequent rezoning to allow industrial uses 
provided that such a rezoning would be consistent with other Official Community Plan policies, provided that 
available municipal infrastructure can support the use, and provided that the industrial use would be 
compatible with existing and proposed future surrounding uses. Compatibility issues to consider include, but 
are not limited to, visual impact, noise, odour, hours of operation, pollution and traffic. 

Objective 5.29 Ensure efficient use of industrial land supply 

Policy 2 - Secondary Housing in Light Industrial Areas. Consider the limited expansion of housing as 
a secondary use within industrial buildings in light or transitional industrial areas. 
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6.0 Application Chronology  

Date of Application Received:   May 1, 2018 
Date of Public Consultation:   April 27, 2018  
Date of Initial Consideration by Council:  May 13, 2019 
Date of Public Hearing, 2nd & 3rd Readings: June 4, 2019 
Date of Rescindment of Bylaw 11832:  June 21, 2021 

Report prepared by:  Lydia Korolchuk, Planner Specialist 
 
Reviewed by: Jocelyn Black, Urban Planning & Development Policy Manager 
 
Approved for Inclusion: Terry Barton, Development Planning Department Manager  
 

Attachments: 

Schedule A: Development Engineering Memo dated May 2nd 2018 

Attachment A: Landscape Plan 
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CITY OF KELOWNA 
 

MEMORANDUM 
 
 
Date: May 2, 2018  
 
File No.: Z18-0049 
 

To:  Planning & Development Services Department (TH) 
 

From:  Development Engineer Manager (JK) 
 

Subject:  3130 Sexsmith Rd., Lots 30, Plan 18861  A1 – I6 
 
 
Development Engineering has the following comments and requirements associated with this 
application rezone the subject property from A-1 to I6 are as follows: 
 
 
1. General 

  
a) Access to the subject lots must ultimately be achieved off of Palomino Road as Sexsmith 

Road is designated as a 4 lane arterial and access will be restricted. Until such time that 
Palomino Road is built, the subject property is granted access onto Sexsmith Road under 
the condition. 

 
 
 2.        Geotechnical Study 
 

We recommend that a comprehensive geotechnical study be undertaken over the subject 
property. The geotechnical study should be undertaken by a Professional Engineer or a 
Geoscientist competent in this field. This study should analyse the soil characteristics and 
suitability for development of the requested zoning. As well, the study should address drainage 
patterns including the identification of ground water and the presence of any surface springs and 
the suitability of the lands for disposal of site generated storm drainage. In addition this study 
must describe soil sulphate contents, the presence or absence of swelling clays.  

 
 
3.  Sanitary Sewer System 

 
a) The developer’s consulting mechanical engineer will determine the development 

requirements of the proposed development and establish the service needs. Only one 
service per lot will be permitted for this development. There is an existing 100mm PVC 
sanitary service to lot. 
 

a) The Connection Area #35 charge is currently set by Bylaw at $13,300 per Single Family 
Equivalent (SFE).  This Bylaw was reviewed for and accepted by Council in 2018.  

 
determined by the following formula: the first 0.36 acres of developed land or portion thereof 
equals 1 SFE. Thereafter 2.8 SFE’s per acre of developed land. 
 
The assessed value is 5.144 Acres is $68,415.20 
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4.  Water Servicing Requirements 
 
This development is within the service area of the Glenmore Ellison Irrigation District (GEID). 
The developer is required to make satisfactory arrangements with the GEID for these items. All 
charges for service connection and upgrading costs are to be paid directly to the GEID. The 
developer is required to provide a confirmation that the district is capable of supplying fire flow 
in accordance with the City of Kelowna current Bylaws and Policies. 

 
 

5. Storm Drainage 
 
A comprehensive site drainage management plan and design to comply with the City’s drainage 
design and policy manual By-Law 7900 is required.  
                                                             

6.         Road Improvements 
 

a.) The frontage of Sexsmith Road will be upgraded to a full 4 lane arterial urban standard (SS-
R9) in accordance with Bylaw 7900, complete with curb and gutter, storm works, sidewalk, 
fillet paving, landscaped and irrigated boulevard, lane markings, street lighting, removal 
and/or relocation existing utilities as may be required, etc. This construction will be deferred 
until Sexsmith Road is upgraded to a 4 lane standard and a cash in lieu of construction 
payment of $73,209.38 is required for the combined frontage of the subject property. 
 

b.) Palomino Road at the rear of the property will be constructed to a full urban Standard (SS-
R5) in accordance with Bylaw 7900, complete with curb, gutter, sidewalk, fillet paving, storm 
drainage works which extends and connects to the municipal system, landscaped and 
irrigated boulevard, lane markings, street lighting, removal and/or relocation existing utilities 
as may be required, etc. The developer is responsible for contributing for their half of 
Palomino road for the combined frontage of the subject property. The cash in lieu of 
construction for these works is $80,546.25 

 
7. Road Dedication and Subdivision Requirements   

 
 

(a) The developer is required dedicate 5m of roadway fronting Sexsmith Road to achieve 
the 4 lane arterial urban standard width in accordance with Bylaw 7900 

 
(b) Grant Statutory Rights Of Way if required for utility services. 

  
(c) If any road dedication or closure affects lands encumbered by a Utility right-of-way (such 

as Hydro, Telus, Gas, etc.) please obtain the approval of the utility. Any works required 
by the utility as a consequence of the road dedication or closure must be incorporated in 
the construction drawings submitted to the City’s Development Manager. 

 
8.        Power and Telecommunication Services 
 

The services to this development are to be installed underground. It is the developer’s 
responsibility to make a servicing application to the respective utility companies. The 
utility companies are then required to obtain the city’s approval before commencing their 
works. 
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9. Design and Construction 
 
a) Design, construction supervision and inspection of all off-site civil works and site 

servicing must be performed by a Consulting Civil Engineer and all such work is subject 
to the approval of the City Engineer.  Drawings must conform to City standards and 
requirements. 

 
b) Engineering drawing submissions are to be in accordance with the City’s “Engineering 

Drawing Submission Requirements” Policy.  Please note the number of sets and 
drawings required for submissions. 

 
c) Quality Control and Assurance Plans must be provided in accordance with the 

Subdivision, Development & Servicing Bylaw No. 7900 (refer to Part 5 and Schedule 
3). 

 
d) A “Consulting Engineering Confirmation Letter” (City document ‘C’) must be 

completed prior to submission of any designs. 
 

e) Before any construction related to the requirements of this subdivision application 
commences, design drawings prepared by a professional engineer must be submitted 
to the City’s Works & Utilities Department.  The design drawings must first be “Issued 
for Construction” by the City Engineer.  On examination of design drawings, it may be 
determined that rights-of-way are required for current or future needs. 

 
10.       Servicing Agreements for Works and Services 

 
a) A Servicing Agreement is required for all works and services on City lands in 

accordance with the Subdivision, Development & Servicing Bylaw No. 7900.  The 
applicant’s Engineer, prior to preparation of Servicing Agreements, must provide 
adequate drawings and estimates for the required works.  The Servicing Agreement 
must be in the form as described in Schedule 2 of the bylaw. 

 
b) Part 3, “Security for Works and Services”, of the Bylaw, describes the Bonding and 

Insurance requirements of the Owner.  The liability limit is not to be less than 
$5,000,000 and the City is to be named on the insurance policy as an additional insured. 

 
11. DCC Credits 

 
None of the required improvements qualify for DCC credit consideration, as these levies are 
collected as cash in lieu. 
 

12. Bonding and Levies Summary   
   
             Levies   

   
                      Sexsmith Road upgrades  $73,209.38 

           Palomino Road construction  
           Connection. Area #35   
                                      
                                          Total levies 

 
 
 

$80,546.25 
$68,415.20 
 
$222,170.83 

 
 
 
 
_____________________ 
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James Kay, P. Eng. 
Development Engineering Manager 
RO 
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Z21-0058
3130 Sexsmith Road
Rezoning Application
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To consider an application to rezone the subject 
property from the A1 –Agriculture 1 zone to the 
I6 – Low Impact Transitional Industrial zone.

Proposal
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Development Process

May 1, 2018

Council 
Approvals

Development Application Accepted

Public Hearing , 2nd & 3rd Readings

Rescindment of 2nd & 3rd Readings 

Initial Consideration

Waive Public Hearing
Second & Third Readings

Final Reading and Adoption

Development Permit – Minor

June 21, 2021

June 28, 2021

June 4, 2019
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Context Map
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Future Land Use
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Subject Property Map
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Gravel surface for outdoor storage

Primary site access will be from Sexsmith Rd (with a 
second access from Palomino Road once constructed).

Landscape screening will be added along all property 
lines (site perimeter).

Project Details
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Development Policy

Meets the intent of Official Community Plan Industrial 
Land Use Policies: 

Focus Industrial Development to suitable areas

 Industrial Supply Protection

Consistent with Future Land Use of Industrial –
Limited.
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Staff Recommendation

Staff recommend support of the proposed 
rezoning
 Meets the intent of the Official Community Plan

 Industrial Land Use Policies

 Appropriate location for outdoor storage

Recommend that Public Hearing be waived
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Conclusion of Staff Remarks
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Conceptual Landscape Plan
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Subject Property Map
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CITY OF KELOWNA 
 

BYLAW NO. 12238 
Z21-0058 

3130 Sexsmith Road 
 
 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning classification 
of Lot 28 Section 3 Township 23 ODYD Plan 18861 Except Plan EPP85268 located on Sexsmith 
Road, Kelowna, BC from the A1 – Agriculture 1 zone to the I6 – Low-Impact Transitional Industrial 
zone. 
 

2. This bylaw shall come into full force and effect and is binding on all persons as and from the date 
of adoption. 

 
 
Read a first time by the Municipal Council this   
 
 
Public Hearing waived by the Municipal Council this   
 
 
Read a second and third time by the Municipal Council this   
 
 
Adopted by the Municipal Council of the City of Kelowna this   
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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REPORT TO COUNCIL 
 
 
 

 

Date: June 28th, 2021 

To: Council  

From: City Manager 

Department: Development Planning  

Application: Z21-0048 Owner: 
Jordan Daniel Kaleta & Chelsea 
Aleksandra McCutchan 

Address: 1065 Hollywood Rd S Applicant: Jordan Kaleta  

Subject: Rezoning Application  

Existing OCP Designation: S2RES – Single/Two Unit Residential 

Existing Zone: RU1 – Large Lot Housing 

Proposed Zone: RU1c – Large Lot Housing with Carriage House 

 

1.0 Recommendation 

THAT Rezoning Application No. Z21-0048 to amend the City of Kelowna Zoning Bylaw No. 8000 by changing 
the zoning classification of Lot 1 Section 23 Township 26 ODYD Plan 25272, located at 1065 Hollywood Road 
South, Kelowna, BC from the RU1 – Large Lot Housing zone to the RU1c – Large Lot Housing with Carriage 
House zone, be considered by Council; 

AND THAT Council, in accordance with Local Government Act s. 464(2), waive the Public Hearing for the 
Rezoning Bylaw. 

2.0 Purpose  

To rezone the subject property from the RU1 – Large Lot Housing zone to the RU1c – Large Lot Housing with 
Carriage House zone, and to waive the Public Hearing. 

3.0 Development Planning  

Development Planning support the proposed rezoning from RU1 – Large Lot Housing to RU1c – Large Lot 
Housing with Carriage House. The subject property is within the Permanent Growth Boundary (PGB), is 
serviced (i.e. sewer) and the plans align with the Official Community Plan (OCP) Future Land Use Designation 
of S2RES – Single/Two Unit Residential. Rezoning the subject property to add the ‘c’ designation would meet 
policy objectives including fostering a mix of housing forms and concentrating growth within the PGB. 

217



Z21-0048 – Page 2 

 
 

4.0 Proposal 

4.1 Project Description 

The proposed rezoning from RU1 to RU1c is to allow the construction of a new three-bedroom, single-storey 
carriage house in the rear of the property. The carriage house would be accessed from the laneway, and the 
application has indicated that all three required stalls can be met on-site. The proposal indicates that the 
carriage house will meet all Zoning Bylaw Regulations without any variances. The subject property is near 
parks and schools and near transit stops. 

4.2 Site Context 

The subject property is in the Rutland OCP Sector and the surrounding area is primarily zoned RU1 – Large 
Lot Housing, RU6 – Two Dwelling Housing and P2 – Education and Minor Institutional. The surrounding area 
has the Future Land Use Designation of S2RES – Single/Two Unit Residential and EDINST – 
Educational/Major Institutional.  

Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

North P2 – Education and Minor Institutional  Okanagan Christian School 

East RU1 – Large Lot Housing Single-Family Dwelling 

South RU1 – Large Lot Housing Single-Family Dwelling 

West RU6 – Two Dwelling Housing Semi-Detached Dwellings 

 

Subject Property Map: 1065 Hollywood Road S 

 

5.0 Current Development Policies  

5.1 Kelowna Official Community Plan (OCP) 

Chapter 1: Introduction 

Goals for a Sustainable Future: 

SUBJECT 
PROPERTY 
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Contain Urban Growth – Reduce greenfield urban sprawl and focus growth in compact, connected,  and 
mixed-use (residential and commercial) urban and village centres. 

Chapter 5: Development Process 

Objective 5.3 Focus development to designated growth areas 

Policy .1 Permanent Growth Boundary. Establish a Permanent Growth Boundary as identified on Map 
4.1 and Map 5.2. The City of Kelowna will support development of properties outside the PGB for more 
intensive use only to the extent permitted as per the OCP Future Land Use designations in place as of 
initial adoption of OCP Bylaw 10500, except for Agri-Business designated sites or as per Council’s 
specific amendment of this policy. The PGB may be reviewed as part of the next major OCP update. 

 

6.0 Application Chronology  

Date of Application Accepted:  May 4th, 2021  
Date Public Consultation Completed: May 12th, 2021 
 

Report prepared by:  Tyler Caswell, Planner I 
 
Reviewed by: Jocelyn Black, Urban Planning Manager 
 
Reviewed by: Terry Barton, Development Planning Department Manager 
 
Approved for Inclusion: Ryan Smith, Divisional Director, Planning & Development Services 
 

Attachments:  

Attachment A: Conceptual Drawing Package 
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Z21-0048
1065 Hollywood Rd S
Rezoning Application 
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To rezone the subject property from RU1 – Large 
Lot Housing to RU1C – Large Lot Housing with 
Carriage House.

Proposal
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Development Application Submitted

Staff Review & Circulation

Public Notification Received

Initial Consideration

Public Hearing
Second & Third Readings

May 4, 2021

June 28, 2021

Final Reading
DP & Variances

Council 
Approvals

Development Process

Building Permit

May 12, 2021
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Context Map

SUBJECT 
PROPERTY
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OCP Future Land Use / Zoning

SUBJECT 
PROPERTY
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Subject Property Map
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The proposed carriage house will be 3-bedroom 
and one-storey.

The carriage house will be accessed from the 
laneway and will meet the parking minimums.

The proposed carriage house will meet all Zoning 
Bylaw Regulations.

Project details
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Site Plan
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Conceptual Drawings
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Staff Recommendation

Development Planning Staff recommend support
of the proposed Rezoning: 
 Subject property is within the Permanent Growth 

Boundary.

 Aligns with the Official Community Plan and Future 
Land Use of S2RES.
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Conclusion of Staff Remarks
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CITY OF KELOWNA 
 

BYLAW NO. 12239 
Z21-0048 

1065 Hollywood Road South 
 
 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning classification 
of Lot 1 Section 23 Township 26 ODYD Plan 25272 located on Hollywood Road South, Kelowna, 
BC from the RU1 – Large Lot Housing zone to the RU1c – Large Lot Housing with Carriage House 
zone. 
 

2. This bylaw shall come into full force and effect and is binding on all persons as and from the date 
of adoption. 

 
 
Read a first time by the Municipal Council this   
 
 
Public Hearing waived by the Municipal Council this   
 
 
Read a second and third time by the Municipal Council this   
 
 
Adopted by the Municipal Council of the City of Kelowna this   
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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REPORT TO COUNCIL 
 
 
 

 

Date: June 28, 2021 

To: Council  

From: City Manager 

Department: Development Planning 

Application: Z18-0117 - Supplemental Owner: 
Studio 33 Properties Ltd., Inc. 
No. BC1137489 

Address: 145 Sadler Rd, 180 & 190 Hwy 33 E. Applicant: Pacific West Architecture Inc. 

Subject: Rezoning Application 

Existing OCP Designation: MXR – Mixed Use (Residential/Commercial) 

Existing Zone: RU1 – Large Lot Housing, RU6 – Two Dwelling Housing 

Proposed Zone: C4 – Urban Centre Commercial 

 
 

1.0 Recommendation 

THAT Council receives, for information, the supplemental report regarding Rezoning Bylaw No. 11957 from 
the Development Planning Department dated June 28, 2021; 

AND THAT Rezoning Application No. Z18-0117 to amend the City of Kelowna Zoning Bylaw No. 8000 by 
changing the zoning classification of Lots 1, 2 & 3 Section 26 Township 26 ODYD Plan 10045, located at 180 
& 190 Highway 33 East and 145 Sadler Road, Kelowna, BC from the RU1 – Large Lot Housing zone and RU6 
– Two Dwelling Housing zone to the C4 – Urban Centre Commercial zone, be considered by Council; 

AND THAT the Rezoning Bylaw be forwarded to a Public Hearing for further consideration; 

AND THAT final adoption of the Rezoning Bylaw be considered subsequent to the outstanding conditions 
of approval as set out in Schedule “A” attached to the Report from the Development Planning Department 
dated June 28, 2021; 

AND THAT final adoption of the Rezoning Bylaw be considered subsequent to the approval of the Ministry 
of Transportation and Infrastructure; 

AND FURTHER THAT final adoption of the Rezoning Bylaw be considered in conjunction with Council’s 
consideration of a Development Permit and Development Variance Permit for the subject property. 
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2.0 Purpose 

To consider an application to rezone the subject properties from the RU1 – Large Lot Housing and RU6 – Two 
Dwelling Housing zones to the C4 – Urban Centre Commercial zone to facilitate the development of Multiple 
Dwelling Housing. 

3.0 Development Planning  

Staff are submitting this supplemental report to amend and update information provided to Council with 
rezoning application Z18-0117.  The Rezoning Bylaw No. 11957 received Initial Consideration on November 
18, 2019 and 2nd & 3rd readings and Public Hearing were on December 3, 2019. 

4.0 Proposal 

4.1 Background 

The Rezoning application was originally submitted to staff on December 10, 2018. Staff indicated the 
property was listed on the Kelowna Heritage Registry. As the applicant team was unaware of this, the 
Rezoning application was paused to allow the owners time to determine how best to move the project 
forward. 

On August 16, 2018, a Heritage Register removal request was presented to the Heritage Advisory Committee 
(HAC) by Staff on behalf of the owners. The owners enlisted Katie Cummer, a registered heritage 
professional, to provide a Heritage Assessment and Evaluation of the site located at 180 Hwy 33 E known as 
Sproule Farm House. The Committee chose not to support the request for removal of the home from the 
Heritage Registry and urged the project team to find a way to retain and incorporate the Sproule Farm House 
into the proposed development plans. 

Based on direction from HAC, the applicant team developed a proposal to incorporate two facades of the 
Sproule Farm House into the proposed structure. The rezoning application received Initial Consideration on 
November 18, 2019 with Public Hearing and 2nd and 3rd readings of the bylaw following on December 3, 2019.  

In October of 2020, a house fire damaged the structure beyond repair. Since that time, the applicant has 
been working with staff to amend the application and to apply to have the property removed from the 
Kelowna Heritage Register. Due to the scale of proposed changes and the removal of the heritage facades 
from the proposed development, it was determined that rescinding 2nd and 3rd readings of the Rezoning 
Bylaw would be necessary, with the intent to bring the proposal back to Public Hearing to allow the public to 
provide feedback to Council based on the amended proposal. 

4.2 Project Description 

The project has been amended to remove the two heritage facades that were to be part of the commercial 
unit located at the south-east corner of the building. The Heritage Consultant will continue to work with the 
applicant team to determine the best way to document the heritage aspects of the project and to incorporate 
the storey into the building design. This will likely be through the provision of wall murals and storyboards 
along the west façade (Sadler Road). Further details around this would be brought forward with the form and 
character Development Permit, should Council support the Rezoning Bylaw. 

The applicant is proposing to construct a 5-storey multi-family development with two commercial units at-
grade along Hwy 33 E. Two levels of structured parking (one level below grade) provide 91 parking stalls 
which are accessed from Sadler Road. A conceptual site plan has been submitted to show the proposed 
layout of the building and parking arrangement. Staff are currently tracking two variances, one to the 
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building height and number of storeys and the second to reduce the required setback to the North property 
line. 

Should the Rezoning Application be supported by Council, staff would bring forward the request to remove 
the property from the Kelowna Heritage Registry should Council support the Rezoning Bylaw. 

4.3 Site Context 

The three subject properties are located within the Rutland Urban Centre at the intersection of Sadler Rd and 
Hwy 33 E. The project is within the Permanent Growth Boundary and is on City services with water service 
provided by the Rutland Waterworks District (RWD). 

Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

North RU1 – Large Lot Housing Single Detached Dwellings 

East C3 – Community Commercial Liquor Primary (Post Haus Pub) 

South 
C4 – Urban Centre Commercial 
RM3 – Low Density Multiple Housing 

Various Commercial Businesses 
Apartment Housing 

West C4 – Urban Centre Commercial Automotive Repair Shop 

 

Context Map:       Future Land Use: 
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Subject Property Map: 145 Sadler Rd, 180 & 190 Hwy 33 E. 

 

5.0 Current Development Policies  

Kelowna Official Community Plan (OCP) 

Chapter 1: Introduction 

Goals for a Sustainable Future: 

 Contain Urban Growth – Reduce greenfield urban sprawl and focus growth in compact, connected 
 and mixed-use (residential and commercial) urban and village centres. 

Chapter 5: Development Process 

Objective 5.3 Focus development to designated growth areas 

 Policy .1 Permanent Growth Boundary. Establish a Permanent Growth Boundary as identified on 
 Map 4.1 and Map 5.2. The City of Kelowna will support development of properties outside the PGB 
 for more intensive use only to the extent permitted as per the OCP Future Land Use designations in 
 place as of initial adoption of OCP Bylaw 10500, except for Agri-Business designated sites or as per 
 Council’s specific amendment of this policy. The PGB may be reviewed as part of the next major 
 OCP update. 

Policy .2 Compact Urban Form. Develop a compact urban form that maximizes the use of existing 
infrastructure and contributes to energy efficient settlement patterns. This will be done by increasing 
densities (approximately 75-100 people and/or jobs per ha located within a 400 metre walking 
distance of transit stops is required to support the level of transit service) through development, 
conversion, and re-development within Urban Centres (see Map 5.3) in particular and existing areas 
as per the provisions of the Generalized Future Land Use Map 4.1. 

Objective 5.22 Ensure context sensitive housing development 

Policy .7 Healthy Communities. Through current zoning regulations and development processes, 
foster healthy, inclusive communities and a diverse mix of housing forms, consistent with the 
appearance of the surrounding neighbourhood. 
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Policy .11 Housing Mix. Support a greater mix of housing unit size, form and tenure in multi-unit 
residential and mixed-use developments. 

6.0 Application Chronology  

Date of Application Received:   December 10, 2018  
Date Public Consultation Completed:  October 4, 2019 
Date of 2nd & 3rd readings & Public Hearing: December 3, 2019 
Date of amended Drawings Received:  April 30, 2021 
Date of rescindment of 2nd & 3rd readings: June 28, 2021 
 

Report prepared by:  Lydia Korolchuk, Planner Specialist 
 
Reviewed by: Jocelyn Black, Urban Planning Manager 
 
Reviewed by: Terry Barton, Development Planning Department Manager 
 
Approved for Inclusion: Ryan Smith, Divisional Director, Planning & Development Services 
 

Attachments:  

Schedule A: Development Engineering Memo 

Attachment A: Conceptual Drawing Package 

Attachment B: Amended Statement of Significance  

Attachment C: Proposed Commemoration Plan 

Attachment D: Engineer’s Field Review Report 
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CITY OF KELOWNA 

 

MEMORANDUM 
 
 
Date: Jan 03, 2019 
 
File No.: Z18 - 0117   
 
To: Urban Planning Management (LK) 
 
From: Development Engineering Manager (JK)   
 
Subject: 145 Sadler Rd., 180 190 Hwy 33 E             RU1, RU6 to C4  
 
 
The Development Engineering Branch has the following comments and requirements 
associated with this rezoning application. The road and utility upgrading requirements outlined in 
this report will be requirements of this development.  
 
The Development Engineering Technologist for this project is Andy Marshall. 
 
 

 
1. Domestic Water and Fire Protection 
 

a) This development is within the service area of the Rutland Water District (RWD). The 
developer is required to make satisfactory arrangements with the RWD for these 
items. All charges for service connection and upgrading costs, as well as any costs 
to decommission existing services are to be paid directly to RWD. 

 
b) The developer must obtain the necessary permits and have all existing utility 

services disconnected prior to removing or demolishing the existing structures.  
 

 
2. Sanitary Sewer 
 

Our records indicate that 145 Sadler Rd. is currently serviced with a 100mm-diameter 
sanitary sewer service and 180 and 190 Hwy 33 E are currently each serviced with a 
150mm-diameter sanitary sewer service. The applicant’s consulting mechanical engineer 
will determine the requirements of the proposed development and establish the service 
needs. Only one service will be permitted for this development. The applicant, at his 
cost, will arrange for the removal and disconnection of the existing services not required 
and the installation of one new larger service if required.   

 
 
3. Storm Drainage   
 

a) The developer must engage a consulting civil engineer to provide a storm water 
management plan for the site which meets the requirements of the City 
Subdivision Development and Servicing Bylaw 7900.  The storm water 
management plan must also include provision of lot grading plans, minimum 
basement elevations (MBE), if applicable, and recommendations for onsite 
drainage containment and disposal systems.  
 

b) On site drainage systems for the site will be reviewed and approved by Engineer 
when site servicing design is submitted.  
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4. Road Improvements  
 

a) Sadler Rd. will require upgrading to an urban standard (SS-R5 modified - to be 
determined at design) along the full frontage of the subject property which includes 
curb and gutter, sidewalk, street lighting, landscape boulevard, storm drainage 
system, pavement removal and replacement and relocation or adjustment of utility 
appurtenances if required to accommodated upgrading construction. Access shall be 
from Sadler. 
 

b) Hwy 33 will require upgrading of sidewalk, boulevard and trees to match existing 
frontage to the east.  Access shall be removed. 

 
 
5. Subdivision and Dedication 

 
a) Approximately 2.44m of road dedication is required along the entire frontage of 

Sadler Road. 
 

b) Approximately 5.2m of road dedication is required along the entire frontage of 
Hwy 33. 

 
c) Corner Rounding of 6m radius is required at the intersection. 
 
d) If any road dedication or closure affects lands encumbered by a Utility right-of-

way (such as Hydro, Telus, Gas, etc.) please obtain the approval of the utility. 
Any works required by the utility as a consequence of the road dedication or 
closure must be incorporated in the construction drawings submitted to the City’s 
Development Manager. 

 
 
6. Electric Power and Telecommunication Services 

 
a) All proposed service connections are to be installed underground. It is the 

developer’s responsibility to make a servicing application with the respective electric 
power, telephone and cable transmission companies to arrange for these services, 
which would be at the applicant’s cost. 
 

b) Re-locate existing utilities, where necessary. 
 
  
7. Geotechnical Report  
 

As a requirement of this application the owner must provide a geotechnical report 
prepared by a Professional Engineer qualified in the field of hydro-geotechnical 
survey to address the following: 

 
(a) Area ground water characteristics. 

 
(b) Site suitability for development, unstable soils, etc. 

 
(c) Drill and / or excavate test holes on the site and install pisometers if 

necessary. Log test hole data to identify soil characteristics, identify areas of 
fill if any.  Identify unacceptable fill material, analyse soil sulphate content, 
identify unsuitable underlying soils such as peat, etc. and make 
recommendations for remediation if necessary. 
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(d) List extraordinary requirements that may be required to accommodate 
construction of roads and underground utilities as well as building foundation 
designs. 

 
(e) Additional geotechnical survey may be necessary for building foundations, 

etc.    
 
8. Design and Construction 

 
(a) Design, construction supervision and inspection of all off-site civil works and site 

servicing must be performed by a Consulting Civil Engineer and all such work is 
subject to the approval of the City Engineer.  Drawings must conform to City 
standards and requirements. 

 
(b) Engineering drawing submissions are to be in accordance with the City’s 

“Engineering Drawing Submission Requirements” Policy.  Please note the 
number of sets and drawings required for submissions. 

 
(c) Quality Control and Assurance Plans must be provided in accordance with the 

Subdivision, Development & Servicing Bylaw No. 7900 (refer to Part 5 and 
Schedule 3). 

 
(d) A “Consulting Engineering Confirmation Letter” (City document ‘C’) must be 

completed prior to submission of any designs. 
 

(e) Before any construction related to the requirements of this subdivision application 
commences, design drawings prepared by a professional engineer must be 
submitted to the City’s Development Engineering Department.  The design 
drawings must first be “Issued for Construction” by the City Engineer.  On 
examination of design drawings, it may be determined that rights-of-way are 
required for current or future needs 

 
9. Servicing Agreements for Works and Services 

 
(a) A Servicing Agreement is required for all offsite works and services on City lands 

in accordance with the Subdivision, Development & Servicing Bylaw No. 7900.  
The applicant’s Engineer, prior to preparation of Servicing Agreements, must 
provide adequate drawings and estimates for the required works.  The Servicing 
Agreement must be in the form as described in Schedule 2 of the bylaw. 

 
(b) Part 3, “Security for Works and Services”, of the Bylaw, describes the Bonding 

and Insurance requirements of the Owner.  The liability limit is not to be less than 
$5,000,000 and the City is to be named on the insurance policy as an additional 
insured. 

 
10. Other Engineering Comments 

 
(a) Provide all necessary Statutory Rights-of-Way for any utility corridors as required.  

 
 
 
 
 
 

 
__________________________ 
James Kay, P. Eng. 
Development Engineering Manager 
 
agm 
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Cummer Heritage Consulting 

Katie Cummer, PhD CAHP – Cummer Heritage Consulting (CHC) 
 

Appendix A 
 

Amended Statement of Significance 
Sproul Farm House, 180 Hwy 33 East, Kelowna, BC 
March 8, 2021 
 
The following is the Statement of Significance of the Sproul Farm House, originally written by the 
City of Kelowna Planning Department in 2001, with amendments made by Cummer Heritage 
Consulting (CHC) to address historical inaccuracies in the original statement.  
 

 
Fig. 1: View of 180 Hwy 33 East, 2005. (Source: City of Kelowna 2005). 
 
Description 
 
This historic place is the one-and-one-half-storey, wood-frame construction with narrow horizontal 
wood siding and a medium-pitch cross-gable roof. It is known as the Sproul Farm House, built in 
1906, and located at 180 Highway 33 East in Kelowna's Rutland neighbourhood. 
 
Heritage Value 
 
The Sproul Farm House has historical value, cultural value and aesthetic value. The historical value of 
the Sproul Farm House lies in its being one of the few residences remaining in the area from the 
early rural period. While the newly-incorporated City of Kelowna was actively growing, the 
surrounding areas remained rural in character and provided much of the fruit-growing land in the 
region. At the time of construction and until 1973, Rutland was not yet part of the City of Kelowna. 
 
This building is also valued through its association with the Sproul Family, who were among the early 
pioneers and orchardists of the Rutland area. The Sproul brothers, Samuel and Robert, illustrate how 
pioneers converged on the Okanagan in the years around 1900. Typical of the early development of 
the neighbourhood, in late 1904, they bought part of the young orchard of John Matthew Rutland, in 
the lower portion of the area today known as Rutland, towards Highway 97. In the 1910s, at the 
height of the orchard boom, Sam Sproul sold his orchard and residence on the lower Rutland bench 
and proceeded to develop his 80 acres of raw land on the upper Rutland bench, where the Sproul 
Farm House is located. 
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Amended Statement of Significance, Sproul Farm House, 180 Hwy 33 East, Kelowna, BC 

Katie Cummer, PhD CAHP – Cummer Heritage Consulting (CHC) 
 

 
 
This house was erected sometime around 1906 and built by the prominent local builder M.J. Curts 
(Michael ‘Johnny’ Curts). Connecting to its aesthetic value, its form is representative of the 
straightforward, vernacular farmhouses of the day, one-and-one-half storeys high with a cross-
gabled roof and a broad porch facing the street.  
 
Various families lived in the house over the years, connecting to the place’s cultural value, 
particularly its capacity to evoke a way of life or a memory of the past. Specifically, the culture of 
working-class families, often with multiple children, living in the house and working in the 
community. The house was built for Lillian Sproul (Robert Sproul’s daughter), who married Ernest 
Dudgeon, a “trainman” according to their wedding certificate. The Dudgeons lived in the house until 
1926, when the Graf Family bought it, living there until 1938. Other families that were resident there, 
included the McLeod’s, the Schneider’s and the Horning’s, among others.  
 
By 1971, the house had been converted to mix-use including commercial use, first as the office of 
H.R. Funk's excavating firm, illustrating the business development of 'downtown' Rutland. The Funks 
bought the house and rented out portions of it for commercial and residential purposes into the 21st 
century. 
 
Character Defining Elements 
 
Key elements that define the heritage character of the Sproul Farm House include its: 
 
- residential form, scale and massing, as expressed by its one-and-one-half-storey height and 
rectangular plan 
- medium-pitched gabled roof with two secondary cross-gables 
- street elevation has full-width open porch with repetitive, evenly-spaced painted wood columns 
- corbelled brick chimney 
- narrow V-joint horizontal wood siding 
- wood shingles in upper part of main gables 
- ground-level wood bay windows with triangular and elongated leaded glass panes 
- one-over-one double-hung wood-sash windows on the upper floor, with plain wood trim 
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Cummer Heritage Consulting 

 
Katie Cummer, PhD CAHP 

639 Moss Street 
Victoria, BC, V8V 4N8 

 
March 8, 2021 

City of Kelowna  
1435 Water Street  
Kelowna, BC,  V1Y 1J4 
 
RE: Letter of support for the Sproul Farm House commemoration plan  
 
This letter provides my professional perspective on the heritage commemoration design of the Sproul 
Farm House and the revised proposed redevelopment of the land it currently occupies at 180 Hwy 33 
East. I was the heritage consultant who conducted the re-assessment of the site in July of 2018, 
presented to the City of Kelowna Heritage Committee in August of 2018 and helped to present the 
project to Council in December of 2019. Unfortunately, much has happened to the Sproul Farm House 
since then.  
 
In October 2020, the house was heavily damaged by fire (Fig. 1). As stated at the time by the 
Kelowna Fire Department Platoon Captain, Kelly Stephens, “the building sustained major fire damage 
to the exterior and the roof area.” And, as outlined by a registered Structural Engineer, Kevin Ma, “the 
building above the ground is not safe.” Even prior to this fire, the house was vandalised and broken 
into numerous times, with one such incident resulting in its basement being flooded. Sadly, these events 
have impacted the physical fabric of the farm house and what is now possible to conserve. That being 
said, this does not alter our commitment to commemorating the Sproul Farm House on site because, of 
course, a place is so much more than just its physical fabric. 
 

 
Fig. 1: Southeast corner view of 180 Hwy 33 E, illustrating some of the fire damage. (Source: An, 2020) 
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The updated design for the proposed redevelopment of 180 Hwy 33 East is as follows (Figs. 2 and 3).  
 

 
Fig. 2: Rendering of the proposed redevelopment of 180 Hwy 33 East, showing the broader view of the project 
from the southwest corner. (Source: Pacific West Architecture, 2021) 
 

 
Fig. 3: Closer view of the rendering of the proposed redevelopment of 180 Hwy 33 East, showing the Sproul 
Farm House commemorative details. (Source: Pacific West Architecture, 2021) 
 
With this revised design, the Sproul Farm House is to be commemorated in the following ways:  

1) On its most prominent corner (the southwest corner), a large wall mural will be installed 
showing the Sproul Farm House in its original orientation and look, with all of its Character 
Defining Elements (CDEs) intact, including its open porch. Being located on the new 
development’s most prominent corner provides a valuable reminder of the former streetscape 
and allows for the memory of the house to be foregrounded. 

a. It is suggested that a community competition be organized to commission various 
illustrations of the farm house and that the winner be selected to do this wall mural. 
Additional submissions could also be used to decorate the apartment lobby and as 
part of the on-site interpretation. 

2) Although the façades are not usable as originally intended, one of the most prominent features 
of the house, (the western bay window with its triangular and elongated leaded glass panes), 
will be used as part of the apartment lobby. Similar to the façade proposal, this will not be a 
false window, but will be functional providing a view out from the lobby as well as light into 
the interior space. 

a. It is recommended that the narrow v-joint horizontal wood siding be preserved as part 
of this window feature and that any sections that require repair be repaired with the 
available wood siding from the rest of the house that is in good condition.  
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b. As part of the demolition process, any siding or glass panes that are in good condition 
should be salvaged and stored on site to facilitate any repairs in the future.  

c. Inside the bay window there will also be a carefully made architectural model of the 
Sproul Farm House on display, showcasing all of its CDEs (its residential form, gabled 
roof with secondary cross-gables, full-width open porch, corbelled brick chimney, etc.). 
This model will be visible from inside the lobby or from outside on the street, allowing 
any passer-by to better understand and appreciate what formerly occupied this site 
for over 100 years.  

3) Further along the western side of the new building, on the other side of the apartment 
entryway, additional site interpretation will be installed to further promote and commemorate 
the Sproul Farm House. In this location, interpretative panels will be installed featuring 
historical photographs, plans and text outlining the history and significance of the Sproul Farm 
House, based on the Amended Statement of Significance, which more accurately reflects the 
site’s history (see Appendix A).  

 
In addition to the prominent ground level commemoration of the Sproul Farm House, outlined above, 
some of the design details of the new development also acknowledge and pay tribute to what was on 
the site previously, particularly through the colour choices: 

a. The light green echoes the current colour of the Sproul Farm House’s gables (Fig. 4);  
b. The lighter white/grey of the bulk of the building connects to the current colour of the 

horizontal wood siding (Fig. 5); and 
c. The blues and wood panelling connect to some of the interior detailing of the Sproul 

Farm House (Figs. 6 and 7).  
 

  
Figs. 4 and 5: Fig. 4 (left) shows the southern gable of the Sproul Farm House painted in a light green hue and 
Fig. 5 (right) shows the western view of the house and its white/grey horizontal wood siding; inspiration for some 
of the exterior colour choices of the new development. (Source: Cummer, 2019) 
 

  
Figs. 6 and 7: Fig. 6 (left) shows the interior view of the western bay window with a light blue wall and wood 
detailing, and Fig. 7 (right) shows an upstairs door with a similar wood and blue accent colour combination, 
further inspiration for some of the exterior colour choices of the new development. (Source: Cummer, 2019) 
 
Of course, it is disappointing that the Sproul Farm House has been as badly damaged as it has been 
over the last three years. It is fortunate though that I was able to document the house in December of 
2019, before the fire of 2020. These photographs will be used as part of the site’s interpretation, in 
addition to historical materials, including those submitted to me by members of the community with a 
connection to the place.  
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The Sproul Farm House is significant for its historical, cultural and aesthetic value. I believe this 
proposed commemoration plan is the best means possible (in these challenging circumstances) to 
remember the significance of the Sproul Farm House. For, although the tangible elements of the 
building have already been lost and will be further removed with its demolition, through this 
commemorative plan these values can be remembered and celebrated, while also providing much 
needed additional housing to the area. Even though much of the physical fabric will be gone, the 
pioneering Sproul Brothers, the builder M.J. Curts and the numerous families who called this house home 
will not be forgotten.  
 
I will continue to work with the developer team to ensure this heritage place is properly commemorated. 
This involvement will include drafting and designing the interpretative panels for the on-site 
interpretation, helping to share the story of this heritage place so that its legacy can continue to be 
appreciated going forward. I hope this helps to provide some context from a heritage perspective in 
relation to the commemoration plan of the Sproul Farm House and the proposed redevelopment of 
180 Hwy 33 East.  
 
If you have any further questions or would like me to clarify anything, please feel free to contact me 
by email at kcummer@gmail.com or by phone at (778) 678 1913. 
 
Thank you for your time and consideration.  
 
Sincerely, 
 

 
Katie Cummer, PhD CAHP 
Principal, Cummer Heritage Consulting (CHC) 
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 FIELD REVIEW REPORT 

180 Highway 33, Kelowna, BC, CANADA 

 

 

 

 

 

 

 

Prepared for  

Louisan Pacific Developments Inc. 

Suite 1100, 1200 West 73rd Ave (Airport Square) 

Vancouver B.C. V6P 6G5 

 

Attention to:   

Anthony An, President, project manager 

Phone: 604-783-4050, aitinc2007@hotmail.com 

 

Date issued: November 13, 2020 
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Birds eye view of the house (from Google Map) 

 

 

1. Visible observation 

As requested, GBS has conducted a filed review on October 23, 2020. 

A walk through the outside and inside of the building have been conducted.  

Below is a summary of pictures showing the current condition of the building.  
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1.1 Visible observation 

 

 

P1: West face (2nd floor) 

  

P2: South face 
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P3: East-south face 

 

P4: East-south roof 
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P5: Roof framing around the chimney  
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P6: Typical rafters  
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P7: Rafters, ceiling and walls  
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P8: Framing at Kitchen  
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P9: Interior door framing  
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P10: South-east lower roof framing  
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P11: South-west upper floor  
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P12: Middle section upper floor  
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P13: Basement showing main floor framing  

 

2. Discussion and conclusions 

Based on the filed observation and in-house review, it was found that 

1) The primary structure for the existing building was constructed with light-

wood framing; 
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2) The roof framing and upper floor framing have significant damage during 

the fire; 

3) No visible damages were found in the basement  

Based on our field observation and review, we have conclusions below 

A. the building above the ground is not safe for the current occupancy; 

B. the building above the ground is not safe for workers to enter in without a 

temporary safety method. 

 

I trust it meets your current needs.  

Please feel free to contact the writer should you have any further questions. 

 

 

Kevin Ma, P.Eng, Struct.Eng  
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Z18-0117
145 Sadler Rd, 
180 & 190 Hwy 33E
Rezoning Application
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To consider an application to rezone the subject 
properties from RU1 – Large Lot Housing and RU6 
– Two Dwelling Housing zones to C4 – Urban 
Centre Commercial zone to facilitate the 
development of multiple dwelling housing.

Proposal

268



Development Process

Dec 10, 2018

Council 
Approvals

Jun 28, 2021

Development Application Accepted

Public Hearing, 2nd & 3rd Readings

Rescindment of 2nd & 3rd Readings

Initial Consideration

Public Hearing
Second & Third Readings

Final Reading and DP & Variances

Building Permit

Jun 21, 2021

Dec 3, 2019
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Context Map
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Future Land Use
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Subject Property Map

Hwy 33E
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Changed to proposal:
 2 heritage building facades no longer part of proposal

 Unit mix to be increased (less micro-suites, more family-
oriented units)

5 storeys mixed use condo building

2 Commercial CRU’s (285 m²)

Two level parking podium (one buried)

91 parking stalls provided (Cash-in lieu for remainder)

Site access from Sadler Road

Project Details
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Conceptual Site Plan N

H
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E
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OCP Urban Infill Policies: 
Contain Urban Growth

 Focus growth with compact, connected mixed-use 
developments in Urban & Village Centres.

Housing Mix
 Support a greater mix of housing unit size, form and 

tenure in multi-unit residential and mixed-use 
developments.

Walkable location with shops, services and local 
amenities in close proximity.

Compatibility with surrounding land uses:
 Various existing multi-family and commercial 

developments

Development Policy
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Staff Recommendation

Staff recommend support of the proposed 
Rezoning:
 Meets many objectives in the OCP

Recommend the bylaw be forwarded to Public 
Hearing for further consideration.
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Conclusion of Staff Remarks

278
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Report to Council 
 

 

Date: 
 

June 28, 2021 

To:  
 

Council 
 

From: 
 

City Manager 

Subject: 
 

Heritage Register Removal – 180 Highway 33 East 

Department: Policy & Planning  

 

Recommendation: 

THAT Council receives, for information, the report from the Policy & Planning Department dated June 
28, 2021, with respect to the Kelowna Heritage Register; 

AND THAT Council endorse the removal of 180 Highway 33 East from the Kelowna Heritage Register.  

Purpose:  

To consider a request to remove the property at 180 Highway 33 East from the Kelowna Heritage 
Register.   

Background: 

The Kelowna Heritage Register is an official listing of properties within the community that are  
identified as having heritage value. Over 200 buildings are currently listed on the Heritage Register and  
each listing includes a Statement of Significance describing the building’s historical, architectural and  
contextual characteristics. 

Inclusion of a property on the Heritage Register does not constitute Heritage Designation or any other  
form of long-term heritage protection. The existing development potential of a property is not  
restricted and the owner is entitled to develop the property in accordance with the permitted uses,  
density and other regulations of the property’s existing zoning. Buildings can be altered and may even  
be demolished, though there are withholding provisions that enable Council and staff to explore other  
development options with the property owner. 

The heritage value of 180 Highway 33 East, known as the Sproul House, was primarily due to it being a 
good example of buildings found in early rural Kelowna. Additionally, the house was associated with 
the Sproul and Mugford families. E. Mugford was superintendent of the Black Mountain Irrigation 
District for many years. The property was added to the Kelowna Heritage Register in 2001.  

An application was made in 2018 to rezone 180 Hwy 33 E along with two adjacent properties to 
facilitate a mixed-use development. Initially, the Development Planning Department worked with the 
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applicant to develop a plan for the property that incorporated the heritage house. Unfortunately, in 
2020, the house was heavily damaged in a fire and the structure was deemed unsafe by a structural 
engineer. The home was also assessed by a heritage professional who determined that, due to the fire 
as well as multiple break-ins and additional damage, there is now a reduced ability to conserve the 
house as part of the redevelopment.   

The development team has requested that the property be removed from the Heritage Register, but 
intends to continue working with a heritage professional throughout the redevelopment process. 
Additionally, the development team intends to commemorate the Sproul house in the new 
development through a mural, interpretive panels, and design elements, as well as by incorporating a 
bay window from the original house into the façade of the new development.  

The Heritage Advisory Committee (HAC) is not currently in-session, therefore this request was not 
reviewed by HAC. 

1.1 Site Context 

The subject property is located in the Rutland Urban Centre on the northwest side of the Highway 33 E / 
Saddler Rd intersection.   

 

Internal Circulation: 

City Clerk 
Divisional Director, Planning & Development Services 
Development Planning Department Manager  

Considerations applicable to this report: 

Legal/Statutory Authority: 

Local Government Act, section 954 

Legal/Statutory Procedural Requirements: 

Heritage Procedures Bylaw, section 9.10 Kelowna Heritage Register 
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9.1 The registered owner of real property within the City of Kelowna, or an agent authorized in writing, 
may submit a written request to add a building(s) to or remove a building(s) from the Kelowna Heritage 
Register pursuant to Section 598 of the Local Government Act. 

9.2 Written requests will be reviewed by the Policy & Planning Department on an annual basis, unless 
special circumstances require otherwise at the discretion of the Policy & Planning Department 
Manager. 

9.3 The Policy & Planning Department will compile background information on the subject building(s)  
and the request and information will be forwarded to the Heritage Advisory Committee for review. 

9.4 The Heritage Advisory Committee will evaluate the historical, architectural and contextual qualities 
of the subject building(s) and prepare a recommendation regarding the request. 

9.5 The recommendation of the Heritage Advisory Committee will be forwarded to Council for 
consideration. 

Existing Policy: 

Official Community Plan 

Objective 9.2 Identify and conserve heritage resources. 

Policy 9.2.1 Heritage Register. Ensure that the Heritage Register is updated on an 
ongoing basis to reflect the value of built, natural and human landscapes. 

Heritage Strategy 

Strategy 1 – Preserve and Protect Heritage Resources. Continue to preserve and protect  
significant heritage resources through the use of protection tools and heritage planning  
initiatives. 

Strategy 5 – Update Heritage Register. Continue to identify the City’s significant  
cultural/natural landscapes, archaeological and built heritage resources. 

Considerations not applicable to this report: 
Financial/Budgetary Considerations 
External Agency/Public Comments 
Communications Comments 
 
Submitted by:  
 

A. Janousek, Planner II, Policy & Planning   
 
Approved for inclusion:                  J. Moore, Long Range Policy & Planning Manager 
 
 
cc:  
City Clerk 
Divisional Director, Planning & Development Services 
Development Planning Department Manager  
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Heritage Register Removal
180 Hwy 33 E

June 28, 2021
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Kelowna Heritage Registry

 Listing of properties with heritage value

Statement of Significance

Incentives for heritage conservation

Not long-term protection
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180 Hwy 33 E
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Subject Property Map
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Staff Recommendation

THAT Council receives, for information, the 
report from the Policy and Planning 
Department dated May 31, 2021, with respect 
to the Kelowna Heritage Register;

AND THAT Council endorse the removal of 180 
Hwy 33 E from the Kelowna Heritage Register.
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Questions?
For more information, visit kelowna.ca.
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REPORT TO COUNCIL 
 
 
 

 

Date: June 28, 2021 

To: Council  

From: City Manager 

Subject: Amendment to Development Application Fees Bylaw No. 10560  

Department: Development Planning 

 
 

Recommendation 

THAT Council, receives, for information, the Report from the Development Planning Department dated 
June 28, 2021 recommending that Council amend the City of Kelowna Development Application Fees 
Bylaw No. 10560; 
 
AND THAT Bylaw No. 12173 being Amendment No. 12 to the Development Application Fees Bylaw No. 10560 
be forwarded for reading consideration. 

Purpose  

To amend the Development Application Fees Bylaw No. 10560 to more transparently include a $50.00 
administration fee.  

Background 

Amendment No. 10 to the Development Application Fee Bylaw was adopted on February 24, 2020. This 
amendment included the addition of a $50.00 administration fee for the ongoing management/operations of 
the development applications business system. Once approved, this fee was included as a line in the 
Development Application Fee Bylaw, however, it was not incorporated in the tables. For greater clarity about 
the fees being charged and payable for any development applications, Development Planning recommends 
this fee be incorporated in the tables. For Agricultural Land Commission (ALC) applications these fees are set 
by the ALC and not subject to annual City of Kelowna increases or document administration fees. 

Internal Circulation: 

Office of the City Clerk 
 
Considerations applicable to this report: 
 
Legal/Statutory Authority: Authority to impose fees for processing development applications is 
established in Section 462(1) of the Local Government Act. 
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Financial/Budgetary Considerations: The inclusion of a $50.00 administration fee was adopted in 
Amendment No. 10 to the Development Application Fee Bylaw but was not incorporated in the tables of 
the bylaw at that time. 
 
Considerations not applicable to this report: 
Legal/Statutory Procedural Requirements: N/A 
Existing Policy: N/A 
External Agency/Public Comments: N/A 
Communications Comments: N/A 

Report prepared by:  Kimberly Brunet, Planner II 
Reviewed by: Jocelyn Black, Urban Planning Manager 
Reviewed by: Terry Barton, Development Planning Department Manager 
Approved for Inclusion: Ryan Smith, Divisional Director, Planning & Development Services 
 

Attachments:  

Schedule A: Draft Development Application Fees Chart 
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BL10665, BL10749, BL11233, BL11445,  BL11684, BL11760, BL11981 and BL12173 amended or replaced Table 1: 
 

Schedule “A” 
Development Application Fees – Table 1 

FEES PURSUANT TO ZONING BYLAW NO. 8000 AND LOCAL 
GOVERNMENT ACT 

 All fees and charges include relevant provincial and federal taxes unless otherwise stated. 

 Annual fee increases are permitted until this bylaw is further amended or replaced. 
 The fees and charges as noted in Schedule A will increase by two percent (2%) on January 1 each year. 

 All fees and charges shall be rounded down to the nearest five (5) dollars. 

 All applications from 2021 onwards will include a $50.00 administration fee. Applications and fees noted with an asterisk (*) are exempt from the admin fee. 

 

 

Development Category1
 

 

2020 Fees 2021 Fees 2022 Fees 2023 Fees 

Pre‐Application Meeting  
One free meeting  

+ $220/ add'l 

meeting 

One free meeting  

+ $220/ add'l  

Meeting 

One free meeting  

+ $230/ add'l  

Meeting 

One free meeting  

+ $235/ add'l  

Meeting 

Area Structure Plans & 
Area Redevelopment Plans 

$9,060 base fee  

+ $85/ ha 

$9,290 base fee  

+ $85/ ha 

$9,470 base fee  

+ $90/ ha 

$9,655 base fee  

+ $90/ ha 

OCP Amendments 

Major $3,510 $3,630 $3,700 $3,770 

Minor $1,890 $1,975 $2,010 $2,045 

Phased Development Agreement 
$3,020 + City’s legal 

review fees 

$3,130 + City’s 

legal review fees 

$3,190 + City’s 

legal review fees 

$3,250 + City’s legal 

review fees 

Zoning Bylaw Amendments 

C for Carriage House $935 $1,000 $1,015 $1,030 
Bylaw Enforcement – Add C for 
Carriage House $1,890 $1,975 $2,100 $2,045 

RU6, RR1, RR2, RR3 & A1 $1,475 $1,550 $1,580 $1,610 

Comprehensive Development Zone $3,510 $3,630 $3,700 $3,770 
All Other Zones (including RLS, LP 
and R subzones) $1,915 $2,000 $2,035 $2,070 

Rezoning Extension $485 $540 $545 $550 

Retail Cannabis Sales Subzone $9880 $10,130 $10,350 $10,550 

Text Amendments $1,505 $1,585 $1,615 $1,645 

Temporary Use Permit $1,830 $1,915 $1,950 $1,985 

Temporary Use Permit Extension $1,830 $1,915 $1,950 $1,985 

Development Variance Permit 
$1,540 + $110/  

add'l variance 

$1,620 + $110/  

add'l variance 

$1,650 + $115/  

add'l variance 

$1,680 + $115/  

add'l variance 

Urban Design Development Permits 

Major $1,745 $1,825 $1,860 $1,895 

Minor Direct (Including RU7 Fast Track) $960 $1,025 $1,035 $1,050 

Natural Environment Development Permits 

Multiple Lot $1,475 + $15/Lot $1,550 + $15/Lot $1,580 + $15/Lot $1,610 + $15/Lot 

Single Lot (Council Review) $1,745 $1,825 $1,860 $1,895 

Single Lot $960 $1,025 $1,040 $1,055 

Minor Direct $245 $300 $305 $310 
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Temporary Farm Worker Housing Development Permit 

Major $745 $805 $820 $835 

Minor Direct $370 $425 $430 $435 

Farm Protection Development Permit 

Major $690 $750 $760 $770 

Minor Direct $445 $500 $505 $510 

ALC Applications (In accordance with the Application Fee Table published by the ALC). Amounts below paid to the City 
of Kelowna. 

Non-Adhering Residential Use * $450 $450 $450 $450 

Soil Use to Place Fill and/or Remove 
Soil * 

$750 $750 $750 $750 

Non-Farm Use * $750 $750 $750 $750 
Subdivision * $750 $750 $750 $750 
Exclusion *  $750 $750 $750 $750 

Heritage Applications 

Major Heritage Alteration Permit $1,400 $1,475 $1,500 $1,525 

Minor Heritage Alteration Permit $745 $805 $820 $835 

Heritage Revitalization Agreement $1,800 $1,885 $1,920 $1,955 

Heritage Conservation Covenant * Free Free Free Free 

Heritage Designation * Free Free Free Free 

Amended Development Permit    

Major (Council consideration) $750 $815 $830 $845 

Minor (with re-circulation) * $590 $600 $610 $620 

Minor (without re-circulation) * $160 $160 $165 $165 

Land Use Contracts 

Discharge * Free Free Free Free 

Amendment * Free Free Free Free 

 

¹ Refundable Amounts: 

(a) Development fees which are refunded prior to Council consideration are eligible for the cost of the development fee less 50% 

administrative costs. 

(b) No development fees will be refunded if the application has been submitted to Council. 
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Liquor Licence Category2
 

 

2020 Fee 2021 Fee 2022 Fee 2023 Fee 

Liquor Licence Application (City Clerks receives $1560 of application fee for Public Notification) 

New Liquor Primary Licence (up to 
99 people) 

$2,050 $2,140 $2,180 $2,220 

New Liquor Primary Licence (100 
people or more) 
) 

$2,310 $2,405 $2,450 $2,495 

Change to Existing Licence $2,050 $2,140 $2,180 $2,220 

Liquor Licence Application (No Council 
resolution) * $60 $60 $65 $65 

 

2 These application fees do not include rezoning and/or development permit application fees where required. 

 

Administration Category 
 

2020 Fee 2021 Fee 2022 Fee 2023 Fee 

Public Hearing Advertising 
Re-Advertising (when Public Hearing  
cancelled by applicant) 

$520 minimum ‐ 
If maps are 
required, 

additional costs 
will be incurred 
prior to Public 

Hearing. 

$570 minimum ‐ 
If maps are 
required, 

additional costs 
will be incurred 
prior to Public 

Hearing. 

$580 minimum ‐ 
If maps are 
required, 

additional costs 
will be incurred 
prior to Public 

Hearing. 

$580 minimum ‐ 
If maps are 
required, 

additional costs 
will be incurred 
prior to Public 

Hearing. 

Document Administration Fee3
 

*Does not apply to documents forming part of a subdivision application. 

Major (Bylaw) $975 $1,040 $1,055 $1,075 

Minor (restrictive covenants, utility 
right‐of‐ways, road reservation 
agreements, road exchanges, road 
closures, servicing agreements, 
developer-initiated road name 
changes, quit claim documents 
excluding land use contracts, 
written response to inquiry, etc.) * 

$160 $160 $165 $165 

Non‐Standardized Legal Document 
Review 

$690 base + $310 per 

hour (after 3 hours) 

$750 base + $310 per 

hour (after 3 hours) 

$760 base + $315 per 

hour (after 3 hours) 

$770 base + $315 per 

hour (after 3 hours) 

Site Profile Fees * $60 $60 $65 $65 

Board of Variance Application4 $1,130 $1,200 $1,220 $1,240 

Revitalization Tax Exemption * $250 $250 $250 $250 

 

3 Requests for information not available in published form that require research will be charged a fee of $35.00 per hour. 
4 Board of Variance application withdrawn prior to preparing the appeal for advertising, and prior to circulation to City staff and Board of 
Variance members are eligible for a $200.00 refund. 

.
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BL11233, BL11445, BL11981 and BL12173 replaced or amended Table 2: 
 

Schedule “A” 
Development Application Fees – Table 2 

FEES PURSUANT TO SUBDIVISION, DEVELOPMENT, AND 
SERVICING BYLAW NO. 7900 AND LAND TITLE ACT 

 All fees and charges include relevant provincial and federal taxes unless otherwise stated. 

 Annual fee increases are permitted until this bylaw is further amended or replaced. 

 The fees and charges as noted in Schedule A will increase by two percent (2%) on January 1 each year with the exception of the Subdivision and Development 
Engineering Inspections administration fee (3.5%). 

 All fees and charges shall be rounded down to the nearest five (5) dollars. 

 All applications from 2021 onwards will include a $50.00 administration fee. Applications and fees noted with an asterisk (*) are exempt from the admin fee. 

 

 

 

Subdivision Category5
 

 

2020 Fee 2021 Fee 2022 Fee 2023 Fee 

Fee Simple Subdivision and Bare 
Land Strata Subdivisions 
(Preliminary Layout Review) 
Subdivision where less than 3 new 
lots are being proposed 

$2,160 base fee $2,250 base fee 

 

$2,290 base fee 

 

 

$2,330 base fee 

 

Fee Simple Subdivision and Bare 
Land Subdivisions (Preliminary 
Layout Review) 
Subdivision where 3 or more new 
lots are being proposed 

$2,160 base fee 

 (lots 1-2) + $110/ 

additional lot 

$2,250 base fee  

(lots 1-2) + $110/lot 

additional lot 

$2,290 base fee 

(lots 1-2) + $115/lot 

additional lot 

$2,330 base fee  

(lots 1-2) +$115/lot 

additional lots 

Technical Subdivision Approval $370 $425 $430 $435 

Phased Strata Development * $160 $160 $165 $165 

Form P $320 $375 $380 $385 
Preliminary Layout Review 
(PLR) Renewal and Strata 
Conversion Renewal 

$270/ year $325/ year $330/ year $335/ year 

Subdivision, Bare Land Strata, 
Phased Strata & Form E Final Re‐ 
Approval Fee * 

$160 $160 $165 $165 

Building Strata Conversions 
$1,080 + $110/ unit  

(over 5 units) 

$1,150 + $110/ unit  

(over 5 units) 

$1,170 + $115/ unit  

(over 5 units) 

$1,190 + $115/ unit  

(over 5 units) 

Soil Removal/Deposit Permit $270 $325 $330 $335 

Overheight Retaining Wall Permit $270 $325  $330 $335 

Road Renaming Applications $540 $600 $610 $620 
Restrictive Covenant – 
review, change or removal $540 $600 $610 $620 

Airspace Parcel Subdivision $16,230 $16,600 $16,930 $17,265 
Document Administration Fee * 
(including, but not limited to, No 

Build / No Disturb Covenant, 
Wildfire Covenant, and ALC 
Conservation Covenant) 

$160 $160 $165 $165 

 

5 Subdivision fees are non‐refundable 
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Amendment to 
Development Application 
Fees Bylaw No. 10560

296



To amend the Development Application Fees 
Bylaw No. 10560 to more transparently include a 
$50.00 administration fee. 

Proposal

297



The addition of this $50.00 document 
administration fee was adopted on February 24, 
2020 through Amendment No. 10.
 Incorporation of this fee in the tables will add clarity and 

transparency about total fees due

Document Administration Fee

298



For Agricultural Land Commission (ALC) 
applications these fees are set by the ALC and not 
subject to annual City of Kelowna increases or 
document administration fees.

ALC Applications
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Further Amendments

Fees established through 2023

The Fee Bylaw will need to be further amended in 
2023, for subsequent years
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Staff Recommendation

Staff recommend Council support the proposed 
amendments to Development Application Fees 
Bylaw No. 10560

301



Conclusion of Staff Remarks
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CITY OF KELOWNA 
 

BYLAW NO. 12220 
Amendment No. 12 to Development Applications Fees Bylaw No. 10560 

 

 

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts that the City of Kelowna Development 
Applications Fees Bylaw No. 10560 be amended as follows: 
 

1. THAT Schedule “A” - DEVELOPMENT APPLICATION FEES –Development Application Fees – Table 1 FEES 
PURSUANT TO ZONING BYLAW NO. 8000 AND LOCAL GOVERNMENT ACT be amended by: 
 
a) Deleting the following: 

 
“All applications from 2021 onwards will include a $50.00 administration fee. Applications and fees noted with 
an asterisk (*) are exempt from the admin fee.” 

 
Replacing it with: 
 

“All applications from 2021 onwards include a $50.00 administration fee. Applications and fees noted with an 
asterisk (*) are exempt from the admin fee.” 

 
b) Deleting the following:  

 
Non-Adhering Residential Use $450 $450 $450 $450 

Soil Use to Place Fill and/or 
Remove Soil 

$750 $750 $750 $750 

Non-Farm Use $750 $750 $750 $750 
Subdivision $750 $750 $750 $750 
Exclusion $750 $750 $750 $750 

 
Replacing it with: 

 
Non-Adhering Residential Use* $450 $450 $450 $450 

Soil Use to Place Fill and/or 
Remove Soil* 

$750 $750 $750 $750 

Non-Farm Use* $750 $750 $750 $750 
Subdivision* $750 $750 $750 $750 
Exclusion* $750 $750 $750 $750 

 
c) Adding $50 to the 2021 Fees, 2022 Fees and 2023 Fees columns except applications and fees noted with an 

asterick (*). 
 

2. AND THAT Schedule “A” Development Application Fees – Table 2 FEES PURSUANT TO SUBDIVISION, 
DEVELOPMENT, AND SERVICING BYLAW NO. 7900 AND LAND TITLE ACT be amended by: 

 
a) Deleting the following: 

 
“All applications from 2021 onwards will include a $50.00 administration fee. Applications and fees noted with 
an asterisk (*) are exempt from the admin fee.” 

 
Replacing it with: 

 
“All applications from 2021 onwards include a $50.00 administration fee. Applications and fees noted with an 
asterisk (*) are exempt from the admin fee.” 
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b) Adding $50 to the 2021 Fees, 2022 Fees and 2023 Fees columns except applications and fees noted with an 

asterick (*). 
 

3. This bylaw may be cited for all purposes as "Bylaw No. 12220, being Amendment No. 12 to Development 
Applications Fees Bylaw No.10560." 

 
4. This bylaw shall come into full force and effect and is binding on all persons as and from the date of adoption. 
 

 
Read a first, second and third time by the Municipal Council this  
 
 
Adopted by the Municipal Council of the City of Kelowna this  
 
 
 
 

 
                                                                                                                      Mayor 

 
 
 
 

 
                                                                                                                    City Clerk 
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Report to Council 
 

 

Date: 
 

June 28, 2021 

To:  
 

Council 
 

From: 
 

City Manager 

Subject: 
 

2020 Annual Report and Statement of Financial Information 

Department: Financial Services 

 

Recommendation: 
 
THAT Council receives, for information, the 2020 Annual Report for the year ended December 31, 2020. 
 
AND THAT Council receives, for information, the 2020 Statement of Financial Information report that 
includes: Council Remuneration and Expense Report, Schedule of Remuneration and Expenses paid to 
or on behalf of each employee, Schedule of Payments to Suppliers of Goods and Services and Schedule 
of Payments to Suppliers for Grants and Contributions. 
 
 
Purpose:  
 
To meet legislated reporting requirement for annual financial reporting, showcase City services, 
programs and projects, and provide contextual information for the data contained in the 
Statement of Financial Information report. 
 
Background: 
 
Annual reporting of the financial information is mandatory for all municipalities under the Financial 
Information Act. The City’s annual report is available online at kelowna.ca/annualreport, with print 
copies available by request. Each year the City prides itself on producing a report that meets financial 
requirements, while presenting the information in a way that tells the story behind the numbers. 
 
Discussion: 
 
Public Review 
The Community Charter requires that the public is informed that the report is available for review two 
weeks prior to Council’s consideration of the annual report. Members of the public were invited (via 
newspaper advertising, eSubscribe newsletter, online marketing and social media) to review the report, 
provide feedback and ask questions about the report prior to and at the June 28 Council meeting. 
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The 2020 Annual Report was published on kelowna.ca/annual report on June 11, 2021. As of June 22, 
the webpage received 164 unique visitors, the digital Annual Report document was opened and viewed 
206 times (unique views) and social media posts garnered over 23,000 views (Facebook, Twitter 
LinkedIn and Instagram posts). In addition, an e-newsletter was sent to 821 subscribers, inviting them 
to read the report. 
 
Annual Report 
On April 29, 2021 the Audit Committee reviewed the City of Kelowna’s annual Consolidated Financial 
Statements for the year ended December 31, 2020; these statements were subsequently approved by 
Council on May 10, 2021. 
 
The 2020 annual report summarizes the City’s financial and non-financial accomplishments for a year 
that no one saw coming, navigating the ups and downs of a pandemic. With Imagine Kelowna and the 
2019 – 2022 Council Priorities as the guide, agility, resilience and strong financial management enabled 
the City to overcome challenges and serve its residents, businesses and visitors preserving Kelowna as a 
great place to live, work, play and invest. 
 
The 2020 Citizen Survey reflects high satisfaction with overall quality of life and level and quality of City 
services, also indicating that the City fosters a community that is inclusive and accepting of all through 
its services and programs. The majority of citizens (87 per cent) say they feel safe in their community 
and feel they receive good value for their tax dollars (79 per cent). The survey also looked at the impact 
of COVID-19 on the community. At the time of survey (September 2020), 48 per cent of respondents 
noted an increased use of neighbourhood parks, 32 per cent indicated that meeting financial 
obligations was becoming a challenge and 18 per cent would prefer mandatory or increased mask use 
to help reduce the spread of COVID-19. Social issues continued to dominate the issue agenda and are 
citizens’ number one priority for investment (79 per cent), with diverse housing options and drinking 
water coming in as the next top priorities (67 and 65 per cent respectively). 
 
The 2020 Annual Report is structured to highlight and reflect on Council Priorities 2019 – 2022 which in 
turn, advances the Imagine Kelowna vision, focusing the work we do to become the Kelowna that 
residents told us they want to see. The annual report discusses what was accomplished in each of the 
six Council focus areas: Community Safety, Social & Inclusive, Transportation & Mobility, Vibrant 
Neighbourhoods, Economic Resiliency, and Environmental Protection as well as the three Corporate 
focus areas: Financial Management, Clear Direction and People.  
 
Tax Exemptions 
A report on permissive tax exemptions granted by Council is included in the annual report. The amount 
reported in this section includes the municipal portion of taxes exempted for the year 2020 as required 
under the Community Charter. A report is also included on Development Cost Charges (DCC) to indicate 
the activity for charges received, expenditures made and any waivers or reductions for each DCC group. 
 
Statistical Review 
Within the annual report, following the audited Consolidated Financial Statements and Notes to the 
Consolidated Financial Statements, is the Statistical Review, in graphic format, for the years 2016 – 
2020. 
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Statement of Financial Information 
The 2020 Council Remuneration and Expenses report, Employee Remuneration and Expenses report, 
and Schedules of Payments for the provision of goods & services and grants & contributions are 
prepared annually as part of the Financial Information Act reporting requirements. 
 
The 2020 Employee Remuneration report shows an increase of 33 staff earning more than $75,000 over 
2019 – management staff increased by 20, there was no change in IAFF staff and CUPE staff increased 
by 13.  
The overall increase is a result of a combination of a reflection of a growing population, incremental 
wage increases from collective agreements, and staff hired in the latter part of 2019 reporting a full 
salary in 2020. 
 
The City provides hundreds of services that require a wide variety of degrees and specialized 
qualifications. The City must also compete with the public and private sectors to recruit and retain 
employees who are qualified to fill these positions. 
The chart below provides a summary of the changes by employee group: 
 

Remuneration Comparison 2020 - 2019 

>$75,000 
2020 

Numbers 
2019 

Numbers 
Change in 
Numbers 

Management 147 127 20 

IAFF 124 124 0 

CUPE 211 198 13 

TOTAL 482 449 33 

 
The total employee remuneration for 2020 increased by 2.1 per cent, or approximately $1.7 million to 
$79.6 million. This increase can be attributed to an average of 2 per cent in wage and salary increases 
with the remainder the result of increased staffing to ensure continued service levels to a growing city. 
 
The City of Kelowna continues to support the business community through supplier payments. In 2020, 
the City saw a decrease of $85.4 million largely due to: the deferral of capital projects and overall 
spending reductions in response to the pandemic, reductions for one-time payments made in 2019, and 
reduced transfers to other tax authorities. 
 

Supplier Payment Comparison 2020 – 2019 ($000s) 

Supplier Payments 2020 2019 Change 

>$25k $307,491 $391,799 ($84,308) 

Less than $25k 10,674 11,748 (1,074) 

TOTAL $318,165 $403,547 ($85,382) 

# of suppliers >$25k 561 590 (29) 
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In 2020 the City provided payments to suppliers in the amount $318 million and the number of suppliers 
decreased by 29. 
 

Top 10 Suppliers (excl. Other Tax Authorities) 

Supplier’s Name Amount ($) 

Emil Anderson Construction Inc 24,379,865 

Young Anderson “In Trust” 16,914,226 

Pension Corporation 14,444,525 

BC Transit 9,282,507 

Acres Enterprises Ltd 6,237,923 

Fortis BC 5,797,291 

CGL Contracting Ltd 4,899,574 

Morneau Shepell Ltd 4,472,161 

Environmental 360 Solutions Ltd 3,750,708 

Bouygues Energies & Services Canada Ltd 3,425,197 

 
 
 
Conclusion: 
 
The 2020 annual report reflects on the City’s and community’s resiliency, compassion and resolve. 
Strong financial management saw the City through a uniquely challenging year and successful recovery 
will require staying true to our financial principles and strategies moving forward. Annual progress 
reporting on Council Priorities will provide the focus necessary to continue to deliver on the 
Community’s Imagine Kelowna vision. 
 
Internal Circulation: 
 
G. Davidson, Divisional Director Financial Services 
S. Leatherdale, Divisional Director Corporate & Protective Services 
C. Weaden, Divisional Director Corporate Strategic Services 
 
Considerations applicable to this report: 
 
Legal/Statutory Authority: 
Community Charter section 98, Annual Municipal Report – requires that the annual report be prepared 
by June 30 of each year and that it be available for public inspection at the meeting when the Annual 
Report is to be considered by Council. 
 
Community Charter section 99, Annual Meeting on Report – Council must give notice of the meeting at 
which the Annual Report is to be considered, in accordance with section 94, and consider the annual 
report along with any submissions and questions from the public. 
Financial Information Act Regulation, Schedule 1, Section 9(2) – requires that a Municipality have the 
Statement of Financial Information approved by its Council and by the officer assigned responsibility 
for financial administration under the Local Government Act. 
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Considerations not applicable to this report: 
 
Legal/Statutory Procedural Requirements: 
Existing Policy: 
Financial/Budgetary Considerations: 
External Agency/Public Comments: 
Communications Comments: 
 
Submitted by: S Little, Corporate Finance Manager 
 
 
 
Approved for inclusion:                  G. Davidson, Divisional Director Financial Services 
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2020 Annual Report
2020 Statement of Financial 
Information
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2020 Annual Report
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Community Charter

Division 5 – Reporting, Sections 98 & 99

Presented by June 30th of each year

Available for public review 2 weeks prior to Council review
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Public Review

Online June 11th at kelowna.ca/annualreport

 Invitation to comment sent via:
 Newspaper advertising

 Online marketing (e-Newsletter)

 Social media (Facebook, Twitter, Instagram & LinkedIn)
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Annual Report Video

https://youtu.be/MmSNrhIdf6k
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https://youtu.be/MmSNrhIdf6k


Annual Report Content

Highlights from 2020 aligned with Council Priorities 2019 – 2022

Results of the 2020 Citizen Survey

Awards and Recognition

Audited Consolidated Financial Statements

Permissive Tax Exemptions

Statistical Review
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2020 Statement of Financial 
Information
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Statement of Financial Information

Audited Financial Statements

Council Remuneration and Expense report

Schedule of Remuneration and Expenses

Schedule of Payments to Suppliers of Goods and Services

Schedule of Payments to Suppliers for Grants and Contributions
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Remuneration Comparison 2020 - 2019

# of Employees >75,000

Group 2020 2019 Change

Management 147 127 20

IAFF 124 124 0

CUPE 211 198 13

TOTAL 482 449 33
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Summary of Supplier Payments ($000)

Supplier Payments 2020 2019 Change

Greater than $25,000 $307,491 $391,799 ($84,308)

Less than $25,000 10,674 11,748 (1,074)

TOTAL $318,165 $403,547 ($85,382)

# of suppliers > $25k 561 590 (29)
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Questions?
For more information, visit kelowna.ca.
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Report to Council 
 

 

Date: 
 

June 28, 2021 

To:  
 

Council 
 

From: 
 

City Manager 

Subject: 
 

Southern Interior Bylaw Adjudication Registry Agreement – Addition of Regional 
District of North Okanagan (RDNO) 
 Department: Community Safety Department – Bylaw Services 

 Recommendation: 
 
THAT Council approves the addition of the Regional District of the North Okanagan (RDNO) to the 
Southern Interior Bylaw Notice Dispute Registry Agreement Bylaw; 
 
AND THAT the Mayor and City Clerk be authorized to execute the necessary documents to add the 
RDNO to the Southern Interior Bylaw Notice Dispute Registry Agreement. 
 
Purpose:  
To add the RDNO as a party to the Southern Interior Bylaw Notice Dispute Adjudication Registry 
Agreement. 
 
Background: 
 
In October 2003, the Province of British Columbia enacted legislation providing an alternative approach 
for processing and resolving minor bylaw infractions, the Local Government Bylaw Notice Enforcement 
Act. 
Prior to the Local Government Bylaw Notice Enforcement Act (the Act), there were three main strategies 
used by local governments to deal with a problem:  
1. Seek voluntary compliance;  
2. Issue a traffic “offence notice” for various offences seeking voluntary payment of a prescribed fine; or  
3. Initiate formal court proceedings by issuing a Municipal Ticket Information (MTI) or swearing an 
Information and issuing a Summons. 
 
Over the past fifteen years, there have been various calls for bylaw reform with respect to enforcement 
and prosecution. Calls for reform have come from the Union of British Columbia Municipalities (UBCM), 
the Hughes Commission on Access to Justice and the Chief Judges’ Task Group on Sitting Justices of 
the Peace. In response to these calls, the Province enacted the Local Government Bylaw Notice 
Enforcement Act. 
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Under the Act, local governments may establish a local government bylaw dispute adjudication system, 
more simply known as an adjudication system, which replaces the Provincial Court as the venue for 
resolving disputes of minor municipal bylaw breaches. 
 
An initiative, led by the City of Kelowna, involving nine Okanagan local governments resulted in the 
Southern Interior Bylaw Notice Dispute Registry being established in January 2011. 
 
 
SOUTHERN INTERIOR BYLAW NOTICE ADJUDICATION 
 
The Southern Interior Bylaw Notice Dispute Registry is authorized by the Province to operate as a 
dispute resolution forum for handling minor bylaw offence ticket disputes. While there is one combined 
system for all of the participating local governments, each maintains their own bylaws, penalties, and 
policies with respect to compliance with the bylaws. The Bylaw Notice Dispute Adjudication System 
allows municipalities to deal with bylaw ticket disputes for minor infractions at the local level more 
effectively than through the Provincial Court system and offers a more streamlined process for paying 
and collecting fines. 
 
In British Columbia, anyone wishing to dispute a minor bylaw violation (i.e., parking ticket) prior to 2003 
was required to appear in BC Provincial Court; an expensive and time-consuming process for the 
disputant, the Provincial Court System, and the local municipality. In 2003, the Province enacted the 
Local Government Bylaw Notice Enforcement Act which enables local governments to establish a local 
bylaw dispute adjudication system.   
 
In 2011, the City of Kelowna initiated the Southern Interior Bylaw Notice Dispute Registry with nine 
Okanagan local governments; a partnership that, with the addition of the Regional District of North 
Okanagan, will have expanded to ten.   
 

Central Okanagan Regional District District of Peachland 

City of Penticton District of Summerland 

City of Vernon Town of Oliver 

City of West Kelowna      Town of Enderby 

District of Coldstream Reg. District of Okanagan Similkameen 

District of Lake Country Reg. District of North Okanagan (PENDING) 

 
Recently, the Regional District of North Okanagan applied to the province, received approval, and 
seeks to be added to this Registry.  
 
The budget for the Southern Interior Bylaw Notice Dispute Registry is cost recovered from all 
participating agencies, based on their population collected from BC statistics. Costs include eight (8) ½ 
day and six (6) full day hearings. Other costs include: City of Kelowna Bylaw Officer hearing attendance, 
Adjudication Coordinator’s salary, phone/communications, postage, office supplies, and other 
contingencies.  
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Conclusion: 
 
Staff requests that Council approve the addition of the Regional District of North Okanagan 
to the Southern Interior Bylaw Notice Dispute Registry Agreement Bylaw. 
 
Internal Circulation: 
 
Divisional Director, Corporate & Protective Services 
Divisional Director, Financial Services 
Community Safety Director 
City Clerk 
 
Considerations not applicable to this report: 
 
Legal/Statutory Authority: 
Legal/Statutory Procedural Requirements: 
Existing Policy: 
Financial/Budgetary Considerations: 
External Agency/Public Comments: 
Communications Comments: 
 
Submitted by: D. Gazley, Bylaw Services Manager 
 
Approved for inclusion:           S. Leatherdale, Division Director – Corporate & Protective Services 
 
cc:  
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SOUTHERN INTERIOR BYLAW NOTICE DISPUTE ADJUDICATION 
REGISTRY AGREEMENT BYLAW 

 
This Agreement, dated ____ day of _____________ , 2021 
 
BETWEEN: 
 
CITY OF KELOWNA, 1435 Water Street, Kelowna, British Columbia V1Y 1J4 
(“Kelowna”) 
 
AND: 
 
CITY OF PENTICTON, 171 Main Street, Penticton, British Columbia V2A 5A9 
(“Penticton”) 
 
AND: 
 
CITY OF VERNON, 3400 30th Street, Vernon, British Columbia V1T 5E6 
(“Vernon”) 
 
AND: 
 
DISTRICT OF WEST KELOWNA, 2760 Cameron Road, West Kelowna, British Columbia V1Z 2T6 
(“West Kelowna”) 
 
AND: 
 
DISTRICT OF LAKE COUNTRY, 10150 Bottom Wood Lake Road, Lake Country, British Columbia  
V4V 2M1 
(“Lake Country”) 
 
AND: 
 
DISTRICT OF SUMMERLAND, 13211 Henry Avenue, Summerland, British Columbia V0H 1Z0 
(“Summerland”) 
 
AND: 
 
DISTRICT OF PEACHLAND, 5806 Beach Avenue, Peachland, British Columbia V0H 1X7 
(“Peachland”) 
 
AND: 
 
REGIONAL DISTRICT OF OKANAGAN SIMILKAMEEN, 101 Martin Street, Penticton, British Columbia 
V2A 5J9 
(“RDOS”) 
 
AND: 
 
TOWN OF OLIVER, 35016 97th Street, Oliver, British Columbia V0H 1T0 
(“Oliver”) 
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AND:  

REGIONAL DISTRICT OF CENTRAL OKANAGAN, 1450 KLO Road, Kelowna, British Columbia V1W 3Z4 
(“RDCO”) 

AND: 

DISTRICT OF COLDSTREAM, 9901 Kalamalka Road, Coldstream, British Columbia V1B 1L6 
(“Coldstream”) 
 
AND: 

CITY OF ENDERBY, 619 Cliff Avenue, Enderby, British Columbia V0E 1V0 
(“Enderby”) 
 
AND: 
 
REGIONAL DISTRICT OF NORTH OKANAGAN, 9848 Aberdeen Rd, Coldstream, British Columbia V1B 
2K9 
(“RDNO”) 
 
WHEREAS: 
 
A.   The Local Government Bylaw Enforcement Act permits local governments to create a bylaw 

designating certain bylaw contraventions that can be enforced by way of bylaw notice as an 
alternative to traditional bylaw enforcement mechanisms; 

 
B.  The Act also permits two or more local governments to enter into an agreement, adopted by a 

bylaw of each local government that is party to it, to provide for the joint administration of a 
local government bylaw notice dispute adjudication system: 

 
C.  Kelowna, Penticton, Vernon, West Kelowna, Lake Country, Summerland, Peachland, RDOS, 

Oliver, RDCO, Coldstream, Enderby and RDNO wish to: 
 

a. share the costs and administration of such a system; and 
 

b. enter such an agreement to establish such a system, to be called the Southern Interior Bylaw 
Notice Dispute Adjudication Registry, and to provide for the joint administration of the 
Registry. 

  
NOW THEREFORE in consideration of the mutual promises contained herein, the Parties agree as 
follows: 
 
PART I – INTRODUCTORY PROVISIONS 
 
Definitions 
 
1.        In this Agreement, the following definitions apply: 

 
a. “Act” means the Local Government Bylaw Notice Enforcement Act; 
 
b. “Adjudication” the process where the disputant and the local government are provided 
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opportunity to present evidence to the adjudicator who will decide whether he or she is 
satisfied that the contravention occurred as alleged; 

 
 c.  “Adjudication Fee” means the sum of $25.00 payable to each Party for each adjudication  
       scheduled to be conducted by the Registry; 
 
c. “Agreement” means this Agreement; 

 
d.  “Authorizing Bylaws” means the bylaws adopted by the Councils/Boards of each the 
      parties authorizing this Agreement; 
 
 f.   “ByLaw Enforcement Officer” means a person in a class prescribed under section 273 (c) 

                 of the Community Charter who is designated by a local government as a bylaw  
                 enforcement officer;  

 
 g. “Committee” means the Southern Interior Bylaw Notice Dispute Adjudication Registry’s  
       Administrative Committee; 
 
 h. “Contribution Adjustment Amount” means, for each Party, the amount calculated in  
       accordance with Section 22 herein in any year of the Term; 
 
 i. “Contributing Parties” means all of Penticton, Vernon, West Kelowna, Lake Country, 
      Summerland, Peachland, RDOS, Oliver, RDCO, Coldstream, Enderby and RDNO  
      except Kelowna; 
 
 j. “Parties” means all of Kelowna, Penticton, Vernon, West Kelowna, Lake Country,  
     Summerland, Peachland, RDOS, Oliver, RDCO, Coldstream, Enderby and RDNO; 
  
 k. “Party” means any one of Kelowna, Penticton, Vernon, West Kelowna, Lake Country,  
      Summerland, Peachland, RDOS, Oliver, RDCO, Coldstream, Enderby and RDNO; 
 
 l. “Registry” means the Sothern Interior Bylaw Notice Dispute Adjudication Registry  
      established by this Agreement; 
 
m. “Revenues” means any revenue actually received or estimated to be received, as the case  

 may be, by the Registry, excluding Initial Contributions, Contribution Amounts, or  
 Contribution Adjustment Amounts; 

 
 n. “Terms” means the term of this Agreement as set out herein; 
 

Establishment of the Registry 
 
2.     Subject to the Act and to the adoption of the Authorizing Bylaws, the Parties agree that the 

Registry is hereby established. 
 
PART II – ADMINISTRATION 
 
3.  The Parties agree to establish the Committee to implement and administer the Registry. 
 
4.  The Parties agree that authority of the Committee will include but not be limited to: 
 

a. preparing operational budgets; and 
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b. setting policy as authorized under this Agreement and the Act. 

 
Representation 
 
5.  Each of the Parties will appoint one representative to serve on the Committee.  The Parties 

agree that representatives will be paid employees of their respective local governments and 
will not be remunerated by the Registry. 
 

PART III – ADJUDICATION 
 
Screening Officers 
 
6.  The Parties agree that screening of notices prior to proceeding to adjudication will be 

established as a function of each Party. Screening officers will be appointed by the individual 
Party administrative committee. 
 

Bylaw Notice Dispute Adjudication Registry 
 
7.  The Parties agree that a dispute adjudication system will be established as a function of the 

Registry, and that disputes will be heard by a bylaw notice dispute adjudicator in the 
circumstances prescribed in the Act and Authorizing Bylaws. 
 

8.  The Parties agree that the Committee will select a roster of adjudicators who may hear and 
determine disputes from the provincial roster of adjudicators to be established by the Attorney 
General of the Province of British Columbia. 
 

9.  Adjudicators will be assigned to individual disputes in the manner prescribed by any 
applicable regulation and policy established by the Committee. 
 

PART IV ‐ OPERATIONS 
 
Location 
 
10.  The location of the Registry will be the municipal offices of the City of Kelowna, 

1435 Water Street, Kelowna, British Columbia V1Y 1J4. 
 

Administrative Services 
 
11.  Kelowna will provide and supervise all administrative services required by the Registry, 

subject to the following: 
 
i.  the collection of any fees, fines or penalties levied against an unsuccessful party in the  
    dispute adjudication process will be the responsibility of the relevant municipality if not 
    collected by the Registry immediately following the adjudication; and 
 
ii. any penalty arising directly out of the bylaw notice itself may be paid to the relevant Party 
    or to the Registry,  

 
and any amounts collected by or paid to the Registry pursuant to 11.i and 11.ii will be 
credited to the relevant Party’s Contribution Adjustment Amount. 
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Financial Reporting 
 
12. Kelowna will ensure that its Director of Financial Services or the designate will conduct and   

oversee the financial reporting and record keeping of the Registry based on normal 
procedure, subject to the requirements outlined herein. 
 

 
 
 
PART V – FINANCIAL PLANNING 
 
Start‐up Costs 
 
13.  Each Party will be responsible for its own start‐up costs. 
 
Budget Year 
 
14.  The budget year of the Registry is December 1st to November 30th of each year. 
 
Operating Budget 
 
15.  The Parties agree that, no later than September 30th of each year, the Committee 

will prepare a draft operating budget for the following budget year, setting out 
in detail the operational funds required by the Registry for the carrying out of its 
mandate and responsibilities, including 
  
a. the estimated operational expenditures for 

 
i.  office and administration including financial reporting and administrative services; 
 

      ii. Registry administration travel costs; 
 
      iii. bylaw dispute adjudicators; and  
 
      iv. other functions of the Registry; 

b. the anticipated revenues (if any) of the Registry; 
 
e. the difference between estimated revenues and operational expenditures for the Registry;   

and 
 
f. the Contribution Amount required from each of the Parties. 

 
Budget Submissions 
 
16.  The Committee will prepare the operating budget in a manner satisfactory to, and in such 

detail as requested by, the Directors of Finance of each of the Parties, and submit the draft 
operating budget to the Directors of Finance of each of the Parties each year where required. 
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Budget Approval and Adjustments 
 
17.  The Parties will consider and approve, or recommend amendments to, the Registry’s 

operating budget. 
 
18.  The Parties agree that all recommendations by them for adjustments to the Registry’s draft 

operating budget will  
 

a. be reasonable and made in good faith; and 
 
b. ensure that a reasonable level of service quality can be maintained by the Registry. 

 
Use of Funds 
 
19.  The Committee and Kelowna may make only those expenditures during the budget year for 

the purposes and up to the amounts authorized in the approved operating budget. The 
Registry (or the Committee or Kelowna on behalf of the Registry) will not incur any other 
indebtedness or liability, or make any further expenditure, except that: 

  
a. Kelowna may make a further reasonable expenditure or contract a further indebtedness of  

liability that it deems necessary or prudent, subject to a $1,000 limit; and 
 

b. the Committee may 
 

i. make a further reasonable expenditure or contract a further indebtedness or liability 
that it deems necessary or prudent, subject to a $5,000 limit. 

 
ii.  re‐allocate funds within categories of the operating budget as reasonably required;   
      and 
 
iii. make a further expenditure or contract a further indebtedness or liability without   
     limitation if approved in advance by all Parties. 
 

PART VI – COST ALLOCATION 
 
Funding Contributions and Adjustments 
 
20.  The Parties agree that costs relating to legal counsel, witnesses, screening officers and bylaw 

enforcement officers as they pertain to the dispute adjudication process, and to the activities 
of the Registry more generally, will be borne by the relevant Party which issued the bylaw 
notice in question and will not be borne by the Registry or by Kelowna on behalf of the 
Registry. 

 
21.  Kelowna will, as soon following the end of a budget year as practical, invoice the parties for 

their respective Actual Expenditures Contribution where the proportion is calculated on the 
basis of each Party’s population for the budget year in relation to the population of each of 
the other Parties except the calculation for RDOS and RDCO will exclude incorporated areas. 

 
22. Each of the Contributing Parties will, within 30 days of receipt of its respective Contribution 

invoice, pay to Kelowna its respective Contribution Amount. 
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Maintenance of Records 
 
23.  The Director of Financial Services of Kelowna will  
 

a. exercise the duties and powers of the officer responsible for financial administration as 
provided in the Community Charter, in maintaining the financial records for the Registry    
on behalf of the Parties; 
 

b. ensure that accounting and payroll records of the Registry are properly prepared and   
maintained, such records to include payroll, accounts payable, cash receipts and 
disbursements, accounts receivable, general ledger, subsidiary cost ledger, financial 
statements and reports and supporting documents to the foregoing; 
 

c. provide, when possible, any additional financial systems that have been requested by the  
Committee; 

 
d. direct employees and officers of the Registry to the extent necessary to ensure that the     

systems and procedures established for financial controls are in effect and are in 
accordance with the Community Charter. 

 
Examination of Records 
 
24.  The Director of Finance of any of the Contributing Parties may, acting reasonably with regard 

to minimizing the administrative burden on the Kelowna, and no more frequently than once in 
each year of the Term, conduct audits or examinations to obtain information or determine 
that adequate financial controls are being maintained for the Registry. Kelowna will 
cooperate with any reasonable request by any of the Contributing Parties or the Contributing 
Parties’ Director of Finance for access to financial records, user statistics and other 
information of the Registry. 

 
PART VII – GENERAL PROVISIONS 
 
Insurance 
 
25.  Kelowna will ensure that the Registry and its activities are covered under Kelowna’s general 

liability policy, and will provide copies of all relevant insurance policies and changes thereto 
to the Directors of Finance of the Contributing Parties upon request. 

 
Amendments 
 
26.  The Parties will, in good faith, negotiate any proposed amendment to this Agreement upon 

request of any Party, all amendments to be in writing and executed by the Parties. 
 
 
 
Dispute Resolution 
 
27.  The Parties will submit any dispute arising out of the interpretation or application of this 

Agreement: 
 

a. first, to the Committee to resolve the dispute; 
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b. second, if the Committee is unable to resolve the dispute within 60 days, to the Chief 
Administrative Officers of the Parties; and 

 
c. third, if the Chief Administrative Officers are unable to resolve the dispute within 60 days, 

to the Inspector of Municipalities, or at the election of the Parties, to a commercial 
arbitrator appointed by agreement or, failing agreement, appointed pursuant to the 
Commercial Arbitration Act, for final determination, and the determination of the 
Inspector or arbitrator as applicable will be final and binding upon the Parties. 

Term 
 
28.  This Agreement comes into effect on June 28, 2021 and continues in effect until December 

31, 2024. Any Party may withdraw from this Agreement upon six months’ written notice to 
the other Parties. 

 
IN WITNESS WHEREOF all Parties have executed this Agreement on the date first above written. 
 

 

THE CITY OF KELOWNA   

____________________________ 

(Mayor) 

 

____________________________ 

(City Clerk) 

 

THE DISTRICT OF SUMMERLAND 

 

____________________________ 

(Mayor) 

 

____________________________ 

(City Clerk) 

 

THE CITY OF PENTICTON 

 

____________________________ 

(Mayor) 

____________________________ 

(City Clerk) 

 

 

THE CITY OF VERNON 

____________________________ 

(Mayor) 

 

____________________________ 

(City Clerk) 

 

THE DISTRICT OF WEST KELOWNA 

 

____________________________ 

(Mayor) 

 

____________________________ 

(City Clerk) 

 

THE DISTRICT OF LAKE COUNTRY 

____________________________ 

(Mayor) 

 

____________________________ 

(City Clerk) 
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THE DISTRICT OF PEACHLAND 

 

____________________________ 

(Mayor) 

 

____________________________ 

(City Clerk) 

THE REGIONAL DISTRICT OF OKANAGAN 

SIMILKAMEEEN 

____________________________ 

(Mayor) 

 

____________________________ 

(City Clerk) 

 

THE TOWN OF OLIVER 

 

____________________________ 

(Mayor) 

 

____________________________ 

(City Clerk) 

THE REGIONAL DISTRICT OF CENTRAL OKANAGAN 

 

___________________________ 

(Mayor) 

 

____________________________ 

(City Clerk) 

 

THE DISTRICT OF COLDSTREAM 

 

____________________________ 

(Mayor) 

 

____________________________ 

(City Clerk) 

 

THE CITY OF ENDERBY 

 

____________________________ 

(Mayor) 

 

____________________________ 

(City Clerk) 

 

THE REGIONAL DISTRICT OF NORTH OKANAGAN  

 

____________________________ 

(Mayor) 

 

____________________________ 

(City Clerk) 
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Report to Council 
 

 

Date: 
 

June 28, 2021 

To:  
 

Council 
 

From: 
 

City Manager 

Subject: 
 

Additional Restrictions for Shared E-scooters 

Department: Integrated Transportation 

 

Recommendation: 
 
THAT Council receives for information, the report from Integrated Transportation dated June 28, 2021, 
with regards to additional restrictions for shared e-scooters; 
 
AND THAT Council requires e-scooter permit holders to implement permit changes identified in the 
Reports from Integrated Transportation dated June 14, 2021 and June 28, 2021 by June 30, 2021; 
 
AND THAT any e-scooter permit holder unable to meet the June 30, 2021 deadline have their permit 
cancelled with the option to re-apply for an amended permit for the reminder of the 2021-2022 permit 
period; 
 
AND THAT the number of e-scooters provided be reduced and limited as per the report of Integrated 
Transportation dated June 28, 2021; 
 
AND THAT the location of e-scooter drop-offs be limited as per the report of Integrated Transportation 
dated June 28, 2021; 
 
AND THAT shared e-scooters be prohibited on the closed portion of Bernard Avenue and the 
waterfront walkway from the City Park Underpass to Rotary Marsh; 
 
AND FURTHER THAT the Additional Restrictions on shared-scooter companies identified in the Report 
from Integrated Transportation dated June 28, 2021 be implemented 
 
 
Purpose:  
 
To provide Council with options for additional restrictions for shared e-scooters, including the steps to 
cancel the e-scooter program, if desired. 
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Background: 
On June 14, 2021, Council received a report on the challenges and wins of the e-scooter program and 

adopted the following resolution: 

Resolution Date 

THAT Council direct staff to consider additional program restrictions aimed to 
achieve better rider compliance and improve public safety; including but not 
limiting the number of units provided, the location of unit drop off and 
additional restricted riding areas and report back to Council;  
 
AND THAT Council direct staff to report back with the steps associated with 
cancelling the E-Scooter Permit Program, should that be the desire of Council. 

June 14, 2021  

 
Discussion: On June 14th, Council directed staff to cease the issuance of any further permits for shared 
e-scooters in 2021 and to implement 19 recommended actions to improve safety and rider compliance. 
In addition, Council raised several health, safety and nuisance concerns regarding e-scooter use to date. 
The recommended actions in this report are designed to address these concerns and would result in 85 
per cent fewer scooters throughout the City, including popular tourist areas and downtown in advance 
of the 2021 summer tourist season. Should Council wish to further regulate e-scooters outside of the 
permit program or cancel the program until 2022, the steps to do so and alternate recommendations 
are included at the end of this report. 
 

 Recommended Action #1 - Implement Actions by June 30th: This action recognizes the time 
sensitivity of Council’s concerns and would require the e-scooter companies to implement the 
recommended actions in both the June 14th report and this report by June 30th, in advance of the 
tourist season.  
 
Since June 14th, staff have been in discussion with the four e-scooter companies permitted under 
the Bikeshare (Micromobility) Permit Program and they are aware of the potential new restrictions.  
Three companies have reported it will take several weeks or more to implement the required 
changes, and one company has reported they are able to quickly implement the new permit 
condition requirements. This is due to variations in the equipment and technological capabilities of 
each company. 
 
Companies that cannot comply by June 30th would have their shared e-scooter permits cancelled, 
likely resulting in one shared e-scooter company operating as of July 1st. Companies with cancelled 
permits would have the opportunity to reapply for the 2021 – 22 permit season, once they can 
demonstrate compliance. The e-scooter companies have been notified that Council may make 
changes to the permit program or decide to cancel the program.   
 
Recommended Action #2 - Limit the Number of Units Provided: This action would reduce the 
number of e-scooters for the remaining shared e-scooter company to 150 citywide as of July 1st. 
Additionally, this action would cap the total number of e-scooters in the city to no more than 700, 
regardless of how many companies are permitted to operate. Within the overall cap, permitted 
companies would have the opportunity to compete to increase the number of scooters in their 
fleet. This is intended to incentivize companies to self-enforce and deliver high-quality service. If 
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only one scooter company is operating, the maximum number of scooters that could be in the City 
would be 350.  
 

 Recommended Action #3 - Limit the Locations of Unit Drop Off: Since June 8th, companies have 
been limited to deploying only 30 per cent of their fleet downtown. This means that the City’s 
permitted company would be allowed to deploy no more than 45 of its 150 total e-scooters 
downtown as of July 1st. Additionally, this action would add a further ‘downtown cap’ of no more 
than 200 e-scooters downtown, regardless of how many companies are permitted to operate. 
Companies would continue to be required to suspend service downtown between 10:30 pm and 4 
am, 7 days per week. 
 

 Recommended Action #4 - Additional Restricted Riding Areas:  This action would restrict shared e-
scooters on Bernard Avenue during the summer closure, as well as the waterfront walkway from 
the City Park Underpass to the Rotary Marsh. These areas are currently speed restricted to 13 km/h. 
This new restriction would mean the throttle on the e-scooter would not function in these areas. 
Riders would also not be able to end trips within these areas. The ability to detect and restrict e-
scooters from these areas would apply only to shared e-scooters; privately owned e-scooters and 
long-term rental e-scooters do not have this ability. Bylaw amendments are required to prohibit 
non-permit e-scooters from these areas, and an alternate recommendation is provided for Council 
consideration. 
 
One potential side effect of restricting shared e-scooters from heavily used routes could be 
confused riders manually pushing the e-scooters once the throttle disengages, as well as clusters of 
e-scooters parked at the edges of restricted zones. Preferred parking areas will be installed at the 
edges of these areas to guard against disorderly parking.  

 
The waterfront walkway from the City Park Underpass to the Rotary Marsh is one of the city’s most 
travelled alternate transportation corridors, providing connectivity across Harvey to popular 
destinations north and south of the highway. The next north-south alternate transportation corridor 
that is separated from traffic is Ethel, a full kilometer to the east. A side effect of restricting shared e-

scooters from the entire waterfront walkway is that riders will have to shift to adjacent roadways, 
which do not all have bicycle lanes and are less suitable for people of all ages and abilities.  

 

 Recommended Action # 5 – Additional Restrictions: 

- Self-Enforcement Reports: This action would require shared e-scooter companies to submit 
biweekly self-enforcement reports to city staff itemizing the number of warnings and fines 
distributed to their riders. This will help promote company enforcement of safe riding 
behaviours, such as improper parking, double riding, and sidewalk riding, among others. 

- ID Verification: The challenge with underage riding is likely related to parents permitting their 
children to ride e-scooters, as well as underage riders with access to parental credit cards. This 
action would require ID verification when opening a customer account to help reduce this risk. 

- Disabling Group Ride Functionality: Currently one person can unlock multiple e-scooters with 
one phone. Companies could disable this feature, which may help limit the number of children 
with parent permission as well as other underage riders that use shared e-scooters. 
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Conclusion: Kelowna’s shared e-scooter pilot program saw an overwhelming ridership response in a 
very short time – with demand far outpacing expectations.  While this is an indicator of success, it has 
also brought challenges and disruptions related to bringing transportation more fully into the “shared 
economy.” The combined impact of the recommended actions in this report and the June 14th report 
are designed to significantly reduce the number of e-scooters and improve safe riding behaviors in the 
near term, to help address concerns related to the uncertainty of the 2021 tourist season. Staff will 
continue to closely monitor the program and work with IH to collect and analyze safety data over the 
summer. The recommended actions in this report could be revisited alongside a full program evaluation 
in the fall.  
 
Steps to Cancel the E-Scooter Program  
To formally cancel the shared e-scooters services in Kelowna, a resolution would be required from 
Council. The resolution would cancel the permits issued and require the e-scooter companies to remove 
their vehicles from the public right-of-way within 14 days. An alternate recommendation is provided 
below.  
 
The Bikeshare (Micromobility) Permit Program contains specific language that the City may cancel or 
change the permits conditions at any time.  All current operators have been reminded of these terms of 
the permit and provided notice from the City Clerk that the City may cancel the program or individual 
permits.  Council may, by resolution, cancel the program or individual permits.  If so directed by 
Council, staff will provide formal notice and work with operators to unwind or suspend operations of 
the currently issued permit holders for shared e-scooters under the Bikeshare (Micromobility) Permit 
Program. 
 
Alternate Recommendations: 

1. THAT Council direct staff to cancel the currently issued permits for shared e-scooters under the 
Bikeshare (Micromobility) Permit Program by providing written Notice to all current permit 
holders. 

 
2. THAT Council direct staff to bring forward amendments to the Traffic Bylaw and Parks and 

Public Spaces Bylaw to prohibit the operation of e-Scooters on the closed portion of Bernard 
Avenue and the waterfront walkway from the City Park Underpass to the Rotary Marsh  

 
 
Internal Circulation: 
Office of the City Clerk 
Communications 
Community Safety 
Infrastructure 
Risk Management 
 
 
Considerations not applicable to this report: 
Legal/Statutory Authority: 
Legal/Statutory Procedural Requirements: 
Existing Policy: 
Financial/Budgetary Considerations: 
External Agency/Public Comments: 
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Communications Comments: 
 
Submitted by: M. Worona, Mobility Specialist 
 
Reviewed and Approved by:  M. VanZerr, Strategic Transportation Planning Manager 
 
 
Approved for inclusion:                  J. Vos, Divisional Director, Infrastructure 
 
 
Attachment 1: Presentation 
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Additional Restrictions for 
Shared E-scooters
June 28th 2021
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Council Resolution

THAT Council direct staff to consider additional program restrictions aimed to
achieve better rider compliance and improve public safety; including but not
limiting the number of units provided, the location of unit drop off and
additional restricted riding areas and report back to Council;

AND THAT Council direct staff to report back with the steps associated with 
cancelling the E-Scooter Permit Program, should that be the desire of Council.
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Shared E-Scooter Pilot

Overwhelming ridership response over  
very short time

Challenges and disruptions related to 
bringing transportation into “shared 
economy”

Precautionary approach for summer 
tourist season
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Additional Restrictions -
Summary

Recommended Actions
 85 % fewer shared e-scooters overall

 92% fewer shared e-scooters in 
downtown

 Additional restricted areas

Alternate Recommendations
 Cancel shared e-scooter pilot 

program

 Restrict privately owned e-scooters
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#1 Implement Actions by June 
30th

 Three companies will take several weeks or 
more to implement the required changes.

 Companies that cannot comply by June 
30th would have their permits cancelled.

 Operators with permits cancelled could 
reapply for the 2021 – 22 permit season, 
once they can demonstrate compliance.
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# 2 Limit the Number of Units

700 scooter fleet cap citywide
across all companies

~150 citywide as of July 1st

Companies incentivized to self-
enforce and deliver high quality 
service 
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# 3 Limit the Locations of Units

200 scooter fleet cap 
downtown across all 
companies

~45 downtown as of July 1st

Service suspension 
downtown would continue

 10:30 pm - 4 am, 7 days a week
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# 5 Additional Restrictions

Self-Enforcement Reports

Require companies to submit biweekly 
self-enforcement reports itemizing the  
warnings and fines sent to their riders.

One Phone, One ID, One Scooter

Require ID verification and disabling group 
ride functionality to further eliminate 
opportunities for underage riding.
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Summary

Recommended Actions:

Significantly reduce the number of 
e-scooters

 Improve safe riding behaviors

 Implemented by June 30th

Staff would continue to monitor 
the program

Full program evaluation in the fall
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Steps to Cancel the E-Scooter 
Program

Council resolution:

 Cancel current permits

 Remove vehicles from public right of way

City may cancel or change the permit 
conditions at any time. 

All current operators have been 
reminded of these terms
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Questions?
For more information, visit kelowna.ca.
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