Monday, September 12, 2016 :
1:30 pm

City of Kelowna
Regular Council Meeting
AGENDA

Council Chamber
City Hall, 1435 Water Street

Call to Order

This meeting is open to the public and all representations to Council form part of the

public record. A live audio and video feed is being broadcast and recorded by
CastaNet and a delayed broadcast is shown on Shaw Cable.

Confirmation of Minutes

PM Meeting - August 29, 2016

Development Application Reports & Related Bylaws

3.1

3.2

3.3

3.4

3.5

3150 & 3170 Sexsmith Road, OCP15-0017 & Z15-0054 - John & Kimberly Berg
and Shanny & Marlin Toews

APPLICATION WITHDRAWN AT THE APPLICANTS' REQUEST.

760 Mitchell Road, Z16-0015 - Terence Dewar

To rezone the subject property to facilitate the conversion of an existing
accessory building to a carriage house on the subject property.

760 Mitchell Road, BL11284 (Z16-0015) - Terrance Dewar

To give Bylaw No. 11284 first reading in order to rezone the subject property
to faciltate the conversion of an existing accessory building to a carriage
house.

1960 Paly Road, LUC16-0003 - Krista Eve Almeida & Stephen Glegg

To consider an application to discharge the existing Land Use Contract on the
subject property.

1960 Paly Road, BL11285 (LUC16-0003) - Discharge of Land Use Contract
LUC78-1034 (M27805) - Krista Eve Almeida & Stephen Glegg

To give Bylaw No. 11285 first reading in order to discharge the existing Land
Use Contract on the subject property.
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3.6

3.7

3.8

3.9

3.10

3.1

3.12

3.13

1787 Mountain Avenue, Z16-0004 - Janice & William Henry

To rezone the subject property to facilitate the development of a Carriage
House on the parcel.

1787 Mountain Avenue, BL11284 (Z16-0004) - Janice & William Henry

To give Bylaw No. 11282 first reading in order to rezone the subject property
to faciltate the development of a carriage house.

700 McCurdy Road, Z16-0025 - Silver City Holdings Inc.

To rezone the subject property to 12 - General Industrial to facilitate a lot
consolidation.

700 McCurdy Road, BL11283 (Z16-0025) - Silver City Holdings Inc.

To give Bylaw No. 11283 first reading in order to rezone the subject property
to faciltate a lot consolidation.

3441, 3451, 3461, & 3471 Lakeshore Road, Z16-0040 & OCP16-0007 - 0984342
BC Ltd. & City of Kelowna

To change the future land designations and rezone the subject properties to
the C4 - Urban Centre zone to facilitate a proposed 6 storey mixed use
(residential, retail & office) building.

34:111, 3451, 3461 & 3471 Lakeshore Road, BL11280 (OCP16-0007) - 0984342 BC
td.

Requires a majority of all members of Council (5).

To give Bylaw No. 11280 first reading in order to change the future land use
designation of the subject properties to faciltate a proposed 6-storey mixed-
use building.

3441, 3451, 3461 & 3471 Lakeshore Road, BL11281 (Z16-0040) - 0984342 BC
Ltd. & City of Kelowna

To give Bylaw No. 11281 first reading in order to rezone the subject properties
to faciltate a proposed 6-storey mixed-use building.

720 Valley Road, Z16-0046 - Valley Land Subdivision Ltd.

To consider a rezoning bylaw application, an official community plan
amendment application, a zoning bylaw text amendment for density transfer
and a request to discharge a defunct housing agreement covenant for the
subject property at 720 Valley Road.
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3.14

3.15

3.16

3.17

3.18

3.19

3.20

720 Valley Road, BL11276 (OCP16-0010) - Valley Land Subdivision Ltd.

Requires a majority of all members of Council (5).
To give Bylaw No. 11276 first reading in order to change the future land use
designation of the subject property.

BL11277 (TA16-0009) - CD27, Valley Lands Comprehensive Development Zone

To give Bylaw No. 11277 first reading in order to a new CD27 - Valley Lands
Comprehensive Development Zone.

720 Valley Road, BL11278 (Z16-0046) - Valley Land Subdivision Ltd.

To give Bylaw No. 11278 first reading in order to rezone the subject properties
to the new CD27 - Valley Lands Comprehensive Development Zone.

BL11279 - A Bylaw to Repleal Housing Agreement Authorization Bylaw No. 8477

To give Bylaw No. 11279 first, second and third readings in order to repeal
Housing Agreement Authorization Bylaw No. 8477.

894 Stremel Road, BL11244 (OCP16-0001) - McBeetle Holdings Ltd.

Requires a majority of all members of Council (5).

To adopt Bylaw No. 11244 in order to change the future land use designation of
the subject property to faciltate the construction of an automobile dealer and
dedicate a portion of the property as parkland.

894 Stremel Road, BL11245 (Z16-0006) - McBeetle Holdings Ltd.

To adopt Bylaw No. 11245 in order to rezone the subject property to faciltate
the construction of an automobile dealer and dedicate a portion of the
property as parkland.

894 Stremel Road, DP16-0016 - McBeetle Holdings Ltd.

To consider the form and character of an automobile dealership at the
intersection of Stremel Road and Highway 97.

Bylaws for Adoption (Development Related)

4.1

Upper Mission Drive (E of), BL11266 (OCP16-0011) - Calcan Investments Inc.

Requires a majority of all members of Council (5).

To adopt Bylaw No. 11266 in order to change the future land use designation of
portions of the subject property to accommodate the development of a single
family subdivision.
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5.

6.

7.

8.

4.2 Upper Mission Drive (E of), BL11267 (Z16-0041) - Calcan Investments Inc.

To adopt Bylaw No. 11267 in order to rezone portions of the subject property
to accommodate the development of a single family subdivision.

Non-Development Reports & Related Bylaws

5.1 125 Dundas Road, RTE16-0004 - Revitalization Tax Exemption

To enter into a 10 year Revitalization Tax Exemption Agreement with Unico
One Development in accordance with Revitalization Tax Exemption Program
Bylaw No. 9561.

5.2 Land Use Contract Termination Strategy

To consider a strategy to terminate all existing Land Use Contracts in Kelowna.

5.3  Mission Creek Restoration Initiative - Funding Contributions

To amend the 2016 Financial Plan to include the contributions from our
partners for the Mission Creek Restoration Initiative project

5.4 3441, 3451, 3461 & 3471 Lakeshore Road (Portion adjacent to) - Road Closure

To close a portion of lane adjacent to 3441 and 3451 Lakeshore Road for
consolidation with the adjacent properties.

5.5 Lakeshore Road (Portion of) - Road Closure & Removal of Highway Dedication
Bylaw

To give Bylaw No. 11274 first, second and third readings in order to authorize
the City to permanently close and remove the highway dedication of a portion
of highway on Lakeshore Road.

Bylaws for Adoption (Non-Development Related)

6.1 BL11269 - Amendment No. 4 to Revitalization Tax Exemption Bylaw No. 9561

To adopt Bylaw No. 11269 in order to amend the City of Kelowna's
Revitalization Tax Exemption Bylaw.

Mayor and Councillor Items

Termination
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City of Kelowna
Regular Council Meeting

Minutes

Date: Monday, August 29, 2016

Location: Council Chamber
City Hall, 1435 Water Street

Members Present Mayor Colin Basran, Councillors Maxine DeHart, Ryan Donn, Gail
Given, Tracy Gray, Charlie Hodge, Brad Sieben, Mohini Singh, Luke
Stack

Staff Present City Manager, Ron Mattiussi; City Clerk, Stephen Fleming; Integrated

Transportation Department Manager, Rafael Villarreal Pacheco®;
Suburban & Rural Planning Manager, Todd Cashin*; Planner
Specialist, Ross Soward*; Regional Programs Manager, Jerry
Dombowsky*; Council Recording Secretary, Arlene McClelland

(* Denotes partial attendance)

1.

2.

Call to Order
Mayor Basran called the meeting to order at 1:34 p.m.
Mayor Basran advised that the meeting is open to the public and all representations to

Council form part of the public record. A live audio and video feed is being broadcast
and recorded by CastaNet and a delayed broadcast is shown on Shaw Cable.

Confirmation of Minutes

Moved By Councillor Hodge/Seconded By Councillor DeHart

R638/16/08/29 THAT the Minutes of the Regular Meetings of August 22, 2016 be
confirmed as circulated.

Carried
Public in Attendance

3.1 Imagine Kelowna Speaker Series -Interior Health: Board Chair Erwin Malzer
and CEO Chris Mazurkewich

Rafael Villarreal Pacheco, Integrated Transportation Department Manager
Provided an overview of the Imagine Kelowna Guest Speaker Series and invited the public

to suggest additional speakers.
Introduced Interior Health’s Board Chair Erwin Malzer and CEO Chris Mazurkewich



Interior Health’s Board Chair Erwin Malzer and CEO Chris Mazurkewich
Displayed a PowerPoint Presentation on the future of health and responded to questions
from Council.

4. Development Application Reports & Related Bylaws
4.1 3470 Casorso Road, A16-0002 - 678923 BC Ltd.

Staff:
Displayed a PowerPoint presentation summarizing the application and responded to
questions from Council.

Mayor invited the Applicant, or Applicant's Representative, to come forward.

Birte Decloux, Urban Options Planning & Permits, on behalf of Applicant

- Displayed a PowerPoint Presentation summarizing the reasons for requesting the
application be forwarded to the Agricultural Land Commission.
Confirmed that the non-farm use is for 334 square meters and not the larger amount
indicated in the staff report.
Displayed photographs showing the site remediation.
Responded to questions from Council.

Glen Chora, Owner of Neway Landscape & Irrigation Ltd.
- Advised his business has been at this location since 2003. Was made aware in 2015 that
his business was non-conforming.
Provided history of the use of the site.
Advised that he wants to expand the farm into a nursery.
Expressed his willingness to work with staff to address issues and to understand what
options are available.
Raised concern over his future as well as his staff’s future if not supported.
Responded to questions from staff.

Council:
Raised questions regarding the timing of City practice to engage the property owner with
compliance and enforcement proceedings as opposed to only dealing with the lease or
occupier.

City Clerk:
Recommended this be part of the discussion during the upcoming Bylaw Enforcement

Priority setting Workshop.
Moved By Councillor Stack/Seconded By Councillor Hodge

R639/16/08/29 THAT Agricultural Land Reserve Appeal Application No. A16-0002 for

The East % Lot C District Lot 133 ODYD Plan 1829, located at 3740 Casorso Road,

Kelowna, BC for a Non-Farm Use of agricultural land in the Agricultural Land Reserve

Eursuant to Section 20(3) of the Agricultural Land Commission Act, NOT be supported
y Council;

AND THAT the Municipal Council directs Staff to NOT forward the subject application
to the Agricultural Land Commission for consideration.

Carried



4.2 866 Glenmore Drive, Z16-0044 - Urban Options Planning & Permits

Staff:
- Displayed a PowerPoint presentation summarizing the application.

Moved By Councillor Hodge/Seconded By Councillor Donn

R640/16/08/29 THAT Rezoning Application No. Z16-0044 to amend the City of
Kelowna Zoning Bylaw No. 8000 by changing the zoning classification of Lot 9, Section
29, Township 26, ODYD Plan 4101, located at 866 Glenmore Drive, Kelowna, BC from
the RU1 - Large Lot Housing zone to the RU1c - Large Lot Housing with Carriage House
zone, be considered by Council;

AND THAT the Rezoning Bylaw be forwarded to a Public Hearing for further
consideration;

AND THAT final adoption of the Rezoning Bylaw be considered subsequent to the
outstanding conditions of approval as set out in Schedule “A” attached to the Report
from the Community Planning Department dated July 25, 2016.

Carried

4.3 866 Glenmore Drive, BL11273 (Z16-0044) - Urban Options Planning &
Permits

Moved By Councillor Hodge/Seconded By Councillor Donn

R641/16/08/29 THAT Bylaw No. 11273 be read a first time.

Carried
5. Non-Development Reports & Related Bylaws
5.1 Revitalization Tax Exemption Bylaw Update

Staff:
Provided a summary of the Revitalization Tax Exemption Program Bylaw.

Moved By Councillor Given/Seconded By Councillor Hodge

R642/16/08/29 THAT Council receives for information, the report from the Planner
Specialist, dated August 29th, 2016, recommending that Bylaw No. 9561 be amended
as per the report from the Planner Specialist on July 25t, 2016.

AND THAT Bylaw No.11269 being Amendment No. 4 to the Revitalization Tax
Exemption Program Bylaw No.9561 be forwarded for reading consideration.

Carried
5.2 Amendment No. 4 to Revitalization Tax Exemption Bylaw No. 9561
Moved By Councillor Gray/Seconded By Councillor Hodge
R643/16/08/29 THAT Bylaw No. 11269 be read a first, second and third time.

Carried



5.3  Transit Future Plan, Technology, and Infrastructure updated

Jerry Dombowsky, Regional Programs Manager
- Introduced Matt Boyd, Transit Senior Manager and Rob Williams Sr. Regional Transit

Manager.

BC Transit Senior Manager, Matt Boyd. Rob Williams Sr. Regional Transit Manager
Displayed a PowerPoint Presentation summarizing the Transit Future Plan and responded
to questions from Council.

Moved By Councillor Donn/Seconded By Councillor Given

R644/16/08/29 THAT Council receives, for information, the report of the Regional
Programs Manager dated August 23, 2016 with respect to BC Transit’s Transit Future
Action Plan and City’s Integrated Transportation Planning, Custom Transit expansion,
Bus Technology, Operator Safety Initiative, and Infrastructure Project update.

Carried

5.4  Board of Variance Member Appointment
Moved By Councillor Stack/Seconded By Councillor Gray

R645/16/08/29 THAT Council received the report for information from the City
Clerk dated August 29, 2016 regarding a committee member appointment to the Board
of Variance;

AND THAT Council appoint Tony Markoff to the Board of Variance for the 2016-2018

term.
Carried
6. Bylaws for Adoption (Non-Development Related)
6.1 BL11258, City of Kelowna Municipal and Regional District Tax Bylaw
Moved By Councillor Donn/Seconded By Councillor Given
R646/16/08/29 THAT Bylaw No. 11258 be adopted.
Carried

7. Mayor and Councillor Items

Councillor DeHart:
Spoke to her attendance, on behalf of the Mayor, the Dragon Boat Festival this past

weekend.

Councillor Hodge:
Will be representing Council at the SILGA Executive meetings this week.

Councillor Gray:
Spoke to her attendance, along with the Mayor, at the recent Accelerate Okanagan BBQ

Block Party.

Councillor Donn:
Thanked Festival Kelowna for their efforts to entertain the public over this past summer.



Mayor Basran:

- "Spoke to the positive economic impacts and growth of the Tech Community in the Valley,
that were recently released by Accelerate Kelowna.

8. Termination

This meeting was declared terminated at 4:32 p.m.

Mayor ’ ¥ City Clerk

/acm




REPORT TO COUNCIL

City of
Date: September 12, 2016 Kelowna

RIM No. 1250-30

To: City Manager

From: Community Planning Department (LK)

Application: Z16-0015 Owner: Terence Dewar
Address: 760 Mitchell Road Applicant: Terence Dewar
Subject: Rezoning Application

Existing OCP Designation: S2RES - Single / Two Unit Residential

Existing Zone: RU1 - Large Lot Housing

Proposed Zone: RU1c - Large Lot Housing with Carriage House

1.0 Recommendation

THAT Rezoning Application No. Z16-0015 to amend the City of Kelowna Zoning Bylaw No. 8000 by
changing the zoning classification of Lot 13 Section 22 Township 26 ODYD Plan 25984, located at
760 Mitchell Road, Kelowna, BC from the RU1 - Large Lot Housing zone to the RU1c - Large Lot
Housing with Carriage House zone, be considered by Council;

AND THAT the Rezoning Bylaw be forwarded to a Public Hearing for further consideration;

AND THAT final adoption of the Rezoning Bylaw be considered subsequent to the outstanding
conditions of approval as set out in Attachment "A” attached to the Report from the Community
Planning Department date June 13, 2016;

AND FURTHER THAT final adoption of the Rezoning Bylaw be considered in conjunction with
Council’s consideration of a Development Permit & Development Variance Permit for the subject
property.

2.0  Purpose
To rezone the subject property to facilitate the conversion of an existing accessory building to a
carriage house on the subject property.

3.0 Community Planning

Community Planning Staff is supportive of the proposed rezoning application to allow a carriage
house conversion on the subject property. The parcel has a Future Land Use designation of S2RES
- Single /Two Unit Residential in the Official Community Plan (OCP) and is currently zoned RU1 -
Large Lot Housing. Density of the neighbourhood has been modestly increasing as there are many

10



716-0015 - Page 2

recent examples of RU6 - Two Dwelling Housing properties within the surrounding area. Rezoning
the subject parcel to RU1c - Large Lot Housing with Carriage House will continue the density
increase trend. The parcel is within the City of Kelowna’s Permanent Growth Boundary and the
Urban Core Area.

In fulfillment of Council Policy No. 367 respecting public consultation, the applicant undertook
neighbor consultation by individually contacting the neighbours within 50 m of the subject
parcel.

4.0 Proposal
4.1 Background

The parcel contains a single family dwelling which was constructed in the mid-1970’s. Itisa 1 12
storey building with an attached single car garage. In 2013, the applicant applied to the City for
a Building Permit to construct an accessory building. The building was designed to meet the
carriage house Zoning Bylaw regulations of the day as the owner has always had the intention of
converting the building to a carriage house in the future. In early 2014, the applicant applied for
the rezoning and development permit applications to complete the conversion process. The
applications complied with all zoning regulations of the day, but due to the City’s requirement
for sewer connection costs to be paid in a lump sum, the owner was unable to continue with the
project at that time and the applications were cancelled and the fees refunded.

4.2 Project Description

The applicant is now ready to proceed with the conversion of the accessory building to a carriage
house, but in the two years since the previous applications, amendments to the carriage house
regulations within the Zoning Bylaw have occurred. The building, as constructed, does not meet
the current regulations and will require three separate variances. The first variance is to reduce
the rear yard setback from 2.0 m required to 1.58 m provided. The Zoning Bylaw setback
requirement was amended from 1.5 m to 2.0 m required where a parcel does not have rear lane
access. Currently, there is a six-foot-high fence to provide screening between the subject parcel
and the immediate neighbours. The carriage house has two upper storey windows facing the
neighbouring parcel, one is within the bathroom and the second is a small bedroom window. Both
provide blinds for screening to reduce any privacy concerns.

The second variance is for the building eave projection. Due to the building not meeting the rear
setback requirement, it also does not meet the projection within a setback area regulation. The
regulation in the Zoning Bylaw states that an eave is allowed to project up to 0.60 m into a
setback area. The building eave projects 1.02 m (+0.42 m) into the rear setback area. The intent
of the setback is to provide fire protection separation to adjacent dwellings. To ensure this is
addressed, the Building code will require a protected soffit be installed to increase the fire
protection value. This will be addressed at time of Building Permit.

The last variance is to allow the roof peak of the carriage house to be higher than that of the
primary dwelling. Prior to September 8, 2014, this rule did not exist and height of a carriage
house was measured only to the mid-point of the roof. The amended regulations were then
adopted to ensure the massing of a carriage house does not overwhelm the primary dwelling. This
carriage house is situated directly behind the primary dwelling and the massing of it is not easily
visible when viewed from the street. The carriage house roof peak is 0.82 m (2’ - 9 %2 “) higher
than the primary dwelling. When this neighbourhood was constructed in the 1970’s, most
dwellings were built as bungalows or 1-1/2 storey buildings with low sloped roofs. Many adjacent
parcels have rear yard accessory buildings of similar height. This is an existing building and the
overall height cannot be easily reduced.

11



4.3 Site Context

Adjacent land uses are as follows:

716-0015 - Page 3

Orientation Zoning Land Use
North RU1 - Large Lot Housing Single Family Dwelling
East RU1 - Large Lot Housing Single Family Dwelling
South RU1 - Large Lot Housing Single Family Dwelling
West RU1 - Large Lot Housing Single Family Dwelling

Subject Property Map: 760 Mitchell Rod

4.4  Zoning Analysis Table

Zoning Analysis Table
CRITERIA RU1c ZONE REQUIREMENTS PROPOSAL
Existing Lot/Subdivision Regulations
Minimum Lot Area 550 m* 890 m’
Minimum Lot Width 16.5m 20.63 m
Minimum Lot Depth 30m 38.1m
Development Regulations
Maximum Site Coverage o
(buildings) 40% 25.44%
Maximum Site Coverage
(buildings, driveways and 50% 45.09%
parking)
Carriage House Regulations
Max. Height 4.8 m 4.8m
Min. Side Yard (east) 2.0m 2.06 m
Min. Side Yard (west) 2.0m 8.22 m
Min. Rear Yard (laneless) 2.0m 1.58 mo




216-0015 - Page 4

Height (carriage house shall not
be higher than existing primary
dwelling unit)

2 storey ex. House
5.01 m (to mid-point)
5.53 m (to roof peak)

4.8 m (to mid-point)
6.47 m (to roof peak) @

Max. Carriage House Lot

C 14% 8.5%
overage
Max. Accessory Building 90 m? 82.13 m?
Footprint
Max. Carriage House Net Floor N o
Area of Principal Building 5% 43.88%
Other Regulations
Minimum Parking Requirements 3 stalls 3 stalls
Minimum Private Open Space 30 m”/ dwelling 30 m” / dwelling
Maximum projection into rear 0.60 m 1.02m (+0.42m) ©

setback area

0 Indicates a requested variance to the rear yard setback of a Carriage House.
@ Indicates a requested variance to allow the Carriage House roof peak to be higher than the existing Primary dwelling.

© Indicates a requested variance to allow the eave of a Carriage House to project into the required rear yard setback.

5.0 Current Development Policies
5.1 Kelowna Official Community Plan (OCP)
Development Process

Compact Urban Form." Develop a compact urban form that maximizes the use of existing
infrastructure and contributes to energy efficient settlement patterns. This will be done by
increasing densities (approximately 75 - 100 people and/or jobs located within a 400 metre
walking distance of transit stops is required to support the level of transit service) through
development, conversion, and re-development within Urban Centres (see Map 5.3) in particular
and existing areas as per the provisions of the Generalized Future Land Use Map 4.1.

Sensitive Infill.> Encourage new development or redevelopment in existing residential areas to
be

sensitive to or reflect the character of the neighbourhood with respect to building design, height,
and siting.

Carriage Houses and Accessory Apartments.’ Support carriage houses and accessory apartments
through appropriate zoning regulations.

6.0 Technical Comments

6.1 Fire Department
e Emergency access to the carriage house must be maintained

e Requirements of section 9.10.19 Smoke Alarms and Carbon Monoxide alarms of the BCBC
2012 are to be met.

e |f a fence is ever constructed between the dwellings a gate with a clear width of 1100mm
is required.

' City of Kelowna Official Community Plan, Policy 5.2.3 (Development Process Chapter).
2 City of Kelowna Official Community Plan, Policy 5.22.6 (Development Process Chapter).
3 City of Kelowna Official Community Plan, Policy 5.22.12 (Development Process Chapter).

13



716-0015 - Page 5

o All units shall have a posted address on Mitchell Rd. for emergency response.

6.2 Development Engineering
o Refer to Attachment ‘A’.

7.0  Application Chronology

Date of Application Received: March 15, 2016
Date Public Consultation Completed: June 30, 2016

Report prepared by:

Lydia Korolchuk, Planner

Reviewed by: Terry Barton, Urban Planning Manager
Reviewed by: Ryan Smith, Community Planning Department Manager
Attachments:

Attachment A: Development Engineering Memorandum dated June 13, 2016
Site Plan & Landscape Plan
Conceptual Elevations

14
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CITY OF KELOWNA
MEMORANDUM

Date: June 13, 2016

File No.: Z216-0015

To: Urban Planning Management (LK)

From: Development Engineering Manager (SM)

Subject: 760 Mitchell Rd Lot 13 Plan 25984 Carriage House RU1C

Development Engineering has the following requirements associated with this application.

1. Domestic Water

The property is located within the Rutland Water District (RWD) service area. The water
system must be capable of supplying the domestic and fire flow demands of the proposed
project in accordance with the Subdivision, Development & Servicing Bylaw. The
developer is responsible, if necessary, to arrange with RWD staff for any service

improvements and the decommissioning of existing services.

2. Sanitary Sewer

The subject property is located within the Local Area Service (LAS) No. 23 for South West
Rutland. The proposed carriage house will trigger additional cost share for 0.5 SFE of
the current payout rate for LAS No. 23 is $5,895.14 per SFE. The cost for one SFE has
previously been paid out for this property and the additional cost for the proposed carriage

house is $2947.57 valid until March 31, 2017.

3. Electric Power and Telecommunication Services

It is the applicant’s responsibility to make a servicing application with the respective
electric power, telephone and cable transmission companies to arrange for service

upgrades to these services which would be at the applicant’s cost.

4, Access and Parking Requirements

The proposed parking configuration appears acceptable.

[
Steve Muenz, P. Erg. ~N
Development Engineering Manager

jo
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— LAMINATE SHINGLES
7/16" ROOF SHEATHING
ENGINEERED ROOF TRUSSES

I ya N :
‘ N ERRORS AND OMISSIONS -§g
\\ "R-TISTRY HOME DESIGN" MAKES EVERY EFFORT TO PROVIDE :
\ H COMPLETE AND ACCURATE HOME PLANS. HOWEVER, WE ASSUME NO @ =2 -
\ ‘9 LIABILITY FOR ANY ERRORS OR OMISSIONS WHICH MAY EFFECT CONSTRUCTION. & 8
\ i IT IS THE RESPONSIBILITY OF THE BUILDER TO CHECK AND VERIFY ALL -8 ;
:\l 12 o DIMENSIONS AND DETAILS BEFORE PROCEEDING WITH CONSTRUCTION. g -y
N LIVI N G RM - SHOULD ANY DISCREPANCIES BE FOUND ON THESE PLANS PLEASE -S ©
A - . 07— | ADVISE "R-TISTRY HOME DESIGN" AT YOUR EARLIEST CONVENIENCE. 2 R
= 3 BY DOING SO WE WILL BE ABLE TO MAKE CORRECTIONS TO THE DRAWINGS b‘E T
E b AND REPLACE ANY PLANS PURCHASED IF NECESSARY. IN THIS WAY WE CAN = S o
; BETTER SERVE YOU AND PREVENT ERRORS FROM RECURRING. . a Es
= o 1 I_OII “IQ '§
NS ~ J ~ . &
M A < ~ o
- o = 2 N HEEL 7 < ]
i $ 2x10 ATTIC BOTTOM CHORD \ HEIGHT |, o 3
o 7 R I
N N 2x6 SUB FASCIA EE
S 1x8 FASCIA BOARD g
o VENTED SOFFIT g
L GARAGE 7 3'-0"‘L (SEE OVERHANG DETAIL) =HE
30" 1 ||IE [ Y SEE
Z|
= ) JACK TRUSSES 2 gl 3
HARDI-PLANK ——— I:I ) . SCABBED TO H
3/8" WALL SHEATHING | . 0 ATTIC TRUSSES L
2x6 STUDS 16" o/c o o |~
R-20 BATT INSULATION
6 MIL UV POLY . -
R20 INSULATION

REINFORCING STEEL AS REQUIRED

EXCLUSIVE PROPERTY OF
R-TISTRY HOME DESIGN
AND MAY NOT BE REPRODUCED
OR USED IN ANY FORM WITHOUT

PERMISSION FROM SAME

COPYRIGHT
THESE DRAWINGS ARE THE

6" COMPACTED FILL / .
GRADE B 4 SIDING/SHEATHING DRYWALL
Y I 2x6 WOOD STUDS —————— )
\ 2x6 TREATED MUDSILL 4" CONCRETE SLAB
8"x 24" MIN. CONCRETE FROST WALL SILL SEAL
] ON 8"x16" CONCRETE STRIP FOOTING S ECTI 0 N A_ A [ ] = g""'é'('sh‘j-l‘J’A'g'é\é fiLL
(SEE FOUNDATION FROST WALL DETAIL) ]
P
CAST-IN-PLACE ANCHOR BOLT — |
DAMP PROOFING L
. (NN ]
FINISH ROOFING RIGID INSULATION a o
45# PERFORATED SHEATHING o 3
ROOFING FELT == <<
44" AROUND PERIMETER - E| TS g
FOR EAVE PROTECTION c CONCRETE FOUNDATION WALL Gl 279 o
REINFORCING STEEL AS REQUIRED s S83
FLASHING mmm% 8x12 CONCRETE FOOTING g 5 E
~ == E'NG TRUSSES FILTERING MATERIAL FABRIC ~ A
BAFCLE WRAPPED AROUND DRAIN GRAVEL
| | VENTED AIRSPACE COARSE GRAVEL SURROUND FILL
J - SHEATHING '
VENTED SOFFIT INSULATION DATE:
x6 FASCIA BACKER ‘; Py
FASCIA NOTE: REFER TO SECTIONS 4" FLEXIBLE HDPE (high-density polyethylene)
GUTTER FOR TRUSS HEEL HEIGHTS IDPE (high-density |
UNDISTURBED OR WELL COMPACTED FILL SCALE:

ROOF OVERHANG a1

SCALE: 1" = 1'-0" FOUNDATION FROST WALL: 24" (MIN)

SHEET:

SCALE: 1" = 1"-0"
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CODES AND STANDARDS

All workmanship is to be of a standard equal in all respects to good building
practice.

At the time of preparation, this plan was drawn in accordance with the
current edition of the B.C. Building Code. It is the responsibility of the
owner/builder to insure that changes made to the code are complied with
and all amendments are incorporated in the construction of this plan. All
work shall conform to local building codes and bylaws which may take
precedence.

Prior to proceeding with construction, the owner/builder must verify all
information, dimensions and specifications of this plan. Written dimensions

4PLY 2x10

(MAX) 14" PARALLEL

7
CHORD TRUSSES e
> 7w
12

ry Home Design
design@rtistryhomedesign.com
PH: 778-753-1051

always take precedence over scale measurements. I} ‘5\
~ = = )
Any variance from structural drawings and specifications or from conditions =° HEIE;#T - <t "'T\
encountered at the job site, shall be resolved by the owner/builder and such 0 SH—— >~ L ¢! g
solutions shall be their sole responsibility. - o N -
7 1 =
STAIR WELL < g/
CONCRETE & FOOTINGS m L o 3/ " SHEATHING £ g
2x10 JOISTS @ 16" O/C g <
All concrete to have a minimum compressive strength of 2,900 PSI (20 mPa) %
at 28 days. 2
= 3 ] _on A\ S -
Concrete footings must be placed on undisturbed or compacted soil to an 30" < g §
elevation below frost penetration. Footings shown on these drawings have ﬂ\, STORAGE NEE
been designed for soil bearing capacity of 2,500 PSF. If a lesser bearing ) I E
capacity is encountered, it is the responsibility of the owner/builder to have _| 2 ==
the footings redesigned by qualified persons to suit existing conditions. o)) gl e
2
All foundation walls 24" (600 mm) and higher should have one horizontal 10 e
mm reinforcing bar 3” (75 mm) from the top. Corner reinforcing to be 4" CONC. SLAB ON
lapped minimum 24" (600 mm). 6MIL U.V POLY ON
6" COMPACTED FILL
All footings are to have two %" reinforcing bars. The reinforcing bars are to
be situated such that one bar is 3" (75 mm) dlear of the side and bottom of N 4
the footing on both sides of the footing. \¥ w 8 %
" oA FS33ES
Grades shown on elevations are estimated. Adjust on site as required. gl:l( §?x1z'l'I20CNOC'\IIZE$EEFI'Eﬁ? Eg(‘)’yr':\,\lilé £ EEQEEE
Retaining walls other than the foundation walls of the residence are beyond | I (SEE FOUNDATION FROST WALL DETAIL) S ECTI O N B— B | I Y8 Gec &g
the scope of these drawings unless otherwise noted. g $e2 E zz
cHHEE
METLEETY
o« g xS
©
INSULATION / VENTILATION <o
Minimum insulation requirements:
Roof/Ceiling — R 44
Walls- 2 8 — R 20 CARPENTRY MISCELLANEOUS
Garage Ceiling - R 32 Framing lumber shall be number two (2) or better Spruce unless otherwise Caulk over and around all exterior openings using non-hardening caulking ,
Ceiling insulation may be loose fill type or batt type. Wall and floor specified on the plan. All beam and lintel sizes shown on the drawings to be compound. E O
insul z n must be b t:, . reviewed & confirmed by truss manufacturer and contractor. Any beam or al é
sulation must be batt type. lintel sizes provided by truss/floor manufacturer take precedence. Flash all changes of materials on exterior walls. g d E g
- . . e T
Walls and ceilings between residence and attached garage shall be insulated. Joists are to be doubled under parallel partitions. Flash over all exterior openings. b E % 8
- . . - . Wl = - T
Lr:::é?,?g:s requirements may vary with heating systems and with loca Joists shall be placed to accommodate plumbing, in the event of a All siding or stucco to be a minimum of 8" (200 mm) above finished grade. g =g ‘&)
. discrepancy please contact floor supplier before any alterations or cuts are o 8 E
All roof spaces shall be ventilated with soffit, roof or gable vents or a made. ;\" balcony raililngs tObbe 36" (1?12% mm)) in height. I\(/ilaximumbSPaCing ~ (a)
- . etween vertical members is 4" mm). Minimum distance between
:ﬁ:\i):;;:;on of these, equally distributed between the top of the roof space Wood in contact with concrete shall be dampproofed with 45 Ib. felt or a sill horizontal rails to be 32" (800 mm). Top rail to sustain outward load of 40
. plate gasket and pressure treated with a waterborne preservative or other Ibs. per lineal foot.

approved method on exterior walls.

Coat and clothes closets shall have at least one rod and shelf with minimum

Interior framing to be 4" (100 mm) clear of back and sides of firebox and 2" depth of 24" unless otherwise stated. Linen closet shall have 5 adjustable DATE:
ABOVE GRADE MASONRY (50 mm) clear of brick chimneys. Frame exterior walls 1" (25 mm) clear from shelves wherever possible. Broom closets shall have on shelf.

exterior fireplaces. 4/6/2016
All above grade masonry is to conform to the BC Building Code.

Plates are to be anchored to concrete with %2” anchor bolts, maximum 6 ft. SCALE:
If brick veneer is to be installed, counter flashing shall be installed up to 8" o.c. or other approved method.
(200 mm) behind the building felt and below the bottom course with vertical 174" =1
joints raked clean. Weep holes 24" (600 mm) o.c.. Flush framed wood members shall be anchored with 200 Ib. joist hangers

unless otherwise specified. SHEET.

7/13
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. 12
14" PARALLEL
ATTIC
CHORD TRUSSES |6
ATTIC TRUSSES TRUSSES
ENG. TFUSSES
I W I
DROPPED — K W
ATTIC TRUSS LIVING RM
< : <
N N
- ™M (22
i oo <
[ -
MI_GII -w w w ]
— 4 PLY ATTIC 1'-6
GIRDER
4 PLY ATTIC GIRDER
STORAGE
x —
[ ‘ 1 | -
I Z3/ " SHEATHING Z 3/4" SHEATHING
2x10 JOISTS @ 16" O/C 2x10 JOISTS @ 16" O/C
STORAGE GARAGE Ny
(e0)
Q
)
4" CONC. SLAB
4" CONC. SLAB ON SLOPE TO DRAIN
fs" COMPACTED FILL —
L = 2
L »
DROP FOUNDATION & CONTINUE SLAB OVER/
S ECTI 0 N C- C (SEE TURNED DOWN SLAB DETAIL)

SPECIFICATIONS

INTERIOR WALLS FOUNDATION
2x4 STUDS 16" o/c 8" CONC. FOUNDATION
1/2" DRYWALL BOTH SIDES 10MM REBAR

R12 STYROFOAM INSULATION

FLOOR SYSTEM 8"x16" CONC. FOOTING

3/4" T&G SHEETING

2x10 JOISTS @ 16" O/C CONCRETE SLAB
4" CONC. SLAB
STAIR CONSTRUCTION MUY POLy
PRE MANUFACTURED 6" COMPACTED GRAVEL
STAIR SYSTEM DRAINAGE TILE
4" DRAIN TILE

MINIMUM 6" DRAIN ROCK
DRY SHEETING PAPER

GARAGE DOORJ'|_|
Slope Down

— DROPPED

ATTIC TRUSS

4" CONCRETE SLAB
Slopes Down at 1/8" per 12"

REINFORCING AS REQUIRED

THICKENED END SLAB;
Extend Foundation to Below
Frost Line Where Applicable

TURNED DOWN SLAB AT GARAGE OPENING

6" COMPACTED FILL

SCALE: 1" = 1"-0"

ry Home Design
design@rtistryhomedesign.com
PH: 778-753-1051

R-tist

FEB 25-16
APRIL 6-16

ISSUED PLANS:

SUITE ADDTION
PLOT PLAN REVISIONS

1
2

EXCLUSIVE PROPERTY OF
R-TISTRY HOME DESIGN
AND MAY NOT BE REPRODUCED
OR USED IN ANY FORM WITHOUT
PERMISSION FROM SAME

COPYRIGHT
THESE DRAWINGS ARE THE

PROJECT TITLE
760 MITCHELL RD.
KELOWNA
DETACHED GARAGE

DATE:

4/6/2016

SCALE:

174" =1

SHEET:
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FINISH ROOFING

45# PERFORATED SHEATHING

ROOFING FELT
44" AROUND PERIMETER
FOR EAVE PROTECTION

¢

FLASHING
7z T ENG. TRUSSES
T VENTED AIRSPACE
J SHEATHING
VENTED SOFFIT D INSULATION
x4 FASCIA BACKER
FASCIA NOTE: REFER TO SECTIONS
GUTTER FOR TRUSS HEEL HEIGHTS

ROOF OVERHANG

SCALE: 1" = 1"-0"

1 1 _6II
E\ NEW VALLEY TRUSSES

CONFIRM ON SITE W

TN

NEW ENGINEERED TRUSSES

+ 12
4+ —

EXISTING TRUSSES

T ,‘/
NEW COVERED = EXISTING HOUSE
DECK 3
3/4" SHEATHING m
2x10 JOISTS @ 16" O/C ©
©
3PLY 2x10 SEE DECK CONNECTION/ﬂ—-
GRADE
DECK ADDITION EXISTING
HOUSE
/
L] /

CONFIRM HEEL
HEIGHT ON SITE

12 4+4/-
CONFIRM ON SITE

~— __ NEW ENGINEERED TRUSSES
~ —

—
— - —
~ _|

36"}

- (4) 2x10

— VINYL DECKING
WATERPROOF MEMBRANE
SLOPE AND DRAINAGE TO
BE DETERMINED ON SITE
3/4" SHEATHING

2x10 JOISTS @ 16" O/C

— 3'-6"4

FINISH SIDING WALL STRUCTURE

& SHEATHING
2" STEP
WATERPROOF MEMBRANE
LAG BOLT W/ WASHERS \
X

DECK JOIST —\
N

EXISTING
JOISTS

RIM BOARD
DOUBLE TOP PLATE

/ WALL STRUCTURE
_\/\_

DECK CONNECTION

SCALE: 1" = 1"-0"

TREATED LEDGER é\

ry Home Design
design@rtistryhomedesign.com
PH: 778-753-1051

R-tist

FEB 25-16
APRIL 6-16

ISSUED PLANS:

SUITE ADDTION
PLOT PLAN REVISIONS

1
2

EXCLUSIVE PROPERTY OF
R-TISTRY HOME DESIGN
AND MAY NOT BE REPRODUCED
OR USED IN ANY FORM WITHOUT
PERMISSION FROM SAME

COPYRIGHT
THESE DRAWINGS ARE THE

PROJECT TITLE
760 MITCHELL RD.
KELOWNA
HOUSE - DECK ADDITION

DATE:

4/6/2016

SCALE:

174" =1

SHEET:

12/13

| 0]




4

[ ¢
JNVS NOU4 NOISSIWY3d mw§<w DN—I—U<ED 3
1S01-€S2-827 ‘Hd CDNQOUETH 38 LON AV ONY VNMOTD © ﬁ
wod-ubisspawoylis@ubisap 91-9 19dV SNOSIATd NV1d 101d| ¢ NOISIA INOH N1SLL Y . iR:) uj -
:m%@ N§r§ \Q“M-N“g 91-92 934 NOILAAV 3LNS L m_u._n._u. wﬂmm%—qn%&wzumu“mh Qm Ju—N—l—U.—-—E OQN m_ m w_ m 3
. . ‘SNV1d @anssl IHDRIAOD F1LIL 1D3r0dd ol §|| @ O -
L = .C€/€ ATVDS
\\\\|\|\|\2§N\m_ﬂ;._.mwn_0~_n_ r\
%60°'SY = IOVIIA0D 101 1VIOL
AVM3IAIEMA 1905 20V'6 = V3V 1077V10L
14DS 26€C = INRId1004 V101
1H0S 1481 = VIV AVMIARMA mD £
<
%¥se = 35VY¥IA0D 101 ™~ u
1105 20v'6 = V34V 1011V.IOL N o
14DS 26€°C = AINRd1004 V1oL N
14DS09¢ = NOLLIAav X23a a3J¥anod ™
14DS 188 = JOVIVD A3S0OdOdd
140588¢ = 140ddVD SNILSIX3
14DS 096 = ISNOH SNILS3
IOVIIA0D 101
~ e N - wgsye
N ” N / W 40-.C1
N N s
\ o I an
¥86SZNVId | s
09Z - ISNOH ONILSIXT |
\ N
N W N |
// | | |
N | | |
ldodyvd | | i |
7 | | | =
v N O
\ y | | | g E
\\ \\ N , \/ , a2 “”
s y AN | 2N . | “” ©
. S SN | ik
P 7 v // | p 7 N N | o
P i o y N |
e g ” 7 AN ” M
7 - x Rg \\ b N | o
T ———T = ———— ——— | )
I I, N ol m
3268mMm .~ N 2 | N m
| NolLlaav . S m A
AD3d AIYINOD e T - m | HE
} , N N o~ o~ Alom ﬂ I MV_
o [BNIPN ~ N ~ ~ O | D_J -
ﬂ.D W PN A~ W W © ”
Q | 33VdSNIdO ALVAIRNd' | 5 2 Y
T sYFlaInF¥vhosos | T |5
\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\ | N N N N N M 73
o~ o~ N~ N N W Wm._
~ ~ ~ ~ A .H—— WW
~ ~ ~ N N < WM
uﬂ_v m ~ ~ ~ ~ ~ m ”m
w A g m
] Py m ”
wp
..m \m hl .ﬁ
,
~ o~ o~ A~ N N o~ o~ A~ W
N~ N N o~ o~ N~ N N W
~ ~  ~3AOVdS NAdO FLVARId . . |
N N SYILIN FHVNDS 0€ . N ”
~ o~ o~ A~ ~ ~ o~ o~ A~ W
,ﬁ\\\\‘w\\\w\\\%\\w\\\w\\\%\\w\\\w \\\\\\\ j
, 7 T | W 850°C
" I | ” I I : | ” | " ..ml.o
| I | | I | | (-
, , , , , , .
W | | W | | )
, : , : : , o .
W | | W | | ol
avd SNDiIvd | W | | ,ﬁ | | |
[ N | o N | P I
| SR e £
| N pl - | o
“““““ I9VHVD A3SOdoYd |} - T
TN TN i 2_oIJ.
R PO B
r , , 1 , b |
| | | | | | (-
| | | | | | (-
—— | t t | a | (-
| _ | | | | _ | (-
| | | | | | (-
/,/ 7 | | | , ; ; -
| | | | | | (-
| I | Ll Jj wssoz
““““““““““““““ B s B B X E
, N o
\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\ \.J in W
ANIT ALY3dOYd
w €€9°0¢C

..o—.\m WI.NQ




CITY OF KELOWNA

BYLAW NO. 11284
Z16-0015 - Terrence Dewar
760 Mitchell Road

A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000".
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:
1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning
classification of Lot 13, Section 22, Township 26, ODYD, Plan 25984 located on Mitchell
Road, Kelowna, B.C., from the RU1 - Large Lot Housing zone to the RU1c - Large Lot
Housing with Carriage House zone.

2. This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.
Read a first time by the Municipal Council this
Considered at a Public Hearing on the

Read a second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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REPORT TO COUNCIL

Date: September 12, 2016 KEIowna

RIM No. 1250-40

To: City Manager
From: Community Planning Department (JR)

T . Krista Eve Almeida &
Application: LUC16-0003 Owner: Stephen Glegg
Address: 1960 Paly Road Applicant: Krista Eve Almeida
Subject: Land Use Contract Discharge

Existing OCP Designation: S2RES - Single / Two Unit Residential

Existing Zone: RR3 - Rural Residential 3

1.0 Recommendation

THAT Application No. LUC16-0003 to discharge LUC 78-1024 from Lot 17, Section 17, Township 23,
ODYD, District Plan 31701, located on 1960 Paly Road, Kelowna, BC, be considered by Council;

AND THAT the Land Use Contract Discharge be forwarded to a Public Hearing for further
consideration;

2.0  Purpose
To consider an application to discharge the existing Land Use Contract on the subject property.

3.0 Community Planning

The applicant is seeking to legalize their suite. However, the property is currently under regulation
of a Land Use Contract which does not permit a secondary suite. The existing Land Use Contract
(LUC) on the subject property was created in 1976 to allow for one single family residential dwelling
per lot on Bennett Road and Paly Road. Community Planning supports the request for the LUC
discharge as it complies with the 2014 amendment of the Local Government Act.

The underlying zoning (RR3 - Rural Residential 3) fits with the established neighbourhood and is an
appropriate zone for the existing land use. The Land Use Contract uses and regulations fit within
the RR3 zone however, the new zone does permit more uses (e.g. secondary suite).

In fulfillment of Council Policy No. 367 respecting public consultation, the applicant undertook
neighbour consultation by individually contacting the surrounding neighbours within a 50 metre
radius.
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LUC16-0003 - Page 2

4.0 Proposal
4.1 Background

The province first experimented with contract zoning in 1971. The Land Use Contract was a tool
that entered into use in the 1970’s before it was eliminated on November 15™ 1978. The purpose
of the tool was to allow local governments to arrive at agreements with specific developers to
grant development rights over and above what was allowed under current zoning. This was typically
done in exchange for commitments by developers to help finance the infrastructure costs of
development.

However, issues have arisen, specifically with the continued application of land use contracts as
they supersede any subsequent bylaw dealing with land use and development including: Zoning
Bylaws, Development Cost Charge Bylaws, and Development Permits. From 1978 to 2014,
municipalities or the owners of the land could not unilaterally discharge, cancel, or modify the
land use contract without the other party’s consent. The Local Government Act was amended in
2014 stating all land use contracts in the province will be terminated as of June 30™ 2024. Land
use contracts will remain in force until that date. This provides property owners with ten years to
complete any development authorized by their land use contract unless the LUC is terminated prior
to that date. By June 20™ 2022, local governments must have appropriate zoning regulations in
place to replace land use contracts upon their termination.

In addition, local governments must provide notice to each owner that the termination of land use
contract is occurring 1 year after adoption and must provide notice of what the new zoning
regulations are that apply to the land.

4.2 Project Description

The applicant is seeking to legalize their suite. The current LUC does not permit a suite as a
secondary use, however the underlying zone (RR3) does. Therefore, to allow a secondary suite the
current LUC must be discharged. The property has an existing single family dwelling, where the
suite is located, and an accessory building.

4.3 Site Context

The subject property is located at the end of Paly Road. The property is designated SZRES - Single
/ Two Unit Residential in the Official Community Plan and the surrounding area is low density
residential. The subject property is 3035 m?.

Specifically, adjacent land uses are as follows:

Orientation Zoning Land Use
North LUC78-1024 (RR3 - Rural Residential 3) Single family residential
East A1 - Agirculture Farming
South LUC78-1024 (RR3 - Rural Residential 3) Single family residential
West LUC78-1024 (RR3 - Rural Residential 3) Single family residential
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LUC16-0003 - Page 3

960 Paly Road

Subject Property Map: 1
o

5.0  Current Development Policies
5.1 Kelowna Official Community Plan (OCP)

Development Process

Compact Urban Form.! Develop a compact urban form that maximizes the use of existing
infrastructure and contributes to energy efficient settlement patterns. This will be done by
increasing densities (approximately 75 - 100 people and/or jobs located within a 400 metre walking
distance of transit stops is required to support the level of transit service) through development,
conversion, and re-development within Urban Centres (see Map 5.3) in particular and existing areas
as per the provisions of the Generalized Future Land Use Map 4.1.

5.2 Council Policy No. 282 - Strategy for Elimination of Remaining Land Use Contracts

Council Policy No. 282.% Includes the following statements:

That a Land Use Contract be discharged for any contract where there has been a change in use
or density from what it was originally intended by the Land Use Contract;

That the City of Kelowna initiate proceedings to discharge the contacts subject to consultation
with affected owners of the land and subject to prior approval by council with regard to
affected contracts;

That priority be given to terminate Land Use Contracts having a significant financial impact or
those Land Use Contract that enable development contrary to the fulfilment of community
objectives.

1 City of Kelowna Official Community Plan, Policy 5.2.3 (Development Process Chapter).
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LUC16-0003 - Page 4

6.0 Technical Comments
6.1 Building & Permitting Department

No objections

6.2 Development Engineering Department

See attachment

7.0  Application Chronology

Date of Application Received: July 25, 2016
Date Public Consultation Completed: August 16, 2016

Report prepared by:

Jenna Ratzlaff, Planner

Reviewed by: |:| Terry Barton, Urban Planning Manager

Approved for Inclusion: I:I Ryan Smith, Community Planning Department Manager

Attachments:
Development Engineering Services Memo
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CITY OF KELOWNA

BY-LAW NO. 4666-78

(Pritchard Holdings Ltd. Land Use Contract Modification Agreement
Authorizing By-Law ~ LUC78-1024 - McKinley Landing)

WHEREAS Subsection (3) of Section 702A of the "Municipal Act", being
Chapter 255 of the Revised Statutes of British Columbia, 1960, provides in part
that the Council may, by by~law, notwithstanding any by-law of the Municipality,
or Section 712 or 713 of the "Municipal Act'", enter into a land use contract
containing such terms and conditions for the use and development of the land
as may be mutually agreed upon, and thereafter the use and the development of
the land shall, notwithstanding any by-law of the municipality, or Section 712
or 713 of the said Act, be in accordance with the Land Use Contract;

AND WHEREAS the Municipal Council of the City of Kelowna is
desirous of entering into a Land Use Contract with Pritchard Holdings Ltd,
of 1630 Ellis Street, Kelowna, B.C.;

- THEREFORE, the Municipal Council of the City of Kelowna, in
. open meeting assembled, enacts as follows:

1. The Municipal Council of the City of Kelowna hereby authorizes
the City of Kelowna to enter into a Land Use Contract with
Pritchard Holdings Ltd., 1630 Ellis Street, Kelowna, B.C.,
in the form of Land Use Contract attached hereto and forming
part of this by-law.

2. His Worship the Mayor and the City Clerk are hereby authorized
to sign the attached Land Use Contract as well as any conveyances,
deeds, receipts, and other documents in connection with the
S attached Land Use Contract and affix the corporate Seal of the
City of Kelowna to same. ‘

Read a first time by the Municipal Council this 26th day of

September , 1978.
Considered at Public Hearing on the 10th day of October, 1978.

Read a second time by the Municipal Council this  10th day of

October , 1978. , '
: Read a third time by the Municipal Council this 10th day of

Octobexr

, 1978,
Reconsidered, finally passed and adopted by the Municipal

Council of the City of Kelowna this 19th day of December , 1978.

— \%‘-—(D’\_‘gfy Clerk 36




THIS AGREEMENT made the23rd day of October , A.D., 1978.

BETWEEN:

CITY OF KELOWNA

a8 municipal corporation having its
municipal offices at 1435 Water Street,
in the City of Kelowna, Province of
British Columbia

(hereinafter called the ""Municipality')

OF THE FIRST PART

AND:

PRITCHARD HOLDINGS LTD.

(Incorporation No. 125972)

a body corporate duly incorporated
under the laws of the Province of
British Columbia having its registered
office at 1630 Ellis Street, in the
City of Kelowna, Province of British
Columbia '

(hereinafter called the ''Developer")

OF THE SECOND PART

o WHEREAS the Developer is the registered owner of an estate in fee
simple of ALL AND SINGULAR that certain parcel or tract of land and

premises, situate, lying and being in the City of Kelowna, in the Province
of British Columbia and being more particularly known and described as:

Firstly: Lot 7
Sections 17 and 20
Township 23 °
Osoyoos Division Yale District
Plan 17310

Secondly: Lots 2,4 and 6
Section 17 .
" Township 23
Osoyoos Division Yale District
Plan 17310

“(hereinafter called the ‘'Land")
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AND WHEREAS the Municipality and the Developer have entered into
3 land use contract respecting the Land which said Land Use Contract was
registered in the Land Registry Office at the City of Kamloops, in the
Province of British Columbia on the 17th day of May, A.D., 1977 under
number M27805;

AND WHEREAS the Developer has applied to the Municipality for a
modification of the Land Use Contract as hereinafter appearing;

AND WHEREAS the Municipality and the Developer mutually acknowledge
and agree that the Council of the Municipality cannot enter into this
Agreement for the modification of the said Land Use Contract until the
Council has held a public hearing thereon in the manner prescribed by law,
has duly considered the representations made and the opinions expressed at
such hearing and unless a majority of all of the members of Council present
at the meeting and entitled to vote on the authorizing by-law, vote in
favour of the Municipality entering into this Agreement for the modification
of the said Land Use Contract;

NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of
the premises and the conditions and covenants hereinafter set forth the
Municipality and the Developer covenant and agree as follows:

1. The said Land Use Contract is amended and modified by deleting
therefrom Schedule ''C'' thereof and by substituting therefor the Schedule
attached hereto and marked Schedule '"1'' and forming a part hereof.

2, ‘ The Deve]oﬁer has obtained the consent of all persons holding any
registered interest in the Land as set out in the Schedule of Consents set
forth herein which consents are attached hereto.

3. It is understood and agreed that the Municipality has made no
representations, covenants, warranties, guarantees, promises or agreements
(verbal or otherwise) with the Developer other than those contained in this
Agreement and in the said Land Use Contract.

4, This Agreement shall have the force and effect of a restrictive .
covenant running with the Land and shall, when registered in the lLand
Registry Office by the Municipality pursuant to the provisions of Section
702A(k) of the Municipal Act, be construed as an amendment and modification
to the Land Use Contract hereinbefore described.

5. - Wherever the singular or masculine is used herein the same shall
be construed as meaning the plural, feminine or body corporate or politic
where the parties so require.

(.
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A public hearing on thijs Agreement was held on the day of

» A.D., 1978.

' The terms of this Contract were approved by the Ministry of
Highways and Publijc Works on the day of ‘ » A.D., 1978.
This Agreement was approved on the day of ,
A.D., 1978 by a majority vote of all the members of the Council present at
the meeting at which the vote was taken and entiti]ed to vote on the
authorizing by-law.

THE CORPORATE SEAL OF THE
CITY OF KELOWNA was here-~
unto affixed in the
presence of:

o
T~ D olen

THE bORPORATE SEAL OF PRITCHARD
HOLDINGS LTD. was hereunto
affixed in the presence of

its proper officers in that
behalf:

M S

PRES L T

vvvvvvvvvvvv
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pARKS:

FORM MO, 208 ACRNOWLEDGMENT OF OFTICER or A CORPORATION,

Arknomledgment of @fficer of a (prporatinn

1 HEREBY CERTIFY that, on the 30th day of November .19 78
at Kelowna, . in the Province of British Columbia,

Dudley Acheson Pritchard (whose identity has been proved by the evidence on
oath of ‘ , who is) personally known to me,
appeared before me and acknowledged to me that he is the President of
Pritchard Holdings Ltd. ", and that he is the person
who subscribed his name to the annexed mstrumcnt as /7'_'/4/,'/_/‘ "',7'/;«,}:— of the said /
Pritchard Holdings Ltd. : ' HM=ﬁndﬂwsnlMtb;Y”/

Pritchard Holdings Ltd.

to the said Instrument, that he was first duly authorized to subscribe his name as aforeszid, and affix the said seal to
the said Instrument, and that such corporation is legally entitled to hold and dispose of Jand in the Province of
British Columbia. :

‘ IN TESTI.MONY.whec,cof 1 have hercunto set my Hand 2nd’ Seal of Ofﬁcé.
in the Province of

at /< P
British Columbia, lhis Z o 5”-/ day of MK”/’

" one thousind nine hundred and Cactptzi Kf/
[ ) N

/ A/Noiorvl Pu"kt/'n ond for the Province of British Columbio.
/ Commvsnoncr for toking Affidavits for British Columbio.

“E—WHMERE THL PERSON HAKING THE ACKNOWLEDGMENT 18 PEISONALLY XNOWN, TO TME OFFICER TAKING THE SAME, STRIXE OUT THE WORDS IN BIACKETS

Z
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CONSENT

KNOW ALL MEN by these presents that:

THE ROYAL BANK OF CANADA  of

510 Bernard Avenue, Kelowna, B.C. being
the holders of a charge by way of mortgage o registered
in the Land Registry Office at Kamloops under
Number L31952 .- against all and singular that certain parcel of
tract of land and premises being in the City of Kelowna

in the Province of British Columbia and known and described as:

Firstly: Lots 2, 3, 4, 5, and 6,
Section 17
Township 23
Osoyoos Division Yale District
Plan 17310 :

Secondly: Lot 7
Section 17 and 20
Township 23

Osoyoos Division Yale District
Plan 17310

in consideration of the sum of One Dollar ($1.00) hereby agrees and consents
to the registration of a Land Use Contract, made between the Registered Owner

of the said Lands and the City of Kelowna dated the

day of 197 , against the aforementioned

Lands in priority to the said charge in the same manner and to the same eff fe?

as if it had been dated and registered prior to the said charges.

IN WITNESS WHEREOF The Royal Bank of Canada has caused these presents to be
signed by its duly authorized attorneys in that behalf aﬁ/Yancouver, B.C. this
23rd day of October, 1978,

SIGNED, SEALED AND DELIVERED THE RQ,{’:KL BANK OF CANADA-by its
’ . S
in the presence of: 1a%£y1i.attorneys.

cy(fZLan£¢n~// . g
SEFIN £ voy W b : -

2082275 ONFORD STRULT :
VANCOUVER, B.C. e |
SECRETARY K

-




STATUTORY DECLARATION OF ATTORNEYS

.\Ve. Harvey Thomas Botham

and

Clive Roland Schindler

of the City of Vancouver in the Province of British Columbia,

SEVERALLY DO SOLEMNLY DECLARE:

1. That we are the attorneys for The Royal Bank of Canada.

- 2. Thatweare the persons who subscribed the name of The Royal Bank of Canada

instrument as the maker thereof.

in the annexad

3. Thatat the time of the execution of the said instrument the power of attdmey had not been
" revoked by or on behalf of The Royal Bank of Canada and we had not received any netics
or information of the bankruptcy or dissolution of The Royil Bank of Canada.

4. ‘That we know the contents of the said instrument and subscribed the name of the sald The
Royal Bank cf Canada thereto voluntarily 2s the free act and deed of the =aid The Rayal

Bank of Canada.

AND WE make this solemn declaration conscizntiously believing it to be true, and knowing tharitis
of the same force and effect as il made under oath and by virtus of the “Canada Evidene= Act’.

SEVERALLY DECLARED before me at the City

of Vanccuver, in the Province of British Columbia,

this 23¥d _ day of __October A.D.19_78 .

= ~/
/7/ P (TR

. A Commenmmaer [or taiemg sdvdavrts wridin Brivss Cojambea

H. W HENSON

1
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CONSENT

KNOW ALL MEN by these presents that:

WALLACE CORMACK BENNETT of

Post Office Box 169, Kelowna, British Columbia being
the holder of a charge by way of Mortgage . registered
under

in the Land Registry Office at Kamloops

Number K1578 against all and singular that certain parce] or

tract of land and premises being in the City of Kelowna

in the Province of British Columbia and known and described as:

Lots Two (2), Three (3), Four (4), Five (5), six (6) and Seven (7)
Sections Seventeen (17) and Twenty (20),

Township Twenty-three (23)

Osoyoos Division Yale District

Plan Seventeen Thousand Three Hundred_and Ten (17310)

in consideration of the sum‘of One Dollar ($1.00) hereby agrees and consents
. made between the registered owner
dated

to the registration of a Land Use Contract,

of the said Lands and the City of Kelowna
the 23rxd day of October, 1978,against the aforementioned Lands in priority

to the said charge in the same manner and to the same effect as if it had been

dated and registered prior to the said charges.

' SIGNED, SEALED AND DELIVERED
in the presence of:

& 51,

)
)
)
)
)
)
BARRISTER & SCu 'cnroa )
)
)
)
)
)

/67//1f/////// r’ -

Name
R, S I8 TED /
Wallace Cormack Bennett
Address JE30 CowrETTcE AYeEnTe
' KELOWNA, B.C.‘ 43
Occupation



CONSENT

KNOW ALL MEN by these presents that:

BERENICE MARTHA BENNETT of
Post Office Box 169, Kelowna, British Columbia being
the holder of a charge by way of Mortgage registered
in the Land Registry Office at Kamloops ‘ . under
Number K1578 against all and singular that certain parcel or
tract of land and premises being in the City of Kelowna

in the Province of British Columbia and known and described as:

Lots Two (2), Three (3), Four (4), Five (5), Six (6) and Seven (7)
Sections Seventeen (17) and Twenty (20)

Township Twenty-three (23)

Osoyoos Division Yale District _

Plan Seventeen Thousand Three Hundred and Ten (17310)

in consideration of the sum of One Dollar ($1.00) hereby agrees and consents
to the registration of a Land Use Contract, made between the registered owner

of the said Lands and the City of Kelowna ) dated

the 2344 day of october, 1978, against the aforementioned Lands jn priority
to the said charge in the same manner and to the same effect as if it had been

dated and regnstered prior to the said charges.

SIGNED, SEALED AND DELIVERED
- in the presence of:

f&xl?‘f\_

Name D

O

Berenice Martha Bennett

c \.u I (] P
BARRISTER & SCLICITCR
346-Lewrence Avenue

hddress ~ KELOWNA, B.C.

N Nt Mt it it Nt N et st Pt

44
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Form 208

(_Z\:knnfnlchgmnni of faker

ITHEREBY CERTIFY that, on the 27 7L, day of A e bus 19 78, at
' Kelowna +in the Province of British Columbia
WALLACE CORMACK BENNETT ( 3
Bathof- vy ), who is personally known to me, appeared
before me and acknowledged to me that he is the person mentioned in the annexed instrument as the |
maker thereof, and whose name is subscribed thereto as partyY that he know s the contents
thereof, and that he has executed the same voluntarily, and is of the full age of nineteen years.

INTESTIMONY whereof 1 have hereunto set my Hand and Seal of Office,

at Kelowna 7 in the Province of
British Columbia, this 2.7 7' day of /\,’&—c{,-ﬂ-é'-c{ 1978 .

/Zn/%t;

and for she Py izish Calumbi
A Comnmuoner for vaking Affidavies for Bnnsb Columbia,

,\og,m?:r STOART forTed

NOTE.—~Where the person making the acknowledgement is pctso;xaﬂy known to the officer taking the same, strike out the words in brackers.

2 V’/'
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CONSLL

KNUW ALL MEN by these prescnts that:

. JEAH ELIZABETH MORRIS : of
’ (*. "N -
ﬁ‘ﬁ-‘-/é/ /)//:LLVL//\//? E,Cf,bcmg
the holder of a charge by way of N Map /—u"'d ra registered
. in the Land Registry Office at Ko l:oc‘DS ) = 3 e, under
} - {
Number " K /)5 7 ¢ against all and singular that certain parcel or

tract of land and premises being in the CIT\/‘ 0; KLLOWI\{/A 5.
in the Province of British Columbia and known and descrnbeo 3s:

LOlS" 62)3)/%)9)/7“
ANVND 2O,

seclion_ /]

‘7;W'\/_$’f\;.fl - Q'?.3. . .
0907’005 Divisien Ye}ve DisTvieT.

‘FLAI\/ - [7310.

in consideration of the sum of One Dollar ($1.00) hereby agrees and consents

to the registration of a Land Use Contract, made between the registered owner

of the said Lands and the C/f'\/ 2L /\"/\:‘é O\ Y 4- /5.¢7 . dated

the 23 day of 0(17/' /<}7anginst the aforementioned Lands in priority
to the said charge in the same manner and to the same effect as if{ it had been

dated and registered prior to the said charges.

SeNED , SEALED  AND  DELIVERED

I TTHE  PR2SEWES  of

~

L] N :
L/J\%.l ,m : " =T - cNs =
: . - S e ..
R S R e LT

N

-~ \\

200 - HSHS KiNGSWAY JEan Es.’\‘ere'rH Mo RS

Bue~vAav ' e,
g-Q\_\c_..T,gq_
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, Achnofuledgment of Malier

I HEREBY CERTIFY that, on the 2.3 aa day of fYovEM LT .19 78, at
WH#elowng. BURNOBY +in the Province of British Columbia

JEAN ELIZABETH MORRIS (whosetdermiryhas been-provadbytherridenceon
eathaf )» who is personally known to me, appearced
before me and acknowledged to me that she isthe person mentioned in the annexed instrument as the
“maker thereof, and whose name js subscribed thereto as party that sheknow s the contents
thereof, and thatshe has executed the same voluntarily, and is of the full age of nineteen years.

INTESTIMONY whereof I have hereunto set my Hand and Seal of Office,
at “*elawsa B/RAAZY in the Province of
British Columbia, this 28" dayof Aovemier 1978 |

ddieh Rubbic in 3od for ihe-Reewerer—piafirrmrsi rrhia,

A Commissioner for takuing Afiidavies foe British Columth

NOTE.—Where the person making the acknowledgement is personally known to the officer taking the same, strike out the words in brackeds,
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.This is Schedule "' to a Land Use Contract Modification Agreement between

City of Kelowna and Pritchard Holdings Ltd., dated the day of ,
A.D.,

1978.

v

SCHEDULE '™

"CONSTRUCTION REQUIREMENTS

The quality of material and workmanship provided for all utilities and services shall
be equivalent to City of Kelowna Standards and as approved by the City Engineer.

Construction requirements shall include:

BENNETT ROAD - from McKinley Road south, to the southefly boundary of the

(a)
(b)
(c)
(d)

(e)
(f)
(9)
(h)
(1)

(J)

NOTE :

development and more particularly:
Reconstruct the Bennett Road-McKinley Road intersection.
Curb‘énd gutter oﬂ both sides. (See note on page 3 hereof).
Twenty-eight foot (28') width hot mix asphaltic concrete. (See note below).

Forty-four foot (44') radius paved turnaround- complete with an eighteen foot

(18') radius traffic island at the south end.
Rough gradé the boutlevard..
Approved drainage facilities.
Fire protection (hydrants).
Underground wiring (power and communication).
Street lighting at the corner of Bennett Road and McKinley Landing Road,
at the north corner of Lot 27, at the north corner of Lot 12, and at the
end of the cul-de-sac on Bennett Road. ‘
Traffic control and street name signs.
Bennett Road from McKinley Road, south to the intersection of Lof 5 and Bennett

Road and more particularly:

eighteen foot (18') width of hot mix asphaltic concrete

The above eighteen foot (18') construction must be completed prior to November 15, 1978,
~end be bonded in the form of a Letter of Credit in the amount of Thirty-One Thousand Two
Hundred and Fifty Dollars ($31,250.00) before final reading of the By-Law. ’

i% | - " ~.48
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PALY ROAD - from Bennett Road in a southerly direction to the cul-de-sac and

more particularly:

(a) Curb and gutter on both sides.

o

(b) Twenty-five foot (25') width hot mix asphaltic concrete.

(c) Forty four foot (44') radius paved turnaround complete with an eighteen foot
(18') radius traffic island centered on the bulb.

(d) Rough grade the boulevard areas.
(e) Approved drainage facilities.
(f) Domestic water system.

(g) Fire protection (hydrants).’

(h) Underground wiring {power and communication).

(i) Street lighting at the end of the cul-de-sac on Paly Road.

(j) Traffic control and street name signs.

PRIVATE ACCESS ROAD ~ from the.south end of Paly Road south for a distance of

600" =,

A) Eighteen foot (18') hot mix aSphaltac concrete
(22') surface. ”

B) Approved drainage facilities.
C) . Traffic control signs.
PRIVATE ACCESS ROAD - serving the southerly lots on

A) Eighteen foot (18') hot mix asphaltic concrete
(22') surface.

B)  Approved drainage facilities.
c) Traffic control sign.

PRIVATE ACCESS ROAD - serving the northerly lots on

centered on a twenty-two foot

the east side of Bennett Road.

centered on a twenty-two foot

the east side of Paly Road.

A) Twelve foot (12%) hot mix asphaltic concrete. centered on a s:xteen foot (16')

surface.
B) Approved drainage facilities.

€) Traffic control sign.

49



..3_.

WALKWAY - at the southerly end of Paly Road west to Bennett Road. \QQ:\
(a) Construct and pave a ten foot (10') width.

(b) Traffic control sign ""Walkway''.

LOTS 3 AND 5, PLAN 17310 AS SHOWN ON SCHEDULE '"'AY

That Lots 3 and 5, Plan 17310, remain és private roads (with right of access for
all abutting property owners), and that the road surfaces be paved to appropriate ’QQL
standards, as approved by the Director_of Engineering, for this type of road.

CURB AND GUTTER ON BOTH SIDES OF BENNETT ROAD

The provision of curb and gutter on both sides of Bennett Road from the north property

line of proposed Lot 1, south, to the termination point of Bennett Road will be accom-
plished by the Developer petitionirg—the ity for a local !mfzgisgigfiﬁﬁiﬁéﬁ===lhe-
Developer covenants and agrees to petition the City pur = F VI of the Munici-

pal Act to have the works done b = ement and such petition shall be suffici-
ent pursuant 1 of the Municipal Act and shall be delivered to the Clerk of
+HpaH-ty—prier—to—the FHrat—adontior—of—thisc—By=law: petitioning the City for
a Local Improvement By-Law for the portion of the said works fronting the land and by
paying for the construction of the curb and gutter on the west side of Bennett Road from
the north property line of the proposed Lot 1 on the west side of Bennett Road north to
a point opposite the north boundary of Lot 7, Plan 17310 within sixty (60) days of
completion of work by the City.
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Land Use Contract containing such terms and conditions for the use and
development of the land as may be mutually agreed upon, and thereafter the
use and development of the land shall; notwithstanding any by-law of the
municipaliiy, or Section 712 or 713 of the said Act, be in accordance with
the Land Use Contract;

AND WHEREAS the Municipal‘Council of the City of Kelowna is desirous
of entering into a Land Use Contract with Pritchard Holdings Limited,

1630 Ellis Street, Kelowna, B.C.

THEREFORE the Municipal Council of the City of Kelowna, in open
meeting assembled, enacts as follows:

1. The Municipal Council of the City of Kelowna hereby authorizes the
City of Kelowna to enter into a Land Use Contract with Pritchard
Holdings Limited, 1630 Ellis Street,‘Kelowna, B.C. in the form of
Land Use Contract attached hereto and forming part of this By-Law.

2. His Worship the Mayor and the City Clerk are'hereby authorized to
sign the attached Land Use Contract as well as any conveyances, deeds,
receipts and other documents in connection with the attached Land
Use Contract and affix the corporate seal of the City of Kelowna to
same. '

3. This by-law may be cited for all purposes as the "Pritchard Holdings

’

Limited Land Use Contract Authorization By-Law, 1976, No. 4194."

Read a first time by the Municipal Council this 21st day of-
Decembef, 19?6.

Considered at a public hearing on January 18, 1977,

Read a second time by the Municipal Council this 1lst day of February,
1977.

Read a third time by the Municipal Council this 1St day of February,

1977.
Reconsidered /
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e g e s e e v e e

of British Columbia
(hereinafter called the "Municipality")

OF THE FIRST PART

AND ;

PRITCHARD HOLDINGS LIMITED

(Incorporation No. 125972) a

company duly incorporated under '
the laws of the Province of

British Columbia, having its

office at 1630 Ellis Street,

Kelowna, British Columbia

(hereinafter called the 'Developer!'!)

OF THE SECOND PART

WHEREAS as a result of the mass rezoning carried out in the City of
Kelowna following the boundary extensions to the City of Kelowna the Land was
zoned Rural Residential RR-1 Zone but the Council agreed to consider a Land
Use Contract to permit the development of the property into a maximum of seventy
(70) lots despite the provisions of the zone and so as to preserve the value of

the property and to avoid imposing a hardship upon the Developer;

AND WHEREAS it is acknowledged that this Land Use Contract was agreed
upon only because of the extraordinary situation arising out of the mass rezoning
that Council of the Municipality deemed to injuriously éffec;‘the Developer unless

this Contract was entered into;

AND WHEREAS Pritchard Holdings Limited is the registered owner in fee
of an undivided interest in and to the Land and whose interest is subject to a
mortgage in favour'of Berenice Martha Bennett, Jean Elizabeth Morris and Wallace
Cormack Bennet registered under number K1578 and a mortgage in favour of The

Royal Bank of Canada registered under number KI1579.

AND WHEREAS the Land has been designated a development area pursuant
to Section 702A(2) of the Municipal Act;

53




ner

AND WHEREAS the Municipal Act requireé that the Municipal Council

consider the criteria set out in Section 702(2) and 702A(1) in arriving at the

. terms, conditions and consideration contained in a Land Use Contract;

AND WHEREAS the Developer has presented to the Municipality a scheme

of use and development of the within described lands and premises that would be

in contravention of the new zoning of the Municipality and has requested that the

Council of the Municipality enter into this Contract under the terms, conditions

and for the consideration hefeinafter set forth;

AND WHEREAS the Council of the Municipality, having given due
consideration to the criteria set forth in Sections 702(2) and 702A()) of the
Municipal Act, have agreed to the terms, conditions and considerations herein

contained;

AND WHEREAS the Land is within an area of the Municipality designated

as the development area pursuant to Section 702A of the Municipal Act;

AND WHEREAS if the Land is within a radius of one-half mile of the
intersection of a controlled access highway and another highway, the approval

of the Minister of Highways to the terms hereof must be obtained;

AND WHEREAS the Municipality and the Developer both acknowledge that
the Council of the Municipality could not enter into this Agreement, until the
Council held a public hearing in relation to this Agreement, and considered any
opinions expressed af such hearing, and unless two-thirds of all of the members
of the Council voted in favour of the Municipality entering into this Contract;

NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideratjon of the

premises and the conditions and covenants hereinafter set forth, the Municipality

and the Developer covenant and agree as follows:

1. The Developer is the registered owner of an estate in fee simple of
all and singular that certain parcel or tract of land and premises, situate,
lying and being in the City of Kelowna in the Province of British Columbia, and.

being more particularly known and described as:
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Devélogment

Compliance

Construction

Regresen—

tation

Registration

registered interest in the Land as set out in the schedule prefacing the

consents to the use and development set forth herein which consents are

attached hereto.

3. The Land may be subdivided into a maximum of seventy (70) lots
generally as shown on Schedules "A" and "B" annexed hereto, provided each
lot and the entire subdivision meet all of the requirements of the Medical
Health Officer and all by-laws and policies of the Municipality in effect
as at the date of application for preliminary approval of such subdivision
except as herein specifically provided. Should the Developer wish to develop
the property by phases he shall first file with the Municipality a plan of
the entire development and providing such entire development is given
preliminary approval by the Municipality he may develop the proposed sub-
division by phases provided each phase is in compliance with the approved
plans of the entire proposed development and each phase meets the require-
ments of all the by-laws and policies of the Municipality except as herein

specifically provided and all other lawful requirements.

4, It is understood and agreed that any development of the Land
done by the Developer shall be subject to and in compliance with the by-
laws and regulations of the Municipality in effect as at the date of
application for preliminary approval of any subdivision of the Land and
that the only exception granted to any by-laws or policies of the
Municiﬁality by this Contract is the development of the Land into a
maximum of seventy (70) lots as permitted in the immediately preceding

section. :

5. The Land shall be developed strictly in accordance with the

construction requirements annexed hereto as Schedule '(C".

6. It is understood and agreed that the Municipality has made no
representations, covenants, warranties, guarantees, promises or agreements

(verbal or otherwise) with the Developer other than those in this Contract.

7. ' This Agreement shall be construed as running with the Land and
shall be registered in the Land Registry Office by the Municipality pursuant
to the provisions of Section 702A(4) of the Municipal Act.
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DEDICATION

PROSPECTUS

N

_BA_

7A. Fhe—Bevetoper—shat—dedeate—as—highway—tots—3—and—5—Pran—73H6-
as shown on Schedule "A'. The roadways constructed upon t ~of§/§E;T] be

fhdards set out in

upgraded at the expense of the Developer to th

Schedule '"C'' hereto. Following d fon and construction to the standards

set out in Schedule "Cl—+Hése roadways will be maintained by the Municipality

ilar nature

but onl at standard as is required fo

78. fhe Developer shall insert in large bold tyge in the prospectus

for the Land required by the Real Estate Act of the Province of British

Columbia, the following statemént, "prospective purchasers of the lots in

this subdivision are cautioned that this development is located in a rural

area of the City of Kelowna, and that normal urban services, including but

not restricted to sanitary sewage collection and treatment, public transportation,
recreational services, upgrading of arterial roads, snow removal and street

cleaning, cannot be expected."



Interpret-

Incorpor—

ation

Legal Fees

Binding

- Y4 -

8. Whenever. the singular or masculine is used herein; the same shall
be construed as meaning the plural, feminine or body corporate or politic
where the context or the parties so require.

9. For the purpose of defermining the use of land, including the
surface of water, buildings and’' structures within the Land and the regu-
lation of the size, shape and“éiting of buildings and structures and the
provision of off-street parking and other zoning regulations the Land shall
be deemed to be zoned R—lf; Single Family Residential as described in the
new City of Kelowna Eonihg By-law, a copy of which regulations are annexed
hereto as Schedule "D" and the Land shall be used and developed strictly in

compliance;with such regulations.

10. © Schedule "D" hereinbefore referred to is hereby incorporated into

and made a part of this Agreement.

11. The Developer agrees to pay all of the legal costs incurred by
the Municipality in the preparation of this Contract.

12, This Agreement shall enure to the benefit of and be binding upon
the parties hereto and their respective heirs, executors, administrators,

successors and assigns.

A public hearing on this Contract was held on the day of
» 1976,

THIS AGREEMENT WAS APPROVED by the affirmative vote of at least
two-thirds of all the members of the Council of the Municipality present

at the meeting on the day of , 1976.

IN WITNESS WHEREOF the said parties to this Agreement have

hereunto set their hands and seals the day and year first above written.

THE CORPORATE SEAL OF THE
CITY OF KELOWNA was hereunto
affixed in the presence of:

Mayor

TN N N N N N N N e N

Clerk

THE CORPORATE SEAL OF
PRITCHARD HOLDINGS LIMITED
was hereunto affixed in the
presence of its proper

= N PV
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LAND USE CONTRACT

Schedule of Persons Having a Registered Interest in the Land Whose Consents
are Required. ' -

\

Full Name- - Address’ e ' Occupation + . Nature of Charge

Berenice Martha Benett )
Jean Elizabeth Morris ) Mortgage
Wallace Cormack Bennett )

The Royal Bank of Canada Mortgage
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" CONSENT

KNOW ALL MEN by these presents that:

THE ROYAL BANK OF CANADA of
being
the holder of a charge by way. of mortgage registered
in the Land Registry Office at Kamloops under
Number K1579 - against all and singular that certain parcel or
tract of land and premises being in the City of Kelowna

- in the Province'of British.Cqumbia and known and described as:

Lots 2,3,4,5,6 and 7 -
Sections 17 and 20°
Township 23

Osoyoos Division

Yale District

Plan 17310

in consideration of the sum of One Dollar ($1.00) hereby agrees and consents
to the registration of a Land Use Contract, made between the registered owner

of the said Lands and the City of Kelowna dated

the day of March, 1976, against the aforementioned Lands in priority
to the said charge in the same manner and to the same effect as if it had been

dated and reglistered prior to the said charges,

KE
L BANK OF CANADA was

_of its proper
officers Y that behalf:

I WITNRSS WHRRROF THR KOYAL JRANK OF CAMADA hes caused these ‘presents to be sizned by ite
duly suthorizad attorneys in that behalf at Vencouver, British Columbia, thie ....vee
Mamh 19..0.0 77

eoeersenss CAY Of seicovsrevinins

SIGNRD, SFALFD AND DRLIVERRD

in the presence of:

D Candoy ' THE ROYAL K

TR R Y R

o ~y
\

R R R I A A N

PR (e ' G VN .
\ oo . R
J U R B .
t wmm— T O . DR
., . DRI S AR N -vct-lo?l'
-o...t-...----.v-’~'o.b,g;q‘qq;-[-~ . sev e .)

. (Mitness as to both signatures)

“Yersservesvresrvves e




CONSENT

KNOW ALL MEN by these presents that:

BERENICE MARTHA BENNETT, JEAN ELIZABETH MORRIS, WALLACE CORMACK BENNETT of

¢ro R R 1, KEROWNA,  ABRITISH Coop b/ being
the holder of a charge by way of mortgage registered
in the Land Registry Office at Kamloops under
Number K1578 against all and singular that certain parcel or
tract of land and premises being in the City of Kelowna

- in the Province of British Columbia and known and described as:

Lots 2,3,4,5,6 and 7
Sections 17 and 20’
Township 23

Osoyoos Division
Yale District

Plan 17310

in consideration of the sum of One Dollar ($1.00) hereby agrees and consents

to the registration of a Land Use Contract, made between the registered owner

of the said Lands and the City of Ke}owna dated

the day of March, 1976, against the aforementioned Lands in priority

to the said charge in the same manner and to the same effect as if it had been

dated and registered prior to the said charges.

SIGNED, SEALED AND DELIVERED)
_ in the presence of: ~;;E;;:> Cé%%g:D '
%7 : . /3/2/(%

Name : /?,C/'Mb\ . BERENICE MARTHA BENNETT

)
)
)
)
. ) Bl
Address: 346 ol ee. g
)
)

k g ) o S e d ) ’
Aeng it i (/’ S % Y W
M,Q(_W)—}\D\,/ / 5/ ¢,

JEAN ELIZABETH MORRIS ¢
ey )
Occupation: Jroliecta j .

Cas b cc(’.@flbucsc/t’w




Form No, 208 — Acknowledgmen) of Maker

PARK STATIONERS AND PRINTERS LTD.

Arkvnmulengment of Maker

1 HEREBY CERTII'Y that, on the

he Ci ¢ 15:" day of April 1977 , at

the City of Kelowna " v o olumbia
BERENICL MARTHA BENNETT, Jeih BLlsNN: hEiKYL Goymbi
WALLACE CORMACK BENNET T aes d s I S SR RS s, e

oath of thO aforeseid parties are }, who {§"personally known to me, appeared
before me and acknowledged to me that they/ the person mentioned jin the unn%\od instrument as
the maker ¥  thereof, and wkosc name® B gubseribed thereto .\s nrt a;e that l\now the
contents thereof, and that Y exccuted the same voluntarily, and / of the full age of nineteen years.

years.

IN TEST{W%‘{t‘y:h?PoksMﬁ‘x‘?reunto set my Hand and Seal of Office,
at A‘ﬁkl‘l‘* Province of
British Columbia, this day of "‘Wenty_sc\“m
in the year of our Lord one thousand nine hundred and *

e

Robert Stuart pQiiﬁix\xxxxxxxxxxxxxxxxxxxxxxxxxxxxx

nee—of-Brituh—Columbla—
A Commissloner for taking affldavits within Brillsh Columbia,

the ack 1s personally known lo the officer taking the same, sirike out the words In brackets,

NOTE.~—Where the person

AR R

iz e

N i

S e e et

s et

NS R e



LA OG0 COrLll b tween
The Yieyal Benk of Uaneds and

| : ard Holdingy Lidted
STATUTORY DECLARATION OF ATTORVEYS

we, __Thoman Bernaxd Bmith and __Joseph Rene Denis Fontaine

of the City of Vancouver in the Province af British Columbia,
SEVERALLY DO SOLEMNLY DECLARF:

{. That v;'c are the attorneys far The Royal Bank of Canada.

2. That we are the persons who subscribed the name of The Royal Bank of Canada in the annexed
instrument as the maker thereof.

3. That at the time of the execution of the said instrument the power of attorney had not been
revoked by or on behalf of The Royal Bank of Canada and we had not received any notice
or information of the bankruptey or dissolution of The Royal Bank of Canada.

4. That we know the contents of the said instrument and subscribed the name of the said The
Roval Bank of Canada thereto voluntarily as the free act and deed of the aaid The Royal
Bank of Canada,

AND WE make this solemn declaration conacientiously believing it to be true, and knowing that it is
of the same forre and efiect as if made under path and by virtue of the,!'Canadd Evidence Act",

SEVERALLY DECLARED before me at the City , AN
nf Vnncouvg, in the Province of British Columbia, v L// oV, /\/\M
this 848 d-y ~f _Maroh .D.19_17, [ L<\( \n
= N/ i R A A N . /
)lﬂ ///7) . .7
A Cotmmisninmar M= Suliog « e vris »1thin Brtish Cotemba
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APPEAL NO.:

PUBLIC HEARING

TO BY-LAW 4500:

LEGAL:

APPLICANT:

LOCATION:

44

January 14, 1976

Lots 2, 3, 4, 5,6 & 7, Sec.
Plan 17310

Lupton Agencies

(Pritchard Holdings Limited)

McKinley Landing

17, Tp. 23 0.D.Y.D.
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i

In Account With

PHONE (604) 763-4108
Clpforats # e

Suite 1, 246 Lawrence Avenue
Kelowna, B.C. V1Y 6L3

J. GALT WILSON April 5, 1976
Barrister & Solicitor
FEES DISBURSEME’
City of Kelowna
City Hall
1435 Water Street
Kelowna, B.C.
0114 - City of Kelowna - Land Use Contracts
ks
. “‘ﬁ\)?3
" IO Al]l PROFESSIONAL SERVICES PR O B
RENDERED, to date, including: {{\r. '
to check searches, Skogland, Pritchard Holdings, Blackmore &
McConachie, Lombardy Developments, Vintage Management
to work on Contracts
to telephone call from Lupton Agencies
to work on Skoglund Contract
to work on Lombardy Developments Contract, etc.
to search re R & E and Wrexham Holdings
to drafting of Contracts
to work on R & E Enterprises Contract .
to work on Clairex Holdings and Wrexham Holdings Contracts
TO OUR FEES HEREIN $704.00
Disbursements:
to payment of 12 searches to Chertkow, Thomas et al $132.00
to photocopying 25.60
,7;5%-\;:‘3:},:,¢;E( o §861 .60
9{’ AE s —_
‘gpzdf Aﬁ\
X ’ it u ga,
APR’,@' i//o
CITY OF 1ELCIeA
Do PLARIING Dury. A
%77 /'(A(/:-i:'
(;T [juémg>‘
£ & 0. E. ey
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March 30, 1976.

Lupton Agencies Limited,
6 Shops Capri,
Kelowna, B.C.

Attention: Mr.D.G. McConachie, Pres.

Dear Sirs:

Re: Appeal #44 - Pritchard Holdings Ltd., Lots 2,3,4,5,6 & 7, Plan 17310

With regard to your appeal concerning the above noted property, please be advised
that a land use contract, together with a number of other land use contracts
recommended by Council in the appeal procedure, will be prepared immediately
following the adoption of the new City of Kelowna Zoning By-law. This By-law
has been prepared by this department and will be presented to Council within

the next seven days.

The adoption procedure for the new Zoning By-law is expected to take from 30 to
60 days. Please note that this By-law is a necessary legal prerequisite to the
adoption of any of the land use contracts considered under the appeal procedure
due to the fact that the declaration of a development area must precede a land
use contract in accordance with Section 702A of the Municipal Act.

Yours truly,

J. Stendebach,
City Planner.

JS:el



CLphiall Foy
LUPTON el

~ AGENCIES
LTD.

6 Sbons Capri / Keélowna / British Columbia / Canada / VIY 3Hyg / (604) 762-4400

March 25, 1976

A
RECE|VED

MAR26 1%sc
City Planner ;
City of Kelowna. ’ C,!ﬁ OF KELGWwva
- 1435 Water Street \ NNING Dixy,

Kelowna, B.C.

Dear Sir:

Land Use Contract
City of Kelowna and Pritchard Holdings Ltd.

On behalf of our above-noted client, we
have reviewed the drafted Land Use Contract provided
us by your office. We would suggest the following

. changes:

1. Removal of the following clause from the pre-
amble to the contract on Page 2:-

"And whereas, if the land is within a radius -
of 1/2 mile of the intersection of a Contro-
lled Access Highway and another highway,
. the approval of the Minister of Highways

. to the terms thereof must be obtained;"

As the lands contained in this contract are
not within a 1/2-mile radius of a Controlled
Access Highway, the approval of the Minister
of Highways is not required, and we believe

- to leave this section in the Land Use Contract
may cause some problems at the time of public
hearing and/or processing through the Clerk's
Department. Should you not agree to the
removal of this section, kindly ensure that

- the City Clerk is advised that the Minister
of Highways does not have to approve of this
Land Use Contract.




City Planner
Page 2
March 25, 1976

2.

Removal of "Lots 3 and 5" from the legal des-
cription contained in Paragraph 1, on Pages
2 and 3 referred to therein as the "Land".

Neither of these two lots are included within
the red outline on the subdivision plans
creating the proposed development. It is
suggested that prints of the two relevant
subdivision plans be atnnexed to the contract
as Schedule "A".

Substitution of the following paragraph in
place of Paragraph 3 of Page 3:

"The Land may be subd1v1ded strlctly in
accordance with the plans annexed hereto

as Schedule "A" provided each lot and the
entire subdivision meet all of the require-
ments of the Medical Health Officer and

all by-laws and policies of the Municipal-
ity in effect as at the date of approval
of the subdivision except as herein:
specifically provided.".

In addition to the foregoing changes, wel

would appreciate the opportunity of reviewing the

proposed R-1 (Slngle Family Re51dent1al) zone which

as mentioned in Paragraph 4, Page 3, is to become
Schedule "B" of the Contract.

Your continued assistance in ensuring the
earliest possible completion and registration of this
Land Use Contract would be appre01ated, and in this
regard, we would appreciate receiving from you some

estimate as to the time requirements to achieve
registration from this date.

LUPTON AGENCIES LTD.

DGMC :kpr

c.C.

Pritchard Holdings Ltd.

.
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CITY OF KELOWNA

March 12, 1976.

CP3-76

Mr. J.T.F. Horn,

City Solicitor,

‘eddell, Horn, Jabour & Pearce,
arristers & Solicitors,

1460 Pandosy St.,

Kelcwna, B.C.

Dear Sir:
Re: Items forwarded tol J. Galt WilsoJ within the last 30 days

—_
Jease be advised that the following five Land Use Contracts were orig-
nally forwaréed to J. Calt Wilson through tne City Solicitor, J.T.F.

Horn as per instructions to the City Planner from the City Administrator

dated Fewruary 7, 1976, a copy of which is attached.

1. fTimberline bevelopment re Lombardy Developments Ltd.

2. McAinley Landing Development of Pritcinard Holdings Ltd{

- 3. Fairfield Park Property being a development by Skoglund
Holdings Ltd.

4. Fairfield Park Property being developed by B.&M. Holdings.

5. rairfield Park Property being developed by Vintage Management
Ltd.

‘ontrzacts whicn you are already aware of were forwarcded to J. Galt

e

n acdition to these five items, the zoning By-law and two Land Use
Wwilson on instructions of the City Administrator.

Tnese are the only items which the Planning Department has forwarded to
J. Galt wWilson and it is my understanding that all items from March 8th
forward will be directed to yourself as City Solicitor.

If you have any further questions regarding these matters, please feel
free to contact ma. : ~ :

Yours truly,
Original Signed by
J. STENDEBACH

J. Stendebach,
City Planner.

| DAy Fli r69
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PHONE (604) 763-4108
Res. {604) 762-7543

J. GALT WILSON

Barrister & Solicitor Suite 1, 246 Lawrence Avenue

Kelowna, B.C. V1Y 6L3

Your File No.:

Our File No.: 0114

March 9, 1976

City of Kelowna
City Hall

1435 Water Street
Kelowna, B.C.

Attention: J. Stendebach

Dear Sirs:

Re: Land Use Contracts - Skoglund Enterprises Ltd.
Pritchard Holdings Limited, Donald McConachie
and John Blackmore, Vintage Management Ltd.,
Lombardy Developments Ltd.

Please find enclosed proposed Land Use Contracts for your approval.

If the contracts meet with your approval please pass them on to the Developers
for their approval and signatures.

Yours truly,

Ty N \
sy {\// -

J

4 ; el e
J. GALT WILSON S Bl R N
e CWAL T ohs
{ %4
’« oo
\
'y A
N
, : oy oo
JGW:eal % YA' Lt
Encls. 3 n 3"
—t N RN
‘l"f RN
T ow
X

70



TO:

FROM:

SUBJECT:  YARIOUS MATTERS OF CORRESPONDENCE ARISING FRO

CITY OF KELOWNA

MEMORANDUM .

A
RECEIVED
FEB1219/6

CITY OF KELOWNA
PLANNING DEPT,

City Planner,

City Administrator.

THE ZONING BOARD OF APPEAL MEETINGS.

I am referring the following planning matters to you from Ldﬁ%Sﬁ Agencies Ltd.
addressed to myself with instructions that they be processed through City
Solicitor J.T.F. Horn to J. Galt Wilson for the purpose of drawing the
respective Land Use Contracts in connection with the various development
proposals:

1. Letter dated January 20th, 1976 in connection with "Timberline Development'
re Lombardy Developments Ltd.

Letter dated January 21lst, 1976 in connection with the "McKinley Landing
_Development" of Pritchard Holdings Ltd.

Letter dated January 22nd, 1976 in connection with 'Fairfield Park Property"
being a development by Skoglund Holdings Ltd.

4. Letter dated January 22nd, 1976 in connection with a development by B. &
M. Holdings under the title of "Fairfield Park Property".

5. Letter dated January 22nd, 1976 in connection with a development by
Vintage Management Ltd. under the title of "Fairfield Park Property'.

When you refer these matters to Galt Wilson through the City Solicitor I would
request that a meeting be held with yourself, Mr. Don McConachie and Galt
Wilson in the first instance in order to discuss the ramifications of the terms
and conditions of each specific Land Use Contract.

By way of a copy of this memorandum I am advising Don McConachie of Lupton
Agencies Ltd. of this course of action in order that he will be aware of the
fact that he will be given an opportunity to be involved in the details of
the subject documents at the outset.

DARNubL

D.B. Herbert,»/r c.c. Mr. D.G. McConachie,

City Administrator. Lupton Agencies Ltd.,
6 Shops Capri,

DBH/rc Kelowna, B.C.

Encl. V1Y 3H4
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City of Kelowna
1435 Water Street
Kelovma, B.C.

Attn: City Clerk

Deayr Sir: ' : et &5

Pritchard Holdings Ltd. versus City of Kelowna
Application to ~‘Quash Blanket Rezoning By-Laws
Your File CC2-76

I enclose herein a phctostatic copy of
letter of January 22, 1976 from City Planner to
Weddell & Company, Solicitors for the City of
Kelowna relative to the above captiocn.

I am pleased to advise that as a result
of the intentions of the City of Kelowna to allow
the development as proposed, our clients, for the
time being, have withdrawn their action against the
City of Kelowna.

I trust that the required Land Use Contract
and other approvals may be obtained at the earliest
possible date, due to the considerable financial
strain presently being placed uvpon our client, and
our sincere desire to complete the project in a
mannexr acceptable to our client and the City of
Kelowna.

Yours truly,

A g
P . E . , ,\ \\ i\\ K L /
JJ*“T“'/Z“ZVJ‘.wY D”'G. NcConachle, R.L.(B.CO)

Precgdcnt =

l“~p~;.ilu;ﬂ/ ’ ! {
) LUPTON AGENCIES LTD.

Agents for Pritchard Holdings Ltd.

DGMC: kpr

72

C.C. Pritchard Holdings Ltd.



S OITY OF KELOWNA

llllI|llll|HUIllll!ll||llll|lil|lll|“ll)IIIlHIHHIHIIHIHIHHHl:IHHHIlllIIHIIIIHIIllllllIHHHHIH!IIHHIHHHIIHIIHIIHHIIHI
763.6011 CITY HALL, 14353 WATER ST, KELOWNA, B.C,

w0
~!
[0}

January 22nd, 1

Wedda21l & Co.,

Barristers & Sulicitors,
#103 - 1450 pandosy street,
KeLowaa, B.C.

Atteoncion: My, J.7.%, lorn, Clty Solicitor

!
Jlanket Rezoning bhy-Laws,

follouwinyg resolution was passed:

D’O}:)\.)Q"(] mural Residential RP-1 zone;

AUD 2HAT a Land Use Contract be negotiabted to permit
d».:vwozvment oF the property and establish a maximum

of seventy (73 lots.”

it should be noted that the Raral bkesidential KR-1 zone

half acre minimum parcel size, [t should be further noted

seventy residoential lots cxceeds the half-acce parcel cize
4

and in fact, «llows the plan as proposad by the dos
1

of the bBlanlist Reuoning By-Laws.
Yours very tru

.,
ol e S /
\( \__,‘C~.'JL, (( /W”-C/'\,.v’
/ C oo
JdJoML Stendebachy,
City Plannoer.

Jbis st

b advised that the Zoning Board of Appeal dealt with the
i idiugs Ltd. on Tots 2,3,4,5,6, klon 17310,
and Lot 7, Plan 17310 on January ldth, 1976, and the

AL a by-law be prepared to rezone the properbies to

Lopar,
suggosh that Counzil's roo comendations ragarding the appoal against
N R \ . 5 ¢ . .
the Rlanket Bemoniloy by pritohazd Heldings Ltd. would negate
adverse elfects on Pritchard Holdings Lid. arising from the
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6 S(yops Capri / Kelowna / British Columbia / Canada / V1Y 3H4 / (604) 762-4400 .

January 21, 1976

City of Kelowna
1435 Water Street
Kelowna, B.C. '

Attn: D. B. Herbert, Administrator

Dear Sir:

Zoning Board of Appeal
"McKinley Landing Development"
Pritchard Holdings Ltd.
Land Use Contract
Lots 2,.3, 4, 5, 6 and 7, Plan 17310, O.D.Y.D.

With reference to our telephone conversation
January 19, 1976, and further to' the Zoning Board of
Appeal meeting of January 14, 1976, it would be appre-
ciated if you would ensure the immediate preparation
of a Land Use Contract as agreed in principle by
Council on January 14, 1976. 1In this regard, you may
recall that Council agreed to a simple Land Use Con-
tract, allowing development in conformity with the
proposed "RR~1 (Rural Residential) Zone", with the S e
exception that the Land Use Contract would allow for L
a density of up to 70 lots, providing the developer .
can meet all other legal requirements of the City of -- . - |
Kelowna. , ' , S

Prior to a detailed Land Use Contract being
prepared, we'd appreciate the opportunity of meeting
with you to discuss any matters that may need to be
resolved between the City and our clients. As was

' made aware to Council at the January 1l4th meeting,
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City of Kelowna
Page 2
January 21, 1976

interest and carrying costs on this particular dev-
elopment exceed $1,000 per week, and as we have been
waiting for a response from the Approving Officer
since October 22, 1974, your earliest attention to
this matter would be appreciated. ‘

- LUPTON AGENCIES LTD.

. peMCikpr

:‘ fC.C. Pritchard Holdings Ltd.
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December 15th, 1975.

Lupton Agencies Limited,
6 Shops Capri,
KELOWNA, B.C.

Atten: Mr. D.G. McConachie, Pres.

Dear Sir:

Re: Zoning Board of Appeal,
Pritchard Holdings Ltd.,
Iots 2,3,4,5,6,7, Plan 17310.

This is to advise that your appeal against the City of Kelowna's
blanket rezoning as it affects the above property, will be heard
by the Zoning Board of Appeal at its Hearing on January 8th, 1976,
at 3 p.m. in the Council Chambers, 1354 Water Street, Kelowna, B.C.

Yours very truly,

\ti>z ! '%Cxﬁu*«~4L~.

D.A. Heene (Mrs.)
Deputy City Clerk.

DAH:st

¢.c. City Planner
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September 12, 1975

_£A' - : | : PA ¢ G nie Y
u{ﬁ'fﬁr C o ‘ Aau*ﬁd*‘A ﬂr¥an

l «M\‘ﬁk

. His Worship the Mayor ' ’ P boet ¢th~ o
5 . and Council o L L. \\\r\
- .77 City. of Kelowna - S I‘DS'CR\ v 53
.-+ 1435 Water Street ' '
’[«Kelowna, B.C. . - _ *.f

Your Worshlp and Council:-

Proposed By—Law No. 3928

T FurtheritO'our letters of August 7th and  :,
*26th, 1975 submitted on behalf of our client,
3Pritchard Holdings Limited, we outline below, for

' delays encountered to date in obtalnlng approval
for thlS development.

October 22, 1974 - Application was made to the
Approving Officer for Preliminary Lay-
out Approval. No correspondence has as
yet been recelved S o

T T In view of the delays encountered to date, -

“we would again request that these lands legally - R

n described below be excluded from the proposed re-—-
';§zon1ng

- Lots 2, 3, 4, 5 and 6, Section 17, Town-
ship 23, 0.D.Y.D., Plan 17310; and

- Lot 7, Sections 17 end 20, Township 23,
0.D.Y.D., Plan 17310.

——




A His Worship the Mayor

iy . and Council

Page 2

September 12, 1975 B

As previously mentioned, we would have
no objection to these lands being rezoned "Residen-
tial~1l" which would permit continuing development
of residential lots in this existing residential
development area.

Yours very truly,

_ LUPTON AGENCIES LTD.

. < ‘ ¢
s D. G. Conachie
President
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August 7, 1975 p& o

His Worsnhip

Mayor and Aldermen
City of Kelowna
1435 later Street
‘elowna, B. C.

Your Worship and Council:

Proposed Bylaw No. 3938

On behalf of our clients, Pritchard flold-
ings Ltd., please accept this letter as an cl:jection
to the above noted bhylaw as it will effzct the fol-
lowing properties in our "McKinley Landing" develop-
rment as shown on the enclosed map:

- Lots 2

‘ 4, 5, and 6, Section 17,
Township

’ !
23, 0.D.Y.D., Plan 17310

~ Lo% 7, Sections 17 and 20, Township
23, 0.D.YX.D., Plan 17310.

We would request thaot the above notced legal descrip-
tions not be included in your reszoning as to do 8o
will further delay the developnment of residential lots
in a continuing developnent.



As you are no doubt aware, thecc lands
were purchased for residential development and we
are concerncd that the rezoning ¢if this propeity
to City of Kelowna "R" Rural zoning as proposcd,
will further delay the development of additional
stages, wnich at this time, are in process. with
your approving suthorities. e would have no ob-
jection to these lands heing rezoned "Residential-1"
which would permit continuing development ¢l resi-
dential lots in this exwisting residential develop-
nent.

Yours truly,

4 "‘

/ - ’ v/ . !
e o .

e . o

D. G. McConachie
Presicdent

’
/

LUPTON AGENCIES LTD.

Agents for Pritchard Holdings Lta.

DGMC s cinp

CC: Pritchard Eoldings Ltd.
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6 shops Capri / Kelowna / Bn[mb Colinibia 7/ Canada / V1Y 3H4 / (604) 762-4400

August 26, 1975

His Worship

Mayor and Aldermen
City of Kelowna
1435 VWater Street
Kelowna, B.C.

Your Worship and Council:

Proposed Bylaw No. 3938

‘Further to our letter of August 7, 1975
subnitted on behalf of our client, Pritchard
Holdings Ltd., you will recall the original Public
Hearing of that dete wes adjourned to thig evening
in order that Ccuncil may consider the comments
made by those in attendance and those submitting
letters in response to the proposed Bylaw.

In this regard, we would appreciate being
advised as to Council's decision regarding our
specific request to have the following lands zoned
to "Residential-l1l" rather than the proposed "R"
Rural zoning. For your information, the legal
descriptions of the properties involved in this
request were as follows:

- Lots 2, 3, 4, 5 and 6, Section 17, Town-
ship 23, 0.D.Y.D., Plan 17310;

- Lot 7, Sections 17 and 20, Township 23,
0.D.Y.D., Plan 17310.
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iis Worship
Page 2
August 26, 1975

We trust Council's decision with regard
to this specific request can be made public to us
prior to the close of this Public Hearing.

N ; Ty '
Yours- truly, . K . -
s oy / y o
P sl i - i
. /:/ ’ ) . /7 ‘\'\« . ,"\‘ . / e
P (P R R S
D, G. McConachie h

Eresident
‘UPTON AGENCIES LTD.

Agents for: Pritchard Holdings Ltd.
DGMC:kpx

C.C. Pritchard Holdings Ltd.
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CITY OF KELOWNA

MEMORANDUM
Date: August 9, 2016
File No.: LUC16-0003
To: Land Use Management Department (AC)
From: Development Engineering Manager (PI)
Subject: 1960 Paly Rd Lot 17 Plan 31701

The discharge of the Land Use Contract LUC78-1024 does not compromise the Development
Services Branch.

/' Purvez Irani, MS, P.Eng, PTOE
Development Engineering Manager

RO



CITY OF KELOWNA
BYLAW NO. 11285

Discharge of Land Use Contract
LUC78-1024 - (M27805)
1960 Paly Road

WHEREAS a land use (the “Land Use Contract”) is registered at the Kamloops Land Title Office
under number M27805 against lands in the City of Kelowna particularly known and described as
Lot 17, Section 17, Township 23, ODYD, Plan 31701 (the “Lands”), located at 1960 Paly Road,
Kelowna, B.C.;

WHEREAS Section 546 of the Local Government Act provides that a land use contract that is
registered in a Land Title Office may be discharged in the manner specified in the Land Use
Contract, by bylaw following a public hearing on the proposed bylaw;

NOW THEREFORE, the Municipal Council of the City of Kelowna, in open meeting assembled,
enacts as follows:

1. This Bylaw may be cited for all purposes as “Land Use Contract LUC78-1024 Discharge
Bylaw”.

2. The Land Use Contract is hereby cancelled and of no further force and effect and the
City of Kelowna is hereby authorized and empowered to apply for the discharge of the
Land Use Contract from the Lands.

Read a first time by the Municipal Council this

Considered at a Public Hearing on the

Read a second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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REPORT TO COUNCIL

City of
Date: September 12, 2016 Kelowna

RIM No. 1250-30

To: City Manager

From: Community Planning Department (LK)

Application: Z16-0004 Owner: Janice & William Henry
Address: 1787 Mountain Avenue Applicant: Janice & William Henry
Subject: Rezoning Application

Existing OCP Designation: S2RES - Single / Two Unit Residential

Existing Zone: RU1 - Large Lot Housing

Proposed Zone: RU1c - Large Lot Housing with Carriage House

1.0 Recommendation

THAT Rezoning Application No. Z15-0004 to amend the City of Kelowna Zoning Bylaw No. 8000 by
changing the zoning classification of Lot 1 Section 29 Township 26 IDYD Plan EPP62461, located at
1987 Mountain Avenue, Kelowna, BC from RU1 - Large Lot Housing zone to the RU1c - Large Lot
Housing with Carriage House zone, be considered by Council;

AND THAT the Rezoning Bylaw be forwarded to a Public Hearing for further consideration;
AND FURTHER THAT final adoption of the Rezoning Bylaw be considered.

2.0 Purpose

To rezone the subject property to facilitate the development of a Carriage House on the parcel.

3.0 Community Planning

Community Planning staff supports the proposal to rezone the parcel to facilitate the
development of a new carriage house on the subject parcel. The parcel is within the Permanent
Growth Boundary and has a Future Land Use designation of S2RES - Single / Two Unit Residential;
therefore, the application to rezone the parcel to RU1c - Large Lot Housing with Carriage House
is consistent with the guidelines of the Official Community Plan (OCP). The OCP supports the
densification of neighbourhoods through the appropriate infill development. The additional
density in the neighbourhood is well supported by amenities such as sidewalks, nearby schools &
parks, transit on Glenmore Road and a modest amount of commercial at the corner of Glenmore
Road and Mountain Avenue.



716-0004 - Page 2

The carriage house design is consistent with the objectives of the Intensive Residential Design
Guidelines within the OCP. This includes compatibility with the existing dwelling and the
surrounding neighbourhood.

The subject parcel is a corner lot located at the southeast intersection of Mountain Avenue and
Calmels Crescent.

4.0 Proposal

4.1 Background

Subdivision application $15-0024 was recently completed to subdivide the existing 1346.20 m?
(0.33 ac) parcel into two lots. The existing house was centrally located on the parcel prior to the
subdivision. It has now been relocated to the subject parcel, which is a corner lot that has street
frontage on both Mountain Avenue and Calmels Crescent. The second parcel of the subdivision
will be developed independently of this application.

4.2 Project Description

C Legal: Copmer, ver p, plar 28574

The subject application is to rezone the corner parcel to PP ey i
RU1c to accommodate the construction of a Carriage house. If = (=% erymszsm wso’ | f-Addess
the Rezoning application is approved, the development [ Ferumrene _L
permit will be considered at a Staff level as the application — _r._._s.f;.':;ﬁu_ =4l | i
meets all Zoning Bylaw regulations for a one storey carriage IS b=ty ] _E'Ci,“f'l
house. e | Iég ‘
A & | Existing a1 'n® il
The carriage house proposal requires three parking stalls, two él }5 |; Lkﬁf‘ﬁf%gg |8 d
for the primary dwelling and one for the carriage house. Two & [ e ’!; £
stalls are provided within the carriage house with the third | L P
stall located along the south side of the building. Driveway & - I e

access to all parking is from Calmels Cresent as the parcel
does not have laneway access.

The primary dwelling, which has been relocated on the
parcel, is currently undergoing renovations. Part of the
renovations includes a small addition to the existing dwelling.
The additions to the primary dwelling are reviewed through

the I?uilding permit process to ensure Zoping Bylaw. Figure 1 - Site  plan 'im'jicating the |
compliance. Outdoor amenity space for the carriage house is proposed carriage house.

located between the primary dwelling and the proposed

carriage house.

—— CALPLELE SRR, ——
(e - e

Council Policy No. 367 with respect to public consultation was undertaken by the applicant. All
adjacent neighbours within a 50 m radius were provided with a circulation package in regards to
the development.

All Development Engineering requirements have been addressed through the recently completed
subdivision application.
4.3 Site Context

The subject property is located on the southeast corner of Mountain Avenue and Calmels Cresent
in the Glenmore/Clifton/Dilworth Sector of Kelowna.

Specifically, adjacent land uses are as follows:
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716-0004 - Page 3

Orientation Zoning Land Use
North RU1 - Large Lot Housing Single Dwelling Housing
East RU1 - Large Lot Housing Single Dwelling Housing
South RU1 - Large Lot Housing Single Dwelling Housing
West RU1 - Large Lot Housing Single Dwelling Housing

Subject Property Map: 1787 Mountain Avenue

. =
- g .
. s B
]
- '-~'." v J

Approved Subdivision Layout:
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CALMELS CRESCENT

34.973

716-0004 - Page 4

MOUNTAIN AVENUE

18.838
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2
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4.4  Zoning Analysis Table

Zoning Analysis Table
CRITERIA RU1c ZONE REQUIREMENTS PROPOSAL
Existing Lot/Subdivision Regulations
Minimum Lot Area 550 m* 742.4 m*
Minimum Lot Width 17.0 m for corner lot 18.84 m
Minimum Lot Depth 30m 36.52 m
Development Regulations
Site Coverage 40% 32.1%
Site Coverage: accessory
buildings or structures and 20% 12.76%
carriage house (one storey)
Floor area of carriage house
(footpn.nt)g 100 m? 94.74 m?
Max. area of carriage house
(total building agrea) 130 m? 94.74 m*
Max. net floor area of carriage
house to total net floor area of 75% 66.02%
principal building
Setback from Principal Dwelling 3.0m 4.57 m
Carriage House Regulations
Max. Height 4.8 m 4.03 m
Min. Side Yard (east) 2.0m 2.13m
Min. Side Yard (west) 4.5 m (flanking street) 6.04 m
Min. Rear Yard (laneless) 2.0m 3.66 m
Height (carriage house shall not 2 storey ex. House 1 storey Carriage house
be higher than existing primary 4.14 m (to mid-point) 4.03 m (to midpoint)
dwelling unit) 5.43 m (to roof peak) 4.07 m (to roof peak)
Other Regulations
Minimum Parking Requirements 3 stalls +3 stalls provided
Minimum Private Open Space 30 m* 30 m*

5.0 Current Development Policies
5.1 Kelowna Official Community Plan (OCP)
Development Process

Compact Urban Form.' Develop a compact urban form that maximizes the use of existing
infrastructure and contributes to energy efficient settlement patterns. This will be done by
increasing densities (approximately 75 - 100 people and/or jobs located within a 400 metre
walking distance of transit stops is required to support the level of transit service) through
development, conversion, and re-development within Urban Centres (see Map 5.3) in particular
and existing areas as per the provisions of the Generalized Future Land Use Map 4.1.

Sensitive Infill> Encourage new development or redevelopment in existing residential areas to be
sensitive to or reflect the character of the neighborhood with respect to building design, height
and siting.

' City of Kelowna Official Community Plan, Policy 5.2.3 (Development Process Chapter).
2 City of Kelowna Official Community Plan, Policy 5.22.6 (Development Process Chapter).
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6.0
6.1

6.2

6.3

716-0004 - Page 6

Technical Comments
Building & Permitting Department

Development Cost Charges (DCC’s) are required to be paid prior to issuance of any
Building Permits.

Operable bedroom windows required as per the 2012 edition of the British Columbia
Building Code (BCBC 12).

Provide the City of Kelowna Bulletin #88-02 (Secondary Suites Requirements in a single
family dwelling) for minimum requirements. The drawings submitted for Building Permit
application is to indicate the method of fire separation between the suite and the garage
Full Plan check for Building Code related issues will be done at time of Building Permit
applications.

Development Engineering Department
See Attachment ‘A’

Fire Department

Requirements of section 9.10.19 Smoke Alarms and Carbon Monoxide alarms of the BCBC
2012 are to be met.

If a fence is ever constructed between the dwellings a gate with a clear width of 1100mm
is required.

All units shall have a posted address on Mountain Ave. for emergency response.

7.0  Application Chronology

Date of Application Received: January 13, 2016
Date Public Consultation Completed: February 26, 2016
Date of Subdivision Completion: August 2, 2016

Report prepared by:

Lydia Korolchuk, Planner

Reviewed by: Terry Barton, Urban Planning Manager
Approved for Inclusion: Ryan Smith, Community Planning Department Manager
Attachments:

Attachment A: Development Engineering Memorandum
Site Plan & Floor Plan

Conceptual Elevations

Colour Schedule

Site Photos
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CITY OF KELOWNA

MEMORANDUM
Date: February 11, 2016
File No.: Z16-0004
To: Community Planning (LK)
From: Development Engineer Manager (SM)
Subject: 1791 Mountain Ave RU1 to RU1¢c

The Development Engineering comments and requirements regarding this Development Permit
application are as follows:

1. General.

a) All the offsite infrastructure and services upgrades are addressed in the Subdivision
Engineering Report under file: S15-0024.

b) This rezoning application does not trigger additional requirements.

/
Steve Muenz, P."Eng.r(
Development Engineening Manager

SS
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CITY OF KELOWNA

MEMORANDUM
Date: February 11, 2016
File No.: DP16-0011
To: Community Planning (LK)
From: Development Engineer Manager (SM)
Subject: 1791 Mountain Ave

The Development Engineering comments and requirements regarding this Development Permit
application are as follows:

1. General.

a) All the offsite infrastructure and services upgrades are addressed in the Subdivision
Engineering Report under file: S15-0024.

W

[
Steve Muéﬂz,‘P.;ng.

Development Enginegying Manager

SS
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CITY OF KELOWNA

BYLAW NO. 11282
Z16-0004 - Janice and William Henry
1787 Mountain Avenue

A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000".
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:
1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning
classification of Lot 1, Section 29, Township 26, ODYD, Plan EPP62461 located on
Mountain Avenue, Kelowna, B.C., from the RU1 - Large Lot Housing zone to the RU1c -
Large Lot Housing with Carriage House zone.
2. This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.
Read a first time by the Municipal Council this
Considered at a Public Hearing on the

Read a second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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REPORT TO COUNCIL

City of
Date: September 12, 2016 Kelowna

RIM No. 1250-30

To: City Manager
From: Community Planning Department (TB)
T ) . Silver City Holdings Inc, Inc
Application: Z16-0025 Owner: No 243348
Address: 700 McCurdy Road Applicant: grban Options Planning &
ermits
Subject: Rezoning Application
Existing OCP Designation: IND - Industrial
Existing Zone: A1 - Agriculture 1
Proposed Zone: 12 - General Industrial

1.0 Recommendation

THAT Rezoning Application No. Z15-0000 to amend the City of Kelowna Zoning Bylaw No. 8000 by
changing the zoning classification of Lot A, DL 143, ODYD, Plan 23765, located at 700 McCurdy
Road, Kelowna, BC from the A1 - Agriculture 1 zone to the I2 - General Industrial zone be
considered by Council;

AND THAT the Rezoning Bylaw be forwarded to a Public Hearing for further consideration;

AND THAT final adoption of the Rezoning Bylaw be considered subsequent to the outstanding
conditions of approval as set out in Schedule "A” attached to the Report from the Community
Planning Department dated July 18, 2016;

AND FURTHER THAT final adoption of the Rezoning Bylaw be considered subsequent to the lot
consolidation of the subject properties; Lot A DL 143 ODYD Plan 23765 located at 700 McCurdy
Road, Kelowna BC; and Lot 1 Section 26 Township 26 and of DL 143 ODYD Plan KAP55507, located
at 690 McCurdy Road, Kelowna BC; as indicated in Schedule “B” attached to the Report from the
Community Planning Department.

2.0 Purpose

To rezone the subject property to 12 - General Industrial to facilitate a lot consolidation.
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716-0025 - Page 2

3.0 Community Planning

Community Planning supports the proposed rezoning from A1 - Agriculture 1 to 12 - General
Industrial as it is consistent with the Official Community Plan Future Land Use Designation of IND
- Industrial. The proposed rezoning would be consistent with the surrounding industrial
neighbourhood and modestly increase the industrial land supply in the City.

In fulfillment of Council Policy No. 367 regarding public notification, the applicant undertook
neighbourhood notification by informing all properties within a 50 m radius of the subject
property via registered letter.

4.0 Proposal

4.1 Background

The subject property had a 1980’s single family dwelling located on it that has recently been
demolished in anticipation of rezoning. A previous applicant successfully rezoned the property to
I2 - General Industrial in 2000, however the bylaw was rescinded prior to selling to the current
owner.

4.2 Project Description

The subject property is currently zoned A1 - Agriculture, and is not located in the Agricultural
Land Reserve. The OCP Future Land Use Designation is IND - Industrial. The proposed rezoning
would allow a lot consolidation with 690 McCurdy Road, providing a larger and more useable
industrial site.

The existing tenants at 690 McCurdy Road propose to use the increased land for indoor storage,
parking, and some outdoor storage. There is no construction or development indicated at this
time. This application is consistent with the Official Community Plan that supports more
intensive use of under-utilized industrial sites.

While the subject property does not meet the current size requirements for the 12 zone, it will
meet the requirements once lot consolidation of the subject properties is complete prior to final
consideration of the bylaw by Council.

4.3 Site Context

The property is located on the north side of McCurdy Road west of Hollywood Road N. The
property is bordered on three sides by Industrial zoned lands, and the neighbourhood has a mix of
Industrial, Residential, Commercial, and Public/Institutional.

Specifically, adjacent land uses are as follows:

Orientation Zoning Land Use
North I2 - General Industrial Industrial
East I2 - General Industrial Industrial
South P2 - Educational & Minor Institutional Elementary School
West I2 - General Industrial Elementary School
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716-0025 - Page 3

Subject Property Map: 700 McCurdy Road
— . & £

-

e ] ) . . |
| e I~ qn-e-- T
1‘ S B -

4.4  Zoning Analysis Table
Zoning Analysis Table

PROPOSAL
CRITERIA 12 ZONE REQUIREMENTS (After consolidation with 700
McCurdy Road)

Existing Lot/Subdivision Regulations

Lot Area 4000 m* 4612.7 m*
Lot Width 40 m 40.29 m
Lot Depth 35m 101.85 m

5.0 Current Development Policies
5.1 Kelowna Official Community Plan (OCP)

Industrial Land Use Intensification.' Encourage more intensive industrial use of currently
under-utilized industrial sites during site redevelopment or by permitting lot subdivision
where new lots can meet the minimum lot size requirements of the Zoning Bylaw.

Industrial Supply Protection.? Protect existing industrial lands from conversion to other
land uses by not supporting the rezoning of industrial land to preclude industrial activities
unless there are environmental reasons for encouraging a change of use.

' City of Kelowna Official Community Plan, Policy 5.29.1 (Development Process Chapter).
2 City of Kelowna Official Community Plan, Policy 5.30.1 (Development Process Chapter).
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6.0
6.1

6.2

6.3

6.4

716-0025 - Page 4

Technical Comments

Black Mountain Irrigation District

BMID’s only comment is that the existing 19mm water service to Lot A Plan 23765, 700
McCurdy Rd, must be abandoned at the time of the lot consolidation.

Development Engineering Department

Please see attached Schedule “A” dated July 18, 2016.

FortisBC Electric

There are FortisBC Inc (Electric) (“FBC(E)”) primary distribution facilities along
McCurdy Road, but not within the proposed dedication area. To date, arrangements
have not been completed to meet the requirements to service the proposed
subdivision. The applicant is responsible for costs associated with changes to the
proposed lots’ existing service, if any, as well as the provision of appropriate land
rights where required.

Otherwise, FBC(E) has no concerns with this circulation.
In order to initiate the design process, the customer must call 1-866-4FORTIS (1-866-

436-7847). It should be noted that additional land rights issues may arise from the
design process but can be dealt with at that time, prior to construction.

Ministry of Transportation

Preliminary Approval is granted for the rezoning for one year pursuant to Section
52(3)(a) of the Transportation Act.
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7.0  Application Chronology

Date of Application Received:

Date Public Consultation Completed:

Report prepared by:

Trisa Brandt, Planner |

Reviewed by:

Approved for Inclusion: I:l Doug Gilchrist, Divisional Director, Community Planning &

Attachments:

Schedule “A” dated July 18, 2016
Schedule “B” dated April 13, 2016

716-0025 - Page 5

April 21, 2016
August 2, 2016

Terry Barton, Urban Planning Manager

Real Estate
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SCHEDULE

This forms part of development
Permit# _Z16-0025
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PMMUNITY PLANNING

Camer (75 Kelowna

CITY OF KELOWNA
MEMORANDUM

Date: July 18, 2016

File No.: Z16-0025

To: Urban Planning Management (TB)

From: Development Engineering Manager (SM)

Subject: 700 McCurdy Rd Altol2

The Development Engineering Department has the following comments and requirements
associated with this application to rezone the property at 700 McCurdy Rd from A1 to 12 in order
to consolidate with 690 McCurdy Road to allow for additional parking.

The road-and utility upgrading requirements outlined in this report will be a requirement of this
development.

The Development Engineering Technologist for this project is Jason Ough

1.

Domestic Water and Fire Protection

a) The property is located within the Black Mountain Irrigation District (BMID)
service area. The water system must be capable of supplying domestic and fire
flow demands of the project in accordance with the Subdivision, Development &
Servicing Bylaw. The developer is responsible, if necessary, to arrange with
BMID staff for any service improvements and the decommissioning of existing
services. Only one water service will be permitted to a consolidated lot.

b) A water meter is mandatory for each property and must be installed inside the
building on the water service inlet as required by the City Plumbing Regulation
and Water Regulation bylaws. The developer or building contractor must
purchase the meter from the City at the time of application for a building permit
from the Inspection Services Department, and prepare the meter setter at his
cost. Boulevard landscaping, complete with underground irrigation system, must
be integrated with the on-site irrigation system.

Sanitary Sewer

The developer's eonsulting mechanical engineer will determine the development
requirements of the proposed development and establish the service needs. Our
records indicate the subject property does not have an existing sanitary sewer service.
The applicant will arrange, if necessary, for any service improvements that are required
at the applicants cost.

Storm Drainage

The developer must engage a consulting civil engineer to provide a storm water
management plan which meets the requirements of the City Storm Water Management
Policy and Design Manual. The storm water management plan must also include
provision of a lot grading plan, identify minimum basement elevation (MBE), overland
drainage routes, floodplain elevations and setbacks, and provision of a storm drainage
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716-0025 700 McCurdy Rd Al to 12 jo.doc700 McCurdy Road

SCHEDULE

This forms part of development
Permit# Z16-0025

A

¥
«

City of ‘\‘,r

2t 3
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&

Planner
service for the lot and /or recommendations for onsite Idnalisnagg Beontainment &EEMOWWLQ&
disposal systems. The on-site drainage systems may be connected to the existing
municipal drainage system on McCurdy Rd with an overflow service at the applicants

cost.
4. Road Improvements
a) Driveway access to 700 McCurdy Rd must be removed and restoration of

continuous barrier curb and sidewalk is required at the developer's expense.
Verify that physical driveway access will satisfy City requirements for the
consolidated lot.

b) The existing asphalt sidewalk does not meet Bylaw requirements. The applicant
will provide a cash in lieu payment of $7,250 for sidewalk and boulevard
improvements.

5. Road Dedication and Subdivision Requirements

a) Dedicate the widening 700 McCurdy Rd as shown in the proposed site layout
submission.

b) Grant Statutory Rights Of Way if required for utility services.

c) If any road dedication or closure affects lands encumbered by a Utility right-of-
way (such as Hydro, Telus, Gas, etc.) please obtain the approval of the utility.
Any works required by the utility as a consequence of the road dedication or
closure must be incorporated in the construction drawings submitted to the City’s
Development Manager.

6. Electric Power and Telecommunication Services

All proposed service connections are to be installed underground. It is the developer’s
responsibility to make a servicing application with the respective electric power,
telephone and cable transmission companies to arrange for these services, which would
be at the applicant’s cost.

7. Design and Construction

a)

b)

Design, construction supervision and inspection of all off-site civil works and site
servicing must be performed by a Consulting Civil Engineer and all such work is
subject to the approval of the City Engineer. Drawings must conform to City
standards and requirements.

Engineering drawing submissions are to be in accordance with the City's
‘Engineering Drawing Submission Requirements” Policy. Please note the
number of sets and drawings required for submissions.

Quality Control and Assurance Plans must be provided in accordance with the
Subdivision, Development & Servicing Bylaw No. 7900 (refer to Part 5 and
Schedule 3). '

A “Consulting Engineering Confirmation Letter” (City document ‘C’) must be
completed prior to submission of any designs.

Before any construction related to the requirements of this subdivision application
commences, design drawings prepared by a professional engineer must be
submitted to the City's Development Engineering Department. The design
drawings must first be “Issued for Construction” by the City Engineer. On
examination of design drawings, it may be determined that rights-of-way are
required for current or future needs.
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716-0025 700 McCurdy Rd A1 to 12 jo.doc700 McCurdy Road

8.

10.

11.

This forms part of development
Permit # Z16-0025
City of

SCHEDULE A

AT
‘ # 1\

N
N

Q$ET

<

Survey Monuments and Iron Pins mﬁi';'l’ser B Kelowna

COMMUNITY PLANNING

If any legal survey monuments or property iron pins are removed or disturbed during
construction, the developer will be invoiced a flat sum of $1,200.00 per incident to cover
the cost of replacement and legal registration. Security bonding will not be released until
restitution is made.

Other Engineering Comments

a) Provide all necessary Statutory Rights-of-Way for any utility corridors required,
including those on proposed or existing City Lands.

b) If any road dedication affects lands encumbered by a Utility right-of-way (such as
Terasen, etc.) please obtain the approval of the utility prior to application for final
subdivision approval. Any works required by the utility as a consequence of the
road dedication must be incorporated in the construction drawings submitted to
the City’s Development Manager.

Servicing Agreements for Works and Services

a) A Servicing Agreement is required for all works and services on City lands in
accordance with the Subdivision, Development & Servicing Bylaw No. 7900. The
applicant’s Engineer, prior to preparation of Servicing Agreements, must provide
adequate drawings and estimates for the required works. The Servicing Agreement
must be in the form as described in Schedule 2 of the bylaw.

b) Part 3, “Security for Works and Services”, of the Bylaw, describes the Bonding and
Insurance requirements of the Owner. The liability limit is not to be less than
$5,000,000 and the City is to be named on the insurance policy as an additional
insured.

Administration Charge

An administration charge will be assessed for processing of this application, review and
approval of engineering designs and construction inspection. The administration charge
is calculated as (3.5% of Total Off-Site Construction Cost plus GST)

~ Purvez Irani, MS, P.Eng, PTOE
Development Engineering Manager

jo
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SCHEDULE A

This forms part of development 47 \
Permit # 216-0025 »; ;‘

City of ‘\‘ ,;'

i lowna
Initials COMMUNITY PLANNING

CITY OF KELOWNA
MEMORANDUM

Date: July 21, 2016

File No.: S$16-0042, Z16-0025

To: Community Planning (TB)

From: Development Engineering Manager (PI)

Subject: Subdivision Application — Road Dedication

LOCATION: 700 McCurdy Rd
APPLICANT: Urban Options Planning & Permits
LEGAL: Lot A Plan KAP23765

The Development Engineering Branch comments and requirements regarding this
subdivision application are as follows:

The proposed consolidation 700 and 690 McCurdy Road does not impact existing
municipal infrastructure.

Offsite improvement requirements are addressed in the rezoning application file:
Z16-0025.

ez Irani, M8, P.Eng. PTOE
Development Engineering Manager

jo
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SCHEDULE B
T
Gi Of‘\‘ i
PLAN OF PROPOSED CONSOLIDATION..AND 43 4

ROAD DEDICATION OF LOT 1 6
TOWNSHIP 26 AND OF DISTRICT LOT 143

TB-

COMMUNITY PLANNING

SECTIOR

ODYD PLAN KAP35507 AND LOT A
DISTRICT LOT 143 ODYD PLAN 23765

L~1.90

SCALE: 1:500 METRES
15 10 5 0 10 25 5|0 METRES
&
/__; EXISTING BUILDING
BUILDING ON N (SEE SURVEYOR'S CERTIFICATE
DATED MAY 1, 1996 BY OTHERS)

Rem. 63
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N o 3] (As MEASURED APRIL 7, 2016)
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A 013
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w 1oy (/ 1227/
—————— 7 #] TEXISTING BUILDING

(SEE SURVEYOR'S CERTIFICATE

ADDRESS: 690 & 700 McCURDY ROAD

DATE: APRIL 7, 2016

THIS PLAN IS FOR THE EXCLUSIVE USE OF OUR CLIENT AND IS NOT TO
BE USED FOR THE RE-ESTABLISHMENT OF PROPERTY BOUNDARIES.

PLEASE NOTE AREAS AND DIMENSIONS ARE APPROXIMATE AND SUBJECT TO

CHANGE UPON FINAL SURVEY.

2.531

| g 2| DATED JUNE 5, 1990 BY OTHERS)
| 5 .
(EXISTING BUILDINGS | Y
NOT SHOWN) |
|
l
l
12.207
| <4 010
, facLEAR
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McCURDY ROAD

Ferguson Land Surveying & Geomatics Ltd.

B.C. AND CANADA LAND SURVEYORS
404-1630 PANDOSY STREET, KELOWNA, B.C.

TELEPHONE (250) 763-3115 FAX (250) 763-0321

DRFTD BY: FL

JOB No 20558—-PROP-SUB

S:\Shared (Aug 10, 2006)\Job_Files\205XX\20558\20558—-PROP-SUB.DWG

FB/PG: N/A
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CITY OF KELOWNA

BYLAW NO. 11283
Z216-0025 - Silver City Holdings Inc., Inc. No. 243348
700 McCurdy Road

A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000".
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:
1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning
classification of Lot A, District Lot 143, ODYD, Plan 23765 located on McCurdy Road,
Kelowna, B.C., from the A1 - Agriculture 1 zone to the 12 - General Industrial zone.

2. This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.
Read a first time by the Municipal Council this
Considered at a Public Hearing on the

Read a second and third time by the Municipal Council this

Approved under the Transportation Act

(Approving Officer-Ministry of Transportation)

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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REPORT TO COUNCIL

City of
Date: September 12", 2016 Kelowna

RIM No. 1250-30

To: City Manager
From: Community Planning Department (AC)
Application:  Z16-0040 & OCP 16-0007 Owner: Gty of kelowna & Inc. No.

0984342 B.C. Ltd.

3441, 3451, 3461, & 3471
Lakeshore Rd

Zeidler BKDI Architects (Jean

Address: Guy Beliveau)

Applicant:

Subject: Rezoning and OCP Amendment Application

MXR - Mixed Use (Residential / Commercial) & S2RES Single /

Existing OCP Designation: Two Unit Residential

Proposed OCP Designation MXR - Mixed Use (Residential / Commercial)

Existing Zone: C9 - Tourist Commercial & RU6 - Two Dwelling Housing

Proposed Zone: C4 - Urban Centre Commercial

1.0 Recommendation

THAT Official Community Plan (OCP) Amendment Application No. OCP16-0007 to amend the City
of Kelowna’s Official Community Plan Bylaw No. 1050 by changing the OCP’s land use designation
of Lot 36, District Lot 134, ODYD, Plan 3886, located on 3471 Lakeshore Rd, Kelowna, BC, from
the S2RES - Single / Two Unit Residential designation to the MXR - Mixed Use (Residential /
Commercial) designation be considered by Council;

AND THAT Rezoning Application No. Z16-0040 to amend the City of Kelowna’s Zoning Bylaw No.
8000 by changing the zoning classification of the following lots be considered by Council:

Lot 36, District Lot 134, ODYD, Plan 3886, located on 3471 Lakeshore Rd, Kelowna, BC
from the RU6 - Two Dwelling Housing zone to the C4 - Urban Centre Commercial zone;

Lot 37, District Lot 134, ODYD, Plan 3886, except Plan 40525 located on 3461 Lakeshore
Rd, Kelowna, BC from the C9 - Tourist Commercial zone to the C4 - Urban Centre
Commercial zone;

Lot 38, District Lot 134, ODYD, Plan 3886, except Plan 40525 located on 3461 Lakeshore
Rd, Kelowna, BC from the C9 - Tourist Commercial zone to the C4 - Urban Centre
Commercial zone;
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Lot 39, District Lot 134, ODYD, Plan 3886, except Plan 76671 located on 3451 Lakeshore
Rd, Kelowna, BC from the C9 - Tourist Commercial zone to the C4 - Urban Centre
Commercial zone;

Lot 3, District Lot 134, ODYD, Plan 38150, located on 3441 Lakeshore Rd, Kelowna, BC
from the C9 - Tourist Commercial zone to the C4 - Urban Centre Commercial zone;

AND THAT the Official Community Plan and Zone Amending Bylaws be forwarded to a Public
Hearing for further consideration;

AND THAT final adoption of the Official Community Plan and Zone Amending Bylaw be subsequent
to the following:

The outstanding conditions identified in Attachment “A” associated with the report from
the Community Planning Department dated August 15" 2016.

2.0 Purpose

To change the future land designations and rezone the subject properties to the C4 - Urban
Centre zone to facilitate a proposed 6 storey mixed use (residential, retail & office) building.

3.0 Community Planning
3.1 Zoning and OCP Amendment

The Official Community Plan’s (OCP) Future Land Use Map identifies 4 out of the 5 lots as MXR -
Mixed Use (residential / commercial). The remainder corner lot is identified as single family.
Staff are supportive of redevelopment of all the lots between Richter St and Swordy Rd as one
comprehensive mixed use project. Therefore, redesignating the corner lot and rezoning all the
lots to the C4 - Urban Centre Commercial zone is consistent with this vision. Adding additional
density within the South Pandosy Urban Centre will increases the viability and vibrancy of the
nearby commercial area and walkability within the neighbourhood. The density is further
supported by the close proximity of Boyce-Gyro Beach Park, the shops and services of the South
Pandosy Town Center are within a 10-minute walk and Okanagan College is within a 20-minute
walk. The Walk Score for the properties are 74 out of 100. This means the site is very walkable
and most errands can be accomplished on foot.

The proposed land uses and density reinforce the City’s goals for urban centre revitalization as
described in the Urban Centres Roadmap. For example, the incorporation of three floors of
residential will add much needed residential density to the South Pandosy Urban Centre.
Currently, the population density is approximately 25 people per hectare in South Pandosy, but
the long-term goal for the urban centre is upwards of 100 people per hectare. Moreover, the
ground floor retail and public space along Lakeshore Road will complement the nearby park and
beach activities at Gyro Beach, providing additional amenities at the south end of the South
Pandosy Urban Centre. In addition, the project will serve as an effective transition from the
townhouse development on the adjacent lot and the commercial development on Lakeshore
within the South Pandosy Urban Centre.

In summary, Community Planning supports the rezoning and OCP amendment required for this
mixed-use infill project. This project is a positive example of how urban infill projects can
support the revitalization of an urban centre, adding people and employment to the area and
improving the surrounding public realm.

3.2 Initial Commentary on Proposed Variances
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The proponent has well developed plans for the site. See Section 4.1 Project Description and the
attachments for further information. There are some Development Permit details such as but not
limited to: parking stall sizes, cash-in-lieu of parking, and material selection that needs to be
finalized prior to Council reviewing the Development Permit. The zoning analysis of the proposal
has determined three potential variances. One variance is potentially a 15 vehicle stall reduction
or approximately 10%. The site is within the South Pandosy Cash-in-Lieu of Parking Area and this
variance will be eliminated when the applicant participates in the program.

The long-term goal for urban centres is to reduce parking and shift more trips to walking, cycling
and transit. However, a shift to alternative transportation generally requires parking
management and improved alternative transportation options. To further justify the parking
variance, the applicant could provide a car-share vehicle, car-share memberships for the
residents, or some other means of alternate transportation as a means to reduce the reliance on
single-occupancy vehicles for the residents.

Another potential variance is the ratio of parking stall sizes. However, that detail is still to be
determined as the applicant may choose to add additional smaller sized stalls onsite. A final
determination on how the parking deficit is handled will be clarified when the Development
Permit / Development Variance Permit is considered by Council.

The last potential variance is related to building height. In the C4 zone, the base permitted
height is 4 storeys with various bonuses that can increase that height up to 7 storeys. This
proposal does not qualify for the C4 zone height bonuses because those height bonuses were
prescriptive and directly related to the original SOPA Square development. The proposal is for 6
storeys, therefore, a height variance is necessary. Staff was initially going to propose a series of
text amendments to change the height bonusing within the C4 zone. The purpose of changing the
height rules would be to develop a series of height bonusing that could viably apply to other
developments. Rather than expediting a text amendment in association with this application,
Staff plans to review the entire C4 zone in 2017 and propose a series of text amendments that
overhaul the zone. Changing the height provisions will be a part of that review. In the meantime,
Staff will support taller mixed use developments on a case by case basis when height variances
are apply for.

3.3 Notification

Council’s Public Notification Policy #367 has been met by informing property owners within 50
metres of the proposed development and holding a public open house. The public open house was
held on August 4" 2016 from 6:00pm to 8:00pm at 201 - 3975 Lakeshore Road.

4.0 Proposal

4.1 Project Description

The two of the five subject properties are currently used as temporary public parking. The
remainder lots are currently vacant. The proposed building is six storeys high, with a retail base,
a dedicated office-oriented second floor, and three levels of market rental housing (89 units)
located above the podium. The massing of the upper levels is stepped back allowing the retail
area to frame the public plaza in manner that accentuates the pedestrian friendly feeling while
hiding the parking facilities. The proximity of the beach naturally led the design to provide
plenty of on-site open space for café and restaurant patios at grade. Fitted with a breezeway,
the project allocates the commercial parking underneath the building and at the rear of the site.
This frames multiple views to the beach from the mid-block public plaza. Residential parking is
hidden in a semi-open air parkade integrated into the rear of the podium. A Development Permit
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will identify further details associated with the form and character of the project and Staff will
comment on the merits of the variances at that time.

4.2 Site Context

The site is located at the south end of the South Pandosy Urban Centre across from Gyro Beach.
Specifically, the adjacent land uses are as follows:

Orientation Zoning Land Use
North C9 - Tourist Commercial Vacant
East P4 - Utilities Utilities
South RM3 - Low Density Multiple Housing Residential
West P3 - Parks and Open Space Park

4.3 Zoning Analysis Table

Zoning Analysis Table
CRITERIA C4 ZONE REQUIREMENTS PROPOSAL
Development Regulations
Height 15.0 m / 4.0 storeys 20.5 m / 6 storeys ©

Front Yard (north) 0.0m 0.0m
Side Yard (east) 0.0m 0.0m
Side Yard (west) 0.0m 0.0m
Rear Yard (south) 0.0m 0.0m
Site coverage of buildings 75 % 55.8 %
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Zoning Analysis Table
CRITERIA C4 ZONE REQUIREMENTS PROPOSAL
Base Far: 1.3
FAR + Parking within Bldg bonus: 0.1 1.385

+ Public plaza bonus: 0.18
=1.58

Parking Regulations

Minimum Parking
Requirements

158 parking stalls

Main floor / site: 59 stalls
+ 2" Floor: 37 stalls
+ 3" Floor: 47 stalls
= 143 parking stalls ®

Minimum Loading Spaces

2 spaces

2 spaces

Ratio of Parking Stalls

Full size: 50% Min
Medium Size: 40% Max

Full size: TBD ©
Medium Size: TBD

Small Size: 10% Max Small Size: TBD
Minimum Drive Aisle
Width 7.0m 7.0m
Other Regulations
Minimum Bicycle Parking Class 1: 53 bikes Class 1: 53
Requirements Class 2: 29 bikes Class 2: 29 bikes
Private Open Space 795 m* 869 m*

O A variance to increase the permitted height is requested unless the recommended Staff Text
Amendment is approved.

® A variance to reduce the number of permitted parking stalls is required unless the applicant chooses
to pay cash-in-lieu of parking as per Bylaw #8125

© A variance to amend the ratio of parking stalls may be needed. Detailed drawings outlining the exact
proportions will be provided with the Development Permit / Development Variance Permit.

5.0 Current Development Policies
5.1 Kelowna Official Community Plan (OCP)

Chapter 5: Development Process

Compact Urban Form." Develop a compact urban form that maximizes the use of existing
infrastructure and contributes to energy efficient settlement patterns. This will be done by
increasing densities (approximately 75 - 100 people and/or jobs located within a 400 metre
walking distance of transit stops is required to support the level of transit service) through
development, conversion, and re-development within Urban Centres (see Map 5.3) in particular
and existing areas as per the provisions of the Generalized Future Land Use Map 4.1.

Sensitive Infill.2 Encourage new development or redevelopment in existing residential areas to
be sensitive to or reflect the character of the neighbourhood with respect to building design,
height and siting.

Contain Urban Growth.? Reduce greenfield urban sprawl and focus growth in compact,
connected and mixed-use (residential and commercial) urban and village centres.

Housing Mix.* Support a greater mix of housing unit size, form and tenure in new multi-unit
residential and mixed use developments.

' City of Kelowna Official Community Plan, Policy 5.2.3 (Development Process Chapter).
2 City of Kelowna Official Community Plan, Policy 5.22.6 (Development Process Chapter).

3 City of Kelowna Official Community Plan, Goals for a Sustainable Future, Objective 1 (Chapter 1 Introduction)
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Building Height’:

6.0
6.1

Other Urban Centres: Locate taller buildings in the geographic centre of Urban Centres
and generally decrease height moving away from the centre, to a maximum of 4 storeys at
the periphery of the Urban Centres, where adjoining land is designated for single/two unit
housing.

South Pandosy: Generally, 4 storeys. Six storeys within C4 or C9 zoned areas. Potential
for 8 storeys where an architecturally distinct and significant buildings is placed at a
corner, gateway or view terminus location that is of significance to the community or
where a building is of cultural significance to the community.

Rutland: Generally, 4 storeys. Six storeys within C4 or C9 zoned areas. Potential for up to
44 m height (12-14 storeys) in the core of Rutland, as identified in the C7 zone of the
Zoning Bylaw.

Midtown: 16 storeys, where the OCP designation provides for high-density multiple-units.
Capri/Landmark: Generally, 4 storeys. Greater height (up to 12 storeys) may be
supported on the Capri Shopping Centre site and in the area bordered by Dickson Avenue,
Dayton Avenue, Springfield Road and Kirschner Road upon approval of a Council-endorsed
comprehensive development plan for the site that provides for a variety of housing types
(including but not limited to ground-oriented and rental apartment housing) and the
provision of commercial space that is of an amount that, at minimum, equals that which
existed in 2010.

Elsewhere: For all areas of the City outside the Urban Centres, buildings heights shall be
a maximum of four storeys for residential and six storeys for apartment hotels and hotels.
Additional height restrictions may be imposed as a result of airport-related zoning
regulations.

Technical Comments

Building & Permitting Department

Development Cost Charges (DCC’s) are required to be paid prior to issuance of any
Building Permit(s)
Placement permits are required for any sales or construction trailers that will be on site.
The location(s) of these are to be shown at time of development permit application.
A Hoarding permit is required and protection of the public from the staging area and the
new building area during construction. Location of the staging area and location of any
cranes should be established at time of DP.
Requirements of the City of Kelowna fire prevention regulations bylaw No. 10760 for
buildings 6 stories and greater are to be shown on the building permit drawings
A Building Code analysis is required for the structure at time of building permit
applications, but the following items may affect the form and character of the building(s):
a. An alternative solution proposal for code requirements must be accepted by the
Chief Building Inspector prior to the release of the Development Permit
b. Door swings and proper exit distance for means of exiting are required. Door swings
can not cross property and an additional stairwell may be required for travel distance
of the residential floors
c. Additional doors and/or corridors may be required to meet minimum exiting
requirements of the commercial space. This may include moving of the internal rated

4 City of Kelowna Official Community Plan, Policy 5.27.11 (Development Process Chapter)
° City of Kelowna Official Community Plan, Policy 5.8.1 (Development Process Chapter)
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exit stairwells to meet minimum distances and addition of rated corridors and
additional doors.
d. Spatial calculation are required between commercial units which may affect the form
and character is glazing is required to be reduced.
e. Dedicated exits are required from the amenity deck to the public corridor.
f. Any security system that limits access to exiting needs to be addressed in the code
analysis by the architect.
g. Access to the roof is required per NFPA and guard rails may be required and should
be reflected in the plans if required.
A Geotechnical report is required to address the sub soil conditions and site drainage at
time of building permit application. A minimum Geodetic Elevation of 343.66 meters is
required for all habitable spaces including the parking garage(s).
We strongly recommend that the developer have his professional consultants review and
prepare solutions for potential impact of this development on adjacent properties. Any
damage to adjacent properties is a civil action which does not involve the city directly.
The items of potential damage claims by adjacent properties are items like settlement of
foundations (preload), damage to the structure during construction, additional snow drift
on neighbour roofs, excessive noise from mechanical units, vibration damage during
foundation preparation work etc.
Fire resistance ratings are required for storage, janitor and/or garbage enclosure room(s).
The drawings submitted for building permit is to clearly identify how this rating will be
achieved and where these area(s) are located.
An exit analysis is required as part of the code analysis at time of building permit
application. The exit analysis is to address travel distances within the units, number of
required exits per area, door swing direction, handrails on each side of exit stairs, width
of exits etc.
Size and location of all signage to be clearly defined as part of the development permit.
This should include the signage required for the building addressing to be defined on the
drawings per the bylaws on the permit application drawings.
Mechanical Ventilation inlet and exhausts vents are not clearly defined in these drawings
for the enclosed parking storeys. The location and noise from these units should be
addressed at time of Development Permit.
Full Plan check for Building Code related issues will be done at time of Building Permit
applications. Please indicate how the requirements of Radon mitigation and NAFS are
being applied to this structure at time of permit application.

Development Engineering Department
See Memo (Attachment ‘A’) dated August 15" 2016

Fortis BC (Electric)

There are FortisBC Inc (Electric) (“FBC(E)”) primary distribution facilities along Lakeshore
Road and Swordy Road. However, given the proposed building and transformer location
noted on the plans provided, extension work might be required to service the proposed
development, the cost of which may be significant. Furthermore, FBC(E) requires
guaranteed tractor trailer access in order to service the adjacent substation to the east.
The applicant is responsible for costs associated with any change to the subject property's
existing service, if any, as well as the provision of appropriate land rights where required.

Otherwise, FBC(E) has no concerns with this circulation.
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Fire Department

Construction fire safety plan is required to be submitted and reviewed prior to
construction and updated as required.

Engineered Fire Flow calculations are required to determine Fire Hydrant requirements as
per the City of Kelowna Subdivsion Bylaw #7900. New hydrants on this property shall be
operational prior to the start of construction and shall be deemed a private hydrant

All buildings shall be addressed off of the street it is accessed from.

A fire safety plan as per section 2.8 BCFC is required at occupancy. The fire safety plan
and floor plans are to be submitted for approval in AutoCAD Drawing format on a CD

Fire Department access is to be met as per BCBC 3.2.5.

Approved Fire Department steel lock box acceptable to the fire dept. is required by the
fire dept. entrance and shall be flush mounted

All requirements of the City of Kelowna Fire and Life Safety Bylaw 10760 shall be met

Fire alarm system is to be monitored by an agency meeting the CAN/ULC S561 Standard.
Contact Fire Prevention Branch for fire extinguisher requirements and placement.

Fire department connection is to be within 45M of a fire hydrant - unobstructed.

Ensure FD connection is clearly marked and visible from the street

Standpipes to be located on intermediate landings.

Sprinkler zone valves shall be accessible as per fire prevention bylaw - less than 7 feet
from floor

Dumpster/refuse container must be 3 meters from structures or overhangs or in a rated
room in the parking garage

Do not issue BP unless all life safety issues are confirmed

Real Estate and Building Services

No on-street parking on any of the frontage around this proposed development. Would
not be supportive of any variances to reduce the parking requirements. This is a high
parking demand area especially in the summer season.

Application Chronology
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Date of Application Received (complete):
Date of Notification Letters:
Date of Public Open House:

Report prepared by:

Adam Cseke

Reviewed by: Terry Barton, Urban Planning Manager

Approved for: I:l Ryan Smith, Community Planning Department Manager
Attachments:

Attachment A - Development Engineering Memo
Attachment B - Applicant’s Rationale
Schedule A - Initial Drawings

Page 9

July 4™ 2016
July 20" 2016
August 4™ 2016
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CITY OF KELOWNA
MEMORANDUM

Date:

File No.:

To:

From:

Subject:

August 15, 2016
Z16-0040

Community Planning (AC)
Development Engineering Manager(Pl)

3451,3471,3441,3461,3461 Lakeshore Rd. C9 & RU6to C4

Development Engineering has the following requirements associated with this application. The
road and utility upgrading requirements outlined in this report will be a requirement of this

development.

The Development Engineering Technologist for this project is Sergio Sartori

1)

2)

3)

Domestic Water and Fire Protection

a)

b)

c)

The development site is presently serviced with 3 (19-mm) water services. The
developer's consulting mechanical engineer will determine the domestic, fire
protection requirements of this proposed development and establish hydrant
requirements and service needs. Only one service will be permitted for this
development. ,

The applicant, at his cost, will arrange for the removal of the existing services
and the installation of one new larger metered water service. The estimated cost
of this construction for bonding purposes is $12,000.00.

The developer must obtain the necessary permits and have all existing utility
services disconnected prior to removing or demolishing the existing structures.
The City of Kelowna water meter contractor must salvage existing water meters,
prior to building demolition. If water meters are not salvaged, the developer will
be invoiced for the meters.

Sanitary Sewer

a)

The development site is presently serviced with 3 100mm-diameter sanitary
sewer services. Only one service will be permitted for this development. The
developer's consulting civil engineer will determine sanitary sizing for this
development. The applicant, at his cost, will arrange for the removal of the
existing services and the installation of a new larger service. The new service
should tie in to the main on Swordy Rd. The estimated cost of this construction
for bonding purposes is $10,000.00

Storm Drainage

(a)

The developer must engage a consulting civil engineer to provide a storm water
management plan for these sites which meets the requirements of the City
Subdivision Development and Servicing Bylaw 7900. The storm water
management plan must also include provision of lot grading plans, minimum
basement elevations (MBE), if applicable, and provision of a storm drainage

Attachment A P

This forms part of development ' y‘:»‘ ":'4

Permit # 716-0040 City of ‘\&Zr
Kelowna
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4)

8)

7)

8)

service and recommendations for onsite drainage containment and disposal
systems.

)] Only one service will be permitied for this development. The applicant, at his
cost, will arrange the installation of one overflow service. The estimated cost of
this construction for bonding purposes is $10,000.00

Road Improvements

(@) Lakeshore Rd fronfing this development must be upgraded to an urban standard
to including new barrier curb & gutter, concrete sidewalk, and relocation or
adjustment of existing utility appurtenances if required to accommodate the
upgrading construction. The estimated cost of the road improvements for
bonding purposes is $92,300.00

{a) Swoerdy Rd fronting this development must be upgraded to an urban standard fo
including barrier curb & gutter, concrete sidewalk, and relocation or adjustment of
existing utility appurtenances if required to accommodate the upgrading
consfruction. The estimated cost of the road improvements for bonding purposes
is $25,400.00

Road Dedication and Subdivision Reguirements

By registered plan to provide the following:

a} Dedicate ~7m width along the full lane frontage of 3441,3451 3481,34861
Lakeshore Rd.

b} Dedicate ~10m width along the full frontage of 3471 Lakeshore Rd.

c) Grant statutory rights-of-way if required for utility services,

Electric Power and Telecommunication Services

The electrical and telecommunication services to this building as well as the local
distribution wiring must be installed in an underground duct system, and the building
must be connected by underground ducting. 1t is the developear's responsibility to make
a servicing application with the respective slectric power, telephone and cable
transmission companies tc arrange for these services which would be at the applicant’s
cost.

Engineering

Read and utility construction desigh, construction supervision, and quality control
supervision of all off-site and site services including on-site ground recharge drainage
ceollection and disposal systems, must be performed by an approved consulting civil
engineer. Dasigns must be submitted to the City Engineering Department for review and
marked “issued for construction” by the City Engineer before construction may begin.

Design and Construction

a) Design, construction supetvision and inspection of all off-site civil works and site
servicing must be performed by a Consulting Civil Engineer and all such work is
subject to the approval of the City Engineer. Drawings must conform to City
standards and requirements.

Attachment A ,’4" 7 "b“

This forms part of development ) b‘. v"

Permit # 716-0040 City of ‘\&Zr
Kelowna
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10)

A1)

12)

b) Engineering drawing submissions are to be in accordance with the City's
“Engineering Drawing Submission Requirements” Policy. Please note the
number of sets and drawings required for submissions.

c) Quality Control and Assurance Plans must be provided in accordance with the
Subdivision, Development & Servicing Bylaw No. 7900 (refer to Part 5 and
Schedule 3).

d) A “Consulting Engineering Confirmation Letter” (City document ‘C") must be
completed prior to submission of any designs.

e) Before any construction related to the requirements of this subdivision application
commences, design drawings prepared by a professional engineer must be
submitted to the City’s Works & Utilities Department. The design drawings must
first be “Issued for Construction” by the City Engineer. On examination of design
drawings, it may be determined that rights-of-way are required for current or
future needs.

Servicing Agreements for Works and Services

a) A Servicing Agreement is required for all works and services on City lands in
accordance with the Subdivision, Development & Servicing Bylaw No. 7900. The
applicant's Engineer, prior to preparation of Servicing Agreements, must provide
adequate drawings and estimates for the required works. The Servicing
Agreement must be in the form as described in Schedule 2 of the bylaw.

b) Part 3, “Security for Works and Services”, of the Bylaw, describes the Bonding
and Insurance requirements of the Owner. The liability limit is not to be less than
$5,000,000 and the City is to be

Latecomer Protection

Under provisions of Section 990 of the BC Municipal Act, and in conformance
with the City of Kelowna Subdivision Development & Servicing Bylaw No. 7900,
the owner is eligible to apply for latecomer protection for the following:

i) Storm main on Swordy Rd.

Survey Monuments and lron Pins

If any legal survey monuments or property iron pins are removed or disturbed during
construction, the developer will be invoiced a flat sum of $1,200.00 per incident to cover
the cost of replacement and legal registration. Security bonding will not be released until
restitution is made.

Bonding and Levy Summary

(a) Bonding
Storm service upgrade $10,000.00
Water service upgrade $12,000.00
Sanitary service upgrade $10,000.00
Road Frontage Improvements $117,700.00
Total Bonding $149,700.00
Attachment A P
This forms part of development . ":'\ ,':"
Permit # Z16-0040 City of ‘\&Zr
Kelowna
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NOTE: The bonding amounts shown above are comprised of estimated construction
costs escalated by 140% to include engineering design and contingency protection and
are provided for information purposes only. The owner should engage a consulting civil
engineer to provide detailed designs and obtain actual tendered construction costs if he
wishes to do so. Bonding for required off-site construction must be provided, and may
be in the form of cash or an irrevocabie letter of credit, in an approved format.

The owner must also enter into a servicing agreement in a form provided by the City.

.13y Administration Charge
An administration charge will be assessed for processing of this application, review and
approval of engineering designs and construction inspection. The administration charge
is calculated as (3.5% of Total Off-Site Censtruction Cost plus GST).

14) Development Permit and Site Related Issues

Access and Manoeuvrability

(i} The future, access and egress from the driveway to the north of the site
may be restricted to right-in and right-out onto Richter Street with a future
median.

(i) indicate on the site, the locations of loading bays as well as the garbage

and recycle bins.

15. Geotechnical Report

As a requirement of this application the owner must provide a geotechnical report
prepared by a Professional Engineer qualified in the field of hydro-geotechnical
survey to address the following:

{a) Area g'round water characteristics.
(b) Site suitability for development, unstable soils, etc.

(c) Drill and / or excavate test holes on the site and install pisometers if
necessary. Log test hole data to identify soil characteristics, identify areas of
fill if any. ldentify unacceptable fill material, analyse soil sulphate content,
identify ~ unsuitable underlying soils such as peaf, etc. and make
recommendaticns for remediation if necessary,

(d) List extraordinary requirements that may be required to accommodate
construction of roads and underground utilities as well as building foundation

designs.
(e) Additional gectechnical survey may be necessary for building foundations,
- etc.
//
,"j ;'!
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X_Purve? irami, MS, P.Eng, PTOE
Development Engineering Manager
S8
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CITY OF KELOWNA
MEMORANDUM

Date: August 16, 2016

File No.: OCP16-0003

To: Community Planning (AC)

From: Development Engineering Manager (P1)
Subject: 3451 3441,3461,3471 Lakeshore Rd

The Development Engineering Branch comments and requirements regarding this OCP
amendment applicaticn are as follows:

1. General

All the offsite infrastructure and services upgrades are addressed in the Rezoning
Engineering Report under file Z16-0040.

/4 Purvez frani, MS, P.Eng, PTOE
Development Engineering Manager

Attachment A ,’4" 7 "b“
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CITY OF KELOWNA
MEMORANDUM

Date: August 16, 2016

File No.: DP18-0180

To: Community Planning (AC)

From: Development Engineering Manager (P1)
Subject: 3451 3441,3461,3471 Lakeshore Rd

The Development Engineering Branch comments and requirements regarding this Development
Permit application are as follows:

1. General

All the offsite infrastructure and services upgrades are addressed in the Rezoning
Engineering Report under file Z16-0040.

Purvez lrani, MS, P.Eng, PTOE
Development Engineering Manager

SS

Attachment A ,’4" 7 "b“
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M
CITY OF KELOWNA
MEMORANDUM

Date: August 16, 2016

File No.: DVP16-0161

To: Community Planning (AC)

From: Development Engineering Manager (SM)

Subject: 3451 3441,3461,3471 Lakeshore Rd

Development Engineering comments and requirements regarding this development
variance permit application are as foliows:

This development variance permit application to vary the building height to 6 storeys and
reduce the number of stalls by 15 stalls does not compromise any municipal services.
f/E Y “
i { &__}‘&.:M“'“

/o

il ™

{J‘i,’{ \/L’ i/))"_w_,.,,»
7" Plrvez lrani, MS, P.Eng, PTOE

/" Development Engineering Manager
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June 20, 2016
Design Rationale Statement

RE: CITY OF KELOWNA REZONING / OCP AMMENDMENT / DP APPLICATION:
THE SHORE DEVELOPMENT

Located across the street from Gyro Beach, Kelowna, this development
proposal takes advantage of the vibrant street corner created by the intersections of
Richter Street, Lakeshore Road, and Swordy Road. In broad terms, the project
concept is centered around an interplay of uses that respond to the site context, zoning
bylaws, and the Official Community Plan.

The proposed building is six storeys high, with a robust retail base, a dedicated
office-oriented second floor, and three levels of market rental housing located above
the podium. One of the strongest generating principles for this combination was the
project’s siting — its adjacency to the beach, its proximity to transit and Mission Park
Shopping Centre, and the pedestrian oriented environment afforded by the corner
location. As such it was paramount to provide a stepped back massing that allowed
the retail to frame the urban realm in such a way as to hide parking facilities while
maximizing pedestrian exposure. The proximity of the beach naturally led the design
to provide plenty of on-site open space for café and restaurant patios at grade. Fitted
with a breezeway, the project tucks away all of the commercial parking underneath the
building at the rear of the site, framing multiple views to the beach from it's mid block
public plaza. In turn, residential parking is hidden in a semi-open air parkade
seamlessly integrated into the rear of the podium. This organizing principle for the
massing also allows the project to exceed the zoning-required Daylighting Standards
Vertical Angles by relying on voluntary setbacks on at the property line on Richter
Street, and Swordy and Lakeshore Roads. It is also both the parking arrangement and
the provision of the public plaza that afford the project an additional 0.28 floor area
ratio as permitted by the zoning bylaw.

Vehicular access to the site is provided via Richter Street and Swordy Road
satisfying the requirements of the Fortis right-ofway for service access to the existing
facility to the east. Once out of the car, the visitor to the site is funnelled through the
breezeway into the heart of the project, thus satisfying general accessibility
requirements for retail. The main residential and office entrance for the pedestrian
coming in from the parking area or the public plaza is also conveniently located at the
breezeway making it an active connector across the site. Designated firefighter
access is located on Swordy Road.

All of the floors contain ample outdoor amenity spaces. The office floors
contain view responsive corner windows, and the 4" floor residential amenity level
opens up to an amenity deck overlocking the panoramic views. Visually, the project
offers a fresh reinterpretation of the Kelowna vernacular, providing a contemporary
twist on local materials.

From an OCP standpoint, the proposed project responds to the densification
trends underway in Kelowna. It concentrates a number of mixed uses in one location
proximate to an urban centre, therefore containing urban sprawl. It also creates a
distinctive and attractive destination - a landmark development in a growing
neighbourhood The site’s proximity to transit stops across the street and half a block
north on Lakeshore Road, address the recommended environmental sustainability.
The site’s location next to a public park and beach, easy access to retail and

P
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restaurants at grade and medical offices on the 2nd floor, as well as its market rental
residential offerings, address the social sustainability requirements outlined in the
OCP.

Last but not least, the design actively responds to servicing needs. Waste and
recycling facilities are enclosed underneath the building at the rear of the site. It is
anticipated that waste and recycling will be staged in the lane with thru-access for the
trucks. Loading stalls are tucked away out of sight underneath the building as well,
allowing clear sight lines to the service areas on the site mandated by CPTED. The
site is provided with appropriate landscaping required on public plazas and adjacent
public streets. It is also fitted with a few landscape buffer areas that screen the surface
parking lot.

Sincerely,
Zeidler BKDI Architects

<3

)

Jean Guy Beliveau
Partner

Document Title | June 20, 2016
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CITY OF KELOWNA

BYLAW NO. 11280

Official Community Plan Amendment No. OCP16-0007
0984342 BC Ltd., Inc. No. 0984342
3441, 3451, 3461 & 3471 Lakeshore Road

A bylaw to amend the "Kelowna 2030 - Official Community Plan Bylaw No. 10500".

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:

1. THAT Map 4.1 - GENERALIZED FUTURE LAND USE of “Kelowna 2030 - Official
Community Plan Bylaw No. 10500” be amended by changing the Generalized Future
Land Use designation of Lot 36, District Lot 134, ODYD, Plan 3886, located on
Lakeshore Road, Kelowna, B.C., from the S2RES - Single / Two Unit Residential
designation to the MXR - Mixed Use (Residential / Commercial) designation;

2. This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.

Read a first time by the Municipal Council this

Considered at a Public Hearing on the

Read a second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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CITY OF KELOWNA

BYLAW NO. 11281
Z16-0040 - 0984342 BC Ltd., Inc. No. 0984342 and
the City of Kelowna -
3441, 3451, 3461, 3471 Lakeshore Road

A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000".
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning
classification of:

Lot 36, District Lot 134, ODYD, Plan 3886 located on 3471 Lakeshore Road, Kelowna,
BC from the RU6 - Two Dwelling Housing zone to the C4 - Urban Centre Commercial
zone;

Lot 37, District Lot 134, ODYD, Plan 3886, except Plan 40525 located on 3461
Lakeshore Rd, Kelowna, from the C9 - Tourist Commercial zone to the C4 - Urban
Centre Commercial zone;

Lot 38, District Lot 134, ODYD, Plan 3886, except Plan 40525 located on 3461
Lakeshore Rd, Kelowna, from the C9 - Tourist Commercial zone to the C4 - Urban
Centre Commercial zone;

Lot 39, District Lot 134, ODYD, Plan 3886, Except Plan KAP76671 located on 3451
Lakeshore Rd, Kelowna, from the C9 - Tourist Commercial zone to the C4 - Urban
Centre Commercial zone; and

Lot 3, District Lot 134, ODYD, Plan 38150, located on 3441 Lakeshore Rd, Kelowna, the
C9 - Tourist Commercial zone to the C4 - Urban Centre Commercial zone.

2. This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.
Read a first time by the Municipal Council this
Considered at a Public Hearing on the

Read a second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor
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REPORT TO COUNCIL

City of
Date: September 12, 2016 Kelowna

RIM No. 1250-30

To: City Manager

From: Community Planning Department (RR)

Application: Z16-0046 / OCP16-0010 Owner: Valley Land Subdivision Ltd.
Address: 720 Valley Road Applicant: Kent MacPherson

Subject: Rezoning and Official Community Plan Amendment

Existing OCP Designation: MRM - Medium Density Multiple Family

Proposed OCP Designation: MRM - Medium Density Multiple Family and MRL - Low Density

Multiple Family
Existing Zone: A1 - Agricultural
Proposed Zone: CD27 - Comprehensive Development Zone

1.0 Recommendation

THAT Official Community Plan Map Amendment Application No. OCP16-0010 to amend Map 4.1 in
the Kelowna 2030 - Official Community Plan Bylaw No. 10500 by changing the Future Land Use
designation of a portion of Lot A Sections 32 and 29 Township 26 ODYD Plan EPP54061, located at
720 Valley Road, Kelowna, BC from the MRM - Multiple Unit Residential (Medium Density)
designation to the MRL - Multiple Unit Residential (Low Density) designation, as shown on Map
“A” attached to the Report from the Community Planning Department dated September 12, 2016
be considered by Council;

AND THAT Rezoning Application No. Z15-0000 to amend the City of Kelowna Zoning Bylaw No.
8000 by changing the zoning classification of Lot A Sections 32 and 29 Township 26 ODYD Plan
EPP54061, located at 720 Valley Road, Kelowna, BC from the A1 - Agricultural zone to the CD27 -
Comprehensive Development Zone be considered by Council;

AND THAT Zoning Bylaw Text Amendment Application No. TA16-0009 to amend City of Kelowna
Zoning Bylaw No. 8000 as outlined in the Report from the Community Planning Department dated
September 12, 2016 be considered by Council;

AND THAT Council considers the Public Information Session public process to be appropriate
consultation for the Purpose of Section 475 of the Local Government Act, as outlined in the
Report from the Community Planning Department dated September 12, 2016;
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AND THAT the OCP Amending Bylaw, Rezoning Bylaw and Text Amendment Bylaw be forwarded
to a Public Hearing for further consideration;

AND THAT final adoption of the Rezoning Bylaw be considered subsequent to the outstanding
conditions of approval as set out in Schedule "A” attached to the Report from the Community
Planning Department dated September 16, 2016;

AND THAT final adoption of the Rezoning Bylaw be considered in conjunction with Council’s
consideration of a Master Development Permit for the subject property;

AND THAT Council authorizes staff to release the Housing Agreements registered on title under
numbers KN110164 and KN111083;

AND THAT Council consider a Bylaw which would authorize the City of Kelowna to repeal Bylaw
No. 8477 being Housing Agreement Authorization Bylaw Marona Estates Ltd, and all amendments
thereto, for Lot A Sections 32 and 29 Township 26 ODYD Plan EPP54061;

AND FURTHER THAT the repeal of Bylaw No. 8477, being Housing Agreement Authorization, be
forwarded for reading consideration.

2.0 Purpose

To consider a rezoning bylaw application, an official community plan amendment application, a
zoning bylaw text amendment for density transfer and a request to discharge a defunct housing
agreement covenant for the subject property at 720 Valley Road.

3.0 Community Planning

Community Planning staff support the proposed development, and recommend that the
associated bylaws be advanced to a public hearing for further consideration. These applications
are the results of extensive work between the applicants and staff.

The development site is designated for higher density residential development in the Official
Community Plan. However, previous development proposals have proven uneconomical. The
proposed development is attainable and appropriate for the site, acting as a transition between
the existing Conservatory building and the neighbouring properties, including the adjacent ALR
lands and low density residential housing to the north.

The site is located on a major roadway with access to transit. It is on major multi-modal
transportation corridors with direct access to Downtown and the Landmark areas. It has ready
access to commercial and service nodes. The site has ready access to schools and services, with
commercial services on site.

The proposed development and density is well suited for the site and location.

4.0 Proposal

4.1 Background

The proposed developments will be the final projects on the former Conservatory site. There
have been multiple developments approved on the site since the late 1990’s, with developments
moving in fits and starts as new owners took over the project.

Recently, Council approved a commercial development on the south west corner of the larger
Conservatory site, which is well underway. Council has also approved an 87 unit multiple-family
building which will complete the original tower building, which will start construction in the near
future.
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The subject property under consideration is the land not rezoned during the initial approvals of
the Conservatory. The property has been designated for future multiple family development in
the Official Community Plan, but was not zoned during the approvals of the initial phases of the
Conservatory.

4.2

Approvals Process

The proposed development is a large scale and complex project that will require a number of
applications to be considered by Council as part of the approvals process. At this time, the
process is expected to go through the following steps:

1.
2.
3.
4.
5.

6.

OCP / Rezoning application (Council approval)

Removal of Housing Agreement Covenants (Council approval)
Master Development Permit (Council approval)

Subdivision (Staff approval)

Development Variance Permits (if required) (Council approval)

Environmental Development Permit(s) (Staff approval)
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7. Individual Form and Character Development Permits - between 4 to 8 (Council approvals)
8. Building Permits (staff approval)

9. Rental Grants (if applicable) (Council approval)

4.3 Project Description

The applicant has applied to re-designate a portion of the property from future MRM to MRL in
the Official Community Plan, and to re-zone the property from A1 - Agriculture to a
Comprehensive Development zone modelled on the RM3 - Low Density Multiple Family and RM5 -
Medium Density Multiple Family. The applicant’s long run goals are to develop the property with
approximately 448 multi-family units and 48 townhome units.

Townhomes ~.

Apartments —~_

Conservatory |

New
Apartment = |
Building

Commercial ——
Plaza

Figure 1 Site Plan
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The proposed site layout would see the northern part of the property developed with townhomes
to allow a sensitive transition to the existing low density housing to the north. The townhomes
would not exceed 3 stories, rather than higher apartment buildings.

Six apartment buildings would be constructed around the existing Conservatory site. At this time,
the CD27 zone would allow the buildings to be as high as 4 %2 stories. The Conservatory building
itself is 6 stories above ground. The developer has indicated that there may be variance requests
for building height at a later date, but those variances are not required at this time.

4.4 Total Buildout

Overall, if the entire Conservatory site (all phases, all ownership groups) were to build out as
planned, there would be almost 700 residential units at this location.

Buildings Units

Conservatory (existing) 108 units

Conservatory (new) 87 units under construction
Proposed Apartments 448 units

Proposed Townhomes 48 units

Additionally, there is a 22,000 sq. ft commercial plaza currently under construction on the site.

4.5 Density Transfer

At this time, the subject parcel is designated MRM in the Official Community Plan, which allows
for apartment building level zoning over the entire site. As part of the design process, staff and
the applicant agreed that locating 4 2 storey apartment buildings directly adjacent to the
Chartwell subdivision to the north was inappropriate, and would unduly effect the established
neighbourhood. Staff requested that the applicant “down-designate” a portion of the property to
restrict development to townhomes in order to provide a more sensitive land use transition.

The applicant agreed to “down-designate” the property from MRM to MRL, reducing the
development potential on the north portion of the site. However, the developer has requested
that that foregone density be transferred to the remainder of the site, allowing the apartment
portion of the property to develop to a slightly higher density in exchange for the reduced
density on the northern portion of the property.

Staff consider this an appropriate request. The applicant purchased the property as an MRM
designated property, with the expectation that it could be fully built out. Staff have requested
that the northern portion of the property be under-developed to minimize impact on the
neighbours, so it seems an appropriate compromise to allow additional development on the
remaining portions of the property.

The down-designation of the northern portion of the site will reduce the potential development
on the site by 4870 m?. The applicant has requested that 3260 m? of this density be transferred to
the remainder of the site.
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To accommodate this request, the CD27 zone has been designed to incorporate a density gradient
across the site, allowing additional development along the south areas at the expense of limiting
density along the north property line.

AN AW | . - ~ .L.--' ':.\?.
- O
N .‘l -"'f\-‘ fi—

& ;'/ .;'f?"

Figure 2 Building Massing

4.6 Site Design and Master Development Permit

The applicant has submitted a site plan as part of the rezoning application. The current owner
does not intend to develop all of the buildings on the site itself. The owner, Trane Construction,
intends to develop between 2 to 4 of the apartment buildings, and sell other apartment sites and
townhomes to other developers.
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To ensure the orderly development of the site, a Master Development Permit will be required.
This permit will enshrine the site plan, including road layout, landscaping generalities and
building footprints. Future developers will be required to apply for individual Development
Permits for the building designs.

This strategy is similar to the strategy employed by the City as part of the Central Green
approvals process. It allows Council to have assurances as to an orderly building layout while still
giving some flexibility to amend building designs as styles or needs change.

Staff are recommending that consideration of a Master Site Development Permit be made a
condition of bylaw adoption.

Figure 3 Site Rendering

4.7 Housing Agreement Discharge

During the initial design and approvals of the first Conservatory, a Housing Agreement was
registered on site. At the time, the City of Kelowna Zoning Bylaw allowed Housing Agreements to
be used as a tool to increase density on a site in exchange for the developer dedicating a certain
number of units for affordable housing and seniors housing.

In 2011, Council removed this provision from the zoning bylaw, and requested that Housing
Agreements of this nature be discharged as they no longer had any force or meaning. This
discharge requires Council approval, and is included in the recommended resolution.
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In addition to the Housing Agreement being discharged by bylaw, there are two other Housing
Agreements registered on title. These also reference previous iterations of the development, and
staff recommend these Housing Agreements be discharged.

The site owner and developer has indicated that at least the first two apartment buildings will be
purpose built rental, and that they may be applying for City Rental Grants in the future. As a
condition of these grants, registration of a separate covenant would be required.

4.8 Traffic and Road Works

Based on the traffic study conducted as part of the application process, the developer will need
to construct several road improvements. Most significantly, a traffic light will be required at the
intersection of Valley and Summit Roads. This traffic light will be programmed to coordinate with
the light at Glenmore and Summit to improve overall network functionality.

The traffic light and other road works will be required to be fully operational prior to any
buildings on the site being granted occupancy.

Glenmore Access
(right in, right out)

Valley Access
(full movement)

Valley
Road/Summit
Drive Intersection
to be signalized

Summit Access
(right in, right out)

Figure 4 Access Points

4.9 Environmental Considerations

Brandt’s Creek runs through a pipeline along the east property line. At a minimum, the developer
will be required to daylight Brandt’s Creek, removing it from the pipeline and running it through

152



a semi-naturalised channel along the east property line. The developer would be required to
protect a 15 m strip of land along the east property line as riparian area as per the guidelines of

716-0046 - Page 9

the Official Community Plan.

Staff and the developer are exploring an alternative option that would see Brandt’s Creek
returned to its natural channel, across Valley Road on the eastern side. Brandt’s Creek originally
ran along the east side of Valley, but was moved into a new channel as the Glenmore Valley
Neighbourhood developed. Best management practice is to naturalize creeks wherever possible

to reduce maintenance costs and best return to natural ecosystems.

The option is currently being explored, and will form part of the Master Development Permit for
the site. In either outcome, a 15 m strip along the east property line will be protected as open

space, with the use and programming being dependent on the creek configuration.

4.10 Site Context

Adjacent land uses are as follows:

Orientation Zoning Land Use
North RU5 - Bareland Strata Housing Duplex Residential
East A1 - Agricultural Agricultural
South P3 - Parks and Open Space Golf Course/ Park
West P2 / RU1 School / Single Family Residential

Subject Property Map:

o EbE

CONTEXT

NEIGHBOURING ZONING
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Zoning Analysis Table

CRITERIA

RM3 ZONE REQUIREMENTS

SUBJECT PROPERTY

PROPOSAL

Existing Lot/Subdivision Regulations

Lot Area 900 m’ 10,826 m’
Lot Width 30 m 30 m
Lot Depth 30m 83 m
Development Regulations
Floor Area Ratio 0.75 0.63
Height 3 storiesor 10 m Up to 3 stories
Front Yard 4.5m 6.0m
Side Yard (south) 4.0m 10.0 m
Side Yard (north) 40m 6.0 m
Rear Yard 7.5m 10.0 m
CRITERIA RM5 ZONE REQUIREMENTS PROPOSAL
Existing Lot/Subdivision Regulations
Lot Area 1,400 m* 32,591 m*
Lot Width 30m 54 m
Lot Depth 35m 100 m
Development Regulations
Floor Area Ratio 1.2 1.3~
Height 4.5 stories 6 stories **
Front Yard 6.0m 6.0m
Side Yard (south) 4.5m 4.5m
Side Yard (north) 4.5m 4.5m
Rear Yard 9.0m 10.0 m
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* Requires density re-allocation
** Will require variances

5.0
5.1

5.2

6.0

6.1

6.2

6.3

Current Development Policies

Kelowna Official Community Plan (OCP)

Chapter 5: Development Process

Complete Communities. Support the development of complete communities with a
minimum intensity of approximately 35 - 40 people and/or jobs per hectare to support
basic transit service - a bus every 30 minutes.

Council Policy 367

In accordance with Council Policy 367, the Developer advertised and held an open house
on August 23, 2016. Based on staff observations, approximately 80 residents from nearby
neighbourhoods attended.

The developer has also met with the Chartwell strata council, representing residents of
the strata development to the north of the site, to solicit design input and build
relationships.

Technical Comments

Building & Permitting Department

e A Geotechnical report for the requirements in the Glenmore clays should accompany
the sub division. Drywells and roof water may require special attention for any future
buildings.

Development Engineering Department

e See attached Memorandum dated August 3, 2016.

Fire Department

1. Construction fire safety plan is required to be submitted and reviewed prior to
construction and updated as required.

2. Engineered Fire Flow calculations are required to determine Fire Hydrant
requirements as per the City of Kelowna Subdivision Bylaw #7900. New hydrants on
this property shall be operational prior to the start of construction and shall be
deemed a private hydrant

3. Al buildings shall be addressed off of the street it is accessed from.

4. A fire safety plan as per section 2.8 BCFC is required at occupancy. The fire safety
plan and floor plans are to be submitted for approval in AutoCAD Drawing format on a
CD

5. Fire Department access is to be met as per BCBC 3.2.5. - the interior access road does
not appear to meet these requirements
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6. Approved Fire Department steel lock box acceptable to the fire dept. is required by
the fire dept. entrance and shall be flush mounted
7. All requirements of the City of Kelowna Fire and Life Safety Bylaw 10760 shall be met

8. Fire alarm system is to be monitored by an agency meeting the CAN/ULC S$561
Standard.

9. Contact Fire Prevention Branch for fire extinguisher requirements and placement.
10. Fire department connection is to be within 45M of a fire hydrant - unobstructed.
11. Ensure FD connection is clearly marked and visible from the street.

12. Standpipes to be located on intermediate landings.

13. Sprinkler zone valves shall be accessible as per fire prevention bylaw - less than 7 feet
from floor

14. Dumpster/refuse container must be 3 meters from structures or overhangs or in a
rated room in the parking garage.

7.0  Application Chronology

Date of Application Received: July 15, 2016
Date Public Consultation Completed: August 23, 2016

Report prepared by:

Ryan Roycroft, Planner

Reviewed by: Terry Barton, Urban Planning Manager

Approved for Inclusion: I:l Ryan Smith, Community Planning Department Manager

Attachments:

Applicant’s Rationale

Site Plan

Conceptual Elevations

Landscape Plan

Shadow Studies

Development Engineering Memorandum
Draft CD27 Zone
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REAL ESTATE APPRAISAL, CONSULTATION & ARBITRATION

Kent-Macpherson

July 15, 2016

Current Planning Department
City of Kelowna

1435 Water Street
Kelowna, BC, V1Y 1J4

Attention: Ryan Roycroft, Community Planning Supervisor

Re: OCP Amendment, Rezoning Application and Development Permit
720 Valley Road, Kelowna — Lot A, Plan EPP 54061, ODYD

Applicant: Valley Land Subdivision Ltd

Please accept this application for the following:

OCP Amendment To amend the current OCP from Multiple Unit Residential (Medium
Density) to Multiple Unit Residential (Low Density) for ~2.68 acres

along the north boundary of the site

Rezoning Application Rezone the site from Al (Agricultural) to RM3 and RM5 in

accordance with the proposed changes to the OCP

Development Permit To propose the development of ~6 multi-family buildings containing
~448 apartment units in the proposed RM5 zone, and ~48 townhouse
units in the proposed RM3 zone

The subject property is located in the Glenmore Valley and has been identified for medium density
development since 2000 in the City of Kelowna’s OCP (Bylaw 8600). The entire site is located outside

of the Agricultural Land Reserve, and within the City’s Permanent Growth Boundary.

This application is the first step in realizing appropriate and suitable infill on the subject property. The

densification of the site is in line with the City of Kelowna’s Official Community Plan.

304 - 1708 Dolphin Avenue, Kelowna, Biish Columbia V1Y 954 » Telephone 250-763:2236 » Fax 2507633965 Wi ent-mecphersoncom 127



As the development to the north of the subject property is currently zoned RU5 (Bareland Strata Housing)
and has a maximum building height of 2 % storeys (9.5 m), we are proposing to ‘down zone’ the OCP to
restrict buildings along our northerly boundary to RM3 (Low Density Multiple Housing) with a
maximum building height of 3 storeys (10 meters). This will allow the project to develop with

appropriate height transitions.

We would request that the site still be able to retain an overall FAR of 1.1 (as per the RM5 Zone), by
transferring the density lost from ‘downzoning’ the OCP to RM3 — and transferring that FAR to the
remaining RM5 parcels. We are requesting that the four RM5 parcels have this FAR increased from 1.1
to 1.2. In addition, we would still like to retain the RM5 provision that would allow the FAR to be
increased by the percentage of required parking provided under the building to a maximum net floor area
for the zone of

1.3.

We look forward to working with the City to see this vacant site finally developed into a quality

residential project in the community.
If you have any questions pertaining to these Applications, please do not hesitate to contact me.
Sincerely,

KENT-MACPHERSO,

Per:

J. Hettingh, B.Sc., RI
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CITY OF KELOWNA

MEMORANDUM

Date: August 3, 2016

File No.: Z16-0046

To: Planning & Development Services (RR)

From: Development Engineering Manager (P1)

Subject: 720 Valley Rd Al to RM3 & RM5

The Development Engineering Department has the following comments and requirements
associated with this rezoning application. The road and utility upgrading requirements outlined in
this report will be a requirement of this development. The Development Engineering Technologist
for this project is Ryan O’Sullivan

The Development Services Branch comments and requirements regarding this application to
rezone the subject property from Al to RM3 & RM5 are as follows:

1.

General.
a) Provide easements and Right of Ways as required.

Geotechnical Study.

A comprehensive Geotechnical Study is required, which is to be prepared by a
Professional Engineer competent in the field of geotechnical engineering, the study is to
address the following:

- Overall site suitability for the proposed development.

- Slope analysis (i.e. 0-10 %, 10-20 %, 20-30% and over 30 %).

- Presence of ground water and/or springs.

- Presence of fill areas.

- Presence of swelling clays.

- Presence of sulfates.

- Potential site erosion.

- Provide specific requirements for footings and foundation construction.

- Provide specific construction design sections for roads and utilities over and above the
City’s current construction standards

Domestic water and fire protection.

€)) The property is located within the Glenmore Ellison Irrigation District (GEID)
service area. The water system must be capable of supplying domestic and fire
flow demands of the project in accordance with the Subdivision, Development &
Servicing Bylaw. The developer is responsible, if necessary, to arrange with
GEID staff for any service improvements and the decommissioning of existing
services. Only one water service will be permitted to a consolidated lot.
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4.
5.
6.
7.
9.
()
(b)

()

(b)

(€)

August 3, 2016 Page 2 of 4
A water meter is mandatory for each property and must be installed inside the
building on the water service inlet as required by the City Plumbing Regulation
and Water Regulation bylaws. The developer or building contractor must
purchase the meter from the City at the time of application for a building permit
from the Inspection Services Department, and prepare the meter setter at his
cost. Boulevard landscaping, complete with underground irrigation system, must
be integrated with the on-site irrigation system.

Boulevard landscape irrigation system, must be integrated with the on-site
irrigation system.

Sanitary Sewer.

a) The developer’s consulting civil engineer will determine sanitary sizing and design
for this development. Depending on Sizing Developer to tie into 375mm PVC on
Summit Drive or 525mm RC on Valley Road.

b) Perform a downstream capacity analysis of the City’'s Sanitary Sewer system
based on the proposed development unit count.

Drainage.

a) The developer is to provide an overall Storm Water Management Plan for the entire

parent parcel of land which meets the requirements of the City Subdivision
Development and Servicing Bylaw 7900. The overall Storm Water Management Plan
sets the maximum storm release rate for the subject property and the development of
the property will require a Storm Water Management Plan that will respect the
maximum release rates.

Power and Telecommunication Services.

The services to this development are to be installed underground. It is the developer’s
responsibility to make a servicing application to the respective utility companies. The utility
companies are then required to obtain the city’s approval before commencing their works.

Street lights.

Street lights must be installed on all fronting roads as per bylaw requirements. Design
drawings to include level of illumination plan.

Road improvements.

Valley Rd must be upgraded and extended with road dedication and constructed to
SS-R12 urban standard along the full frontage of this proposed development,
including curb and gutter, bike lanes, Asphalt MUP, drainage system including catch
basins, manholes and pavement removal and replacement and re-location or
adjustment of utility appurtenances if required to accommodate the upgrading
construction. This includes left and right turn lanes for Development entrance on
Valley Road.

Summit Drive and Valley Road intersection must be fully signalized with left turn bays
on all legs.

Right and Left turn lanes into development from Valley Road are required.
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10.

11.

12.

13.

(d)

August 3, 2016 Page 3 of 4
Upgrades to Brant's creek must be complete with offsite construction with MOE and
city of Kelowna approved permits.

Road Dedication and Subdivision Requirements

(@)
(b)
(€)

Grant Statutory Rights of Way if required for utility services.
Emergency access road must be constructed SS_R2 standards.

If any road dedication or closure affects lands encumbered by a Utility right-of-way
(such as Hydro, Telus, Gas, etc.) please obtain the approval of the utility. Any
works required by the utility as a consequence of the road dedication or closure
must be incorporated in the construction drawings submitted to the City’'s
Development Manager.

Survey Monuments and Iron Pins

If any legal survey monuments or property iron pins are removed or disturbed during
construction, the developer will be invoiced a flat sum of $1,200.00 per incident to cover
the cost of replacement and legal registration. Security bonding will not be released until
restitution is made.

Design and Construction

a)

b)

Design, construction supervision and inspection of all off-site civil works and site
servicing performed by a Consulting Civil Engineer and all such work is subject to the
approval of the City Engineer. Drawings must conform to City standards and
requirements.

Engineering drawing submissions are to be in accordance with the City’s “Engineering
Drawing Submission Requirements” Policy. Please note the number of sets and
drawings required for submissions.

Quality Control and Assurance Plans must be provided in accordance with the
Subdivision, Development & Servicing Bylaw No. 7900 (refer to Part 5 and Schedule
3).

A “Consulting Engineering Confirmation Letter” (City document ‘C’) must be completed
prior to submission of any designs.

Before any construction related to the requirements of this subdivision application
commences, design drawings prepared by a professional engineer must be submitted
to the City’s Works & Utilities Department. The design drawings must first be “Issued
for Construction” by the City Engineer. On examination of design drawings, it may be
determined that rights-of-way are required for current or future needs.

Servicing Agreements for Works and Services

a)

A Servicing Agreement is required for all works and services on City lands in
accordance with the Subdivision, Development & Servicing Bylaw No. 7900. The
applicant's Engineer, prior to preparation of Servicing Agreements, must provide
adequate drawings or reports and estimates for the required works. The Servicing
Agreement must be in the form as described in Schedule 2 of the bylaw.
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14,

15.

16.

17.

August 3, 2016 Page 4 of 4

b) Part 3, “Security for Works and Services”, of the Bylaw, describes the Bonding and

Insurance requirements of the Owner. The liability limit is not to be less than

$5,000,000 and the City is to be named on the insurance policy as an additional
insured.

Other Engineering Comments

(@) Provide all necessary Statutory Rights-of-Way for any utility corridors required,
including those on proposed or existing City Lands.

(b) If any road dedication affects lands encumbered by a Utility right-of-way (such as
Terasen, etc.) please obtain the approval of the utility prior to application for final
subdivision approval. Any works required by the utility as a consequence of the
road dedication must be incorporated in the construction drawings submitted to the
City's Development Manager.

Electric Power and Telecommunication Services

The electrical and telecommunication services to this building must be installed in an
underground duct system, and the building must be connected by an underground service.
It is the developer’s responsibility to make a servicing application with the respective
electric power, telephone and cable transmission companies to arrange for these services,
which would be at the applicant’s cost.

Development Permit and Site Related Issues

€)) Access and Manoeuvrability

(1) An MSU standard size vehicle must be able to manoeuvre onto and off the
site without requiring a reverse movement onto public roadways.

(i) Indicate on the site, the locations of loading bays as well as the garbage
and recycle bins.

(iii) Direct the roof drains into on-site rock pits or splash pads.

(iv) The access to this sites must be from Dedicated left and right turn lanes on
Valley Rd, right in right out on Glenmore Dr. and right in right out on Summit
Dr.

Administration Charge

An administration charge will be assessed for processing of this application, review and
approval of engineering designs and construction inspection. The administration charge
is calculated as (3.5% of Total Off-Site Construction Cost plus GST).

Purvez Irani, MS, P.Eng, PTOE
Development Engineering Manager
RO
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CD27 — Valley Land Subdivision

1.1 Purpose
The purpose is to provide a zone for the orderly multiple unit residential development of the
properties at the intersection of Valley Road and Summit Drive.

1.2 Principal Uses

The principal uses in this zone are:
a) boarding and lodging houses
b) community garden

c) multiple dwelling housing

d) supportive housing

1.3 Secondary Uses

The secondary uses in this zone are:
a) agriculture, urban

b) child care centre, major

C) community recreation services
d) home based businesses, minor
e) multi-residential shared gardens

1.4 Buildings and Structures Permitted

In areas shown as Area 1 in Figure 1 — CD27 Area, the following buildings and structures are
permitted:

a) apartment housing

(b) permitted accessory buildings and structures

Area 2

In areas shown as Area 2 in Figure 1 — CD27 Area, the following buildings and structures are
permitted:

(a) stacked row housing

(b) permitted accessory buildings and structures

Area 3

In areas shown as Area 3 in Figure 1 — CD27 Area, the following buildings and structures are
permitted:

a) Public parks

b) Community Garden

c¢) Participant Recreation Services, outdoor

d) Community Garden

1.5 Subdivision Regulations

(a) The minimum lot width is 15.0 m.
(b) The minimum lot depth is 35.0 m.
(c) The minimum lot area is 1400 mz

1.6 Area 1 - Development Regulations
In areas shown as Area 1 in Figure 1 — CD27 Area, the following development regulations

apply:
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(&) The maximum floor area ratio is 1.1

Where the required parking spaces (excluding visitor stalls) are provided totally beneath
habitable space of a principal building or beneath useable common amenity areas providing
that in all cases, the parking spaces are screened from view, the floor area ratio may be
increased by the percentage of required parking provided under the building to a maximum net
floor area for the zone of 1.35.

(b) The maximum site coverage is 40%.
This may be increased to 50% if the developer can achieve additional private open space (a
minimum of 20% on top of the bylaw requirement) within the footprint of the building.

The maximum site coverage of buildings, driveways, and parking areas is 65%.

(c) The maximum height is the lesser of 18.0 m or 4.5 storeys, except it is 4.5 m for accessory
buildings and structures.

(d) The minimum site front yard is 6.0 m.

(e) The minimum site side yard is 4.5m for a portion of a building not over 2% storeys, and
7.0m for portions of a building in excess of 2¥% storeys.

(f) The minimum site rear yard is 9.0 m.

1.7 - Area 2 Development Regulations
In areas shown as Area 2 in Figure 1 — CD27 Area, the following development regulations

apply:

(&) The maximum floor area ratio is 0.75.

Where at least 75% parking spaces are provided totally beneath habitable space of a principal
building, beneath useable common amenity areas, or in a garage/carport providing that in all
cases, the parking spaces are screened from public view, the floor area ratio may be increased
by 0.05.

(b) The maximum building site coverage is 40% but may be increased to a maximum of 50%
if private open space for each unit can be provided on a deck, patio, balcony or rooftop deck
which exceeds the bylaw requirement by 10%.

The maximum site coverage of buildings, driveways, and parking areas is 60%.

(c) The maximum height is the lesser of 10m or 3 storeys, except it is 4.5 m for accessory
buildings and structures.

Any portion of a building within 7.5m of an abutting lot with a Single/Two Unit, Resource
Protection Area, or Hillside Residential designation in the City’s Official Community Plan must
not be greater than 9.5m or 2 %2 storeys in height.

(d) The minimum site front yard is 1.5m for ground-oriented housing with a front door facing
the street. In any other circumstance, the site front yard is 4.5m or 6.0m for a garage or carport.
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(e) The minimum site side yard is 4.0m. From a flanking street it is 4.5m except it may be
reduced to 1.5m from a flanking street for ground-oriented housing with a front door facing that
street. The site side yard to a garage or carport is 6.0m.

(f) The minimum site rear yard is 7.5 m.
(9) No principal building shall be closer than 3.0 m to another principal building.

(h) For multiple dwelling housing, congregate housing, group home, major or supportive
housing, major developments up to 1.0m of required rear yard landscaping buffer may be
transferred to a multi-residential shared garden on the same parcel.

1.8 Other Regulations

(&) A minimum area of 7.5 m2 of private open space shall be provided per bachelor dwelling,
congregate housing bedroom or group home bedroom, 15.0 m2 of private open space
shall be provided per 1 bedroom dwelling, and 25.0 mz of private open space shall be
provided per dwelling with more than 1 bedroom.

(b) In addition to the regulations listed above, other regulations may apply. These include the
general development regulations of Section 6 (accessory development, yards, projections
into yards, lighting, stream protection, etc.), the landscaping and fencing provisions of Section
7, the parking and loading regulations of Section 8, and the specific use regulations of Section
9.
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CITY OF KELOWNA

BYLAW NO. 11276

Official Community Plan Amendment No. OCP16-0010 -
Valley Land Subdivision LTD., Inc. No. BC1078341
720 Valley Road

A bylaw to amend the "Kelowna 2030 - Official Community Plan Bylaw No. 10500".

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:

1. THAT Map 4.1 - GENERALIZED FUTURE LAND USE of “Kelowna 2030 - Official
Community Plan Bylaw No. 10500” be amended by changing the Generalized Future
Land Use designation of a portion of Lot A, Sections 32 and 29, ODYD, Plan EPP54061,
located on Valley Road, Kelowna, B.C., from the MRM - Multiple Unit Residential
(Medium Density) designation to the MRL - Multiple Unity Residential (Low Density)
designation as per Map "A” attached;

2. This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.

Read a first time by the Municipal Council this

Considered at a Public Hearing on the

Read a second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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CITY OF KELOWNA

BYLAW NO. 11277
TA16-0009 - CD27 - Valley Lands Comprehensive
Development Zone

A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000".
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:
1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by adding to Schedule B -
Comprehensive Development Zones a new CD27 - Valley Lands Comprehensive
Development zone as attached to and forming part of this bylaw;

2. This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.
Read a first time by the Municipal Council this
Considered at a Public Hearing on the

Read a second and third time by the Municipal Council this

Approved under the Transportation Act

(Approving Officer-Ministry of Transportation)

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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City of Kelowna Consolidated Zoning Bylaw No. 8000

CD27 — Valley Land Subdivision

1.1 Purpose

The purpose is to provide a zone for the orderly multiple unit residential development of
the properties at the intersection of Valley Road and Summit Drive.

1.2 Principal Uses
The principal uses in this zone are:

a) boarding and lodging houses
b) community garden

C) congregate housing

d) group home, major

e) multiple dwelling housing

f) supportive housing

1.3 Secondary Uses
The secondary uses in this zone are:
a) agriculture, urban
b) child care centre, major
C) community recreation services
d) home based businesses, minor
e) multi-residential shared gardens
1.4 Buildings and Structures Permitted
a) apartment housing
b) stacked row housing
c) permitted accessory buildings and structures
1.5 Subdivision Regulations
a) The minimum lot width is 15.0 m.
b) The minimum lot depth is 35.0 m.
¢) The minimum lot area is 1400 m=.
1.6 Development Regulations
(a) The maximum floor area ratio is 1.2
Where the required parking spaces (excluding visitor stalls) are provided totally

beneath habitable space of a principal building or beneath useable common amenity
areas providing that in all cases, the parking spaces are screened from view, the floor

Schedule 'B' — Comprehensive Development Zones Revised @, 2016 CD27-@
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City of Kelowna Consolidated Zoning Bylaw No. 8000

area ratio may be increased by the percentage of required parking provided under the
building to a maximum net floor area for the zone of 1.35.

(b) The maximum site coverage is 40%.

This may be increased to 50% if the developer can achieve additional private open
space (a minimum of 20% on top of the bylaw requirement) within the footprint of the
building.

The maximum site coverage of buildings, driveways, and parking areas is 65%.

(© The maximum height is as permitted in the RM5 — Medium Density Multiple Housing
zone.

(d) The minimum site front yard is 6.0 m.

(e) The minimum site side yard is 4.5m for a portion of a building not over 2% storeys,
and 7.0m for portions of a building in excess of 2% storeys.

Q) The minimum site rear yard is 9.0 m.

1.8 Other Regulations

(a) A minimum area of 7.5 m2 of private open space shall be provided per bachelor
dwelling, congregate housing bedroom or group home bedroom, 15.0 m2 of private
open space shall be provided per 1 bedroom dwelling, and 25.0 mz of private open
space shall be provided per dwelling with more than 1 bedroom.

(b) In addition to the regulations listed above, other regulations may apply. These include
the general development regulations of Section 6 (accessory development, yards,
projections into yards, lighting, stream protection, etc.), the landscaping and fencing
provisions of Section 7, the parking and loading regulations of Section 8, and the specific
use regulations of Section 9.

Schedule 'B' — Comprehensive Development Zones Revised @, 2016 CD27-@
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CITY OF KELOWNA

BYLAW NO. 11278
Z216-0046 - Valley Land Subsivision Ltd., Inc. No. BC1078341
720 Valley Road

A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000".
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:
1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning
classification of portions of Lot A, Sections 32 and 29, Township 26, ODYD, Plan
EPP54061 located on Valley Road, Kelowna, B.C., from the A1 - Agricultural 1 zone to
the CD27 - Valley Lands Comprehensive Development zone as per Map “B” attached;
2. This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.
Read a first time by the Municipal Council this

Considered at a Public Hearing on the

Read a second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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CITY OF KELOWNA
BYLAW NO. 11279

A Bylaw to Repeal Housing Agreement Authorization Bylaw No.
8477

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:

1. THAT City of Kelowna Housing Agreement Authorization Bylaw Marona Estates Ltd - Valley Road and
Glenmore Road Bylaw No. 8477, and all amendments thereto, be repealed.

2. This bylaw may be cited for all purposes as "Bylaw No. 11279, being Repeal Bylaw to Housing
Agreement Authorization Bylaw for Valley Road and Glenmore Road Bylaw No. 8477."

3. This bylaw shall come into full force and effect and is binding on all persons as and from the date of
adoption.

Read a first, second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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CITY OF KELOWNA

BYLAW NO. 11244

Official Community Plan Amendment No. OCP16-0001
McBeetle Holdings
894 Stremel Road

A bylaw to amend the "Kelowna 2030 - Official Community Plan Bylaw No. 10500".

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:

1. THAT Map 4.1 - GENERALIZED FUTURE LAND USE of “Kelowna 2030 - Official
Community Plan Bylaw No. 10500” be amended by changing the Generalized Future
Land Use designation of portions of Lot A, Section 34, Township 26, ODYD, Plan
EPP53299, located on Stremel Road, Kelowna, B.C., from the IND - Industrial
designation to the SC - Service Commercial designation and the PARK - Major Park /
Open Space designation as per Map “A” attached to and forming part of this bylaw;

2. This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.

Read a first time by the Municipal Council this 16™ day of May, 2016.

Considered at a Public Hearing on the 31st of May, 2016.

Read a second and third time by the Municipal Council this 31st of May, 2016.

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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CITY OF KELOWNA

BYLAW NO. 11245
Z216-0006 - McBeetle Holdings
894 Stremel Road

A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000".
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:
1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning
classification of portions of Lot A, Section 34, Township 26, ODYD, Plan EPP53299
located on Stremel Road, Kelowna, B.C., from the RU1 - Large Lot Housing zone to the
C10 - Service Commercial zone and the P3 - Parks and Open Space zone as per Map “B”
attached to and forming part of this bylaw.
2. This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.
Read a first time by the Municipal Council this 16™ day of May, 2016.
Considered at a Public Hearing on the 31st of May, 2016.
Read a second and third time by the Municipal Council this 31st of May, 2016.

Approved under the Transportation Act this 20" day of July, 2016

*“Audrie Henry”

(Approving Officer-Ministry of Transportation)

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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REPORT TO COUNCIL

City of
Date: August 25, 2016 KEIOW"&

RIM No. 0940-00

To: City Manager

From: Community Planning Department (EW)

Application: DP16-0016 Owner: McBeetle Holdings
Address: 894 Stremel Road Applicant: McBeetle Holdings
Subject: Form and Character Development Permit

Existing OCP Designation: IND - Industrial

Proposed OCP Designation:  COMM - Commercial / PARK - Major Park /Open Space

Existing Zone: C10 - Service Commercial / P3 - Parks and Open Space

1.0 Recommendation

THAT Council authorizes the issuance of Development Permit No. DP16-0016 for Lot A, Section
34, Township 26, ODYD Plan EPP53299, located at 894 Stremel Road, Kelowna, BC subject to the
following:

1. The dimensions and siting of the building to be constructed on the land be in accordance with
Schedule “A,”

2. The exterior design and finish of the building to be constructed on the land, be in accordance
with Schedule “B”;

3. Landscaping to be provided on the land be in accordance with Schedule “C”;

4. The applicant be required to post with the City a Landscape Performance Security deposit in
the form of a “Letter of Credit” in the amount of 125% of the estimated value of the landscaping,
as determined by a Registered Landscape Architect;

AND THAT Council’s consideration of this Development Permit be considered subsequent to the
outstanding conditions of approval as set out in Schedule “A” attached to the Report from the
Community Planning Department dated (April 12, 2016);

AND THAT the applicant be required to complete the above noted conditions of Council’s
approval of the Development Permit Application in order for the permits to be issued;
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DP16-0016 - Page 2

AND FURTHER THAT this Development Permit is valid for two (2) years from the date of Council
approval, with no opportunity to extend.

2.0 Purpose

To consider the form and character of an automobile dealership at the intersection of Stremel
Road and Highway 97.

3.0 Community Planning

Staff recommend that the development permit be authorized by Council. The project fits into
the existing neighbourhood development pattern of automotive dealerships. The building sits
along the Highway 97 frontage, concealing the vehicle inventory and parking from the roadway.

The proposed design complies with relevant design guidelines. The large ground floor windows
will animate the frontage to a degree, enhancing the feel of the building.

4.0 Proposal
4.1 Background

Council considered the re-zoning application for the subject property in May, and gave the
rezoning second and third reading in June. The arrangements for the land swap and property
reconfiguration are in place, and are in the process of being registered.

4.2 Project Description

The building itself is a two storey structure with extensive windows along the main floor to
display inventory. Unlike more traditional automotive dealerships, the proposed site plan would
see no parking along Highway 97, with parking and inventory being placed along the Stremel
frontage. Vehicles would only be visible through the glass facing the highway. This approach
helps build the character of the Highway 97 corridor. It will be further enhanced by trees along
the boulevard.

Figure 1 Stremel Elevation
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The building exposes a curved frontage to the highway, taking advantage of what could be an
awkward parcel configuration to create a unique building. The building will be clad in silvered
aluminium cladding, with dark aluminium along the north side.

As an alternative to pole or free standing signage along the highway, the developer has proposed
large fascia signs on the building.

Figure 2 Highway Elevation

A staff-issued environmental development permit will also be required as part of the proposed
development, which will formalize the protect and planting of the riparian area on the north of
the site.

4.3 Site Context

The portion of the property to be developed is along Highway 97. It is north of the Orchard Ford
dealership, in a light industrial and service commercial neighbourhood. The owner of the
property has also applied to re-zone the parcel to the north to allow an additional automobile
dealership.

The creek running along the north side of the property will be protected by a 15m deep park
dedication to the City.

Adjacent land uses are as follows:

Orientation Zoning Land Use
North I1 - Business Park Industrial Light Industrial Rental
East RU1 - Large Lot Housing Residential
South C10 - Service Commercial Automotive Dealer
West Highway 97 Highway 97
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Subject Property Map:

gAY a7

4.4 Zoning Analysis Table

CRITERIA C10 ZONE REQUIREMENTS PROPOSAL
Development Regulations
Maximum Floor Area Ratio 0.65 0.395
Maximum Site Coverage 5 o
(buildings) 60% 3%
Maximum Height 12.0 m and 3 storeys m
Minimum Front Yard 2.0m 10+m
Minimum Side Yard (south) 2.0m 2.0m
Minimum Side Yard (north) 0.0m 20+ m
Minimum Rear Yard 2.0m 4.0 m
Other Regulations
Minimum Parking Requirements | 32 32

5.0 Current Development Policies

5.1 Kelowna Official Community Plan (OCP)

Comprehensive Development Permit Guidelines

» Convey a strong sense of authenticity through urban design that is distinctive for Kelowna;
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» Promote a high urban design standard and quality of construction for future development that
is coordinated with existing structures;

« Integrate new development with existing site conditions and preserve the character amenities
of the surrounding area;

» Promote interesting, pedestrian friendly streetscape design and pedestrian linkages;

 Provide for a scale and massing of commercial buildings that promotes a safe, enjoyable living,
pedestrian, working, shopping and service experience;

« Incorporate architectural features and detailing of buildings and landscapes that define an
area’s character.

6.0
6.1
1

Technical Comments
Building & Permitting Department

Development Cost Charges (DCC’s) are required to be paid prior to issuance of any
Building Permit(s) for new construction

This building may be required to be sprinklered throughout. It appears that this building
has three major occupancies as per the building code . Any proposed deviance from this
requirement of BCBC 12 requires an approved alternate solution report to be submitted
and approved by the architect of record prior to the release of the Development Permit.

A Geotechnical report is required to address the sub soil conditions and site drainage at
time of building permit application. This property falls within the Mill Creek flood plain
bylaw area and compliance is required. Minimum building elevations are required to be
established prior to the release of the Development Permit. This minimum Geodetic
elevation is required for all habitable spaces. This building may be designed to low, which
may affect the form and character of the building.

A Building Code analysis is required for the structure at time of building permit
applications, but the following items may affect the form and character of the building(s):

4.1 The British Columbia Building Code (BCBC 2012) may define this development as
two separate buildings with possibly three separate major occupancies (D & E in
building 1 and D & F2 in building #2). If a firewall is to be utilized, a complete
building code analysis would be required to be reviewed prior to complete
comments (at time of building permit application) being provided for the spatial
separation between the two buildings. Fire shutters would be a requirement and
hooked to the fire alarm system to allow for the unprotected openings between
buildings and a 900mm High non combustible fire wall must be constructed to
separate the two structures. A 900mm high firewall parapet will affect the form
and character of the building(s).

4.2  The exits from the building do not appear to meet minimum code requirements
(number of exits, travel distance, etc). The code analysis is to contain a plan
showing travel distances along with a code compliance analysis for the
interconnected floors, 2nd stories, horizontal exits, convenience stairs and rated
stairwell exits. This can be submitted at time of building permit application, but
additional exterior doors may be required depending on the code analysis, which
may affect the form and character of the building(s).
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4.3 Any security system that limits access to exiting needs to be addressed in the code
analysis by the architect

4.4  Access to the roof is required per NFPA and guard rails may be required and should
be reflected in the plans if required.

4.5 Mechanical Ventilation inlet and exhausts vents are not clearly defined in these
drawings. Screening of this equipment may be required and should be addressed as
part of the Development permit.

4.6 Interior climbable guardrails are not code compliant as depicted in the illustrations
and are required to be defined at time of permit application

Size and location of all signage to be clearly defined as part of the development permit

Fire resistance ratings are required for storage, janitor and/or garbage enclosure room(s).
The drawings submitted for building permit is to clearly identify how this rating will be
achieved and where these area(s) are located. Refer to fire department bylaws for
placement of exterior garbage containers in relation to the building.

7 Full Plan check for Building Code related issues will be done at time of Building Permit
applications. Please indicate how the requirements of Radon mitigation are being applied to
this structure.

6.2  Development Engineering Department
See attached Memorandum dated April 8, 2016.

6.3 Fire Department

The Fire Department has no concerns with the proposed development.

Report prepared by:

Emily Williamson, Planner

Reviewed by: I:l Terry Barton, Urban Planning Manager

Approved for Inclusion: I:l Ryan Smith, Community Planning Department Manager

Attachments:

Summary of Technical Comments
Draft Development Permit
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DEVELOPMENT PERMIT

City of
Kelowna

APPROVED ISSUANCE OF DEVELOPMENT PERMIT NO. DP16-0016

Issued To: McBeetle Holdings

Site Address: 894 Stremel Road

Legal Description: Lot A, Section 34, Township 26, ODYD Plan EPP53299
Zoning Classification: C10 - Service Commercial

Developent Permit Area: Comprehensive Form and Character

SCOPE OF APPROVAL

This Permit applies to and only to those lands within the Municipality as described above, and any and all
buildings, structures and other development thereon.

This Permit is issued subject to compliance with all of the Bylaws of the Municipality applicable thereto,
except as specifically varied or supplemented by this Permit, noted in the Terms and Conditions below.

The issuance of a Permit limits the Permit Holder to be in strict compliance with regulations of the Zoning
Bylaw and all other Bylaws unless specific Variances have been authorized by the Permit. No implied
Variances from bylaw provisions shall be granted by virtue of drawing notations that are inconsistent with
bylaw provisions and that may not have been identified as required Variances by the applicant or Municipal
staff.

1. TERMS AND CONDITIONS

THAT Development Permit No. DP16-0016 for Lot A, Section 34, Township 26, ODYD Plan EPP53299, located at
894 Stremel Road, Kelowna, BC to allow the construction of a Automotive Dealership be approved subject
to the following:

a) The dimensions and siting of the building to be constructed on the land be in accordance with
Schedule “A”;

b) The exterior design and finish of the building to be constructed on the land be in accordance with
Schedule “B”;

¢) Landscaping to be provided on the land be in accordance with Schedule “C”;

d) The applicant be required to post with the City a Landscape Performance Security deposit in the
form of a “Letter of Credit” in the amount of 125% of the estimated value of the landscaping, as
determined by a Registered Landscape Architect;

AND FURTHER THAT this Development Permit is valid for two (2) years from the date of Council approval,
with no opportunity to extend.
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2. PERFORMANCE SECURITY

As a condition of the issuance of this Permit, Council is holding the security set out below to ensure that
development is carried out in accordance with the terms and conditions of this Permit. Should any interest
be earned upon the security, it shall accrue to the Permit Holder and be paid to the Permit Holder if the

the time provided, the Municipality may use the security to carry out the work by its servants, agents or
contractors, and any surplus shall be paid over to the Permit Holder, or should the Permit Holder carry out
the development permitted by this Permit within the time set out above, the security shall be returned to
the Permit Holder. There is filed accordingly:

a) Cash in the amount of $ OR
b) A Certified Cheque in the amount of $ OR
€) An lIrrevocable Letter of Credit in the amount of §

Before any bond or security required under this Permit is reduced or released, the Developer will provide
the City with a statutory declaration certifying that all labour, material, workers’ compensation and other
taxes and costs have been paid.

3. DEVELOPMENT

The land described herein shall be developed strictly in accordance with the terms and conditions and
provisions of this Permit and any plans and specifications attached to this Permit that shall form a part
hereof.

If the Permit Holder does not commence the development permitted by this Permit within two years of the
date of this Permit, this Permit shall lapse.

This Permit IS NOT a Building Permit.

4. APPLICANT’S AGREEMENT

I hereby declare that all of the above statements and the information contained in the material submitted
in support of this Permit are to the best of my belief, true and correct in all respects. Upon issuance of the
Permit for me by the Municipality, then in such case, | covenant and agree to save harmless and effectually
indemnify the Municipality against:

a) All actions and proceedings, costs, damages, expenses, claims, and demands whatsoever and by
whomsoever brought, by reason of the Municipality granting to me the said Permit.

b) All costs, expenses, claims that may be incurred by the Municipality if the construction by me of
engineering or other types of works as called for by the Permit results in damages to any property
owned in whole or in part by the Municipality or which the Municipality by duty or custom is obliged,
directly or indirectly in any way or to any degree, to construct, repair, or maintain.

| further covenant and agree that should | be granted a Development Permit and/or Development Variance
Permit, the Municipality may withhold the granting of any Occupancy Permit for the occupancy and / or
use of any building or part thereof constructed upon the hereinbefore referred to land until all of the
engineering works or other works called for by the Permit have been completed to the satisfaction of the
Municipal Engineer and Divisional Director of Community Planning & Real Estate.

Should there be any change in ownership or legal description of the property, | undertake to notify the
Community Planning Department immediately to avoid any unnecessary delay in processing the application.
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I HEREBY UNDERSTAND AND AGREE TO ALL THE TERMS AND CONDITIONS SPECIFIED IN THIS PERMIT.

Signature of Owner / Authorized Agent Date

Print Name in Bold Letters Telephone No.

5. APPROVALS

Issued and approved by Council on the day of , 20 .

Todd Cashin, Acting Community Planning Department Manager Date
Community Planning & Real Estate

The PERMIT HOLDER is the CURRENT LAND OWNER.
Security shall be returned to the PERMIT HOLDER.
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CITY OF KELOWNA
MEMORANDUM

Date: April 12, 2016

File No.: Z16-0006

To: Urban Planning Management (RR)

From: Development Engineering Manager (SM)

Subject: 894 Stremel Road Lot 11 Plan 3236 Zone: RU1to C10

The [_)evelop_ment. Engineering Department has the following comments and requirements
associated with this application. The road and utility upgrading requirements outlined in this
report will be a requirement of this development.

These are Development Engineering comments/requirements and are subject to the review and
requirements from the Ministry of Transportation (MOTI) Infrastructure Branch.

The Development Engineering Technologist for this project is Jason Ough

1. General

a) These are Development Engineering comments/requirements and are subject to
the review and requirements from the Ministry of Transportation (MOT]I)
Infrastructure Branch.

b) This proposed subdivision may require the installation of centralized mail delivery
equipment. Please contact Rick Ould, Delivery Planning Officer, Canada Post
Corporation, 530 Gaston Avenue, Kelowna, BC, V1Y 2K0 (250-763-3558 ext.
2008) to obtain further information and to determine suitable location(s) within the
development.

c) The 2030 OCP identifies a linear park project that must be included in the
development plan. This public corridor will follow Francis Brook through the
subject property.

d) Where there is a possibility of a high water table or surcharging of storm drains
during major storm events, non-basement homes may be required. This must be
determined by the engineer and detailed on the Lot Grading Plan required in the
drainage section.

2. Geotechnical Report

Provide a comprehensive geotechnical report, prepared by a Professional Engineer
competent in the field of hydro-geotechnical engineering to address the items below:
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NOTE: The City is relying on the Geotechnical Engineer’s report to prevent any
damage to property and/or injury to persons from occurring as a result of
problems with soil slippage or soil instability related to this proposed subdivision.

(i)

(if)
(i)

(vii)
(viii)
(ix)
(x)

Area ground water characteristics, including any springs and overland
surface drainage courses traversing the property. Identify any monitoring
required.

Site suitability for development.

Site soil charapteristics (i.e. fill areas, sulphate content, unsuitable soils
such as organic material, etc.).

Any special requirements for construction of roads, utilities and building
structures.

Suitability of on-site disposal of storm water and sanitary waste, including
effects upon adjoining lands.

Recommendations for items that should be included in a Restrictive
Covenant.

Any items required in other sections of this document.

Recommendations for erosion and sedimentation controls for water and
wind.

Recommendations for roof drains and perimeter drains.

Recommendations for construction of detention or infiltration ponds if
applicable.

Domestic Water and Fire Protection

a) The property is located within Black Mountain Irrigation District (BMID) service
area. The water system must be capable of supplying domestic and fire flow
demands of the project in accordance with the Subdivision, Development &
Servicing Bylaw. The developer is responsible, if necessary, to arrange with
BMID staff for any service improvements and the decommissioning of existing
services.

b) Boulevard landscape irrigation system, must be integrated with the on-site
irrigation system.

Sanitary Sewer

The developer's consulting mechanical engineer will determine the development
requirements of the proposed development and establish the service needs. The
existing lot is serviced with a 150mm diameter sanitary service. Only one service per lot
will be permitted for this development. If required, the applicant will arrange for the
removal and disconnection of the existing service and the installation of one new larger
service at the applicants cost.
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5. Storm Drainage

The developer must engage a consulting civil engineer to provide a storm water
management plan for the site, which meets the requirements of the Subdivision,
Development and Servicing Bylaw No. 7900. The storm water management plan must
also include provision of lot grading plan, minimum basement elevation (MBE), if
applicable, and provision of a storm drainage service for the development and / or
recommendations for onsite drainage containment and disposal systems.

6. Road Improvements and Dedication

(a) Property frontage on Finns Road must be upgraded to a full urban standard (SS-
R5

Design will include separate sidewalk, landscaped boulevard complete with
street trees, curb and gutter, piped storm drainage system, fillet pavement,
boulevard grading street lights, and adjustment and/or re-location of existing
utility appurtenances, if required, to accommodate this construction.

(b) Property frontage on Stremel Road must be upgraded to a full urban standard
(SS-R5).
Design will include separate sidewalk, landscaped boulevard complete with
street trees, curb and gutter, piped storm drainage system, fillet pavement,
boulevard grading street lights, and adjustment and/or re-location of existing
utility appurtenances, if required, to accommodate this construction.

(c) The estimated cost of required road improvement works, for bonding purpose,

must be determined based upon a design provided by the developer to be
reviewed by the City of Kelowna and MOT].

y Electric Power and Telecommunication Services

The electrical and telecommunication services to this building must be installed in an
underground duct system, and the building must be connected by an underground
service. It is the developer's responsibility to make a servicing application with the
respective electric power, telephone and cable transmission companies to arrange for
these services, which would be at the applicant’s cost.

8. Design and Construction

(a) Design, construction supervision and inspection of all off-site civil works and site
servicing must be performed by a Consulting Civil Engineer and all such work is
subject to the approval of the City Engineer. Drawings must conform to City
standards and requirements.

(b) Engineering drawing submissions are to be in accordance with the City’s
“Engineering Drawing Submission Requirements” Policy. Please note the
number of sets and drawings required for submissions.

(c) Quality Control and Assurance Plans must be provided in accordance with the
Subdivision, Development & Servicing Bylaw No. 7900 (refer to Part 5 and
Schedule 3).

(d) A “Consulting Engineering Confirmation Letter’ (City document ‘C’) must be
completed prior to submission of any designs.
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10.

11.

(e)

Before any construction related to the requirements of this subdivision application
commences, design drawings prepared by a professional engineer must be
submitted to the City’s Development Engineering Department. The design
drawings must first be “Issued for Construction” by the City Engineer. On
examination of design drawings, it may be determined that rights-of-way are
required for current or future needs.

Servicing Agreements for Works and Services

(a)

A Servicing Agreement is required for all offsite works and services on City lands
in accordance with the Subdivision, Development & Servicing Bylaw No. 7900.
The applicant’s Engineer, prior to preparation of Servicing Agreements, must
provide adequate drawings and estimates for the required works. The Servicing
Agreement must be in the form as described in Schedule 2 of the bylaw.

Part 3, “Security for Works and Services”, of the Bylaw, describes the Bonding
and Insurance requirements of the Owner. The liability limit is not to be less than
$5,000,000 and the City is to be named on the insurance policy as an additional
insured.

Other Engineering Comments

(a)

(b)

Provide all necessary Statutory Rights-of-Way for any utility corridors required,
including those on proposed or existing City Lands.

If any road dedication affects lands encumbered by a Utility right-of-way (such as
Terasen, etc.) please obtain the approval of the utility prior to application for final
subdivision approval. Any works required by the utility as a consequence of the
road dedication must be incorporated in the construction drawings submitted to
the City’s Development Manager.

Development Permit and Site Related Issues

(a)

Access and Manoeuvrability

(i) An SU-9 standard size vehicle must be able to manoeuvre onto and off
the site without requiring a reverse movement onto public roadways. If
the development plan intends to accommodate larger vehicles
movements should also be illustrated on the site plan.

(ii) Perimeter access must comply with the BC Building Code. Fire Truck
access designs and proposed hydrant locations will be reviewed by the
Fire Protection Officer.

Steve Muenz, P. Eng.
Development Engineering Manager

jo

201



S10Z 23400

BUMO|OY 81jua)) ayosiod

TeT

doysyiom apioey s ayasiog

10}g 1] qus uenug upEpy

WOooIMOYS apEdE]

JTa0- qTaq 7 e
, Oj2Aap Jo Led sWwioj S .



S10Z 124010

L'E%Z

BUMO|S)Y] 3J]ud)) ayosiod

203

worsPAPIERIoranm | [0F0ERE 9Ly xey | O0FOEFE'ILE Uy

641 ASW YPEUED "NQ OIU0IOL, 1009 MG I 122118 IPIPPY LIE

U PP ao7y

FsI upe s onn[ia 2as i oddns o) mppeyD

mppep

B TR T pu———
Soquund souspey 1y amoepry smodiony

5354 wepesOpn aquny 10

T Py

el

ON doyspopy
on [rr—
ON -5

(e o wrpd oy an yare aswogy) sopypqpsod vorsuaneg

o (wwoseg) siey Tuppsnd jo soquny

£ ¢ Sunyaed Jo saquny
8 84eq om0 saquiny
e moazmoys ang

ones wase so0)y

S pousmo sy
s may e

abelojs Je [BUOIIPPY

aoeds Burntsp pur wonieanD 669
vopae sy 69

PR smEIsqns s sy Supperg

(PP we) payoo

\ 1IX3/ N3
|SAVS B I0UIES
I / I

62.

S

L6 AVMHOIH

YOVELIS QuvA 30IS wz

ue|d a)g

lon

=] ==

ISEHOd

avoy 1aN3HLS



204

WOrSPARIealormas | 100 ErE91y Y | 0OFOEREITE sauoyy

EUMO|a} aljuan 9Yds10d P it

S10Z $3qoiQ

ayasiog aymads sy uo uonewiojuy papesap pue suejd ureyuon sofed Burmoyo) Ay,

Jo9fouid

2aloxd

._.0_8__0__&;
LT S eoe



205

BUMO[®) 84)us)) aydsiod | S 5 e o

6L ASW "IpEuT)) NO GIu0I9], 009 21Rg 1534y 19 PEPPY LIE

e ST 10 it e HHIOISEHO o




S10z 12900

9T

206

WSy Mmm | [OREFEGLY XE] | 0OFOEFETE Huoyy

BUMO|9)] 2Jjud)) ayosiod

6L ASIY TPRUE]) TNO 000, (009 FUNS 1SIN| BN IPEPPY LIE

U] SIAYIIY 3307y

pualq ysiuy auos Ly 10 mojpg
awenpue £ud Sunesd g
spuepst sadiea 1) aysiog

wdiea 15 syosiog

MOJjaK 50 fary “wejess 3jasur
daxgy o 1D

siuol yuep “yE|q o D

M Apray sousiul s g oy Sungoued seg

e saaps ‘e poys wnmades |

OI-4E1Z NG YPrEw o) “ypeyq ‘paured ‘ssoaq
£2a8 sapr

P S

s parured

anoqe a8 sy w oyt o3 dn pusq a)

X Apray Joutul M NG U Pyos Jo) mMojos juieg

0F-921T NH {PIW 0} 'SJU3WRP N|[ERw 10] 1N0[03 jureg
saoijo safes 10) sjEs sse(d juaredsues)

Suprepy

(piow sanps spurd wnunun(e) epey wpew sauug

01 9E1Z INE IR 01 Hpeyq ‘(oo jays wizades .

oLd/g
63/g
8ilg
H|
94/d
i
1478
Jooj4

so/a
12/a
sbuiia)

[AtatAN
amim

LA/

LAY
LM/m
NI

63/3
LA
TH/M

L/

s||em Jouaju|

01-9E1Z Wy Ya1ew o) suoyimu uy ssejd quasedsues )
O1-9E1Z JNg 210w 0} 'S100p PER{IIA0 pazesy
e 1241 ‘sopase [eu g apdus ‘poresopag
sseyf auepy

sse|0y o[ ing fuoynw ssades w ssed juasedsues )
e saaprg spurd Yaimpurs wnunungy

O1-9E1Z NG oI 0} “ye]q erow 199ys wnpzades]

64/4

84/

94/
Sd/d
£4/d
&l

apese

NOILLVAZT3 LSaIM HLNOS

84/4 )(ed/4

NOILVAZT3 LSY3 HLNOS

—
-
T
|
|

- SHOSE0 ] |umerex

]

84/4 )(14/4 )(84/4 84/4 )(S4/4 )(€4/4

SUOI}eAS|T

</

w._.omw....»oﬂm@

=S =0



207

BUMO|8) 813U aydsiod MM it

Gd1ASIN TPRURD) NQ 01010, ‘009 RS 1S 190338 apEPpY L1€
9T

UL SPANPIY az0)

Puq ystuy suojs £ o Mofag oLy/a

senpue £ud Suned ug 6d/8
spurpst yadres 12y ayosiog 84/d
wdies |5 aypsiog i

Mok 30 £ Yuepess ajassuony o4/ PO o
Lag o o /g
sjuol yurp e S D Lifg
Jooj4

M pray sousiug uym g @i Suyoued apsryg Relly| =

(e saaps fepw 10ys wingzades] 12/a
sBuiag
OLGELZ Il Yiews o1 “prjq ‘porured ‘sioog aaiL

Aoud vsopy LM .@ —.Q _.e wn_\ uﬁ wQ mn_\n_

e S mm/m

-

anoqe Aaad wiiny w or-1 o1 dn pueq apy, 6M/Mm NOLLYA3T3 1S3M HLHON
gy Apray o) UM N SIuawap2 pijos o] imojod Juiry n/m
OF-9TIT WY Yriew o} SO e o) Anojos Juieg MM é\
S0J0 sajes doj sjem sseyd uaedsuesy 613 . e
Burzen FAA
U —— SHOSEOS
O1-9EIZ IWH YW 01 “0pq '[riaw 19y wazades | LA
sjlem Jouaju) — e e
OL9EIT Wy yorrw of ‘suoijnuw uy sseyd quasedsues ) 3]
OI-9E1Z Ng YoTRW 01 's100p pEatjiasa pazejry 84/ mm\u_ mnt_u- mne.n_ —m\ n_
SHIFRUL daaps 'sapssed e iy djdunss “paesopiag P2
ssed anepy 9/
FSEO ol ing uoynu ssaded vy ssed uosedsurs) Sd/d
2AERw saapg ‘spurd yimpues wnugny €444
OLGELT g YPieus o1 “yoeq ‘e ways winrzsded | Lifd
apeoe4

e s — - Il

o 100-91dqT

s JUE VC:,lC.ﬁ SA8D ]

suoneAs|g

O jied

[r——



S10z 434010

LT

BUMO|SY

208

8Jjus) ayosiod Rl ey v

L ASI TPRUE) N 0Iu0I0, ‘009 NG 1S9, 10118 Ipwppy L1€

| SEALY 2107y

Pusly sty suows £ap 1o sopg
asenpuue £a Supesd gy
sputjsy i 17y ayasaog

wadae |1y ayosiog

moppk o A1y “unjeas apsduon

Kary 'sam

qiep ey sapn 7

s Apeay souaiug 3y W Sy Suipurd saseg

LT SR e————

OL-9ELT N Y21ew o1 “yoeyq ‘pajured 'sivaq]

oa o

oL/
64/81

84/4

/g
g

14/9
100|4

£ia
/a

sBuie)

cuallL

aimim

OT-9E1Z WY YIIEW 0} 's100p prayiane paze(n
SHEIu saaps ‘sayzsse [Eraw iy ajduss “paiiopiag
ssuS aneyy

ssep quaredsues |

e s2apg ‘spued youmpues cinumngy

OL-9E1T W {PIvw 01 e ‘e joays wizades |

LAY

2w parured anoqe a3 wyiiay w opt o) dn purq ey, S

A Apray sousiup Ay g Swewap prjos sof amojoa ureg L
OF-STIZ NG YRIRM 03 ‘SO Aj[ew 10f nofo3 wieg A
20 $9prs 10) sipes sswyd yuasedsuvsy. Al

E - UM

(Guppee 3 sppued wingunye) eey e sauug i

OL9ELZ INg Wik 03 “poeig eaus 1oy wnzades], S
s||em Joayuj

OU-GETT Wy yprews o) ‘suorjaw up sy juasedsues ] @._.m

54

Eifd

s @ 8/
W) g @@ 33 (4/8) €48

SIS Do

b4/

64/4) (10/a

4/8

§0/a) (14/9 @ 63/3) (10/a

uoIo9ag

HHHIOS 0



209

= s WO/ MO0 e OB A ey A MUY, A ST S
] 0 w5ra/ w03 0w v it soein R
Py Rttt o AnSasey”,
peia w003 10w i
TCUVATE 30 Bt 00T 08 T - B e ]
— e e ST me— 0082 MYTIAR N STIWONYLS MOIYORE SYNMOTIN A3 ALD 341 OL WIOND)
p_ T SSurvee ¥ SRR TS GNY SVEEY 34VISNY] TWANIWYNEO 1TV BOJ GITIVASM 36 TIVHE WELSAS NOLIVORE! AONINAII HOM ¥ O
T TT paoy ey — e pra— g, oBrus sny t‘ﬁ“’iﬂisga;(;g“ﬁg-g!g&!g;ﬁ 4
G | Eaiay 30 w5 LW Eoe A VOMERIO)  jrancbons 3 WIS S
2 o Wy [y usouny 1aang Bguguaslﬂgi!gngg;?hfl«iiﬁ
3 o B e m preg o e e it g o i DMUNYE TIY 5030 DNUNYI CINA33 NBLIM GI0¥) 14 OL 30V SELISMT) TVINNGIHA OV SSYID ‘BI9NS TrLNGWYINGO
T ooy usesgiomy s s MOUYIOT NV S3IC345 3301 AIADISE L NO I5VE
| B o “Sonas GINAOS 30 TIVHS TWTIOA TOS UVNCIOY SY3EY 038 ONLUNYIY 80 B THOS Q3MLIZA M ITIVISN ] TIvist $3301. G
S T g HOUSAISHOD 40 WL ML I¥ ALNIVIVAY
== i AT s At NON DNIGN3AI AR¥A AVW SNOLDTIIS DRLLNYM TYhis ‘ATNO TYLEIINOD 3% SNOLDTYZS WIRILYW INYd
B e . oty GNY WIS VMO 4O ALLD WIVNIA 3L 197143 A0 TYLEISNG $1 MBI Q3LYNOIS3A MO JOvD50NYT 3L §
ava Wz 3 caan st SR, by g
e = e ot ot S
ore w3 uag ] 30 s i 0 PNAOTIN 4O ALD ML S¥ TIAM SV VTS0 GNY VLN W AR GIHSTIENS SONVONYLS MVISONYT 30 3L 40 NOLLA]
= g s oy L5300 3444 M G3STIIVLSE STIVONYLS WIWHNW OL WIOINOD TIVHS SEOHLIW NOLRILSNGD ONY 5 VLIV 1NV ¥

c
5 SIS AUTHIISA
TVHIEIA /3 SILVD XTIV TIZINVATVD ¥
KWWY I LUvD €
Erggg;
CHIVCHVLS (5X9%9) 5251 # 008 % 021 T

40 S0L NO DHHOD IUTONGD ISYIIM |

STREMEL ROAD

| I .

Rl

T # nuueq N -

uswdojenap Jo ped sw,o; Siyl

a-‘, > 3INAIHOS

A——————— —
—— — .

e

e —



CITY OF KELOWNA

BYLAW NO. 11266

Official Community Plan Amendment No. OCP16-0011 -
Calcan Investments Inc.
(E of) Upper Mission Drive

A bylaw to amend the "Kelowna 2030 - Official Community Plan Bylaw No. 10500".

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:

1.

THAT Map 4.1 - GENERALIZED FUTURE LAND USE of “Kelowna 2030 - Official
Community Plan Bylaw No. 10500” be amended by changing the Generalized Future
Land Use designation of a portion of North East Y4 Section 14, Township 28, SDYD,
Except Plans KAP57304 and EPP48322, located on (E of) Upper Mission Drive, Kelowna,
B.C., from the Multiple Unit Residential designation to Single/Two Unit Residential
designation and from Single / Two Unit Residential designation to Multiple Unit
Residential designation and from Multiple Unit Residential designation to Major
Park/Open Space (Public) designation as shown on Map “A” attached.

This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.

Read a first time by the Municipal Council this 8" day of August, 2016.

Considered at a Public Hearing on the

Read a second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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Amend the OCP for a portion of the Subject Property
from Multiple Unit Residential (Cluster Housing) (MRC)

" to Single/Two Unit Residential - Hillside (S2RESH).

Subject Property Notes:

Amend the OCP for a portion of the Subject Property
from Multiple Unit Residential (Cluster Housing) (MRC)
to Major Park and Open Space (PARK).

Subject Property Notes:

Amend the OCP for a portion of the Subject Property
from Single/Two Unit Residential - Hillside (S2RESH)
to Multiple Unit Residential (Cluster Housing) (MRC).

MAP "A" OCP AMENDMENT

OCP16-0011
KA mrcto PARK .
17" MRC to 52RESH F::'W'ME?Q
S2RESH o MRC (S
— City of A"

T mep b far genera information only.
The City of Kelowna does not guarantee its
accuracy. All information s hould be verified.
[] 50 1
————— Melres

Kelowna

Rev. Monday, July 25, 2016
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CITY OF KELOWNA

BYLAW NO. 11267
Z16-0041 - Calcan Investments Inc., Inc. No. BCO383776
(E of) Upper Mission Drive

A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000".
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:
1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning
classification of a portion of the North East % Section 14, Township 28, SDYD, Except
Plans KAP57304 and EPP48322 located on (E of) Upper Mission Drive, Kelowna, B.C.,
from the RH3 - Hillside Cluster Housing zone to RH1-Hillside Large Lot Housing zone
and from RH1 - Hillside Large Lot Housing zone to RH3 - Hillside Cluster Housing and
from RH1 - Hillside Large Lot Housing zone to P3 - Park and Open Space zone.
2. This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.
Read a first time by the Municipal Council this 8" day of August, 2016.
Considered at a Public Hearing on the

Read a second and third time by the Municipal Council this

Approved under the Transportation Act

(Approving Officer-Ministry of Transportation)

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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from RH1 Hillside Large Lot Residential
to P3 Parks and Open Space.

Rezone a portion of the subject property

Subject Property Notes:

Rezone a portion of the subject property
from RH1 Hillside Large Lot Residential
to RH3 Hillside Cluster Housing.

MAP "B" PROPOSED ZONING
File: Z16-0041

RH1to P3

RH1 to RH3
B RH3 o RH1
Thit mag i1 for gensral infermatien erly, City Of

The City of Kelowna does not guarantes iis K
wovaracy. Ml information ssauld be werifiod, e I Owna
o 50 1%

M5 Rev. Monday, July 25, 2016
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REPORT TO COUNCIL

City of
Date: September 12", 2016 Kelowna

RIM No. 0505-88

To: City Manager

From: Community Planning Department (JR)

Application: RTE16-0004 Owner: Unico One Development Ltd.
Address: 125 Dundas Road Applicant: Unico One Development Ltd.
Subject: Revitalization Tax Exemption

Existing OCP Designation: MRM - Multiple Unit Residential (Medium Density)

Existing Zone: RM5 - Medium Density Multiple Housing

1.0 Recommendation

That Council approves the City of Kelowna entering into a Revitalization Tax Exemption
Agreement with Unico One Development Ltd. for Lot 1, Section 22, Township 26, ODYD, Plan
EPP51775, located on 125 Dundas Road, Kelowna, BC, in the form attached to the report from
Community Planning dated September 12%, 2016:

AND FURTHER THAT the Mayor and City Clerk be authorized to execute the Revitalization Tax
Exemption Agreement.

2.0 Purpose

To enter into a 10 year Revitalization Tax Exemption Agreement with Unico One Development in
accordance with Revitalization Tax Exemption Program Bylaw No. 9561.

3.0 Background

The subject property is designated as MRM - Multiple Unit Residential (Medium Density) in the
Official Community Plan (OCP) and is zoned RM5 - Medium Density Multiple Housing. The Building
Permit was submitted on April 1, 2016 and has been issued. Occupancy for the subject property is
proposed to occur Fall 2017. In addition, the Development Permit and Development Variance
Permit for the 23 rental apartments was approved February 2, 2016 by Council under DP15-
0197/DVP15-0198.

The project is in the Purpose-Built Rental Housing Projects category as described by the
Revitalization Tax Exemption Program Bylaw No. 9561. In this category, projects will be
considered for a tax incentive as long as:

1. The vacancy rate is at or below 3%

2. The subject property has a Housing Agreement (for up to 10 years)
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RTE16-0004 - Page 2

3. Are in compliance with the OCP Future Land Use designation as at May 30, 2011.

Over the last few years, rental housing, especially three bedroom units, have been in great
demand. According to CMHC at the end of 2015 the total vacancy rate in the Kelowna CMA was
0.7% compared to 1.0% the year prior. In the Rutland zone the vacancy rate dropped even more
from 0.8% to 0.1%. Therefore, the vacancy rate requirement is met. The Housing Agreement (for
up to 10 years) requirement is met and was approved by Council on May 9%, 2016. Lastly, the
subject property is in compliance with the OCP Future Land Use designation of MRM - Multiple
Unit Residential (Medium Density).

With all requirements met the property qualifies to receive 100% of the Revitalization Amount on
the parcel. The exemption will be valid for the tax years 2018-2027.

4.0 Current Development Policies

e Revitalization Tax Exemption Program Bylaw No. 9561
5.0 Techinical Comments
e N/A

6.0  Application Chronology:
Date of Application Received: July 25, 2016

Report prepared by:

Jenna Ratzlaff, Planner Adam Cseke, Planner

&

Approved for Inclusion: Ryan Smith, Community Planning Department Manager
Attachments:

Draft Revitalization Tax Exemption Agreement
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BL10566, BL10674 amended SCHEDULE “B” and BL10974 replaced SCHEDULE “B”:

SCHEDULE “B” Revitalization Tax Exemption Agreement

THIS AGREEMENT dated for reference the 30t day of June, 2016 is

BETWEEN:
Unico One Developments Ltd.
101 - 1865 Dilworth Drive, Suite #351
Kelowna, BC V1Y 9T1
(the “Owner”)

AND:
CITY OF KELOWNA
1435 Water Street, Kelowna, B.C. V1Y 1J4

(the “City”)
GIVEN THAT:
A. The Owner is the registered owner in fee simple of lands in the City of Kelowna at 125 Dundas

Road legally described as Lot 1, Section 22, Township 26, ODYD, Plan EPP51775 (the “Parcel”);

Council has established a revitalization tax exemption program and has included within the City
of Kelowna Revitalization Tax Exemption Program Bylaw No. 9561 the designation of areas which
include the Parcel as a revitalization area; and

The Owner proposes to construct new improvements [or alter existing improvements] on the
Parcel as described in Appendix “A” attached to and forming part of this agreement (the
“Project”) and has applied to the City to take part in the revitalization tax exemption program
in respect of the Project and the City has agreed to accept the Project under the program;

THIS AGREEMENT is evidence that in consideration of the promises exchanged below, the Owner and
the City covenant and agree each with the other as follows:

1.

The Project - the Owner will use its best efforts to ensure that the Project is constructed,
maintained, operated and used in a fashion that will be consistent with and will foster the
objectives of the revitalization tax exemption program, as outlined in the City of Kelowna
Revitalization Tax Exemption Program Bylaw No. 9561. Without limiting the generality of the
foregoing, the Owner covenants to use its best efforts to ensure that the Project will:

a. Provide 23 purpose built rental units

2. Operation and Maintenance of the Project - throughout the term of this agreement, the Owner shall
operate, repair and maintain the Project and will keep the Project in a state of good repair as a prudent
owner would do.

3. Revitalization Amount - Refers to the municipal portion of property tax calculated in relation to the
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increase in the assessed value of improvements on the property resulting from the construction or
alterations as outlined in section 1 of this agreement;

4. Revitalization Tax Exemption - subject to fulfilment of the conditions set out in this agreement and in
“City of Kelowna Revitalization Tax Exemption Program Bylaw No. 9561”, the City shall issue a
revitalization tax exemption certificate (the “Tax Exemption Certificate”) to the British Columbia
Assessment Authority entitling the Owner to a property tax exemption in respect of the property taxes due
(not including local service taxes) in relation to the Revitalization Amount on the Parcel (the “Tax
Exemption”) for the calendar year(s) set out in this agreement.

5. Conditions - the following conditions shall be fulfilled before the City will issue a Tax Exemption
Certificate to the Owner in respect of the Project:

a. The Owner must obtain a building permit from the City for the Project on or before N/A (BP
already issued)

b. The Owner must complete or cause to be completed construction of the Project in a good and
workmanlike fashion and in strict compliance with the building permit and the plans and
specifications attached hereto as Appendix “A” and the Project must be officially opened for use
as Student Rental Housing (the “Exempt Use”) and for no other use, by no later than September
15, 2017;

c. The Owner must submit a copy of the Occupancy Permit and Revitalization Tax Exemption
Agreement to the City of Kelowna’s Revenue Branch before the City will issue the Tax Exemption
Certificate.

d. The completed Project must substantially satisfy the performance criteria set out in Appendix “B”
hereto, as determined by the City’s Urban Planning Manager or designate, in their sole discretion,
acting reasonably.

6. Calculation of Calculation of Revitalization Tax Exemption - the amount of the Tax Exemption shall be
equal to:

d) For “Tax Incentive Area 4,” 100% of the Revitalization Amount on the Parcel;

7. Term of Tax Exemption - provided the requirements of this agreement, and of the City of Kelowna
Revitalization Tax Exemption Program Bylaw No. 9561, are met the Tax Exemption shall be for the
taxation years 2018 to 2027, inclusive.

8. {deleted}

9. Compliance with Laws - the Owner shall construct the Project and, at all times during the term of the
Tax Exemption or any renewal term, use and occupy the Parcel and the Project in compliance with all
statutes, laws, regulations and orders of any authority having jurisdiction and, without limiting the
generality of the foregoing, all federal, provincial, or municipal laws or statutes or bylaws, including all
the rules regulations policies guidelines criteria or the like made under or pursuant to any such laws.

10. Effect of Stratification - if the Owner stratifies the Parcel or the Project under the Strata Property
Act, then the Tax Exemption shall be prorated among the strata lots in accordance with the unit
entitlement of each strata lot for:

a. the current and each subsequent tax year during the currency of this agreement if the strata plan
is accepted for registration at the Land Title Office before May 1; or

b. for the next calendar year and each subsequent tax year during the currency of this agreement if
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the strata plan is accepted for registration at the Land Title Office after May 1;

so long as, where a Housing Agreement exists in relation to the Parcel or the Project which limits
ability to stratify, the Housing Agreement is still complied with.

11. Cancellation - the City may in its sole discretion cancel the Tax Exemption Certificate at any time:

a. on the written request of the Owner; or

b. effective immediately upon delivery of a notice of cancellation to the Owner if at any time any of
the conditions in the Tax Exemption Certificate are not met.

If such cancellation occurs, the Owner of the Parcel for which the Tax Exemption Certificate was
issued will remit to the City an amount equal to the value of any Tax Exemption received after the
cancellation of the Tax Exemption Certificate.

12. No Refund - for greater certainty, under no circumstances will the Owner be entitled under the City’s
revitalization tax exemption program to any cash credit, any carry forward tax exemption credit or any
refund for any property taxes paid.

13. Notices - any notice or other writing required or permitted to be given hereunder or for the purposes
hereof to any party shall be sufficiently given if delivered by hand or posted on the Parcel, or if sent by
prepaid registered mail (Express Post) or if transmitted by facsimile to such party:

a. in the case of a notice to the City, at:
THE CITY OF KELOWNA 1435 Water Street, Kelowna, B.C. V1Y 1J4

Attention: Lynn Walter
Fax: 250-862-3391

b. in the case of a notice to the Owner, at:

Unico One Developments Ltd.
101 - 1865 Dilworth Drive, Suite #351
Kelowna, BC V1Y 9T1

Attention: David Hallonquist
Fax: 250-869-2300

Or at such other address as the party to whom such notice or other writing is to be given shall have
last notified the party giving the same.

14. No Assignment - the Owner shall not assign its interest in this agreement except to a subsequent
owner in fee simple of the Parcel.

15. Severance - if any portion of this agreement is held invalid by a court of competent jurisdiction, the
invalid portion shall be severed and the decision that it is invalid shall not affect the validity of the
remainder of this agreement.

16. Interpretation - wherever the singular or masculine is used in this agreement, the same shall be
construed as meaning the plural, the feminine or body corporate where the context or the parties thereto
SO require.
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17. Further Assurances - the parties hereto shall execute and do all such further deeds, acts, things and
assurances that may be reasonably required to carry out the intent of this agreement.

18. Waiver - waiver by the City of a default by the Owner shall be in writing and shall not be deemed to
be a waiver of any subsequent or other default.

19. Powers Preserved - this agreement does not:

a. Affect or limit the discretion, rights or powers of the City under any enactment or at common law,
including in relation to the use or subdivision of the Parcel;

b. Affect or limit any enactment relating to the use or subdivision of the Parcel; or

c. Relieve the Owner from complying with any enactment, including in relation to the use or
subdivision of the Parcel and without limitation shall not confer directly or indirectly any
exemption or right of set-off from development cost charges, connection charges, application
fees, user fees or other rates, levies or charges payable under any bylaw of the City.

20. Reference - every reference to each party is deemed to include the heirs, executors, administrators,
personal representatives, successors, assigns, servants, employees, agents, contractors, officers, licensees
and invitees of such party, wherever the context so requires or allows.

21. Enurement - this agreement shall ensure to the benefit of and be binding upon the parties hereto and
their respective successors and permitted assigns.

22. Any construction of a new improvement or alteration of an existing improvement as of this bylaw
undertaken prior to the application for a Revitalization Tax Exemption will not be eligible for
consideration

23. The maximum Revitalization Tax Exemption authorized under this Bylaw must not exceed the
Revitalization Amount on the Property between:

a. the calendar year before the construction or alteration began, as outlined under Section 1 of this
agreement; and

b. the calendar year in which the construction or alteration, as outlined under Section 1 of this
agreement, is completed.

24. The Property’s assessed value of improvements must not be reduced below the amount assessed in the
calendar year prior to construction or alteration, as a result of the Revitalization Tax Exemption.
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IN WITNESS WHEREOF the parties hereto have executed this agreement as of the day and year first
above written.

Executed by the CITY OF KELOWNA by Its
authorized signatories:

Mayor

City Clerk

d by UNICO ONE DEVELOPMENTS LTD. by its Authorized signatories:

Name:

Appendix “A”: Plans and Specifications
Appendix “B”: Performance Criteria
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Schedule “C”
Tax Exemption Certificate

In accordance with the City of Kelowna Revitalization Tax Exemption Program Bylaw No. 9561 (the
“Bylaw”), and in accordance with a Revitalization Tax Exemption Agreement dated for reference the 30t
day of June, 2016 (the “Agreement”) entered into between the City of Kelowna (the “City”) and Unico
One Developments Ltd. (the “Owner”), the registered owner(s) of Lot 1, Section 22, Township 26, ODYD,
Plan EPP51775 (the “Parcel”):

This certificate certifies that the Parcel is subject to a Revitalization Tax Exemption, for each of the
taxation years 2018-2027 inclusive, equal to:

1. Purpose-Built Rental Housing Project, 100% of the Revitalization Amount attributed to Building
Permit No. 52663 between 2015 (the calendar year before the commencement of construction of
the project) and 2018 (the calendar year in which the Revitalization Tax Exemption Certificate is
issued).

Any construction of a new improvement or alteration of an existing improvement, on Parcel described
above, undertaken prior to the application for a Revitalization Tax Exemption will not be eligible for
consideration;

The maximum Revitalization Tax Exemption authorized must not exceed the increase in the assessed value
of improvements on the property resulting from the construction or alteration attributed to Building Perm
No. 52663 between 2015 (the calendar year before the commencement of construction of the project) and
2018 (the calendar year in which the Revitalization Tax Exemption Certificate is issued);

The Property’s assessed value of improvements must not be reduced below the amount assessed in the
calendar year prior to construction or alteration, as a result of the Revitalization Tax Exemption. The
Revitalization Tax Exemption is provided under the following conditions:

1. The Owner does not breach any term condition or provision of, and performs all obligation set out
in, the Agreement and the Bylaw;

2. The Owner has not sold all or any portion of his or her equitable or legal fee simple interest in the
Parcel without the transferee taking an assighment of the Agreement, and agreeing to be bound by
it;

3. The Owner, or a successor in title to the Owner, has not allowed the property taxes for the Parcel
to go into arrears or to become delinquent;

4. The Exempt Use (as defined in the Agreement) of the Project is not discontinued;

If any of these conditions are not met then the Council of the City of Kelowna may cancel this
Revitalization Tax Exemption Certificate. If such cancellation occurs, the Owner of the Parcel, or a
successor in title to the Owner as the case may be, shall remit to the City an amount equal to the value of
the exemption received after the date of the cancellation of the certificate.
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CITY OF KELOWNA
BYLAW NO. 11234

Housing Agreement Authorization Bylaw - Unico One

Developments Ltd., Inc. No. BC0990537 - 125 Dundas Road

Whereas pursuant to Section 483 of the Local Government Act, a local government may, by
bylaw, enter into a housing agreement.

Therefore, the Municipal Council of the City of Kelowna, in open meeting assembled, enacts as
follows:

1

The Municipal Council hereby authorizes the City of Kelowna to enter into a Housing
Agreement with Unico One Developments Ltd., Inc. No. BC0990537 for the lands known
as Lot 1, Section 22, Township 26, ODYD, Plan EPP51775 located on 125 Dundas Road,
Kelowna, B.C., a true copy of which is attached to and forms part of this bylaw as
Appendix “A”.

The Mayor and City Clerk are hereby authorized to execute the attached agreement as
well as any conveyances, deeds, receipts or other documents in connection with the
attached agreement.

This bylaw shall come into full force and effect and is bi nding on all persons as and from
the date of adoption.

Read a first, second and third time by the Municipal Council this 2" day of May, 2016.

Adopted by the Municipal Council of the City of Kelowna this 9t day of May, 2016.

Mayor

2

City Clerk/
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Appendix “A”

Page 1
PURPOSE-BUILT RENTAL HOUSING AGREEMENT
THIS AGREEMENT dated for reference affects:
LEGAL DESCRIPTON OF PROPERTY SUBJECT TO THE AGREEMENT:
Lot 1 Section 22 Township 26 ODYD Plan EPP51775
(“Land”)
And is
BETWEEN: Unico One Developments Ltd., a business located at
101 — 1865 Dilworth Drive, Suite #351, Kkelowna, BC V1Y 9T1
("Owner")
AND:
CITY OF KELOWNA, a local government incorporated pursuant to the Community
Charter and having its offices at 1435 Water Street, Kelowna, B.C. V1Y 1J4
(City")
GIVEN THAT:
A, The Owner has applied to the City for rezoning of the Lands to permit the construction of a housing

complex that will include purpose-built rental housing units, as defined in this Agreement, on certain lands
more particularly described in this Agreement;

B. The City may, pursuant to section 483 of the Local Government Act, enter into an agreement with an
owner of land that includes terms and conditions regarding the occupancy, tenure, and availability of the
housing units on the land or construction on land;

C. The Owner and the City wish to enter into this Agreement to provide for purpose- built rental housing on
the terms and conditions set out in this Agreement, and agree that this Agreement is a housing agreement
under s. 483 of the Local Government Act; and

D. The City has, by bylaw, authorized the execution of this Agreement and the Owner has duly authorized the
execution of this Agreement;

This Agreement is evidence that in consideration of $1.00 paid by the City to the Owner (the receipt of which is
acknowledged by the Owner) and in consideration of the promises exchanged below, the City and Owner agree,
as a housing agreement between the Owner and the City under s. 483 of the Local Government Act, as follows:
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1.1

1.2

Page 2

ARTICLE 1
INTERPRETATION

Definitions -

"Caregiver" means an individual who provides assistance with the performance of the personal functions
and activities necessary for daily living that a person is unable to perform efficiently for himself or herself;

"City" means the City of Kelowna;

"Dwelling Unit" means accommodation providing sleeping rooms, washrooms, and no more than one
kitchen, intended for domestic use, and used or intended to be used permanently or semi permanently for
a Household. This use does not include a roomin a hotel or a motel.

“Household” means
(@) a person;

(b) two or more persons related by blood, marriage, or adoption; or associated through foster care, all
living together in one dwelling unit as a single household using common cooking facilities;

(c) a group of not more than five persons, including boarders, who are not related by blood, marriage,

or adoption, or associated through foster care, all living together in one dwelling unit as a single .

household using common cooking facilities; or

(d) a combination of (b) and (c), provided that the combined total does not include more than 3
persons unrelated by blood, marriage or adoption or associated through foster care; all living
together in one dwelling unit as a single household using common cooking facilities.

In addition, a household may also include up to one Caregiver or nanny;
"and" means the land described herein;
"L TO" means the Kamloops Land Title Office or its successor;

“Official Community Plan” means the City of Kelowna Official Community Plan Bylaw No. 10500, or its
successor bylaw;

"Owner means the registered owner of the Lands from time to time and any parcels into which the Lands
are subdivided;

“Purpose-Built Rental Housing" means a self-contained building(s) containing five or more Dwelling Units
that are intended to be used for rental housing and does not include buildings that are stratified; and

“Tenancy Agreement" means a tenancy agreement as defined in, and subject to, the Residential Tenancy
Act.

Interpretation - In this Agreement:
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(d)

(e)

®

(9)

(h)
@
@
®

o

(m)

(n)

Page 3

reference to the singular includes a reference to the plural, and vice versa, unless the context
requires otherwise;

article and section headings have been inserted for ease of reference only and are not to be used
in interpreting this Agreement,

reference to a particular numbered section or article, or to a particular lettered Schedule, is a
reference to the correspondingly numbered or lettered article, section or Schedule of this

Agreement;

if a word or expression is defined in this Agreement, other parts of speech and grammatical forms
of the same word or expression have corresponding meanings;

the word "enactment" has the meaning given in the Interpretation Act on the reference date of this
Agreement; ’

reference to any enactment includes any regulations, orders or directives made under the authority
of that enactment; .

reference to any enactment is a reference to that enactment as consolidated, revised, amended,
re-enacted or replaced, unless otherwise expressly provided; .

the provisions of s. 25 of the Inferpretation Act with respect to the calculation of time apply;

time is of the essence;

all provisions are to be interpreted as always speaking;

reference to a "party” is a reference to a party to this Agreement and to their respective
successors, assigns, trustees, administrators and receivers;

reference to a "day", "month", "quarter" or "year" is a reference to a calendar day, calendar month,
calendar quarter or calendar year, as the case may be, unless otherwise expressly provided;

the definitions given in the City of Kelowna Zoning Bylaw No. 8000, or its successor bylaw, and the
Official Community Plan apply for the purposes of this Agreement; and

any act, decision, determination, consideration, consent or exercise of discretion by a party, or
other person, as provided in this Agreement must be performed, made or exercised acting
reasonably.

13 Purpose of Agreement - The Owner and the City agree that:

@

(b)

this Agreement is intended to serve the public interest by providing for occupancy of a certain
number of Dwelling Units, of the kinds provided for in this Agreement, that are in demand in the
City of Kelowna but that are not readily available;

performance of this Agresment by the Owner is a condition, as contemplated by s. 482 of the Local
Government Aci, of the Owner becoming entitled to certain density bonuses respecting
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development of the Land, which density bonuses the Owner acknowle&ges are a benefit to the
Owner; and

damages are not an adequate remedy to the City in respect of any breach of this Agreement by the
Owner, such that the Owner agrees the City should be entiled fo an order for specific
performance, injunction or other specific relief respecting any breach of this Agreement by the

Owner.

ARTICLE 2
HOUSING AGREENMENT AND LAND USE RESTRICTIONS

2.0 Land Use Restrictions - The Owner and the City herby covenant and agree as follows:

(@)
(k)

(©

The Land must be used only in accordance with this Agreement;

The Owner will design, construct and maintain a building or buildings providing é Dwelling Units
as purpose-built rental housing;

The Owner acknowledges that the City will not support applications to stratify the building and allow
the identified purpose-built rental dwellings to be sold independently of each other for a period of

ten (10) years from the date of this agreement.

ARTICLE 3
HOUSING AGREEMENT AND TRANSFER RESTRICTIONS

3.0 Purchaser Qualifications - The City and the Owner agree as follows:

(@)

the Owner must not sell or transfer, or agree to sell or transfer, any interest in any building
containing purpose built rental Dwelling Unit(s) on the Land other than a full interest in the fee
simple title to an agency or individual that will continue to ensure that the identified purpose- built
rental Dwelling Unit(s) are available in accordance with this Agreement.

ARTICLE 4
GENERAL

4.1 Notice of Housing Agreement - For clarity, the Owner acknowledges and agrees that:

(@)

(b)

(©
Q)

this Agreement constitutes a housing agreement entered into under s. 483 of the Local
Government Act;

the City is requiring the Owner to file a notice of housing agreement in the LTO against title to the
Land; and

once such a notice is filed, this Agreement binds all persons who acquire an interest in the Land.

should the owner request that the notice of this agreement be lifted from the title of the Land,
ensuring that the request is made no sooner than ten (10) years from the date of this agreement,
repayment of any rental grant received from the City will be required. Funds received would be
directed to the Housing Opportunities Reserve Fund.
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4.3

4.4

4.5

4.6

4.7

4.8

4.9

Page 5

No Effect On Laws or Powers - This Agreement does not
(a) affect or limit the discretion, rights, duties or powers of the City under any enactment or at common

law, including in relation to the use or subdivision of land,

(b) impose on the City any legal duty or obligation, including any duty of care or contractual or other
legal duty or obligation, to enforce this Agreement,

(c) affect or limit any enactment relating to the use or subdivision of land, or

(d) relieve the Owner from complying with any enactment, including in relation to the use or
subdivision of land.

Management — The Owner covenants and agrees that It will furnish good and efficient management of the
Dwelling Units and will permit representatives of the City to inspect the Dwelling Units at any reasonable
time, subject to the notice provisions of the Residential Tenancy Act. The Owner further covenants and
agrees that it will maintain the Dwelling Units in a satisfactory state of repair and fit for habitation and will
comply with all laws, including health and safety standards applicable to the Land. Notwithstanding the
foregoing, the Owner acknowledges and agrees that the City, in its absolute discretion, may require the
Owner, at the Owner's expense, to hire a person or company with the skill and expertise to manage the

Dwelling Units.

Notice - Any notice which may be or is required fo be given under this Agreement must be in writing and
either be delivered or sent by facsimile transmission. Any notice which is delivered is to be considered to
have been given on the first day after it is dispatched for delivery. Any notice which is sent by fax
transmission is to be considered to have been given on the first business day after it is sent. If a party
changes its address or facsimile number, or both, it must promptly give notice of its new address or
facsimile number, or both, to the other party as provided in this section.

Agreement Runs With the Land - Every obligation and covenant of the Owner in this Agreement
constitutes both a contractual obligation and a covenant granted by the Owner to the City in respect of the
Land and this Agreement burdens the Land and runs with it and binds the Owner's successors in title and
binds every parcel into which it is consolidated or subdivided by any means, including by subdivision or by

strata plan under the Strata Property Act.

Limitation on Owner's Obligations - The Owner is only liable for breaches of this Agreement that occur
while the Owner is the registered owner of the Land.

Release — The Owner by this Agreement releases and forever discharges the City and each of its elected
officials, officers, directors, employees and agents, and its and their heirs, executors, administrators,
personal representatives, successors, and assigns, from and against all claims, demands, damages,
actions, or causes of action by reason of or arising out of advice or direction respecting the ownership,
lease, operation or management of the Land or the Dwelling Units which has been or at any time after the
commencement of this Agreement may be given to the Owner by all or any of them. This clause will
survive the termination of this Agreement.

Joint Venture — Nothing in this Agreement will constitute the Owner as the agent, joint venturer, or partner
of the City or give the Owner any authority to bind the City in any way.

Waiver - An alleged waiver of any breach of this Agreement is effective only if it is an express waiver in
writing of the breach. A waiver of a breach of this Agreement does not operate as a waiver of any other
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4.10

4.11

412

4.13

4.14

4.15

416

IN WIT
written.

SIGNED, SEALED & DELIVERED in
the presence of:

Page 6

breach of this Agreement.

Further Acts - The Owner shall do everything reasonably necessary to give effect to the intent of this
Agreement, including execution of further instruments.

Severance - If any part of this Agreement is held to be invalid, illegal or unenforceable by a court having
the jurisdiction to do so, that part is to be considered to have been severed from the rest of this Agreement
and the rest of this Agreement remains in force unaffected by that holding or by the severance of that part.

Equitable Remedies — The Owner acknowledges and agrees that damages would be an inadequate
remedy for the City for breach of this Agreement and that the public interest strongly favours specific
performance, injunctive relief (mandatory or otherwise), or other equitable relief, as the only adequate
remedy for a default under this Agreement.

No Other Agreements - This Agreement is the entire agreement between the parties regarding its subject
and it terminates and supersedes all other agreements and arrangements regarding its subject.

Amendment - This Agreement may be discharged, amended or affected only by an instrument duly
executed by both the Owner and the City.

Enurement - This Agreement binds the parties to it and their respective successors, heirs, executors and
administrators. Reference in this Agreement to the "City" is a reference also to the elected and appointed

officials, employees and agents of the City.

Deed and Contract - By executing and delivering this Agreement each of the parties intends to create
both a contract and a deed executed and delivered under seal.

NESS WHEREOF the parties hereunto have executed this Agreement on the date and year first above

Signaturé of Witness

Kip

A Wﬂ/d@u@’

herty Byunit

Print Name /

135

Print Name:

~—

Woder S Kalourso

Address )

Hﬁhmn QLT[_C/')/’)/C/K//? ‘Print Name:

Occupatiofy /

KIMBERLY BRUNET

ACOMMISSIONER FOR TAKING
AFFIDAVITS FOR BRITISH COLUMBIA
1435 Water Strest, Kelowna, BC
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SIGNED, SEALED & DELIVERED in
the presence of:

Signature of Witness

Print Name

Address

Occupation
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Mayor

City Clerk
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REPORT TO COUNCIL

City of
Date: September 12", 2016 Kelowna

RIM No. 1250-40

To: City Manager
From: Urban Planning Department (JR)
Subject: Land Use Contract Termination Strategy

1.0 Recommendation

THAT Council receives, for information, the report from the Urban Planning Department dated
September 12th, 2016, with respect to the Land Use Contract Termination Strategy;

AND THAT Council endorse the strategy outlined in the Land Use Contract Termination Strategy
report dated September 12th, 2016 which states:

1. Land Use Contracts will be terminated and associated rezonings (where necessary)
performed over time between 2017 and 2022.

2. Staff will bring forward the Land Use Contracts for termination based upon development
potential (any with remaining development potential) and their age (oldest to youngest).

3. Staff will bring forward a Land Use Contract termination whenever an applicant applies to
discharge a Land Use Contract on their property.

AND THAT Council direct Staff to rescind the 1997 Council Policy #282 regarding the Strategy for
Elimination of Remaining Land Use Contracts.

2.0 Purpose
To consider a strategy to terminate all existing Land Use Contracts in Kelowna.

3.0 Urban Planning
3.1 Background

Land Use Contracts were a tool regularly used in the 1970’s before they were eliminated on
November 15" 1978. The purpose of the tool was to allow local governments to arrive at
agreements with specific developers to grant development rights over and above what was
allowed under current zoning. This was typically done in exchange for commitments by

developers to help finance the infrastructure costs of development.

Generally, Land Use Contracts ‘locked’ in the zoning unless the language within the contract
stated “zoning regulations as amended and replaced from time to time.” This has the effect of
continuing the zoning regulations that were in place in the 1970s. Kelowna had three zoning

bylaws over the Land Use Contract era (See Table No. 1):
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Table 1

City of Kelowna Zoning Bylaw Chronology

Bylaw # Title Adopted Repealed
2293 Zoning Bylaw 1961 1961-10-30 1973-02-05
3500 Z°a”r;”aglgiyr:qa;’t“i§;e' 1973-02-05 1976-08-10
4500 Zoning Bylaw 1976-08-10 1998-10-19
8000 Zoning Bylaw 1998-10-19 Current

Issues have arisen, specifically with the continued application of land use contracts as they
supersede any subsequent bylaw dealing with land use and development including: Zoning
Bylaws, Development Cost Charge Bylaws, Subdivision, Development and Servicing Bylaw No.
7900, and Development Permits. From 1978 to 2014, municipalities or the owners of the land
could not unilaterally discharge, cancel, or modify the land use contract without the other
party’s consent. This was the situation when Council Policy #282 “Strategy for Elimination of
Remaining Land Use Contacts” was established (See attachments for policy). The summary of
policy #282 states:

That LUC’s are never amended and that any change requires a discharge of the LUC.
That the City initiate the discharge of any LUC that had a cancellation cause.
That the City try to work with property owners to eliminate their LUC.

That priority be given to eliminate LUCs that have the greatest financial impact upon the
City and LUCs that enable development contrary to the fulfillment of community
objectives.

Since, 1997, there have been a limited number of LUCs that have been discharged. Most notably
the Dilworth Mountain Land Use Contract. However, Staff had largely been unsuccessful with
discharging any LUC that required the owner’s consent unless the owner was seeking new land
uses not authorized within the LUC.

The Local Government Act was amended in 2014 to address the LUC issue. Municipalities were
provided a second method of rescinding LUC’s through termination. LUC terminations provide the
ability for municipalities to rescind LUC’s unilaterally, without owner(s) consent, as stated in
Section 548 of the Local Government Act. Discharging and terminating both have the same
process except that Land Use Contract terminations (unlike LUC discharges) do not apply when
Council adopts the bylaw. Terminations require a one-year grace period as outlined by the Local
Government Act. Further, the municipality must send additional letters after the one-year grace
period is complete informing the property owners of which land use regulations apply to their
properties.

With LUC terminations the owner, during this grace year, will be allowed to appeal the
termination in order to extend the length of time the LUC is in force (greater than a year). The
owner would approach the Board of Variance and explain that there is a hardship by terminating
the LUC in a year after the termination was adopted by Council. The Board of Variance will
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decide whether or not to grant the extension. If the extension is granted the LUC will be
terminated after the extended period with no opportunity to extend again.

According to the Local Government Act, as of June 30™ 2024 all land use contracts will be
terminated. Therefore, land use contracts will remain in force until that date unless terminated
early by the municipality. However, by June 20" 2022, local governments must have appropriate
zoning regulations to replace land use contracts upon their termination (termination enactment
cannot occur after June 30™ 2022) as not all properties have the appropriate underlying zoning.

Bylaws authorizing a land use contract termination must have a public hearing and standard
notification requirements. Additionally, a bylaw terminating a land use contract cannot be “in
force” earlier than one year following the date of its adoption or no later than June 30" 2024.
Further, appropriate zoning regulations for the land must be in place by the time the land use
contract termination is adopted or may be enacted concurrently. Appropriate zoning regulations
means land must be zoned according to the existing zoning bylaw (Bylaw #8000).

Within the City of Kelowna, there were originally 140 Land Use Contracts however, only 73 are
still in force. Occasionally, a land use contract may apply to a single parcel but more commonly,
a Land Use Contract applies to an area and includes multiple land owners.

3.2 Notification

According to Council Notification Policy #367 and to the Development Application Procedures
Bylaw #10540, when a LUC termination, that does not require a rezoning is processed, notices,
such as mail outs, will only be sent to affected properties. However, when a rezoning is required
properties within 50m of the LUC termination and rezoning will receive notices. In addition, all
LUC terminations will require notification signage as per Section 9.14 Notice of Termination in
the Local Government Act:

Local governments must provide notice to each owner that the termination of land
use contract is occurring and must provide notice of what the new zoning
regulations apply to the land. The notice must state the bylaw becomes “in force”
one year following the date of the bylaw adoption and inform the owner of their
right to apply to the Board of Variance for an extension of the “in force” date.

Notification will impact advertising costs. See 6.0 Financial Implication Section on the
report.

3.3 Strategy for Eliminating Land Use Contracts

Staff are recommending terminating as many land use contracts as possible before 2022 because
performing all the public hearings related to zoning changes and notifications at once would be
overwhelming. Further, land use contracts have had special privileges which they have enjoyed
for many decades. These special privileges include: not contributing to DCCs, guaranteed land
uses, and being exempt from Development Permits which guide form and character. The earlier
the land use contracts can be terminated the better for infrastructure financing related to DCCs
and better site planning through Development Permits. Further, the existing Council Policy #282
supports this idea by prioritizing LUC terminations that have the most significant financial impact
on the community and the LUC terminations that would most benefit from a Development Permit
being processed.

Staff are proposing to bring a package of Land Use Contract terminations approximately every
quarter to Council between 2017 and 2022. It is more cost effective from a notification
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perspective, if a few Land Use Contracts are bundled together. There are currently 73 Land Use
Contracts still active that effect 702 properties (See Table No. 2). Therefore, Staff are proposing
to bring a bundle of approximately 4 Land Use Contracts to Council each quarter starting in 2017.

By 2022, Staff should have completed termination of all remaining Land Use Contracts.

Table 2
CATEGORY # OF LAND USE CONTRACTS # OF PROPERTIES EFFECTED
Commercial / Industrial 25 87
Multi-Family / Two-Family 21 43
Single Family 23 568
Public / Institutional 3 3
Mixed Use 1 1
TOTAL 73 702

Staff have sorted the Land Use Contracts into categories based on types of zoning. The order of
these categories were determined upon the degree of development potential of the properties in
each category. Staff have provided a priority list (See attached) of all 73 LUC’s, however, the list
may change if a property wants to discharge earlier. This will be handled on a case by case basis.
Staff are proposing that the priority of which land use contracts should be brought forth for
termination be based upon these categories:

1. Commercial / Industrial

2. Multi-Family / Two - Family
3. Single Family

4. Public / Institutional

5. Mixed Use

Within each category the properties with the most development potential will be terminated first
and then the remaining will be eliminated oldest to youngest. The oldest land use contracts have
enjoyed the longest benefits and by bringing forth terminations based upon age there will be no
preferential treatment for any property owner. This termination process will be completed in
each category. If no development potential was found in any of the LUC’s in a category, order
was based strictly on age. Two of the above categories, Multi-Family / Two Family and Single
Family are examples of this. In addition, the Mixed Use category only obtains one LUC and
therefore, order within that category is exempt.

4.0 Eliminating Land Use Contract Process

Each LUC will participate in the following process in order to be rescinded:
Termination (for both LUC’s requiring rezoning and LUC’s not requiring zoning):

Staff Report

1°* Reading

Newspaper, Direct Mail Notification, and Onsite Development Notification Signage
Public Hearing - 2" and 3" Reading

A WN-=-
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5. 4™ Reading - Adopted
6. Direct Mail Letter - Sent 1 year after termination of LUC
7. In Force - LUC Termination

Discharge (for both LUC’s requiring rezoning and LUC’s not requiring rezoning):

Staff Report

1** Reading

Newspaper, Direct Mail Notification, and Onsite Development Notification Signage
Public Hearing - 2" and 3" Reading

4™ Reading - Adopted and “In Force”

U NANWN=

5.0 Current Development Policies

5.1 Council Policy No. 282: “Strategy for Elimination of Remaining Land Use Contracts”

“...That the City of Kelowna initiate proceedings to discharge Land Use Contracts that
have provisions enabling the City to unilaterally discharge the contracts subject to
consultation with affected owners of the land and subject to prior approval by Council
with regard to affected contracts...”

6.0 Financial Implications

If Council approves the recommended approach, cost implications will need to be considered and
budgeted as a City initiated project. Total costs will include notification costs such as mail outs,
newspaper ads and notification signage. In addition, there will be staff resources required to
coordinate the initiative. Staff will include these costs in work plans and operating budget
requests over the next 5 years.

Report prepared by:

Jenna Ratzlaff, Planner & Adam Cseke, Planner

Reviewed by: Terry Barton, Urban Planning Manager
Approved for Inclusion by: I:l Ryan Smith, Community Planning Manager
Attachments:

Policy 282 Strategy for Elimination of Remaining Land Use Contracts
Appendix ‘A’ - Maps
Priority List
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City of Kelowna
1435 Water Street
Kelowna, BC V1Y 1/4
250 469-8500
kelowna.ca

RESOLUTION: R375/10/04/26
REPLACING: R728/99/08/23;11997/06/02
DATE OF LAST REVIEW: April 2010

POLICY 282

Council Policy

Strategy for Elimination of Remaining
Land Use Contracts
APPROVED June 2, 1997

Council’s adoption of this policy requires:

- that a Land Use Contract be discharged for any contract where there has been a change in use or
density from what was originally intended by the Land Use Contract;

- that where the City of Kelowna had entered into a Land Use Contract that contains a cancellation
clause contingent on failure to develop and use the lands, the City proceed to discharge the Land

Use Contract;

- that the City of Kelowna initiate proceedings to discharge Land Use Contracts that have provisions
enabling the City to unilaterally discharge the contracts subject to consultation with affected
owners of the land and subject to prior approval by Council with regard to affected contracts;

3 that staff negotiate with owners of land under Land Use Contracts that only enabled the
subdivision of land, to discharge contracts where the subdivision has been completed;

s that priority be given to terminate Land Use Contracts having a significant financial impact or
those Land Use Contracts that enable development contrary to the fulfillment of community

objectives.

REASON FOR POLICY
To develop a strategy to eliminate Land Use Contracts.
LEGISLATIVE AUTHORITY

Sec. 930, Local Government Act
PROCEDURE FOR IMPLEMENTATION

Council will evaluate the cost benefit implications of discharging individual Land Use Contracts, prior to Land Use
Management staff committing the resources required to initiate and conclude proceedings to terminate a

contract.
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Commercial / Industrial
ORDER
Based on Development Potential

1

© o ~NOU D WN

B oR e
N = O

Based on Age
13
14
15
16
17
18
19
20
21
22
23
24
25

FILE

LUC71-1

LUC 76-1054
LUC 76-1048
LUC 76-1052
LUC 77-1061
LUC 78-1004
LUC 76-1055
LUC 77-1004
LUC 76-1

LUC 76-1044
LUC 77-1082
LUC 77-1015

LUC 77-1085
LUC 76-1108
LUC 76-1114
LUC 75-76

LUC 76-1103
LUC 76-1056
LUC 77-1058
LUC 77-1047
LUC 77-1005
LUC 76-1064
LUC 77-1040
LUC78-1021
LUC 77-1045

ROAD

1631 Dickson Avenue
1717 Harvey Avenue
1735 Dolphin Avenue
1939-1959 Kirschner Road
1511 Sutherland Avenue
1521 Sutherland Avenue
7820 Hwy 97 N

2821 Fenwick Road
2590 Hwy 97 N

2949 Pandosy Street
2155-2165 Rutland Rd N
144 Old Vernon Road

2350 Enterprise Way
1505 Hardy Street
430 Banks Road

2690 Highway 97 N
663-671 Finns Road
733 Finns Road

350 Gray Road

251 Adams Road
3969 Lakeshore Road
1799 Hwy 33 E
3646-3652 Highway 97 N
1574 Harvey Avenue
865 McCurdy Road

LUC APPLICANT

Intercity Ventures

Mervyn Motors

Skoglund Holdings

Lambert & Paul Const.
Sapphire Const

Teachers Inv & Housing

E. McGowan

Urban Systems

Nelson Manufactured Homes

Okanagan Builders Land Develop.

Lorenzo Granitto
City of Kelowna

Daon Dev Ltd.

City of Kelowna
Stendebach & Assoc.
A.M. Automotive

Houle Enterprises Ltd.
D.J. Cameron & Co.

R A Cowley

S & G Walter
Lakeshore Animal Clinic
Hassan Himout

City of Kelowna

4 Seasons Management
City of Kelowna

REZONING?

No

EXISTING LAND USE

Various

Mervyn Motors

Various

Various

Wentworth Music / Hair Studio
Dentist/Physiotherapy/Elect
Rural Res./ RV Rental and Service
Vacant

Off Road Auto Sales

Optical & Optomerist/Retail
RV Repair

Various

Various Commercial Uses
Moving/Freight Services
Various

Truck/Car Sales

Pub/ Beer & Wine Store
(No B/L)

OK Tire/Store

Heartwood Manufacturing
Veterinary Clinic

Food Store/ Gas Station
Lazic Auto Repair/ Bldg Contr
Golds Gym

Various

PRESENT ZONING

C10
C10
C10
C10
RU1
RU1
Al
Al
Al
ca
c2
c2

Al/11
12

C10
A1/C10
C2LR
12

Ca

Al

C1

Al
Al/12
c10/C3
Al

OO0 T 0O00O0000

—TO0O0O0O T 0O T o000

FUTURE LU

MXR

MXR
PARK
MXR
MXR
MXR

REP
IND/PARK
IND/PARK
MXR

Ne
SC+IND

SC/PARK
IND

sC
IND/PARK/SC
COMM
COMM
MXR

IND
COMM
MRL
IND/PARK
cOMM
IND

NEW Z

C10
C10
C10
C10
c
c
Al
C10
C10
C4
Cc2
Cc2

C10

C10
C10
C2LR

Cc2

12
c10/c3
13

DOWN ZONING?

# OF PROPERTIES

NP UORRNRRRRRO

= N
a N

PR R RRRRRR

-
w
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Multi-Family / Two-Family

ORDER
Based on Age

FILE

Bylaw 3534
LUC K73-65
LUC 72-7A
LUC 73-14
LUC 73-116
LUC 76-1077
LUC 76-1094
LUC 77-1036
LUC 77-1016
LUC 77-1050
LUC 77-1043
LUC 75-26
LUC 77-1077
LUC 78-1030
LUC 77-1086
LUC 78-1001
LUC 78-1005
LUC 78-1009
LUC 77-1009
LUC 77-1008
LUC 76-20

ROAD

1912 Pacific Avenue
1100 Lawrence Avenue
445-4475 Franklyn Road
720 Houghton Road
1685 Ufton Court
585-587 Bolosky Ct
1950 Pacific Avenue
2949-2951 Richter Street
500 Lester Road

1920 Burtch Road

894 Wilson Ave

1431 Sutherland Ave
555 Rowcliffe Ave

2040 Gordon

1247 Sutherland Ave
520-528 Hollywood Road
1421 Sutherland Ave
2161 Scenic Road

1565 Noble Court

1481 Inkar Road

290 Highway 33 E

LUC APPLICANT

Peters/Dyck

DC Day Inv/Blue Mtn Holdings
All Star Holding Ltd.
Father Delestre

Ufton Court

Millex Developments Ltd.
Mr. C. Peters

Richard Bothe

Capri Builders Ltd.
Japanese Cdn Seniors
German Church of God
Prehofer Construction
George Barnes Architect
E & D Schellenberg
Carruthers & Meikle
Wenngatz Const

City of Kelowna

Cehue & Arthur

Largo Ent Ltd.

Canwest Design

Black Mountain Realty

REZONING?

Yes
Yes
No
No
No
No
No
No
No
No
Yes
Yes
No
No
Yes
Yes
Yes
Yes
No
Yes
Yes

EXISTING LAND USE

37 Unit Apt Bldg

General Commercial
Condos/Apartments
Apartment
Condos/Apartments

Two Family Dev. On Spectic
108 Unit Apt Bldg

SxS Duplex

18 Unit Condo

20 Unit Apt. and Row Housing
16 Unit Apt. Bldg

2-47 Unit Apt Building
Strata MF Bldg

Apartment

Sommerset Manor Apt. Bldg
4 Unit Apt. Bldg

Apt. Bldg

8 Unit MF Bldg / Rural SFD
27 Unit Condo

21 Unit Condo

30 Unit Apartment

PRESENT ZONING

RM3
RM3
RM3
RM3
RM5
RU6
RM5
RU6
RM3
RM3
RU6
RU6
RM5
RU6
RM3
C1
RM6
Al
RM5
RU6
RU1

MF
C
MF
MF
MF
2F
MF
2F
MF
MF
MF
MF
MF
MF
MF
MF
MF
MF
MF
MF
MF

FUTURE LU

RU1
cOMM
MRM
MRL
MRM
S2RES
MRM
MRL
MRL
MRL
S2RES
RU1
MRM
MRL/PARK
MXR
MRL
MRM/PARK
MRL
MRM
MRL
MRL

NEW Z

RM5
RM6
RM3
RM3
RM5
RU6

RM5
RU6

RM3
RM3
RM3
RM5
RM5
RU6

RM5
RM1
RM5
RM3
RM5
RM3
RM2

DOWN ZONING?

N/A
N/A
N/A
N/A
N/A
N/A

# OF PROPERTIES

P PR RRPREPRPAMRLRNRRPEPRPEPWWOWANONN
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Single Family

ORDER
Based on Age

FILE

LUC 76-1032
LUC 76-1033
LUC 76-1063
LUC 76-1080
LUC 76-1059
LUC 76-1035
LUC 76-1087
LUC 76-1105
LUC 76-1104
LUC 76-1067
LUC 77-1046
LUC 78-1034
LUC 77-1012
LUC 76-1110
LUC 77-1052
LUC 77-1072
LUC 76-1041
LUC 76-1112
LUC 77-1001
LUC 77-1002
LUC 76-1043
LUC 78-1033
LUC 78-1024

ROAD

Pioneer Road
Slater Road
Tronson Court
Hall/Packers Rd
Wallace Hill Rd
Dehart Road
Clifton Road
Mathews Road
Hwy 97 N

Belgo Road
Benvoulin/Pioneer
Sunshine Road
Lakeshore Road
Bedford Road
Yates Road
Snowsell Street
Barnaby Road
Boyd/Benvoulin
Upland Drive
Chute Lake Road
Graf Road
Troovey Road
Bennett Road

LUC APPLICANT

Kelgren & Greening
Ronald Lynn Ready

Golden Hammer const. Ltd
Wrexham Holdings Ltd.

Alloum Doak & Co.

Raventree Ranches Ltd.

R & E Enterprises
L.A. Laboucane
Elizabeth Cameron
Earl Chaffee

David & Molly Ruf
Signal Properties
Carruthers & Meikle
J.W. Bedford Ltd.
William Bonn

A Mezo

Signal Properties
T.J. O'Neil

Belcarra
Lombardy Dev Ltd.
Duchess Dev. Ltd.
Signal Properties
Lupton Agencies

REZONING?

No
No
No
No
Yes
Yes
No
No
Yes
Yes
No
No
No
Yes
No
No
Yes
No
No
No
Yes
Yes
No

EXISTING LAND USE

Rural Residential
Rural Residential
SFD Res. Subdivision
SFD Res. Dev
Residential Subdiv.
Rural Residential
SFD Res. Dev

4 Rural Res. Lot

4 Rural Res. Lot
Residential Subdiv.
SFD

Residential Subdiv.
Rural Residential
Rural Residential
2-SFD

SFD

Residential Subdiv.
Rural Residential
Residential Subdiv.
Residential Subdiv.
Residential Subdiv.
Residential Subdiv.
SFSUBO

PRESENT ZONING

Al

Al

RU1
RR3/P3
Al

Al

RR3
RR1/RR2
RR2
RU1
Al
RR3/P3
Al

Al

RU1
RR3
RR3

Al

RR1
RR1/P3
RR3
RR3
RR3

FUTURE LU

REP
REP
S2RES
S2RES
REP
S2RES
S2RES
REP
REP
PARK/S2RES
REP
S2RES/PARK
S2RES
REP
S2RES
S2RES
S2RES
REP
S2RES
S2RES
S2RES
S2RES
S2RES

NEW Z

Al

Al

RU1
RR3/P3
RR3
RU1
RR3
RR1/RR2
RR2
RR3

Al
RR3/P3
Al
RR1/RR3
RU1
RR3
RU1
Al

RR1
RR1/P3
RU1
RU1
RR3

DOWN ZONING?

N/A
N/A
N/A
N/A
N
N
N/A
N/A
N/A
N
N/A
N/A
N/A
N
N/A
N/A
N
N/A
N/A
N/A
N
N
N/A

# OF PROPERTIES

30

14
23

w b

57

22
124
168

27

70
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Public / Institutional
ORDER
Based on Development Potential
1
2
3

Mixed Use
ORDER

FILE

LUC 76-1039
LUC 76-1090
LUC 77-1057

FILE
LUC76-11

ROAD

1940 Underhill Street
4346 Lakeshore Road
3770 Bulman Road

ROAD
260 Hwy 33

LUC APPLICANT

School District #23

Okanagan Telephone Co.

Airport Holdings Ltd.

LUC APPLICANT
Lakeshore Animal Clin.

REZONING?

No
Yes
Yes

REZONING?
No

EXISTING LAND USE

School Board Office
BC Tel Utility Bldg
Shadow Ridge Golf Course

EXISTING LAND USE
Resturant & Living

PRESENT ZONING

P2
RU1
Al

PRESENT ZONING

ca

C/MF

FUTURE LU

EDINST/MRH
S2RES
PARK/RSU/REC/TC

FUTURE LU
MXR

NEW Z

P2
c2

NEW Z
Ca

DOWN ZONING?

N/A
N
N/A

DOWN ZONING?
N/A

# OF PROPERTIES

# OF PROPERTIES
1
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REPORT TO COUNCIL

City of
Date: September 12", 2016 Kelowna

RIM No. 1228-07

To: City Manager
From: Community Planning Department (TC)
Subject: Mission Creek Restoration Initiative - Funding Contributions

1.0 Recommendation

THAT Council receives, for information, the report from the Suburban & Rural Planning Manager
dated September 12%, 2016, with respect to Mission Creek Restoration Initiative project Funding
Contributions;

AND THAT the 2016 Financial Plan be amended to include the contribution from the Central
Okanagan Land Trust (COLT) of $185,202;

AND THAT the 2016 Financial Plan be amended to include the contribution from the Southern
Interior Land Trust (SILT) of $107,710;

AND THAT the 2016 Financial Plan be amended to include the contribution from the Ministry of
Forests, Lands and Natural Resource Operations (MoFLRNO) of $16,127;

AND FURTHER THAT the 2016 Financial Plan be amended to include the contribution from the
Bennett Bridge HADD Fund of $13,608.

2.0 Purpose

To amend the 2016 Financial Plan to include the contributions from our partners for the Mission
Creek Restoration Initiative project.

3.0 Proposal
3.1 Background

The construction phase of the Mission Creek Restoration Initiative (MCRI) is now completed for
2016 and the Mission Creek Working Group is very pleased to report that Phase | has been
accomplished within the allocated funding from the project partners.

The MCRI is a multi-phase partnership that has the vision of “Restoring and protecting Mission
Creek to enrich historical, ecological and recreational values for the Okanagan” (MCRI, 2014).
These goals have been put into action in a large multi-stage project that has included property
acquisition, the creation of a setback dike, and the restoration of the creek to a natural
meandering state. The project has also established a new floodplain that is designed to reduce
the flood risk, reduce flow rates, and support the existing ecosystems.
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Financial/Budgetary Considerations:

The contributions recieved to date for the Mission Creek Restoration Inititative project are not
part of the City’s current financial Plan. The 2016 Financial Plan will require an addition of up to
$232,647 in funding received from the project partners.

Report prepared by:

Todd Cashin, Suburban & Rural Planning Manager

Reviewed by:

Approved for Inclusion:

I:l Ryan Smith, Community Planning Department Manager

Doug Gilchrist, Divisional Director, Community Planning &
Real Estate
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Report to Council

Date: 9/12/2016 City of

File: 0913-21-089 Kelowna

To: City Manager
From: J. Saufferer, Manager, Real Estate Services
Subject: Road Closure - Portion adj. to 3441, 3451, 3461 & 3471 Lakeshore Road

Report Prepared by: A. Warrender, Property Officer Specialist

Recommendation:

THAT Council receives, for information, the Report from the Manager, Real Estate Services
dated September 12", 2016, recommending that Council adopt the proposed road closure of a
portion of road adjacent to 3441, 3451, 3461 & 3471 Lakeshore Road;

AND THAT Bylaw No.11274, being proposed road closure of a portion of road adjacent to
3441, 3451, 3461 & 3471 Lakeshore Road, be forwarded for reading consideration.

Purpose:

To close a portion of lane adjacent to 3441 and 3451 Lakeshore Road for consolidation with
the adjacent properties.

Background:

The +/- 0.11 acre lane to the rear of the 3441, 3451, 3461 & 3471 Lakeshore Road will be
closed and consolidated with the adjacent properties to create a development parcel. As
Fortis BC currently uses the lane to access their substation located at 700 Swordy Road, a
statutory right of way in Fortis BC’s favour will be required prior to the disposition of the
laneway.

Legal/Statutory Authority:

Section 26 and 40, Community Charter

Internal Circulation:

Manager, Transportation & Mobility

Manager, Development Engineering

Manager, Urban Planning

Department Manager, Community Planning

Considerations not applicable to this report:
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City Manager
September 12, 2016
Page 2 of 2 Pages

Legal/Statutory Procedural Requirements:
Existing Policy:

Financial/Budgetary Considerations:
Personnel Implications:

External Agency/Public Comments:
Communications Comments:

Alternate Recommendation:

Submitted by: J. Saufferer, Manager, Real Estate Services
Approved for inclusion: D. Edstrom, Director, Real Estate
Attachments: 1. Schedule A - Survey Plan
cc: T. Barton, Manager, Urban Planning

P. Irani, Manager, Development Engineering

M. Hasan, Manager, Transportation & Mobility
R. Smith, Department Manager, Community Planning
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Schedule A

REFERENCE PLAN TO ACCOMPANY BYLAW NO.

11274

(CITY OF KELOWNA) TO CLOSE PART OF LANE
DEDICATED ON PLAN 3886 DISTRICT LOT 134

OSOYOOS DIVISION YALE DISTRICT

PURSUANT TO SECTION 120 OF THE LAND TITLE ACT AND SECTION 40 OF THE COMMUNITY CHARTER

BCGS 82E.08

o 5 0 10

20

30 METRES

THE INTENDED PLOT SIZE OF THIS PLAN IS 432mm IN WIOTH BY 560mm IN HEIGHT (C SIZE) WHEN PLOTTED AT A SCALE OF 1

—u
%

T5HZ512

Ferguson Land Surveying & Geomatics
B.C. AND CANADA LAND SURVEYORS

404—1630 PANDOSY STREET, KELOWNA, B.

TELEPHONE  (250) 763-3115 FAX (250) 763-0321

DRFTD B¥: CH

JOB No 20623—LANE CLOSURE

Si\Shared (Aug 10, 2006)\Job_Files\206KX\20623\20623~ROAD CLOSURE ING
F8/PG: SEE FILE

3

PLAN 38150

95H|5m¥

300

DATUM:NAI
NORTHIN
EAST]

COMBINED
ESTIMATED

DB3(CSRS) 4.0.0.BC.1 UTM ZONE 11

320939.502
FACTOR: 0.9993425
HORIZONTAL POSITIONAL ACCURACY=0.02m

col D
ESTIMATED

(CSRS) 4.0.0.8C.1 UTM ZONE 11
6.483

FACTOR: 0.9999420
HORIZONTAL FOSITIONAL AGCURACY=0.02m

PLAN EPP65103

PART LOT 2 PLAN 2864
SHOWN ON PLAN A917

ANy

LEGEND

INTEGRATED SURVEY AREA NO. 4, CITY OF KELOWNA,
NADB3 (CSRS) 4.0 1

ONVENTION.

GRID BEARINGS ARE DERIVED FROM AL
IC NTROL MONUMENTS

OBSERVATIONS BETWEEN GEODET
75H2512 AND 95H1803.

THE UTM COORDINATES AND ESTIMATED HORIZONTAL
POSITIONAL ACCURACY ARE DERIVED FROM THE MASCOT

PUBLISHED COORDINATES AND STANDARD DEVIATIONS FOR
GEODETIC CONTROL MONUMENTS 75H2512 AND 95H1803

SHOWS HORIZONTAL GROUND—LEVEL

ANCES UNLESS OTHERV SPECIFIED. TO COMPUTE

GRID DISTANCES, MULTIPLY ND—LEVEL DISTA!

BY THE AVERAGE COMBINED FACTOR OF 0.9999,
0 = N DERIVED FROM MASCOT
CONTROL MONUMENTS 75H2512

@ DENCTES CONTROL MONUMENT FOUND
@ DENCTES NON—STANDARD IRON POST FOUND
® DENCTES STANDARD IRON POST FOUND

NTS DENGTES NOT TO SCALE

THIS PLAN LIES THIN THE REGIONAL DISTRICT OF
CENTRAL OKAN,

THE FIELD SURVEY REPRESENTED BY THIS PLAN WAS
COMPLETED ON THE 11th DAY OF AUGUST, 2018
CAMERON HENRY, BCLS 857
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CITY OF KELOWNA
BYLAW NO. 11274

Road Closure and Removal of Highway Dedication Bylaw
(Portion of Lakeshore Road)

A bylaw pursuant to Section 40 of the Community Charter
to authorize the City to permanently close and remove the

highway dedication of a portion of highway on Lakeshore
Road

NOW THEREFORE, the Municipal Council of the City of Kelowna, in open meeting assembled,
hereby enacts as follows:

1. That portion of highway attached as Schedule “A” comprising 430.4m* shown in bold
black as Closed Lane on the Reference Plan prepared by Cameron Henry, B.C.L.S., is
hereby stopped up and closed to traffic and the highway dedication removed.

2. The Mayor and City Clerk of the City of Kelowna are hereby authorized to execute such
conveyances, titles, survey plans, forms and other documents on behalf of the said
City as may be necessary for the purposes aforesaid.

Read a first, second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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Bylaw No. 11274 - Page 2
Schedule “A”

REFERENCE PLAN TO ACCOMPANY BYLAW NO. 11274 PLAN EPP65103
(CITY OF KELOWNA) TO CLOSE PART OF LANE

DEDICATED ON PLAN 3886 DISTRICT LOT 134

0OSOYOOS DIVISION YALE DISTRICT

PURSUANT TO SECTION 120 OF THE LAND TITLE ACT AND SECTION 40 OF THE COMMUNITY CHARTER
BCGS B82E.083
3

<] Q 10 20 30 METRES

THE INTENDED PLOT SIZE OF THIS PLAN IS 432mm IN WIOTH BY 560mm IN HEIGHT (C SIZE) WHEN PLOTTED AT A SCALE OF 1

z

PLAN 38150

—N
2

PART LOT 2 PLAN 2864
SHOWN ON PLAN A917

ANy’

SRW,
(PN KaR77311 s
=
AN

N P

gg8t

INTEGRATED SURVEY AREA NO. 4, CITY OF KELOWNA,
NADB3 (CSRS) 4.0.0.BC.1

GRID BEARINGS ARE DERIVED FROM
OBSERVATIONS BETWEEN GEODET!
75H2512 AND 95H1803

ONVENTIONAL
INTROL MONUMENTS

THE UTM COORDINATES AND ESTIMATED HORIZONTAL

POSITIONAL ACCURACY ARE DERIVED FROM THE MASCOT
PUBLISHED COORDINATES AND STANDARD DEWIATIONS FOR
GEODETIC CONTROL MONUMENTS 75H2512 AND 95H1803,

THIS PLAN SHOWS HORIZONTAL GROUND—LEVEL
DISTANCES UNLESS OTHERWISE SPECIFIED. TO COMPUTE
GRID DISTANCES, MULTIPLY GROUND—LEVEL DISTANCES
BY THE AVERAGE BINED FACTOR OF 9939,
WHICH HAS BEE!
75H2512 VALUES FOR GECD
€5RS) 4,0.0.BC.1 UMM ZONE 11 AND 95H1803.
5612.425

539
Si BLISHED
C CONTROL MONUMENTS 75H2Z512

@ DENOTES CONTROL MONUMENT FOUND
@ DENOTES NON—STANDARD IRON POST FOUND
® DENOTES STANDARD IRON POST FOUND

RTHIN 256
EASTING: 320938502

COMBINED FACTOR: 0.9999425

ESTIMATED HORIZONTAL POSITIONAL ACCURACY=0.02m

Ferguson Land Surveying & Geomatics Ltd.
B.C. AND CANADA LAND SURVEYORS

404—1630 PANDOSY STREET, KELOWNA, B.C prepp— NTS DENOTES NOT TO SCALE
TELEFHONE (750) 7633115 PAX (330) 7630321 95H1803 THIS PLAN LIES WITHIN THE REGIONAL DISTRICT OF
DATUM:N ) 4.0.0.8C.1 UTM ZONE 11 CENTRAL OKANAGAN
NORTHIN( 83
— EASTING: 3210 THE FIELD SURVEY REPRESENTED BY THIS PLAN WAS
JOB No 20623-LANE CLOSURE COMBINED FACTOR: 0.9989420 COMPLETED ON THE 11th DAY OF AUGUST, 2016
S\Shared (hug 10, 2006\ Fls\ 2098\ 20623\20623-R04D. CLOSURE DHG ESTIMATED HORIZONTAL POSITIONAL ACCURACY=0.02m CAMERGN HENRY, BCLS 857
ORFTD 8- CH F /0. SEE FILE
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CITY OF KELOWNA
BYLAW NO. 11269

Amendment No. 4 to Revitalization Tax Exemption Bylaw No.
9561

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts that the
City of Kelowna Revitalization Tax Exemption Bylaw No. 9561 be amended as follows:
1. THAT Section 5 (c) be deleted that reads:

“5(c) For "Tax Incentive Area 3”, 50% of Rev1tallzatlon Amount on the parcel, for a
project with a minimum floor area of 3,716 m* (40,000 sq. ft.);”

And replaced with:
*“5(c) For "Tax Incentive Area 3”, 50% of the Residential portion of Revitalization

Amount on the parcel, for a project with a minimum floor area of 3,716 m2
(40,000 sq. ft.);”

2. AND THAT Schedule “B” Revitalization Tax Exemption Agreement, Section 6(c) be
deleted that reads:

“6(c) For "Tax Incentive Area 3”, 50% of Rev1tallzatlon Amount on the parcel, for a
project with a minimum floor area of 3,716 m* (40,000 sq. ft.);”

And replaced with:
“6(c) For “Tax Incentive Area 3”, 50% of the Residential portion of Revitalization

Amount on the parcel, for a project with a minimum floor area of 3,716 m2
(40,000 sq. ft.);”

3. AND FURTHER THAT Schedule “C” Tax Exemption Certificate, Section 3 be deleted

that reads:
“3. "Tax Incentive Area 3,” 50% of the Revitalization Amount attributed to building
Permit No. between 20__ (the calendar year before the

commencement of construction of the project) and 20__(the calendar year in
which the Revitatlization Tax Exemption Certificate is issued);”

And replaced with:

3. "Tax Incentive Area 3,” 50% of the Residential portion of the Revitalization
Amount attributed to building Permit No. between 20__ (the
calendar year before the commencement of construction of the project) and
20_(thde calendar year in which the Revitatlization Tax Exemption Certificate
is issued);”
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4, This bylaw may be cited for all purposes as "Bylaw No. 11269, being Amendment No. 4
to Revitalization Tax Exemption Bylaw No. 9561."

5. This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.

Read a first, second and third time by the Municipal Council this 29™ day of August, 2016.

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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