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1. Call to Order

I would like to acknowledge that we are gathered today on the traditional, ancestral, unceded
territory of the syilx/Okanagan people.

This Meeting is open to the public and all representations to Council form part of the public
record. A live audio-video feed is being broadcast and recorded on kelowna.ca and a delayed
broadcast is shown on Shaw Cable.

In accordance with Order of the Provincial Health Officer on Gatherings and Events, the City is
required to collect the first and last name and telephone number or email address of everyone
attending a Council meeting. Thank you for your co-operation.

2. Confirmation of Minutes 5-12

PM Meeting - September 14, 2020
3. Development Application Reports & Related Bylaws

3.1 4145 June Springs Rd - A19-0004 - Donna Muriel Nicholas 13-27
Mayor to invite the Applicant, or Applicant's Representative, to come forward.

To consider a Staff recommendation to NOT support an application to the
Agricultural Land Commission for a “Subdivision of Agricultural Land Reserve” under
Section 21(2) of the Agricultural Land Commission Act.

3.2 Willow Cr 1715 - Z20-0057 (BL12104) - Faith Jenelle McKenzie and Clint Douglas 28 - 41
McKenzie

To rezone the subject property from the RU1 - Large Lot Housing zone to the RU1ic —
Large Lot Housing with Carriage House zone to facilitate the development of a
carriage house.



33

3.4

3.5

3.6

37

3.8

39

3.10

Willow Cr 1715 - BL12104 (Z20-0057) - Faith Jenelle McKenzie and Clint Douglas
McKenzie

To give Bylaw No. 12104 first reading in order to rezone the subject property from the
RU1 - Large Lot Housing zone to the RUac — Large Lot Housing with Carriage House
zone.

Tataryn Rd 916 - Z20-0056 (BL12105) - Tomasius Floire Phoebus

To rezone the subject property to facilitate the conversion of the existing dwelling
into a carriage house.

Tataryn Rd 916 - BL12105 (Z20-0056) - Tomasius Floire Phoebus

To give Bylaw No. 12105 first reading in order to rezone the subject property from the
RU1 - Large Lot Housing zone to the RU1c — Large Lot Housing with Carriage House
zone.

Abbott St 3031 and 3041 - OCP20-0004 (BL12106) Z20-0007 (BL12017) - 1176909 B.C.
Ltd., Inc. No. BCa176909

To amend the Official Community Plan from the MRM - Multiple Unit Residential
(Medium Density) designation to the MXR Mixed Use (Residential/Commercial)
designation and to rezone the subject properties from the RU1- Large Lot Housing
zone to the C4- Urban Centre Commercial zone to facilitate the development of a
mixed-use building.

Abbott St 3031 and 3041 - BL12106 (OCP20-0004) - 1176909 B.C. Ltd., Inc. No.
BC1176909

To give Bylaw No. 12106 first reading to amend the Official Community Plan from the
MRM - Multiple Unit Residential (Medium Density) designation to the MXR Mixed Use
(Residential/Commercial) designation.

Abbott St 3031 and 3041 - BL12107 (Z20-0007) - 1176909 B.C. Ltd., Inc. No. BC1176909

To give Bylaw No. 12107 first reading in order to rezone the subject property from the
RU1- Large Lot Housing zone to the C4- Urban Centre Commercial zone.

Abbott Newsom Road Closure

To close a 198 square meter portion of excess rear lane adjacent to 3031 & 3041
Abbott Street for consolidation with the adjacent residential properties of 3031, 3041
Abbott Street, and 425 Newsom Avenue.

BL12093 - Road Closure - portion of Abbott Street

To give Bylaw No. 12093 first, second and third reading in order to close a portion of
Abbott Street.
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3.1

2268, 2276, 2284 and 2292 Speer Street, 2269 Pandosy Street - DP20-0087 - Interior
Health Authority

To consider the form and character of a non-accessory parking lot.

Bylaws for Adoption (Development Related)

4.1

4.2

43

bty

Rains Rd 195, BL11868 (Z17-0034) - Andrea Harrison

To adopt Bylaw No. 11868 in order to rezone the subject property from the RU1 -
Large Lot Housing zone to the RUac - Large Lot Housing with Carriage House zone.

Primrose Rd 435, BL11998 (Z19-0142) - Shaida Langley

To adopt Bylaw No. 11998 in order to rezone the subject property from the RUz1 -
Large Lot Housing zone to the RU6 - Two Dwelling Housing zone.

Ethel St 907, TA18-0010 (BL11752) - Emil Anderson Construction Co.Ltd., Inc.
No.172775

To waive conditions of adoption of Zoning Bylaw Text Amending Bylaw No. 11752

and to forward the bylaw for adoption.

Ethel St 907, BL11752 (TA18-0010) - Emil Anderson Construction Co. Ltd., Inc. No.
172775

To adopt Bylaw No. 11752 in order to amend the Zoning Bylaw No. 8ooo to permit
Multiple Dwelling Housing for 9oy Ethel Street.

Non-Development Reports & Related Bylaws

5.1

53

5.4

Licence of Occupation - Bellevue Creek Greenway

To secure tenure of the crown lands proximate to Bellevue Creek, thereby facilitating
construction of a linear park trail connecting Gordon Drive to Lakeshore Road.

Active Transportation Capital Projects - Budget Amendments

To amend the 2020 Financial Plan to accept $500,000 in grant funding and transfer
funds from Ethel 3C DCC to accelerate the design and public engagement of various
active transportation projects.

Water Rates 2021 - Agricultural

To set the 2021 water rate for Agriculture for the Kelowna Water Utility

Community Safety Plan

To present information on the development of a Community Safety Plan, including
the Terms of Reference for a Steering Committee, for endorsement by Council.
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2040 OCP Infill Housing Strategy and Infill Challenge Lessons Learned

To review lessons learned from the Infill Challenge pilot project and identify future
actions to support the infill housing targets of the 2040 OCP Growth Strategy.

COVID-19 Pandemic Delegations of Authority Supplemental

To remove temporary delegations of authority for Development Planning and Real
Estate related to the COVID-19 pandemic.

BL12109 - Removal of Temporary Delegation Authority Bylaw

To give Bylaw No. 12109 first, second and third readings.

Heritage Advisory Committee and Heritage Approvals

To receive information on the Heritage Advisory Committee Terms of Reference and
approvals for heritage applications.

Resolutions

Mayor and Councillor Items

Termination
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Date:
Time:
Location:

Members Present

Members Participating
Remotely

Staff Present

City of Kelowna
Regular Council Meeting

Minutes

Monday, September 14, 2020
1:30 pm

Council Chamber

City Hall, 1435 Water Street

Mayor Colin Basran*, Councillors Maxine DeHart*, Ryan Donn, Gail Given,
Brad Sieben*, Mohini Singh, Luke Stack and Loyal Wooldridge

Councillor Charlie Hodge*

City Manager, Doug Gilchrist*; City Clerk, Stephen Fleming; Divisional
Director, Planning & Development Services, Ryan Smith*; Community
Planning & Development Manager, Dean Strachan*; Planner Specialist,
Adam Cseke*; Planner, Aaron Thibeault*; Planner, Jason Issler*; Planner
Tyler Caswell*; Divisional Director, Infrastructure, Alan Newcombe*; Utility
Planning Manager, Rod MacLean*; Parks and Open Space Planner, Melanie
Steppuhn*; Legislative Coordinator (Confidential), Clint McKenzie

(*Denotes partial attendance)

1. Call to Order

Mayor Basran called the meeting to order at 1:35 pm.

Mayor Basran advised that the meeting is open to the public and all representations to Council
form part of the public record. A live audio-video feed is being broadcast and recorded on
kelowna.ca and a delayed broadcast is shown on Shaw Cable.

2. Confirmation of Minutes

Moved By Councillor Wooldridge/Seconded By Councillor DeHart

(Ro579/2020/09/14) THAT the Minutes of the Regular Meetings of August 24, 2020 be
confirmed as circulated.

Carried



3 Development Application Reports & Related Bylaws
3.1 Water St 1660 - TA20-0001 - 1157695 B.C. Ltd.,Inc.No.BC1157695

Councillor Hodge joined the meeting remotely at 1:37 p.m.

Councillor DeHart declared a conflict due to her employment in the hotel industry and ownership in two
short- term rental properties and left the meeting at 1:37 p.m.

Staff:
- Displayed a PowerPoint Presentation summarizing reasons of non-support for the application and
responded to questions from Council.

Anthony Beyrouti, North Vancouver BC, Applicant:

- Displayed speaking notes reviewing the mixed-use development proposal.
- Provided reasons to support the application moving to public hearing.

- Responded to questions from Council.

Staff responded to questions from Council.

Moved By Councillor Stack/Seconded By Councillor Given

(Ro580/2020/09/14) THAT Zoning Bylaw Text Amendment Application No. TA20-0001 to
amend City of Kelowna Zoning Bylaw No. 8000 as outlined in Schedule “"A” attached to the
Report from the Development Planning Department dated September 14, 2020 for Lot A
District Lot 139 ODYD Plan 22722 located at 1660 Water Street NOT be considered by Council;

AND THAT the Zoning Bylaw Text Amendment Bylaw NOT be forwarded to a Public Hearing

for further consideration.
Carried

Councillor Donn - Opposed
Councillor DeHart returned to the meeting at 2:20 pm.
3.2 Lake Ave 286 - Z20-0058 (BL12099) - lan James Mackay

Staff:
- Displayed a PowerPoint Presentation summarizing the application.

Moved By Councillor Stack/Seconded By Councillor Given

(Ro580/2020/09/14)THAT Rezoning Application No. Z20-0058 to amend the City of Kelowna
Zoning Bylaw No. 8000 by changing the zoning classification of Lot g Block D District Lot 14
Osoyoos Division Yale District Plan 2220, located at 286 Lake Avenue, Kelowna, BC from the
RU1 - Large Lot Housing zone to the RU1c — Large Lot Housing with Carriage House zone, be
considered by Council;

AND THAT the Rezoning Bylaw be forwarded to a Public Hearing for further consideration;
AND FURTHER THAT final adoption of the Rezoning Bylaw be considered subsequent to the

approval of the Ministry of Transportation and Infrastructure.
Carried



3.3 Lake Ave 286 - BL12099 (Z20-0058) - lan James Mackay

Moved By Councillor Wooldridge/Seconded By Councillor Singh

(Ro581/2020/09/14) THAT Bylaw No. 12099 be read a first time.
Carried

3.4 Mayfair Ct 694 - Z20-0036 (BL12100) - Brandi J. Watson and Brent F. Watson

Staff:
- Displayed a PowerPoint Presentation summarizing the application and responded to questions from

Council.

Moved By Councillor Wooldridge/Seconded By Councillor Donn

(Ro582/2020/09/14) THAT Rezoning Application No. Z20-0036 to amend the City of Kelowna
Zoning Bylaw No. 8ooo by changing the zoning classification of Lot 16 District Lot 143 ODYD
Plan 43720, located at 694 Mayfair Court, Kelowna, BC from the RU1 — Large Lot Housing zone
to the RU1c — Large Lot Housing with Carriage House zone, be considered by Council;

AND THAT the Rezoning Bylaw be forwarded to a Public Hearing for further consideration;
AND FURTHER THAT final adoption of the Rezoning Bylaw be considered subsequent to the

approval of the Ministry of Transportation and Infrastructure.
Carried

3.5 Mayfair Ct 694 - BL12100 (Z20-0036) - Brandi J. Watson and Brent F. Watson

Moved By Councillor Singh/Seconded By Councillor Wooldridge

(Ro583/2020/09/14) THAT Bylaw No. 12100 be read a first time.
Carried

3.6 TA20-0017 (BL12101) - City of Kelowna

Staff:
- Displayed a PowerPoint Presentation summarizing the application and responded to questions from
Council.

Moved By Councillor Given/Seconded By Councillor Wooldridge

(Ros84/2020/09/14) THAT Zoning Bylaw Text Amendment Application No. TA20-0017 to
amend City of Kelowna Zoning Bylaw No. 8000 as indicated in Schedule A and outlined in the
Report from the Development Planning Department dated September 14, 2020 be considered
by Council;

AND THAT the Zoning Bylaw Text Amending Bylaw be forwarded to a Public Hearing for
further consideration;

AND FURTHER THAT final adoption of the Zoning Bylaw Text Amending Bylaw be considered
subsequent to the approval of the Ministry of Transportation and Infrastructure.
Carried



3.7 BL12101 (TA20-0017) - City Of Kelowna

Moved By Councillor Given/Seconded By Councillor Singh

(Ro585/2020/09/14) THAT Bylaw No. 12101 be read a first time.
Carried

3.8 Lakeshore Rd 3290, 3340 - Z19-0078 (BL12102) - Stober Construction Ltd., Inc. No.
125611

Staff:
- Displayed a PowerPoint Presentation summarizing the application and responded to questions from

Council.
- Reviewed the C4 & Cg commercial zone parameters.

Moved By Councillor Stack/Seconded By Councillor Sieben

(Ro586/2020/09/14) THAT Rezoning Application No. Z19-0078 to amend the City of Kelowna
Zoning Bylaw No. 8ooo by changing the zoning classification of:

e Lota, District Lot 14, ODYD, Plan EPP77760, located at 3340 Lakeshore Rd, Kelowna, BC
from the Ca - Local Commercial & Cg — Tourist Commercial zones to the C4 —Urban Centre
Commercial zone, be considered by Council;

e Lot 2, District Lot 14, ODYD, Plan EPP77760, located at 3290 Lakeshore Rd, Kelowna, BC
from the Ca - Local Commercial & Cg — Tourist Commercial zones to the P3 —Parks and
Open Space zone, be considered by Council.

AND THAT the Rezoning Bylaw be forwarded to a Public Hearing for further consideration;

AND THAT final adoption of the Rezoning Bylaw be considered subsequent to the outstanding
conditions of approval as set out in Schedule “A” attached to the Report from the Development
Planning Department dated June 13" 2019;

AND FURTHER THAT final adoption of the Rezoning Bylaw be considered in conjunction with
Council’s consideration of a Development Permit and a Development Variance Permit for the
subject property.

Carried

3.9 Lakeshore Rd 3290, 3340 - BL12102 (Z19-0078) - Stober Construction Ltd., Inc. No.
125611

Moved By Councillor Singh/Seconded By Councillor Given-

(Ro587/2020/09/14) THAT Bylaw No. 12102 be read a first time.
Carried

3.10 Frederick Rd 4633 - Z20-0017 (BL12103) - 1232798 B.C. Ltd., Inc.No. BC1232798

Staff:
- Displayed a PowerPoint Presentation summarizing the application.



Moved By Councillor Wooldridge/Seconded By Councillor DeHart

(Ro588/2020/09/14) THAT Rezoning Application No. Z20-0017 to amend the City of Kelowna
Zoning Bylaw No. 8000 by changing the zoning classification of Lot A District Lot 580A SDYD
Plan 38083, located at 4633 Frederick Road, Kelowna, BC from the RU1 — Large Lot Housing
zone to the RU2 — Medium Lot Housing zone be considered by Council;

AND THAT the Rezoning Bylaw be forwarded to a Public Hearing for further consideration;
AND THAT final adoption of the Rezoning Bylaw be considered subsequent to the outstanding
conditions of approval as set out in Schedule “"A” attached to the Report from the Development
Planning Department dated September 14", 2020;

AND FURTHER THAT final adoption of the Rezoning Bylaw be considered subsequent to the

issuance of a Preliminary Layout Review Letter by the Approving Officer.
Carried

3.112  Frederick Rd 4633 - BL12103 (Z20-0017) - 1232798 B.C. Ltd., Inc. No. BC1232798

Moved By Councillor Stack/Seconded By Councillor DeHart

(Ro589/2020/09/14) THAT Bylaw No. 12103 be read a first time.
Carried

4. Bylaws for Adoption (Development Related)
4.1 Speer St 2268, 2276, 2284, 2292 and Pandosy St 2269 - OCP18-0017 (BL11662) -
Interior Health Authority

Moved By Councillor DeHart/Seconded By Councillor Stack

(Ro590/2020/09/14) THAT Bylaw No. 11662 be adopted.

Carried
4.2 Speer St 2268, 2276, 2284, 2292 and Pandosy St 2269 - Z18-0077 (BL11663) -
Interior Health Authority and City of Kelowna
Moved By Councillor Stack/Seconded By Councillor DeHart
(Ros591/2020/09/14) THAT Bylaw No. 11663 be adopted.
Carried

5. Non-Development Reports & Related Bylaws
5.4 Q2 2020 Planning and Development Statistics

Staff:
- Displayed a PowerPoint Presentation outlining Building and Development Statistics from Q2 2020.



Moved By Councillor Given/Seconded By Councillor Singh

(Ro592/2020/09/14) THAT Council receive for information the report from the Divisional
Director of Planning and Development Services dated September 14, 2020 with information
relating to Q2 Planning and Development Statistics;

Carried

5.2 City Wastewater Treatment - Biosolids Management

Staff:
- Displayed a PowerPoint Presentation providing an update on Biosolids Management and responded
to questions from Council.

The Mayor and City Manager left the meeting for a conference call with the Provincial Government at
3:01p.m.

Deputy Mayor Donn took the Chair and Ryan Smith began as Acting for the City Manager at 3:01 p.m.

Staff continued with their presentation and responded to questions from Council.

Moved By Councillor Given/Seconded By Councillor DeHart

(Ro594/2020/09/14) THAT Council receive for information, the report from Infrastructure
Engineering dated September 14, 2020 regarding the City Wastewater Treatment — Biosolids
Management;

AND THAT Council approves staff proceeding to the next stage of Preliminary Design and Final
Siting of the Biosolids Management Process.

Moved By Councillor Sieben/Seconded By Councillor Stack

(Ros95/2020/09/14) THAT Council amend the motion on the floor to remove “Final Siting of
the Biosolids Management Process” and replace it with “Proposed Siting of the Biosolids
Management Process”

Carried

Deputy Mayor Donn, Councillor Given - Opposed

The original motion, as amended, was then voted on:

Moved By Councillor Given/Seconded By Councillor DeHart

(Ro596/2020/09/14) THAT Council receive for information, the report from Infrastructure
Engineering dated September 14, 2020 regarding the City Wastewater Treatment — Biosolids
Management;

AND THAT Council approves staff proceeding to the next stage of Preliminary Design and
Proposed Siting of the Biosolids Management Process.

Carried

5.3 Canada Infrastructure Grant Application - City Park

Staff:
- Displayed a PowerPoint Presentation and responded to questions from Council.

The City Manager returned to the meeting at 4:04 p.m.

The Mayor returned to the meeting at 4:06 p.m.

10



Moved By Councillor Wooldridge/Seconded By Councillor Hodge

Staff:

(Ros5g7/2020/09/14) THAT Council receives the report from Parks and Buildings Planning dated
September 14, 2020 with respect to the Investing in Canada Infrastructure Program —BC —
Community, Culture and Recreation Infrastructure;

AND THAT Council directs staff to submit an application for grant funding application for City
Park through the Investing in Canada Infrastructure Program (ICP) — Community, Culture and
Recreation;

AND THAT the 2020 Financial Plan be amended to include the transfer of $1,067,000 of reserve
funding from the City Park 2019 CCR grant application project to the City Park 2020 CCR grant
application project.

AND FURTHER THAT the City of Kelowna will be responsible for its share of the eligible costs,

ineligible costs and potential overruns related to the project.
Carried

5.4 Glenmore Recreation Park

- Displayed a PowerPoint Presentation providing reasons for a budget amendment to the Glenmore
Recreation Park project and responded to questions from Council.

Moved By Councillor Stack/Seconded By Councillor Sieben

Staff:

(Ro598/2020/09/14) THAT Council receives the report from Parks and Buildings Planning dated
September 14, 2020 with respect to Glenmore Recreation Park — Budget Amendment;

AND FURTHER THAT the 2020 Financial Plan be amended to include the transfer of $1,363,000
of reserve funding from the 2019 City Park-CCR grant application project, to the Glenmore

Recreation Park project.
Carried

5.5 COVID-19 Pandemic Delegations of Authority

- Displayed a PowerPoint Presentation outlining the delegations of authority for Development Planning
and Real Estate due to COVID-19 and responded to questions from Council.

Moved By Councillor Sieben/Seconded By Councillor Stack

(Ro599/2020/09/14) THAT Council receives, for information, the report from the Office of the
City Clerk dated September 14, 2020 with respect to COVID-19 pandemic delegations of
authority;

AND THAT Council directs staff to bring forward amendments to Development Application
Procedures Bylaw No. 10540 and Delegation of Authority to Enter into Leases and Licences of
Occupation Bylaw No. 11550 to remove the temporary delegations of authority related to the

COVID-19 pandemic.
Carried

11



6. Resolutions

6.1 Draft Resolution - City of Kelowna Tax Sale

Moved By Councillor Stack/Seconded By Councillor Singh

(Ro600/2020/09/14) THAT Council designates the Kelowna Community Theatre, 1375 Water St.
to be the location for the September 28, 2020 City of Kelowna Tax Sale.

Carried

7 Mayor and Councillor Items

There were no items.

8. Termination

This meeting was declared terminated at 4:25 p.m.

Mayor Basran e L/U (Per: City Clerk

sf/cm
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REPORT TO COUNCIL

City of
Kelowna

Date: September 28, 2020
To: Council
From: City Manager

Department:  Development Planning

Application: A19-0004 Owner: Donna Nicholas
Address: 4145 June Springs Road Applicant:  Peter Klimuk
Subject: Application to the ALC for “Subdivision of Agricultural Land Reserve”
Existing OCP Designation: REP — Resource Protection

Existing Zone: RR1 - Rural Residential 1

1.0 Recommendation

THAT Agricultural Land Reserve Application No. A19-0004 for Lot 2, Sections 2 and 3, Township 26, ODYD,
Plan KAP8808o located at 4145 June Springs Road, Kelowna, BC to subdivide land within the Agricultural
Land Reserve, pursuant Section 21(2) of the Agricultural Land Commission Act, NOT be supported by
Council;

AND THAT Council NOT direct Staff to forward the subject application to the Agricultural Land
Commission for consideration.

2.0 Purpose

To consider a Staff recommendation to NOT support an application to the Agricultural Land Commission
for a “Subdivision of Agricultural Land Reserve” under Section 21(2) of the Agricultural Land Commission
Act.

3.0 Development Planning

Development Planning does not support the application for subdivision within the Agricultural Land
Reserve. The subject property is outside of the Permanent Growth Boundary and designated REP -
Resource Protection in the Official Community Plan (OCP). The parent parcel has been somewhat recently
subdivided in 2008 under the same ownership. The proposal is not considered to benefit agriculture and
has already been subdivided once for a family member under the current ownership.

13



A1g-o004 - Page 2

4.0 Proposal
4.1 Background

The application is to subdivide the property into two lots, 2.0 ha in size including the existing single-family
dwelling and a vacant 1.0 ha lot. The property has been owned by the family since the 1950’s and has gone
through two subdivisions, one in 1983 and more recently in 2008. Both subdivision applications were
approved by ALC resolution and were for family members. The subdivision would likely not meet the
general criteria for Homesite Severances on ALR lands due to the previously approvals. The applicant has
decided to proceed with the application as submitted for general subdivision.

There is currently no agricultural activity or improvements on the subject property. The property is located
in the City’s Southeast Kelowna Sector. The Future Land Use is REP — Resource Protection and it is within
the Agricultural Land Reserve. It is located outside of the Permanent Growth Boundary.

Parcel Summary — 4145 June Springs Road:

Parcel Size: 3.0 haha (7.41 acres)
Elevation: 546.0 t0549.0 metres above sea level (masl) (approx.)

Table 1: Zoning and Land Use of Adjacent Property

Direction Zoning ALR Land Use
North RR1 - Rural Residential 1 Yes Agriculture / Residential
South A1 - Agriculture 1 Yes Agriculture / Residential

East RR1 - Rural Residential 1 No Residential
West A1 - Agriculture 1 Yes Agriculture / Residential

Subject Property Map: 4145 June Springs

=) ) | e

Rad
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5.0
5.1

A19-0004 - Page 3

Current Development Policies

Kelowna Official Community Plan (OCP)

Chapter 4 — Land Use Designation Definitions

Resource Protection Area

Generally, land areas within this designation (whether they are within the permanent growth boundary
or not) will not be supported for exclusion from the ALR or for more intensive development than that
allowed under current zoning regulations, except in specific circumstances where the City of Kelowna
will allow exceptions to satisfy civic objectives for the provision of park/recreation uses.

Chapter 5 - Development Process

Agricultural Land Use Policies

Objective 5.33 Protect and enhance local agriculture.

Policy .1 Protect Agricultural Land. Retain the agricultural land base by supporting the ALR and by
protecting agricultural lands from development, except as otherwise noted in the City of Kelowna
Agricultural Plan. Ensure that the primary use of agricultural land is agriculture, regardless of parcel
size.

Policy .3 Urban Uses. Direct urban uses to lands within the urban portion of the Permanent Growth
Boundary, in the interest of reducing development and speculative pressure on agricultural lands.

Policy .7 Subdivision. Maximize potential for the use of farmland by not allowing the subdivision of
agricultural land into smaller parcels (with the exception of Homesite Severances approved by the ALC)
except where significant positive benefits to agriculture can be demonstrated.

Objective 5.34 Preserve productive agricultural land

Policy .3 Homeplating. Locate buildings and structures, including farm help housing and farm retail
sales area and structures, on agricultural parcels near one another and where appropriate, near the
existing road frontage. The goal should be to maximize use of existing infrastructure and reduce
impacts on productive agricultural lands.

6.0 Technical Comments

7.0 Application Chronology

Date of Application Received: February 22, 2019
Date of Application Received: April 17, 2018
Agricultural Advisory Committee August 8, 2019

The above noted application was reviewed by the Agricultural Advisory Committee at the meeting held
on August 8, 2019 and the following recommendations were passed:

THAT the Agricultural Advisory Committee recommends that Council not support Agricultural
Land Reserve Application No. A19-0004 for the property located at 4145 June Springs Road to
allow for a “Subdivision of Agricultural Land Reserve” under Section 21(2) of the Agricultural Land
Commission Act.

15



A19-0004 - Page 4

Anecdotal comments were that the Agricultural Advisory Committee would like to see the consideration of
a home site severance application to ensure the remainder would be used for viable agriculture operation
and that the Committee does not see any benefit to agriculture by approving the subdivision.

8.0 Alternate Recommendation

THAT Agricultural Land Reserve Application No. A19-0004 for Lot 2, Sections 2 and 3, Township 26, ODYD,
Plan KAP8808o located at 4145 June Springs Road, Kelowna, BC to subdivide land within the Agricultural
Land Reserve, pursuant Section 21(2) of the Agricultural Land Commission Act, be supported by Council;

AND THAT Council directs Staff to forward the subject application to the Agricultural Land Commission for
consideration.

Report prepared by: Wesley Miles, Planner Specialist

Approved for Inclusion: Dean Strachan, Community Planning and Development Manager
Approved for Inclusion: Terry Barton, Development Planning Department Manager
Attachments:

Schedule A —Preliminary Site Plan
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A19-0004
4145 June Springs Road
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City of Sizis

Proposal Kelowna

» An application to the ALC for a subdivision, of 4145
June Springs Road




Development Process

Feb 22, 2019

Aug 8, 2019

» Sept 28, 2020

Development Application Submitted

Staff Review & Circulation

Agricultural Advisory Committee

Application for Subdivision in the ALR

Agricultural Land Commission

Preliminary Subdivision Review
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Proposed Subdivision
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Policy

* OCP Policy 5.33.7 Subdivision. Maximize
potential for use of farmland by not allowing
subdivision into smaller parcels except where
significant positive benefits to agriculture.

* OCP Policy 5.34.3 Homeplating. Locate buildings
in close proximity to one another and near existing
road frontage.
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Staff Recommendation Kelowna

» Staff are not recommending support for the
proposal:

» The subject property is outside of the PGB and
is designated REP

» The property has been owned by the family
since the 1950's however has been previously
subdivided under ALC approval for a family
member in 2008.



Conclusion of Staff Remarks
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APPENDIX #2

Proposed Plan of Subdivision
4145 June Springs Road, Kelowna
.\/OT 2, PLAN KAP 88080
1 D
OA
JEAN R

PLAN 88080

A

(2.002 ha)

B
PLAN 34080

PLAN 13461

PLAN 1247
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REPORT TO COUNCIL

City of
Kelowna

Date: September 28, 2020
To: Council
From: City Manager

Department:  Development Planning

Faith Jenelle McKenzie and

Application: Z20-0057 Owner: Clint Douglas McKenzie
Address: 1715 Willow Crescent Applicant: ~ Clint McKenzie
Subject: Rezoning Application

Existing OCP Designation: S2RES - Single / Two Unit Residential

Existing Zone: RU1 - Large Lot Housing

Proposed Zone: RU1c - Large Lot Housing with Carriage House

1.0 Recommendation

THAT Rezoning Application No. Z20-0057 to amend the City of Kelowna Zoning Bylaw No. 8000 by changing
the zoning classification of Lot 2 Section 29 Township 26 ODYD Plan 14444, located at 1715 Willow Crescent,
Kelowna, BC from the RU1 — Large Lot Housing zone to the RU1c — Large Lot Housing with Carriage House
zone be considered by Council;

AND THAT the Rezoning Bylaw be forwarded to a Public Hearing for further consideration.

2.0 Purpose

To rezone the subject property from the RU1 - Large Lot Housing zone to the RU1c — Large Lot Housing with
Carriage House zone to facilitate the development of a carriage house.

3.0 Development Planning

Development Planning staff support the proposed rezoning to allow a carriage house to be built on the
subject property. The Official Community Plan (OCP) Future Land Use designation of the property is S2RES
— Single / Two Unit Residential, which supports building forms including single detached homes with
secondary suites or carriage houses. Neighbourhood notification was undertaken by the applicant in
accordance with Council Policy No. 367.
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4.0 Proposal

4.1 Project Description

The applicant is proposing to build a carriage house in the rear of the property behind an existing single-
family dwelling. The applicant has provided a site plan showing that a one-storey carriage house and required
parking can be accommodated on-site without any variances.

4.2 Site Context

The subject property is located within the Permanent Growth Boundary, north of Clement Avenue and west
of Glenmore Drive. The neighbourhood mainly consists of single-family housing. Adjacent land uses are
listed below:

Orientation Zoning Land Use
North RU1- Large Lot Housing Single Dwelling Housing
East RU1- Large Lot Housing Single Dwelling Housing
South RU1- Large Lot Housing Single Dwelling Housing
West RU1- Large Lot Housing Single Dwelling Housing

N

. s ‘
| - o
g .l PRI S Ak 1y o

5.0 Current Development Policies

5.1 Kelowna Official Community Plan (OCP)

Chapter 1: Introduction

Goals for a Sustainable Future:

Contain Urban Growth — Reduce greenfield urban sprawl and focus growth in compact, connected
and mixed-use (residential and commercial) urban and village centres.

Chapter 5: Development Process

Objective 5.3 Focus development to designated growth areas

Policy .1 Permanent Growth Boundary. Establish a Permanent Growth Boundary as identified on
Map 4.1 and Map 5.2. The City of Kelowna will support development of properties outside the PGB
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for more intensive use only to the extent permitted as per the OCP Future Land Use designations in
place as of initial adoption of OCP Bylaw 10500, except for Agri-Business designated sites or as per
Council’s specific amendment of this policy. The PGB may be reviewed as part of the next major
OCP update.

Policy .2 Compact Urban Form. Develop a compact urban form that maximizes the use of existing
infrastructure and contributes to energy efficient settlement patterns. This will be done by increasing
densities (approximately 75 — 100 people and/or jobs per ha located within a 400 metre walking
distance of transit stops is required to support the level of transit service) through development,
conservation, and re-development within Urban Centres (see Map 5.3) in particular and existing areas
as per the provisions of the Generalized Future Land Use Map 4.1.

Objective 5.22 Ensure context sensitive housing

Policy .6 Sensitive Infill. Encourage new development or redevelopment in existing residential areas
to be sensitive to or reflect the character of the neighbourhood with respect to building design,
height and siting.

Policy .12 Carriage Houses & Accessory Apartments. Support carriage houses and accessory
apartments through appropriate zoning regulations.

5.2 Zoning Bylaw No. 8000
RU1c - Large Lot Housing with Carriage House. The purpose of this zone is to provide a zone for single
detached housing, and compatible secondary uses including carriage houses, on larger serviced
urban lots.

6.0 Application Chronology

Date of Application Received: July 14, 2020

Date Public Consultation Completed: ~September 1, 2020

Report prepared by: Arlene Janousek, Planner
Approved for Inclusion: Ryan Smith, Divisional Director, Planning & Development Services
Attachments:

Schedule A: Site Plan
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City of Sizis

Proposal Kelowna

» To rezone the subject property from RU1 - Large
Lot Housing to RU1c — Large Lot Housing with
Carriage House to facilitate the development of a
carriage house.




Development Process

July 14, 2020 Development Application Submitted

Staff Review & Circulation

Sept 1, 2020 Public Notification Received

» Sept 28, 2020 Initial Consideration

Public Hearing L_ Council
Second & Third Readings Approvals
Final Reading

Building Permit

I{I{I{I{I{I{I
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Subject Property Photo
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Conceptual
Site Plan
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Development Policy Kelowna

» Meets the intent of Official Community Plan Urban
Infill Policies:

» Within Permanent Growth Boundary

» Complete Communities

» Sensitive Infill

» Carriage Houses and Accessory Apartments

» Consistent with Zoning Bylaw — no variances



City of Risdr

Staff Recommendation Kelowna

» Staff recommend support of the proposed
rezoning to facilitate development of a carriage
house

» Meets the intent of the Official Community Plan

» Urban Infill Policies
» Appropriate location for adding residential density

» Recommend the Bylaw be forwarded to Public
Hearing



Conclusion of Staff Remarks



CITY OF KELOWNA

BYLAW NO. 12104
Z20-0057 — 1715 Willow Crescent

A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000".
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:
1. THAT City of Kelowna Zoning Bylaw No. 8ooo be amended by changing the zoning classification
of Lot 2 Section g Township 26 ODYD Plan 14444 located at Willow Crescent, Kelowna, BC from

the RU1 - Large Lot Housing zone to the RU1c - Large Lot Housing with Carriage House zone.

2. This bylaw shall come into full force and effect and is binding on all persons as and from the date
of adoption.
Read a first time by the Municipal Council this
Considered at a Public Hearing on the

Read a second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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REPORT TO COUNCIL

City of
Kelowna

Date: September 28, 2020
To: Council
From: City Manager

Department:  Development Planning

Application: Z20-0056 Owner: Tomasius Floire Phoebus
Address: 916 Tataryn Road Applicant: ~ Tomasius Phoebus
Subject: Rezoning Application
Existing OCP Designation: S2RES - Single / Two Unit Residential
Existing Zone: RU1 - Large Lot Housing
Proposed Zone: RU1c - Large Lot Housing with Carriage House

1.0 Recommendation

THAT Rezoning Application No. Z20-0056 to amend the City of Kelowna Zoning Bylaw No. 8000 by
changing the zoning classification of Lot 6 District Lot 137 Osoyoos Division Yale District Plan 17047,
located at 916 Tataryn Road, Kelowna, BC from the RU1 — Large Lot Housing zone to the RU1c — Large Lot
Housing with Carriage House zone, be considered by Council;

AND THAT the Rezoning Bylaw be forwarded to a Public Hearing for further consideration;

AND THAT final adoption of the Rezoning Bylaw be considered subsequent to the approval of the Ministry
of Transportation and Infrastructure;

AND FURTHER THAT final adoption of the Rezoning Bylaw be considered in conjunction with Council’s
consideration of a Development Variance Permit for the subject property.
2.0 Purpose

To rezone the subject property to facilitate the conversion of the existing dwelling into a carriage house.

3.0 Development Planning

Development Planning Staff support the rezoning application to RU1c — Large Lot Housing with Carriage
House to facilitate the conversion of the existing dwelling into a carriage house. The Official Community Plan
(OCP) Future Land Use designation of the subject property is S2RES — Single / Two Unit Residential, which
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supports this zoning change. The concept of the carriage house is aligned with the OCP Policies of Compact
Urban Form — increasing density where infrastructure already exists, and of Carriage Houses & Accessory
Apartments. The property is connected to City sanitary sewer and within the Permanent Growth Boundary.

To convert the existing single storey dwelling into a carriage house, a variance to the minimum front yard
would be required. Should this rezoning application be supported, Development Planning Staff would bring
this variance forward for Council consideration prior to any building permits being issued for a new dwelling.

4.0 Proposal

4.1 Project Description

There is an existing single family dwelling on the subject property that is proposed to be converted to a
carriage house. For this to occur, the applicant is requesting to rezone to the RU1c — Large Lot Housing with
Carriage House zone, and for a Development Variance Permit to the minimum required front yard for a
carriage house.

The applicant currently has an open building permit application for the existing dwelling, and it has
undergone substantial renovations, including to the roof and exterior materials. A 3.0 m wide drive aisle on
the east side of the property would provide access to the proposed new dwelling, as well as provide access
to the required parking stalls.

4.2 Site Context

The subject property is located mid-block on the north side of Tataryn Rd, between Davie Rd and Stirling Rd.
The surrounding area is characterized by single and two dwelling housing and the rear property line is
adjacent to Hollydell Park. It is within the City's Permanent Growth Boundary and the walk score is 30,
indicating that most errands require a car.

Specifically, adjacent land uses are as follows:

Orientation Zoning Land Use
North P3 — Parks and Open Spaces Public Parks
East RU1 - Large Lot Housing Single Dwelling Housing
South RU1 - Large Lot Housing Single Dwelling Housing
West RU1 - Large Lot Housing Single Dwelling Housing

A
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Sub_|ect Property Map: 916 Tataryn Rd
HOLLYDELL R D,

TATARYN RD

A I b )

5.0 Current Development Policies

5.1 Kelowna Official Community Plan (OCP)

Chapter 5: Development Process

Objective 5.3 Focus development to designated growth areas

Policy 5.3.2 Compact Urban Form. Develop a compact urban form that maximizes the use of existing
infrastructure and contributes to energy efficient settlement patterns. This will be done by increasing
densities (approximately 75 - 100 people and/or jobs located within a 400 metre walking distance of
transit stops is required to support the level of transit service) through development, conversion, and re-
development within Urban Centres (see Map 5.3) in particular and existing areas as per the provisions of
the Generalized Future Land Use Map 4.1.

Objective 5.22 Ensure context sensitive housing development.

Policy .6 Sensitive Infill. Encourage new development or redevelopment in existing residential areas to
be sensitive to or reflect the character of the neighbourhood with respect to building design, height and
siting

6.0 Technical Comments

6.1 Development Engineering Department

See Attachment A: Development Engineering Memorandum
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7.0 Application Chronology

Date of Application Received: July 8, 2020
Date Public Consultation Completed: July 25, 2020

Report prepared by: Kimberly Brunet, Planner I

Reviewed by: Terry Barton, Development Planning Department Manager
Approved for Inclusion: Ryan Smith, Divisional Director, Planning & Development Services
Attachments:

Attachment A: Development Engineering Memorandum

Attachment B: Draft Site Plan



ATTACHMENT A

This forms part of application léf*"“kk
# 720-0056 KM
City of ‘\‘ ,r’
I ” I _ KB - DEELIOF’OMENWL!:N‘N%
CITY OF KELOWNA o [KB

MEMORANDUM

Date: July 20, 2020

File No.: Z20-0056

To: Urban Planning Management (JB)

From: Development Engineering Manager (JK)

Subject: 916 Tataryn Rd RU1 to RU1C

The Development Engineering Branch has the following comments and requirements associated
with this application. The utility upgrading requirements outlined in this report will be a requirement
of this development.

1. GENERAL
a) The following requirements are valid for two (2) years from the reference date of this
memo, or until the application has been closed, whichever occurs first. The City of
Kelowna reserves the rights to update/change some or all items in this memo once these
time limits have been reached.
b) Only a single driveway access (maximum 6.0 m wide) will be permitted for this
development.

2) DOMESTIC WATER AND FIRE PROTECTION
a) The subject lot is within the Rutland Waterworks District (RWD) water supply area. The
Developer is required to make satisfactory arrangements with RWD for all water and fire
protection-related issues. All charges for service connection(s) and upgrading costs, as
well as any costs to decommission existing services, shall be the responsibility of the
Developer.

3) SANITARY SEWER SYSTEM
a) Our records indicate that this property is currently serviced with a 100-mm diameter
sanitary sewer service. The service will be adequate for this application.

4) POWER AND TELECOMMUNICATION SERVICES
a) It is the applicant’s responsibility to make a servicing application with the respective
electric power, telephone and cable transmission companies to arrange for service
upgrades to these services which would be at the applicant’s cost. Underground services
will be required for all new power and telecommunications services.

i . ) /el'*
James Kay, P*Eng.
Development Engineering Manager

JKH

47


kbrunet
Attachment_1


SITE PLAN OF PROPOSED BUILDING ON LOT B,
SECTION 22, TOWNSHIP 26, ODYD, PLAN 25630.

PID: 005-384-761
CIVIC ADDRESS: 916 TATARYN ROAD
CLIENT: PHOEBUS

This document shows the relative location of improvement(s) named
above with respect to the boundaries of the described parcel.

A
PLAN 27580

ATTACHMENT B

This forms part of application 417"\:,
#220-0056 .

City of "ezr”
Planner

This document was prepared for the exclusive use of the client named B
herein, for building permit purposes.
PLAN
Lot dimensions shown are derived from Land Title Office records. 28693
This document shall not be used to define property lines or corners. 18.288
AllTerra Land Surveying Ltd. and the signatory accept no responsibility 4
for, and hereby disclaim all obligations and liabilities for:
- any damages arising out of any direct or indirect use or reliance upon o
this document beyond its intended use, S
- any damages suffered by a third party as a result of actions taken or 8
decisions made based upon this document. o
All rights reserved. No person may copy, reproduce, transmit or alter this | 2.30 . Setback\ 5
document in whole or in part, without the express written consent of T T _,‘310_
AllTerra Land Surveying Ltd. H__ - -_( /
v Z
Scale 1:200 Metric. | N
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o]
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- Unregistered interests have not been included or considered. ”O, 2 STOREY S /
- Setbacks included based on RU1 Zoning from City of Kelowna 2 HOUSE 9’,
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N
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City of Risdr

Proposal Kelowna

» To rezone the subject property from RU1 - Large
Lot Housing to RU1ic — Large Lot Housing with
Carriage House to facilitate the conversion of the
existing dwelling into a carriage house.




Development Process

July 8, 2020 Development Application Submitted

Staff Review & Circulation

July 25, 2020 Public Notification Received

» Sept 28, 2020 Initial Consideration

P(;Jblichl-lledaringd_ L_ Council
Second & Third Readings Approvals
Final Reading & Development Variance Permit

Building Permit

I{I{I{I{I{I{I
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City of Kelowna
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Subject Property Map

TATARYN RD . 53



Proposal Details

* Existing single storey
dwelling would become a
carriage house

* Variance for minimum front
yard setback would be
required

* New dwelling would be
constructed in the rear

* Demonstrated this can occur
without any variances

_.___Hollydell Park

I

~-—--Tatap-Road--

9.00
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Existing Dwelling/Proposed Carriage
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Development Policy Kelowna

» Meets the intent of Official Community Plan Urban
Infill Policies:

» Within Permanent Growth Boundary

» Compact Urban Form

» Sensitive Infill

» Carriage Houses and Accessory Apartments



City of Risdr

Staff Recommendation Kelowna

» Staff recommend support of the proposed
rezoning to facilitate the conversion of the existing
dwelling into a carriage house

» Meets the intent of the Official Community Plan

» Urban Infill Policies
» Within Permanent Growth Boundary

» Recommend the Bylaw be forwarded to Public
Hearing



Conclusion of Staff Remarks



CITY OF KELOWNA

BYLAW NO. 12105
Z20-0056 — 916 Tataryn Road

A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000".
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:
1. THAT City of Kelowna Zoning Bylaw No. 8ooo be amended by changing the zoning classification
of Lot 6 District Lot 137 ODYD Plan 17047 located at Tataryn Road, Kelowna, BC from the RU1 -

Large Lot Housing zone to the RU1c — Large Lot Housing with Carriage House zone.

2. This bylaw shall come into full force and effect and is binding on all persons as and from the date
of adoption.
Read a first time by the Municipal Council this
Considered at a Public Hearing on the

Read a second and third time by the Municipal Council this

Approved under the Transportation Act this

(Approving Officer — Ministry of Transportation)

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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REPORT TO COUNCIL

City of
Kelowna

Date: September 28, 2020
To: Council
From: City Manager

Department:  Development Planning

1176909 B.C. Ltd., Inc. No.

Application: OCP20-0004 & Z20-0007 Owner: BC1176909
Address: 3031 & 3041 Abbott Street Applicant: 1176909 B.C Ltd.
Subject: Official Community Plan Amendment and Rezoning Application
Existing OCP Designation: MRM- Multiple Unit Residential (Medium Density)

Proposed OCP Designation: =~ MXR- Mixed Use (Residential/Commercial)

Existing Zone: RU1- Large Lot Housing
Proposed Zone: C4- Urban Centre Commercial
1.0 Recommendation

THAT Official Community Plan Map Amendment Application No. OCP20-0004 to amend Map 4.1 in the
Kelowna 2030- Official Community Plan Bylaw No. 10500 by changing the Future Land Use designation of
Lots 7 and Lot 8, Block 2, District Lot 14 Osoyoos Division Yale District Plan 4743, located at 3031 and 3041
Abbott Street, Kelowna, BC from the MRM- Multiple Unit Residential (Medium Density) designation to the
MXR- Mixed Use (Residential/Commercial) designation, be considered by Council;

AND THAT the Official Community Plan Map Amending Bylaw be forwarded to a Public Hearing for further
consideration;

AND THAT Rezoning Application No. Z20-0007 to amend the City of Kelowna Zoning Bylaw No. 8ooo by
changing the zoning classification of Lots 7 and Lot 8, Block 2, District Lot 14 Osoyoos Division Yale District
Plan 4743, located at 3031 and 3041 Abbott Street, Kelowna, BC from the RU1- Large Lot Housing zone to
the C4- Urban Centre Commercial zone, be considered by Council;

AND THAT the Rezoning Application be forwarded to Public Hearing for further consideration;

AND THAT the final adoption of the Rezoning Bylaw be considered subsequent to the outstanding conditions
of approval as set out in Schedule “"A” attached to the Report from the Development Planning Department
dated September 28, 2020;

60



OCP20-0004 & Z20-0007 - Page 2

AND FURTHER THAT final adoption of the OCP Amendment and Rezoning Bylaw be considered in
conjunction with Council’s consideration of a Development Permit and Development Variance Permit.

2.0 Purpose

To consider an application to amend the Official Community Plan from the MRM - Multiple Unit Residential
(Medium Density) designation to the MXR Mixed Use (Residential/Commercial) designation and an
application to rezone the subject properties from the RU1- Large Lot Housing zone to the C4- Urban Centre
Commercial zone to facilitate the development of a mixed-use building.

3.0 Development Planning

Staff are supportive of the proposed Official Community Plan (OCP) amendment and rezoning application
to allow for the development of a mixed-use building with commercial units and live/work units located at
the ground level with a residential component above. The subject properties are located in the South
Pandosy Urban Centre and will require the consolidation of two lots, plus a portion of the laneway that runs
north-south at the rear of the properties. The subject site is highly walkable and accessible by alternative
transportation methods due to is location directly across from the Abbott St transportation corridor.
Additionally, the future Pandosy Waterfront Park will be developed directly across the street.

The OCP amendment allows for a small component of commercial uses to be incorporated into the
development. The Abbott St Corridor is one of the main routes for pedestrians and cycling in the City, and
the future development of Pandosy Waterfront Park will enhance this area and contribute to the vibrancy of
the Urban Centre. The commercial node located across from the park will allow for services and amenities
for area residents and visitors.

In lieu of hosting a public information session, the applicant sent out information packages to neighbours
within gom. This is due to Council’s direction to waive Council Policy 367 requirements for in-person
interactions.

4.0 Proposal

4.1 Background

The subject property is currently two separate lots. The lot at the corner of Abbott St and Newsom Ave does
not contain any structures, and the second lot has a single-family dwelling. A portion of the existing laneway
to the east will be purchased by the developer and consolidated into the site.

4.2 Project Description

The project is a 4.5 storey, mixed-use building with 24 residential units and ground-floor commercial.
Ground-oriented live-work units are proposed along Newson Ave and ground-oriented commercial retail
units are proposed along Abbott St. A Development Permit and Development Variance Permit have been
submitted with the OCP amendment and rezoning application and Staff are tracking variances related to
height and setbacks.

4.3 Site Context

The subject properties are located at the corner of Abbott St and Newsom Ave in the South Pandosy Urban
Centre. Pandosy St is located to the east and the Abbott St Corridor to the west. Single family homes are
located to the north and south. The future land use of the lots to the north and south are MRM- Multiple Unit
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Residential (Medium Density) which allows for future land assembly and medium density development. The
future land use for the properties to the west are Park to allow for the future Pandosy Waterfront Park.

Specifically, adjacent land uses are as follows:

Orientation Zoning Land Use
North RU1- Large Lot Housing Single Dwelling Housing
East RU1- Large Lot Housing Single Dwelling Housing
South RU1- Large Lot Housing Single Dwelling Housing
West P3- Parks and Open Space Paddle Centre/Residential

Future Land Use Map:

MRH

MXR
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Subject Property Map:
Y ::,,; -
o

5.0 Current Development Policies

5.1 Kelowna Official Community Plan (OCP)

Chapter 5: Development Process

Objective 5.3 Focus development to designate growth areas:

Policy .2 Compact Urban Form. Develop a compact urban form that maximizes the use of existing
infrastructure and contributes to energy efficient settlement patterns. This will be done by increasing
densities (approximately 75 - 1200 people and/or jobs located within a 400 metre walking distance of transit
stops is required to support the level of transit service) through development, conversion, and re-
development within Urban Centres (see Map 5.3) in particular and existing areas as per the provisions of the
Generalized Future Land Use Map 4.1.

Objective 5.22 Ensure context sensitive housing development.

Policy .11 Housing Mix. Support a greater mix of housing unit size, form and tenure in new multi-unit
residential and mixed-use developments.

5.2 Other Applicable Policies

Urban Centres Roadmap

Principals & Targets

Mix It Up Policy 1: Promote a mix of land use that encourages activity at different times of the day
and serves a full spectrum of needs
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Social Spaces Policy 4: Ensure all residents are within walking distance of an inviting public space
6.0 Technical Comments

6.1 Development Engineering Department

See attached memorandum.

7.0 Application Chronology

Date of Application Received: January 31, 2020
Date Public Consultation Completed:  April 29, 2020

Report prepared by: Jocelyn Black, Planner Specialist

Reviewed by: Dean Strachan, Community Planning and Development Manager
Approved for Inclusion: Terry Barton, Development Planning Department Manager
Attachments:

Schedule A: Development Engineering Memo

Attachment A: Site Plan & Project Rendering
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DEVELOPMENT PLANNING C ITY 0 F KE LOWNA

MEMORANDUM

Date:

File No.:

To:

From:

Subject:

February 10, 2020

Z20-0007

Community Planning (JB)

Development Engineering Manager (JK)

3031-3041 Abbott Street RU1 to C4

Development Engineering has the following requirements associated with this application. The
road and utility upgrading requirements outlined in this report will be a requirement of this
development. The Development Engineering Technologist for this project is Aaron Sangster.

1)

Domestic Water and Fire Protection

a)

The development site is presently serviced with two 19-mm water service. The
developer’s consulting mechanical engineer will determine the domestic, fire
protection requirements of this proposed development and establish hydrant
requirements and service needs. Only one service will be permitted for this
development.

The applicant, at his cost, will arrange for the removal of the existing service and
the installation of one new larger metered water service.

The developer must obtain the necessary permits and have all existing utility
services disconnected prior to removing or demolishing the existing structures.
The City of Kelowna water meter contractor must salvage existing water meters,
prior to building demolition. If water meters are not salvaged, the developer will
be invoiced for the meters.

Sanitary Sewer

a)

The development site is presently serviced with two 100mm-diameter sanitary
sewer service. Only one service will be permitted for this development. The
developer’s consulting civil engineer will determine sanitary sizing for this
development. The applicant, at his cost, will arrange for the removal of the
existing service and the installation of a new larger service. The new service
should tie in to the main on Newsom Ave.

Storm Drainage

a)

The developer must engage a consulting civil engineer to provide a storm water
management plan for these sites which meets the requirements of the City
Subdivision Development and Servicing Bylaw 7900. The storm water
management plan must also include provision of lot grading plans, minimum
basement elevations (MBE), if applicable, and provision of a storm drainage
service and recommendations for onsite drainage containment and disposal
systems. Only one service will be permitted for this development.
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b) Provide a detailed Stormwater Management Plan for this development as per the
Subdivision, Development and Servicing Bylaw #7900.

c) Ground water will not be allowed to be pumped to City drainage system.

Road Improvements

a) Abbott Street Rd fronting this development must be upgraded to an urban
standard to including barrier curb & gutter, separated 1.8m sidewalk, storm
drainage, irrigated landscaped boulevard, laneway driveway letdown and
relocation or adjustment of existing utility appurtenances if required to
accommodate the upgrading construction.

b) Newsom Ave fronting this development must be upgraded to an urban standard
to including barrier curb & gutter, separated 1.8m sidewalk, storm drainage,
irrigated landscaped boulevard, laneway driveway letdown and relocation or
adjustment of existing utility appurtenances if required to accommodate the
upgrading construction

Road Dedication and Subdivision Requirements

By registered plan to provide the following:

a) Dedicate ~1.5m width along the full frontage of Newsom Ave.
b) Provide a 6m corner rounding at the intersection of Abbott St and Newsom Ave.
c) Grant statutory rights-of-way if required for utility services.

Electric Power and Telecommunication Services

a) All proposed distribution and service connections are to be installed
underground. Existing distribution and service connections, on that portion of a
road immediately adjacent to the site, are to be relocated and installed
underground as this site is located within the South Pandosy urban town centre.

b) Streetlights must be installed on Abbott St and Newsom Ave if needed.

c) Make servicing applications to the respective Power and Telecommunication
utility companies. The utility companies are required to obtain the City’s approval
before commencing construction.

d) Re-locate existing poles and utilities, where necessary. Remove aerial trespass
(es).

Engineering

Road and utility construction design, construction supervision, and quality control
supervision of all off-site and site services including on-site ground recharge drainage
collection and disposal systems, must be performed by an approved consulting civil
engineer. Designs must be submitted to the City Engineering Department for review and
marked “issued for construction” by the City Engineer before construction may begin.

Design and Construction

a) Design, construction supervision and inspection of all off-site civil works and site
servicing must be performed by a Consulting Civil Engineer and all such work is
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10)

subject to the approval of the City Engineer. Drawings must conform to City
standards and requirements.

Engineering drawing submissions are to be in accordance with the City’s
“Engineering Drawing Submission Requirements” Policy. Please note the
number of sets and drawings required for submissions.

Quality Control and Assurance Plans must be provided in accordance with the
Subdivision, Development & Servicing Bylaw No. 7900 (refer to Part 5 and
Schedule 3).

A “Consulting Engineering Confirmation Letter” (City document ‘C’) must be
completed prior to submission of any designs.

Before any construction related to the requirements of this subdivision application
commences, design drawings prepared by a professional engineer must be
submitted to the City’s Works & Utilities Department. The design drawings must
first be “Issued for Construction” by the City Engineer. On examination of design
drawings, it may be determined that rights-of-way are required for current or
future needs.

Servicing Agreements for Works and Services

a)

b)

A Servicing Agreement is required for all works and services on City lands in
accordance with the Subdivision, Development & Servicing Bylaw No. 7900. The
applicant’s Engineer, prior to preparation of Servicing Agreements, must provide
adequate drawings and estimates for the required works. The Servicing
Agreement must be in the form as described in Schedule 2 of the bylaw.

Part 3, “Security for Works and Services”, of the Bylaw, describes the Bonding
and Insurance requirements of the Owner. The liability limit is not to be less than
$5,000,000 and the City is to be

Geotechnical Report

a)

Provide a comprehensive geotechnical report, prepared by a Professional
Engineer competent in the field of hydro-geotechnical engineering to address the
items below: NOTE: The City is relying on the Geotechnical Engineer’s
report to prevent any damage to property and/or injury to persons from
occurring as a result of problems with soil slippage or soil instability
related to this proposed subdivision.

The Geotechnical report must be submitted prior to submission of Engineering
drawings or application for subdivision approval.

i. Area ground water characteristics, including any springs and overland
surface drainage courses traversing the property. Identify any monitoring
required.

ii. Site suitability for development.

iii. Site soil characteristics (i.e. fill areas, sulphate content, unsuitable soils
such as organic material, etc.).

iv. Any special requirements for construction of roads, utilities and building
structures.



Vi.

Vil.

viii.

Xi.

Xii.

Xiii.

Xiv.

Suitability of on-site disposal of storm water and sanitary waste, including
effects upon adjoining lands.

Slope stability, rock fall hazard and slippage including the effects of
drainage and septic tank effluent on the site.

Identify slopes greater than 30%.
Top of bank assessment and location including recommendations for
property line locations, septic field locations, building setbacks, and
ground water disposal locations.

Recommendations for items that should be included in a Restrictive
Covenant.

Any special requirements that the proposed subdivision should
undertake so that it will not impact the bank(s). The report must
consider erosion and structural requirements.

Any items required in other sections of this document.

Recommendations for erosion and sedimentation controls for water and
wind.

Recommendations for roof drains and perimeter drains.

Recommendations for construction of detention or infiltration ponds if
applicable.

11) Charges and Fees

a) Development Cost Charges (DCC'’s) are payable

b) Fees per the “Development Application Fees Bylaw” include:

Claimes Ay

Street/Traffic Sign Fees: at cost if required (to be determined after
design).

Survey Monument, Replacement Fee: $1,200.00 (GST exempt) — only if
disturbed.

Engineering and Inspection Fee: 3.5% of construction value (plus GST).

James Kay, P. Eng.

Development Engineering Manager
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OCP20-0004 & £20-0007
3031 & 3041 Abbott St

Official Communlty Plan Amendment and Rezonlng
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Proposal Kelowna

» To consider an application to amend the Official
Community Plan from MRM — Multiple Unit
Residential (Medium Density) to MXR Mixed Use
(Residential/Commercial) and an application to
rezone the subject properties from the RU1 - Large
Lot Housing zone to C4 — Urban Centre
Commercial zone to facilitate the development of
a mixed-use building.



Development Process

Jan 31, 2020 Development Application Submitted

Staff Review & Circulation

May 2020 Public Notification Received

» Sept 28, 2020 Initial Consideration

Public Hearing Council
Second & Third Readings Approvals

Final Reading
DP & Variances

Building Permit
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Subject Property Map
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Project/technical details Kelowna

» To facilitate the development of a mixed-use
building with commercial units and live/work units
on the ground level and residential above

» 4.5 storey building with 24 residential units




Site Plan

LANEWAY




Renderings
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Staff Recommendation Kelowna

» Staff recommend support of the proposed OCP
amendment to MXR Mixed Use
(Residential/Commercial) and rezoning to C4 —
Urban Centre Commercial zone:

» Within the South Pandosy Urban Centre
» Would service the future park development
» In a highly walkable and accessible location
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CITY OF KELOWNA

BYLAW NO. 12106

Official Community Plan Amendment No. OCP20-0004
3031 and 3041 Abbott Street

A bylaw to amend the "Kelowna 2030 — Official Community Plan Bylaw No. 10500".

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:

1. THAT Map 4.1 - GENERALIZED FUTURE LAND USE of “Kelowna 2030 — Official Community
Plan Bylaw No. 10500” be amended by changing the Generalized Future Land Use designation
of Lots 7 and 8, Block 2, District Lot 14, ODYD, Plan 4743, located on Abbott Street, Kelowna,
B.C., from the MRM — Multiple Unit Residential (Medium Density) designation to the MXR —
Mixed Use (Residential/Commercial) designation;

2. This bylaw shall come into full force and effect and is binding on all persons as and from the date
of adoption.

Read a first time by the Municipal Council this

Considered at a Public Hearing on the

Read a second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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CITY OF KELOWNA

BYLAW NO. 12107
Z20-0007 -
3031 and 3041 Abbott Street

A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000".
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:
1. THAT City of Kelowna Zoning Bylaw No. 8ooo be amended by changing the zoning classification
of Lots 7and 8, Block 2, District Lot 14, ODYD, Plan 4743 located at Abbott Street, Kelowna, BC
from the RU1 - Large Lot Housing zone to the C4 — Urban Centre Commercial zone.

2. This bylaw shall come into full force and effect and is binding on all persons as and from the date
of adoption.
Read a first time by the Municipal Council this
Considered at a Public Hearing on the

Read a second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk



Report to Council

City of
Kelowna

Date: September 28, 2020

To: Council

From: City Manager

Subject: Abbott Street Newsom Avenue Road Closure

Department: Real Estate Services

Recommendation:
THAT Council receives, for information, the Report from the Real Estate Services Department dated
September 28, 2020, regarding the proposed closure of a portion of road adjacent to 3031 and 3041

Abbott Street, and 425 Newsom Avenue;

AND THAT Bylaw No. 12093, being proposed road closure of a portion of road adjacent to 3031 and
3041 Abbott Street, and 425 Newsom Avenue be given reading consideration.

Purpose:

To close a 198 square meter portion of excess rear lane adjacent to 3031 & 3041 Abbott Street for
consolidation with the adjacent residential properties of 3031 and 3041 Abbott Street, and 425 Newsom
Avenue.

Background:

The proposed road closure (shown as “Closed Lane” on the attached Schedule ‘A’) has been deemed
excess to municipal needs and will be transferred to and consolidated with the adjacent properties of
3031 & 3041 Abbott Street, and 425 Newsom Avenue.

Legal/Statutory Authority:

Section 26 and 40, Community Charter

Considerations not applicable to this report:

Legal/Statutory Authority:

Legal/Statutory Procedural Requirements:
Existing Policy:



Council Report
Page 2 of 2

Financial/Budgetary Considerations:
External Agency/Public Comments:
Communications Comments:

Approved for inclusion: T. Hillis, Property Officer, Real Estate Services

Approved for inclusion: M. Olson, Manager, Real Estate Services

Attachment:  Schedule A—Survey Plan

cc: J. Kay, Manager, Development Engineering
G. Foy, Manager, Transportation Engineering
T. Barton, Department Manager, Development Planning



SURVEY PLAN CERTIFICATION
PROVINCE OF BRITISH COLUMBIA PAGE OF PAGES

Your electronic signature is a representation that you are a British Columbia land
surveyor and a subscriber under section 168.6 of the Land Title Act, RSBC 1996
¢.250. By electronically signing this document, you are also electronically signing
the attached plan under section 168.3 of the act.

1. BC LAND SURVEYOR: (Name, address, phone number)

Surveyor General Certification [For Surveyor General Use Only]

2. PLAN IDENTIFICATION: Control Number:
Plan Number:
This original plan number assignment was done under Commission #: LTO Document Reference:
3. CERTIFICATION: Form 9 Explanatory Plan Form 9A
The field survey was completed on: (YYYY/Month/DD)  The checklist was filed under ECR#:
The plan was completed and checked on: (YYYY/Month/DD)
| am a British Columbia land surveyor and certify that
this plan was completed and checked on: (YYYY/Month/DD)

that the checklist was filed under ECR#:

and that the plan is correct in accordance with Land Title Office records.

I am a British Columbia land surveyor and certify that the buildings included in this strata plan have not been previously None Strata Form S
occupied as of (YYYY/Month/DD)
None Strata Form U1 Strata Form U1/U2

| am a British Columbia land surveyor and certify that the buildings shown on this strata plan are within the external boundaries of the land
that is the subject of the strata plan

Certification Date: (YYYY/Month/DD)

I am a British Columbia land surveyor and certify:

1. That the buildings shown on this strata plan are within the external boundaries of the land that is the subject of the strata plan subject to clause 2
of this endorsement

2. That certain parts of the buildings are not within the external boundaries but appropriate and necessary easements of other interests

are registered as set out in section 244 (1)(f) of the Strata Property Act.

Registered Charge Number(s):
Certification Date: (YYYY/Month/DD)

Arterial Highway I am a British Columbia land surveyor and certify that | am authorized by the Minister of Transportation and Infrastructure under
section 44.1 of the Transportation Act to show certain lands identified on this plan dedicated as Arterial Highway.

Remainder Parcel (Airspace) I am a British Columbia Land Surveyor and certify that no portion of the parcels or dedications created on this plan
overlap vertically, that is, lie above or below any portion of the Air Space parcels on Air Space Plan

4. ALTERATION: LTO Document Reference:
This is an alteration to a previous version of this plan identified by control number:
DESCRIPTION OF ALTERATION: SEE SCHEDULE
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CITY OF KELOWNA

BYLAW NO. 12093

Road Closure and Removal of Highway Dedication Bylaw
(Portion of Abbott Street (East of))

A bylaw pursuant to Section 40 of the Community Charter to
authorize the City to permanently close and remove the highway
dedication of a portion of highway on Abbott Street (East of)

NOW THEREFORE, the Municipal Council of the City of Kelowna, in open meeting assembled, hereby
enacts as follows:

1. That portion of highway attached as Schedule "A” comprising 198.5m? shown in bold black as
Closed Lane on the Reference Plan prepared by Colin Ferguson, B.C.L.S., is hereby stopped up
and closed to traffic and the highway dedication removed.

2. The Mayor and City Clerk of the City of Kelowna are hereby authorized to execute such
conveyances, titles, survey plans, forms and other documents on behalf of the said City as may

be necessary for the purposes aforesaid.

Read a first, second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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Bylaw No. 12093 - Page 2
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REPORT TO COUNCIL

City of
Kelowna

Date: September 28, 2020
To: Council
From: City Manager

Department:  Development Planning

Interior Health Authority (2268,
2276, 2284 Speer St & 2269

Application: DP20-0087 Owner: Pandosy St) and City of
Kelowna (2292 Speer St)
Address: 2268, 2276, 2284 & 2292 Speer St Applicant:  Interior Health Authority

and 2269 Pandosy St

Subject: Development Permit
Existing Zone: P1— Major Institutional
1.0 Recommendation

THAT Council authorizes the issuance of Development Permit No. DP20-0087 for Lot 1 District Lot 14 ODYD
Plan EPP87656 and Lot B District Lot 14 ODYD Plan EPP28861, located at Speer and Pandosy Street,
Kelowna, BC subject to the following:

1. The dimensions and siting to be constructed on the land be in accordance with Schedule “A,”
2. Landscaping to be provided on the land be in accordance with Schedule "B”

AND THAT the applicant be required to complete the above noted conditions of Council’s approval of the
Development Permit Application in order for the permits to be issued;

AND FURTHER THAT this Development Permit is valid for two (2) years from the date of Council approval,
with no opportunity to extend.
2.0 Purpose

To consider the form and character of a non-accessory parking lot.

3.0 Development Planning

Development Planning Staff are supportive of the proposed non-accessory parking lot. The Development
Permit process is intended to ensure appropriate landscaping will be provided on site to mitigate any
negative impacts to adjacent residential development. Staff are confident the proposal will not negatively

90



DP20-0087 - Page 2

impact adjacent properties and will suffice in fulfilling part of the need for parking that Interior Health is
currently facing.

4.0 Proposal

4.1 Background

Interior Health Authority has been working on a long-term plan to provide a parking structure on hospital
property to address the growing parking needs. The location of the parking structure is yet to be established.
In the meantime, the subject site has undergone an Official Community Plan Amendment and Rezoning
application to allow for the development of a surface parking lot.

4.2 Project Description

The parking lot includes five properties, with four parcels under Interior Health Authority ownership and one
by the City of Kelowna. The City of Kelowna has granted a 5-year lease with two 1-year renewals of the City
property at 2292 Speer St. The surface lot will include the four parcels along Speer St and an extension of the
existing surface parking lot at 2251 Pandosy St (The Walter Anderson Building) which is proposed to include
2269 Pandosy St.

Access to the lot along Speer St is from the existing laneway off Rose Ave. Entry and exit of the extension of
the Walter Anderson building is through the existing entry to the parking lot off Royal Ave. The proposed lot
will operate 24 hours a day and is intended to be used for KGH staff. Passholder only parking will be indicated
by signage.

The proposed lot is an asphalt milling surface and stalls will be delineated using wheel stops and signage.
Pedestrian connectivity from the lot to the hospital is by crossing the laneway and accessing a 3.om wide
concrete pedestrian walkway that connects to Pandosy St. Alternatively, a user could walk towards Rose Ave
and use the existing sidewalk on Rose Ave to connect to Pandosy St.

The proposed landscaping includes:

e landscaped swales adjacent to the laneway;

e screen planting along the north, east and south property line and wood fencing along the north
property line to provide a buffer to the residential development on Speer St; and

e protection of an existing chestnut tree at the southern property.

4.3 Site Context
The subject properties are located along both Pandosy St and Speer Street between Royal and Rose Avenue.

Specifically, adjacent land uses are as follows:

Orientation Zoning Land Use
North HD1- Kelowna General Hospital Hospital
RU6- Two Dwelling Housing Single Detached Dwelling
East RU6- Two Dwelling Housing Single Detached Dwelling
South RU6- Two Dwelling Housing Single Detached Dwelling
West HD1- Kelowna General Hospital Hospital
RU6- Two Dwelling Housing Single Detached Dwelling
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DP20-0087 - Page 3

Subject Property Map:

5.0 Current Development Policies

5.1 Kelowna Official Community Plan (OCP)

Chapter 5: Development Process

Objective 5.32 Ensure the development of institutional facilities meets the needs of residents.

Policy .10 Health Care Facilities. Support the extension of services and appropriate building
expansions of the Kelowna General Hospital and other health care facilities, as provided for on the
Generalized Future Land Use Map 4.1. The form and character of future expansions should be
compatible with the surrounding neighbourhood context.

6.0 Application Chronology

Date of Application Received: March g, 2020

Report prepared by: Jocelyn Black, Planner Specialist

Reviewed by: Terry Barton, Development Planning Department Manager
Attachments:

Attachment A: Draft Development Permit DP20-0087
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ATTACHMENT A
This forms part of application 5.1“'"{:
# DP20-0087 .
City of ‘\‘ ,r’
Development Permit & Planner |10 Kelowna
Development Variance Permit City of

DP20-0087 Kelowna

This permit relates to land in the City of Kelowna municipally known as
2268, 2276, 2284 & 2292 Speer St and 2269 Pandosy St

and legally known as Lot 1, District Lot 14 ODYD Plan EPP87656

and Lot B, District Lot 14 ODYD Plan EPP28861

and permits the land to be used for the following development:

Non-accessory parking

The present owner and any subsequent owner of the above described land must comply with any attached terms and conditions.

Date of Council Decision September 28, 2020

Decision By: Council

Development Permit Area: Revitalization DPA and Comprehensive DPA
Existing Zone: P1- Major Institutional

Future Land Use Designation: EDINST — Educational/ Major Institutional

This is NOT a Building Permit.

In addition to your Development Permit, a Building Permit may be required prior to any work commencing. For further information,
contact the City of Kelowna, Development Services Branch.

NOTICE

This permit does not relieve the owner or the owner’s authorized agent from full compliance with the requirements of any federal,
provincial or other municipal legislation, or the terms and conditions of any easement, covenant, building scheme or agreement
affecting the building or land.

Owner: Interior Health Authority (2268, 2276, 2284 Speer St & 2269 Pandosy St) and City of Kelowna (2292 Speer
St)

Applicant: Interior Health Authority

Planner: J. Black

Terry Barton Date

Community Planning Department Manager
Planning & Development Services

Development Planning Department 1435 Water Street Kelowna BC V1Y 1J4 planninginfo@kelowna.ca 250 469 8626
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1. SCOPE OF APPROVAL

This Development Permit applies to and only to those lands within the Municipality as described above, and any and all buildings,
structures and other development thereon.

This Development Permit is issued subject to compliance with all of the Bylaws of the Municipality applicable thereto, except as
specifically varied or supplemented by this permit, noted in the Terms and Conditions below.

The issuance of a permit limits the permit holder to be in strict compliance with regulations of the Zoning Bylaw and all other Bylaws
unless specific variances have been authorized by the Development Permit. No implied variances from bylaw provisions shall be
granted by virtue of drawing notations that are inconsistent with bylaw provisions and that may not have been identified as required
Variances by the applicant or Municipal staff.

2. CONDITIONS OF APPROVAL

a) Thedimensions and siting to be constructed on the land be in accordance with Schedule "A”;

b) Landscaping to be provided on the land be in accordance with Schedule “B”;

This Development Permit is valid for two (2) years from the date of approval, with no opportunity to extend.

5. INDEMNIFICATION

Upon commencement of the works authorized by this Permit the Developer covenants and agrees to save harmless and effectually
indemnify the Municipality against:

a) Allactions and proceedings, costs, damages, expenses, claims, and demands whatsoever and by whomsoever brought, by
reason of the Municipality said Permit.

All costs, expenses, claims that may be incurred by the Municipality where the construction, engineering or other types of works as
called for by the Permit results in damages to any property owned in whole or in part by the Municipality or which the Municipality
by duty or custom is obliged, directly or indirectly in any way or to any degree, to construct, repair, or maintain.

The PERMIT HOLDER is the CURRENT LAND OWNER.
Security shall ONLY be returned to the signatory of the
Landscape Agreement or their designates.

Development Planning Department 1435 Water Street Kelowna BC V1Y 1J4 planninginfo@kelowna.ca 250 469 8626
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IT IS THE RESPONSBIUTY OF THE CONTRACTOR'S SURVEYOR TO VERIFY THAT ALL LEGAL SURVEY DIMENSIONS SHOWN ON THE ENGNEERS DRAWNGS AGREE]
R _WTH THOSE ON THE REGISTERED LEGAL SURVEY PLAN. SHOULD THERE BE ANY DISCREPANCES, THEN IMMEDIATELY NOTIFY THE ENGINEER OF RECORD.
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IT IS IMPERATIVE THAT THE CONSTRUCTION OF THIS SITE COMPLY WITH THE REQUIRDMINTS OUTLINED IN THE CTY OF KELOWNA BYLAW NO. 7000 AND
THC DEPARTMINT OF PISHERICS AND OCEANS LAND DEVILOPMENT CUDELINES. SPLCIFICALLY, ALL STORMWATER RELCASCD FROM THIS SITE MUST BC
BELOW 75mo/L TSS. THE FOLLOWING STRATEGIES ARE THE MINIMUM EFFORTS THAT WILL BE THE RESPONSIBILTY OF THE DEVELOPER, THE CONTRACTOR
AND THOR AGENTS. SOME OR ALL OF THESE ACTIONS MAY BE ASSIGNED TO OTHERS THROUGH CONTRACTUAL ARRANGEMENTS.

GENERAL

1. ALL WORK TO BE UNDERTAKEN AND COMPLETED BY CONTRACTOR IN SUCH A MANNER A3 TO PREVENT THE RELEASE OF SEDIMENT LADEN WATER INTO
ANY ROADSIDE DITCH. STORM SEWER, OR WATERCOURSE. THE CONTRACTOR IS DXPLCITLY RESPONSIBLE FOR THESE WORKS AND NO EXTRAS WILL BE
PAID RELATING TO SCDIMENT AND CROSION CONTROL.

2. AL SEDIMINT CONTROL FACILITIES SHOWN MUST BE INSTALLED AND IN PLACE UNTIL THE PROJECT IS ACCEPTED AS SUBSTANTIALLY COMPLETE BY THE
TITY OF KELOWNA AND PLACED ON MANTENANCE.

3. WHILE SITE CONSTRUCTION IS ONGOING, THE CONTRACTOR IS TO DT RESPONSIBLE FOR ENSURING SEDIMINT CONTROL FACIITIES ARC MAINTAINED AND
WORKING ADEOUATELY TO CONTROL ALL DISCHARGES FROM THE SITE ALL FACILTIES SHALL BE INSPICTED BY THE CONTRACTOR ON A WEEKLY BASIS
AND_FOLLOWING ALL RAIN EVENTS TO ENSURE PROPER OPLRATION UNTIL REMOVAL STORMWATER WUST BE MONITORED, AND. WHERE APPLICABLE.
TESTED AFTER RAIN EVENTS. TEST RESULTS TO BE SUBMITIED TO THE ENCINEER FOR REVIEW IN A TIMELY MANNER. TURBIDITY TESTING WiLL BE
CONSIDERED COUIVALENT WHEREDY IF RUNOFF MEASURLS LESS THAN SONTU, TSS LAD TESTING WILL NOT BL NECESSARY.

4 MAINTENANCE SHALL INCLUDE, BUT IS NOT LIMITED TO: RLPAIRING OR REPLACING SILT FENCING, REPAIRING CONSTRUCTION ENTRANCE, SPREADING
‘STRAW, HYDROSEEDING, STRELT SWEEPING, FLUSHING OF THE STORM SEWERS.

5.SLOPES STLEPER THAN 31 TO BE TRACK-WALKED AND HYDROMULCHED WITH FLEXGUARD OR AN APPROVED EDUIVALENT WITH APPLICATION RATE PER
UANUFACTURER'S SPECIFICATIONS, BASED ON SLOPE AND SLOPE STABILTY.

6. SLOPES > 3:1 AND WITH A LENGTH >10m TO BE BROKEN UP WITH TERRA TUBES AT 15' T0 THE SLOPE.

7. SLT FINCE IS TO BE 'KONTROL ST FENCE PLUS’ OR EQUIVALENT AS APPROVED BY THC ENGINEER. FENCE TO HAVE MIN. CLEAR  WATER  FLOW
RATE_OF 0.030%cms/am (0.10cfs/sf). FENCE TO DE STAPLED © 150mm O/C TO 100mms TREATED POSTS SPACED AT 1.0m O/C. BOTTOM OF SLT
FENCE TO BE ANCHORED AS PER DCTALL.

B. ANY RREGULARITIES SHALL BE REPORTED TO THE ENGINCIR IMMEDIATELY.

1. PRIOR TO ANY CLEARING OR EXCAVATION, THE SITE CONTRACTOR SHALL INSTALL SILT FENCE ALONG THE SITC PERIMETER.

2. SITE CLEARING TO BE CONDUCTED ON A SELECTIVE AND AS—NEEDED BASIS WTH DXPOSED SOLS STABILIZED THROUGH REPLANTING DR RESEEDING AND
PROTECTED WITH EITHER STRAW OR POLY SHEETING COVER.

3. DURNG THC SITE CLEARING OPERATIONS, PROVIDE MECHANICAL SWEEPING (NOT FLUSHING) ACROSS THE FRONTAGE OF THE DEVELOPMINT PROPERTY
TO REMOVE ANY ACCUMULATION OF SILT FROM THE SITE ENTRANCES OR AS DIRECTED BY THE ENGINCLR OF RECORD.

1. THE PROPOSED STORM WORKS SHALL NOT BE CONNECTED THE EXISTING STORM SYSTEM UNTIL THE STORMWATER TREATMENT UNIT IS OPCRATIONAL —
IF APPLICABLE.

2 STOCKPILES OF EXCAVATED MATERIAL (IF RETAINED ONSITE) WITH A SLOPE GREATER THAN X1, OR IF LEFT > 12 HOURS WITH A HEIGHT EXCEEDING
3U VERTICAL. ARE TO BE PROTECTED WITH Bmm~THICK POLYTHENE SHEETING (OR SIMILAR) AND SURROUNDED BY SILT FENCE TO MINMIZE SOIL EROSION
DUE TO RAINFALL EVENTS.

3.AFTER INSTALLATION OF THE CB'S, “FILTREXX INLETSOXX™ OR APPROVED EQUIVALENT CB SURROUNDS SHALL BE INSTALLED AROUND THE CB TO
PREVENT SILT FROM ENTERING THE STORM SEWER SYSTDA. CLEAN AND REPLACE AS NECESSARY.

4. “TERRATUBL™ COMPOST TUBES MAY BE INSTALLED AS CHECK DAMS

5. A LAYER OF STRAW MULCH I3 TO BE PLACED OVER ALL EROOABLE SOL AREAS TO MINIMIZE SOL EROSION IN THE EVENT OF RAINFALL DURING OR
AFTER THE ROUCH LOT CRADING OPERATION.

6. DURING THE UNDERGROUNDS CONSTRUCTION, AND/OR ANY OFFSITE HAULING, PROVIDE MECHANICAL SWELPING (NOT FLUSHING) ACROSS THE FRONTAGL
OF THC DEVELOPMENT PROPERTY TO RIMOVE ANY ACCUMULATION DF SILT FROM TH SITE ENTRANCES OR AS DIRECTED DY THE ENGINCIR OF RECORD.

STAGE 3 — BUILDING & COMMISSIONING PHASE
1. ONLY UPON COMPLLTION OF ALL GRADING AND LANDSCAPING WITH THE ESTABUSHMENT OF VEGETATION MAY THE SILT CONTROL MEASURES B
'DECOMMISSIONED!

2. ALL SEDIMENT SHALL REMOVED FROM THE FLOW CONTROL MANHOLE AND ALL STORM SEWERS. LAWN DASINS, AND CATCHDASINS. SUBSEQUENTLY, PROP. CATCH BASIN | ° ¥ . X T 8T T
SRS ARE TO BE FLUSHED WITH WASTE CONTROLLED AND DISPOSED OF OFFSITE. NO FLUSHLD WATER IS TO G DIRECTED 7O THE STORM SYSTDM. SURROUND. SEE & v

SURROUND. SEE

_ —_ '
PROP. CATCH BASIN
DETAIL THIS SHEET.
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THIS DRAWING

-
w
w
o
=
7
o
w
w
o
(2]

PROP. TYPICAL STOCKPILE AREA.
0| SEE DETAIL THIS DRAWING (TYP.)

3.ONLY AT THE COMMISSIONING STAGE SHALL THE CONNECTIONS FROM THE CB'S TO THE INFILTRATION TRENCHES BE UNPLUGGED. DETAIL THIS SHEET.

THC NGINCTR OF RECORD, OR HIS AGENT, WILL MONITOR THC CONDITIONS AT THL SITL AND PROVIDL ADDITIONAL DIRCTION AS REQUIRED. THIS TEMPORARY CONSTRUGTION
DIRECTION WAY INCLUDL ADDITIONAL SEDIMENT AND EROSION CONTROL MEASURES OR ACTIONS, AS REQUIRED. 3HOULD THESE DIRECTIONS NoT ST Y Cl

IMPLEMENTED IN A TIMELY MANNIR, WRITTEN NOTICL OF NON-CONFORMANCE WILL OC ISSUED. SHOULD THE SITUATION NOT BC RICTIFIED, THE ACCESS — GRAVEL PAD (6mxBm) -
INGINCLR OF RECORD WILL INTATE ACTION AT THE COST OF THE CONTRACTOR. i SEE DETAIL THIS DRAWING
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BY THE ENGINEER 4 =
2. PAD THICKNESS SHALL BE INCREASED IF SOIL CONDITIONS B
DICTATE OR PER THE DIRECTION OF THE ENGINEER. %
3. MINIMUM DIMENSIONS MAY BE MODIFIED AS REQUIRED BY N ¥ z
SITE CONDITIONS UPON APPROVAL OF THE ENGINEER. NOTES: g
8.0m
1. PILES CONTAINING MORE THAN 100 CUBIC METRES OF &
SILT FENCE (SEE NOTESL TOPSOIL OR SPOIL SHALL BE LOCATED A MINIMUM OF 15 5
- STAPLES © 150mm 0/C METRES FROM A ROADWAY, WATERCOURSE OR CHANNEL. 3
0 - =
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24 m SHARED VEHICLE 5.5m

ROADWAY
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IS THE RESPONSBUTY OF THE CONTRACTOR'S SURVEYOR TO VERIFY THAT ALL LEGAL SURVEY DIMENSIONS SHOWN ON THE ENGINEERS DRAWNGS AGREE]
WTH THOSE ON THE REGISTERED LEGAL SURVEY PLAN. SHOULD THERE BE ANY DISCREPANCES, THEN MMEDIATELY NOTIFY THE ENGINEER OF RECORD.
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DEVELOPMENT PERMIT NOTES:

A PLANT MATERIALS AND CONSTRUCTION METHODS SHALL CONFORM TO MINIMUM STANDARDS.
ESTABLISHED IN THE LATFST EDITION OF THE CANADIAN LANDSCAPE STANDARDS, PUBLISHED BY
CLNA AND C.SLA, AS WELL AS THE CITY OF KELOWNA LANDSCAPE STANDARDS IN BYLAW 7000,

8 THE LANDSCAPE DESIGN DESIGNATED HEREIN 1S CONCEPTUAL BUT REFLECTS THE MINIMUM CITY
OF KELOWNA FORM AND CHARACTER REQUIREMENTS

© PUANT MATERIAL SELECTIONS ARE CONCEPTUAL ONLY. FINAL PLANTING SELECTIONS MAY VARY

D

KELOWNA GENERAL HOSPITAL _
|
|
|
|
|
, !
DEPENDING UPON AVAILABILITY AT THE TIME OF CONSTRUCTION | EXISTING CONCRETE
|
|
|
|

NORTH

EXISTING PLANTING TO
REMAIN

TREES SHALL BE INSTALLED IN DEFINED SOIL PITS OR PLANTING BED AREAS. ADEQUATE SOIL
VOLUME SHALL BE PROVIDED BASED ON THE SPECIFIED TREE SPECIES AND LOCATION PATHWAYTO REMAW,
3 ORNAMENTAL SHRUB, GRASS AND PERENNIAL CLUSTERS ARE TO BE PLACED WITHIN DEFINED
PLANTING BCDS, ALL PLANTING BEDS SHALL HAVE A MIN. OF 450mm (10") IMPORTCD GROWING
MEDIUM AND 7Smm (2*) OF COMPOSTED MULCH OR APPROVED EQUAL.
F A HIGH EFFICIENCY IRRIGATION SYSTEM SHALL BE INSTALLED FOR ALL ORNAMENTAL LANDSCAPE
AREAS AND SHALL CONFORM 10 THE CITY OF KELOWNA'S IRRIGATION STANDARDS BYLAW 7900,
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2268, 2276, 2284 & 2292 Speer
St and 2269 Pandosy St.
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Proposal

» To consider the form and character of a non-
accessory parking lot




Development Process

March o9, 2020 Development Application Submitted

Staff Review & Circulation

_ Council
- Sept. 28, 2020 Development Permit Approvals
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Project/technical details Kelowna

» The subject properties have received final adoption
for an Official Community Plan amendment and
rezoning to allow for a surface parking lot

» Intended to be used my KGH staff to address
growing parking need in that area

» Asphalt milling surface with landscape buffer to
residential development



™

Landscape Plan




City of Risdr

Staff Recommendation Kelowna

» Staff recommend support of the issuance of
Development Permit No. DP20-0087:

» Parking demand, will aid in the expansion of Kelowna
General Hospital

» Landscape buffers to mitigate effects on adjacent
properties
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CITY OF KELOWNA

BYLAW NO. 11868
Z17-0034 - 195 Rains Road

A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000".
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:

1. THAT City of Kelowna Zoning Bylaw No. 8ooo be amended by changing the zoning classification
of Lot g, Section 35, Township 26, ODYD, Plan 19149 located at Rains Road, Kelowna, BC from
the RU1 - Large Lot Housing zone to the RU1c - Large Lot Housing with Carriage House zone.

2. This bylaw shall come into full force and effect and is binding on all persons as and from the date
of adoption.
Read a first time by the Municipal Council this 15" day of July, 2019.
Considered at a Public Hearing on the 30™" day of July, 2019.
Read a second and third time by the Municipal Council this 30*" day of July, 2019.

Approved under the Transportation Act this 31°* day of July, 2019.

Audrie Henry

(Approving Officer — Ministry of Transportation)

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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CITY OF KELOWNA

BYLAW NO. 11998
Z19-0142 - 435 Primrose Road

A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000".
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:

1. THAT City of Kelowna Zoning Bylaw No. 8ooo be amended by changing the zoning classification
of Lot 8, Section 26, Township 26, ODYD, Plan 17525 located on Primrose Road, Kelowna, BC
from the RU1 - Large Lot Housing zone to the RU6 — Two Dwelling Housing zone.

2. This bylaw shall come into full force and effect and is binding on all persons as and from the date
of adoption.

Read a first time by the Municipal Council this 24" day of February, 2020.
Considered at a Public Hearing on the 17" day of March, 2020.

Read a second and third time by the Municipal Council this 17" day of March, 2020.

Approved under the Transportation Act this 18" day of March, 202o0.

Audrie Henry

(Approving Officer — Ministry of Transportation)

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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Report to Council

City of
Kelowna

Date: September 28, 2020
To: Council

From: City Manager
Subject: TA18-0010

Department: Development Planning

Recommendation:

THAT Council waives the requirements as set out in Schedule "B” attached to the report from the
Community Planning Department dated February 4, 2019 to be considered with final adoption of
Zoning Bylaw Text Amending Bylaw No. 11752;

AND THAT Council waives the requirement for a Development Variance Permit to be considered in
conjunction with final adoption of Zoning Bylaw Text Amending Bylaw No. 11752;

AND FURTHER THAT final adoption of Zoning Bylaw Text Amending Bylaw No. 11752 be considered by
Council.

Purpose:
To waive conditions of adoption of Zoning Bylaw Text Amending Bylaw No. 11752 and to forward the
bylaw for adoption.

Background:

On February 26, 2019 Council gave 2" and 3 Reading to Text Amendment Application No. TA18-0010.
The Text Amendment was to allow the residential use of multiple-dwelling housing on a lot zoned I4 —
Central Industrial at 9go7 Ethel St. Final adoption of the Text Amendment was subject to two conditions
of approval. The first condition of approval was that the engineering requirements listed in the
Engineering Memo under Schedule “B” be satisfied. The second condition of approval was that final
adoption of the Text Amendment be considered in conjunction with a Development Variance Permit
for height on the proposed development.

With regards to the first condition of approval, the Engineering Memo specified that all engineering
requirements related to the project were to be deferred to Building Permit stage. This requirement

remains in force; and therefore, it is asked that this condition of approval be waived at this time. All

engineering requirements will continue to be enforced at Building Permit stage. With regards to the
second condition of approval, the original development proposal requiring a variance on height has
been replaced by a new development proposal that does not require a variance on height—nor any

other variance.
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Conclusion:

Since the first condition of approval of the Text Amendment remains in force, and the second condition
of approval is no longer applicable, it is asked that Council now give final adoption of the Text
Amendment.

Submitted by: Aaron Thibeault, Planner I

Approved for inclusion: Ryan Smith, Divisional Director, Planning & Development Services
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CITY OF KELOWNA

BYLAW NO. 11752

TA18-0010 — 907 Ethel Street

A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8o00".

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:

1. THAT Section 15, l4 — Central Industrial Zone be amended by adding a new section 15.4.7 Site
Specific Uses and Regulations in its appropriate location that reads:
15.4.7 Site Specific Uses and Regulations

Uses and regulations apply to the I4 — Central Industrial Zone on a site-specific basis as follows:

Legal Description Civic Address Regulation
1. | Lot A Section 30 Township 260DYD | goy Ethel Street To allow Multiple dwelling
Plan 18927 housing as a permitted Principal
Use.
2. This bylaw shall come into full force and effect and is binding on all persons as and from the date of
adoption.

Read a first time by the Municipal Council this 4" day of February, 2019.
Considered at a Public Hearing on the 26™ day of February, 2019.
Read a second and third time by the Municipal Council this 26 day of February, 2019.

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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Report to Council

City of
Kelowna

Date: September 28, 2020

To: Council

From: City Manager

Subject: Licence of Occupation — Bellevue Creek Greenway

Department: Real Estate Services

Recommendation:

THAT Council will agree to acquire the Licence for the term of 30 years from the Province over the land
that part of District Lot 357 shown as returned to Crown on Plan 29704 together with those parts of
Section 25, Township 28, shown as returned to Crown on Plans 41781, 42853, 35670, KAP53791, and
EPP7o0707, all of Similkameen Division Yale District, containing 1.79 hectares, more or less, for the
purpose of use, occupation and maintenance of a local/regional park;

AND THAT the Mayor and City Clerk be authorized to execute the attached Licence of Occupation and
Management Plans as outlined in the report from the Real Estate Services Department dated
September 28, 2020.

Purpose:

To secure tenure of the crown lands proximate to Bellevue Creek, thereby facilitating construction of a
linear park trail connecting Gordon Drive to Lakeshore Road.

Background:

The adaptive re-use initiative associated with the Surtees Heritage Property included construction of a
trailhead and parking area to enhance public access to a recently developed public amenity in the form
of the Bellevue Creek Greenway. Real Estate Services completed a number of partial acquisitions in the
Vintage Terrace area, thereby facilitating construction of the existing trail connecting the Surtees
Property on Lakeshore Road to a cul-de-sac on the west end of Kincaid Road.

The contemplated Licence of Occupation grants the City care and control over the crown-owned lands
along Bellevue Creek between Kincaid Road and Gordon Drive, thereby enabling the future extension
of the Bellevue Creek Greenway in a more park-like setting and in close proximity to Bellevue Creek.

This tenure achieves Kelowna's Linear Parks Master Plan goals of Connections and Ecology by
providing trail connections that increase city-wide and neighbourhood connectivity as well as
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Council Report
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educational opportunities in environmentally sensitive areas to understand their values, while
balancing the accommodation of public access.

The proposed Licence of Occupation carries a term of 30 years, at which time a renewal application
would be required. A nominal $1 fee is associated with the licence term.

Considerations not applicable to this report:
Internal Circulation:

Legal/Statutory Authority:

Legal/Statutory Procedural Requirements:
Existing Policy:

Financial/Budgetary Considerations:

External Agency/Public Comments:
Communications Comments:

Submitted by: T. Hillis, Property Officer, Real Estate Services
Approved for inclusion: M. Olson, Manager, Real Estate Services
Attachments: Schedule A - Licence of Occupation # 3413279

Schedule B - Management Plan #3413279
Schedule C — PowerPoint Presentation
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gég LICENCE OF OCCUPATION
BRITISH

COLUMBIA

Licence No.: File No.: 3413279

Disposition No.: 934980

THIS AGREEMENT is dated for reference June 25, 2020 and is made under the Land Act.

BETWEEN:

AND:

HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF BRITISH
COLUMBIA, represented by the minister responsible for the Land Act, Parliament Buildings,
Victoria, British Columbia

(the “Province”)

CITY OF KELOWNA
1435 Water St

- Kelowna, BC V1Y 1J4

(the “Licensee™)

The parties agree as follows:

1.1

ARTICLE 1 - INTERPRETATION |
In this Agreement,
“Agreement” means this licence of occupation;
“Commencement Date” means June 25, 2020;
“disposition” has the meaning given to it in the Land Act and includes a licence of occupation;
“Fees” means the fees set out in Article 3;

“Hazardous Substances” means any substance which is hazardous to persons, property or the
environment, including without limitation

ment A

(a) waste, as that term is defined in the Environmental Manag ct; and

STANDARD LICENCE Page 1of |13
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Licence File No.: 3413279
Disposition No.: 934980

(b) any other hazardous, toxic or other dangerous substance, the use, transportation
or release into the environment of which, is now or from time to time prohibited,
controlled or regulated under any laws or by any governmental authority,
applicable to, or having jurisdiction in relation to, the Land;

“Improvements” includes anything made, constructed, erected, built, altered, repaired or
added to, in, on or under the Land, and attached to it or intended to become a part of it,
and also includes any clearing, excavating, digging, drilling, tunnelling, filling, grading
or ditching of, in, on or under the Land;

“Land” means that part or those parts of the Crown land either described in, or shown outlined
by bold line on, the schedule attached to this Agreement entitled “Legal Description
Schedule” except for those parts of the land that, on the Commencement Date, consist
of highways (as defined in the Transportation Act) and land covered by water;

“Realty Taxes” means all taxes, rates, levies, duties, charges and assessments levied or
charged, at any time, by any government authority having jurisdiction which relate to
the Land, the Improvements or both of them and which you are liable to pay under
applicable laws;

“Security” means the security referred to in section 6.1 or 6.2, as replaced or supplemented in
accordance with section 6.5;

“Term” means the period of time set out in section 2.2;

“we”, “us” or “our” refers to the Province alone and never refers to the combination of the
Province and the Licensee: that combination is referred to as “the parties”; and

“you” or “your” refers to the Licensee.

1.2 Inthis Agreement, “person” includes a corporation, partnership or party, and the personal or
other legal representatives of a person to whom the context can apply according to law and
wherever the singular or masculine form is used in this Agreement it will be construed as the
plural or feminine or neuter form, as the case may be, and vice versa where the context or
parties require.

1.3 The captions and headings contained in this Agreement are for convenience only and do not
define or in any way limit the scope or intent of this Agreement.

1.4 This Agreement will be interpreted according to the laws of the Province of British Columbia.
1.5 Where there is a reference to an enactment of the Province of British Columbia or of Canada in

this Agreement, that reference will inciude a reference to every amendment to it, every
regulation made under it and any subsequent enactment of like effect and, unless otherwise

STANDARD LICENCE Page 2 of _l&_
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Licence File No.: 3413279

Disposition No.: 934980

1.6

1.7

1.8

1.9

1.10

- 1.11

1.12

1.13

indicated, all enactments referred to in this Agreement are enactments of the Province of
British Columbia.

If any section of this Agreement, or any part of a section, is found to be illegal or
unenforceable, that section or part of a section, as the case may be, will be considered separate
and severable and the remainder of this Agreement will not be affected and this Agreement will
be enforceable to the fullest extent permitted by law.

Each schedule to this Agreement is an integral part of this Agreement as if set out at length in
the body of this Agreement.

This Agreement constitutes the entire agreement between the parties and no understanding or
agreement, oral or otherwise, exists between the parties with respect to the subject matter of
this Agreement except as expressly set out in this Agreement and this Agreement may not be
modified except by subsequent agreement in writing between the parties.

Each party will, upon the request of the other, do or cause to be done all lawful acts necessary
for the performance of the provisions of this Agreement.

Any liabilities or obligations of either party arising, or to be performed, before or as a result of
the termination of this Agreement, and which have not been satisfied or remain unperformed at
the termination of this Agreement, any indemnity and any release in our favour and any other
provision which specifically states that it will survive the termination of this Agreement, shall
survive and not be affected by the expiration of the Term or the termination of this Agreement.

Time is of the essence of this Agreement.

Wherever this Agreement provides that an action may be taken, a consent or approval must be
obtained or a determination must be made, then you or we, as the case may be, will act
reasonably in taking such action, deciding whether to provide such consent or approval or
making such determination; but where this Agreement states that you or we have sole
discretion to take an action, provide a consent or approval or make a determination, there will
be no requirement to show reasonableness or to act reasonably in taking that action, providing
that consent or approval or making that determination.

Any requirement under this Agreement for us to act reasonably shall not require us to act in a
manner that is contrary to or inconsistent with any legislation, regulations, Treasury Board
directives or other enactments or any policy, directive, executive direction or other such
guideline of general application.

ARTICLE 2 - GRANT AND TERM

STANDARD LICENCE Page 3 of IS
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Licence File No.: 3413279

Disposition No.: 934980

2.1

2.2

3.1

4.1

On the terms and conditions set out in this Agreement, we grant you a licence of occupation of
the Land for use, occupation and maintenance of a local/regional park purposes, as set out in

‘the Management Plan. You acknowledge this licence of occupation does not grant you

exclusive use and occupancy of the Land.
The term of this Agreement commences on the Commencement Date and terminates on the
30th anniversary of that date, or such earlier date provided for in this Agreement. We reserve

the right to terminate this Agreement in certain circumstances as expressly provided in this
Agreement.

ARTICLE 3 - FEES

The Fee for the Term is $1.00, the receipt of which we acknowledge.

ARTICLE 4 - COVENANTS
You must
(a) pay, when due,
(1) the Fees to us at the address set out in Article 10,
(i)  the Realty Taxes, and

(iii)  all charges for electricity, gas, water and other utilities supplied to the Land for
use by you or on your behalf or with your permission;

(b)  deliver to us, immediately upon demand, receipts or other evidence of the payment of
Realty Taxes and all other money required to be paid by you under this Agreement;

(c) observe, abide by and comply with

(1) all applicable laws, bylaws, orders, directions, ordinances and regulations of any
government authority having jurisdiction in any way affecting your use or
occupation of the Land or the Improvements including without limitation all
laws, bylaws, orders, directions, ordinances and regulations relating in any way
to Hazardous Substances, the environment and human health and safety, and

(i)  the provisions of this Agreement;

(d)  inrespect of the use of the Land by you or by any person who enters upon or uses the
Land as a result of your use of the Land under this Agreement, keep the Land and the

STANDARD LICENCE Page 4 of l 8
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Licence

File No.: 3413279
Disposition No.: 934980

(©

®

8

(h)

©)

(k)
@
(m)

(n)

Improvements in a safe, clean and sanitary condition satisfactory to us, and at our
written request, rectify any failure to comply with such a covenant by making the Land
and the Improvements safe, clean and sanitary;

not commit any wilful or voluntary waste, spoil or destruction on the Land or do
anything on the Land that may be or become a nuisance to an owner or occupier of land
in the vicinity of the Land;

use and occupy the Land only in accordance with and for the purposes set out in the
Management Plan;

not construct, place or affix any Improvement on or to the Land except as permitted in
the Management Plan; '

pay all accounts and expenses as they become due for work performed on or materials
supplied to the Land at your request, on your behalf or with your permission, except for
money that you are required to hold back under the Builders Lien Act;

if any claim of lien over the Land is made under the Builders Lien Act for work
performed on or materials supplied to the Land at your request, on your behalf or with
your permission, immediately take all steps necessary to have the lien discharged,
unless the claim of lien is being contested in good faith by you and you have taken the
steps necessary to ensure that the claim of lien will not subject the Land or any interest
of yours under this Agreement to sale or forfeiture;

not cut or remove timber on or from the Land without
(1) our prior written consent, and

(i)  being granted the right under the Forest Act to harvest Crown timber on the
Land;

not alter or add to any improvement without our prior written consent;
ensure all portions of the trail are above the Natural Boundary of Bellevue Creek;

take all reasonable precautions to avoid disturbing or damaging any archaeological
material found on or under the Land and, upon discovering any archaeological material
on or under the Land, you must immediately notify the ministry responsible for
administering the Heritage Conservation Act;

permit us, or our authorized representatives, to enter on the Land at any time to inspect
the Land and the Improvements, including without limitation to test and remove soil,
groundwater and other materials and substances, where the inspection may be necessary

STANDARD LICENCE ' Page 5 of |8
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Licence

File No.: 3413279
Disposition No.: 934980

or advisable for us to determine whether or not you have complied with your
obligations under this Agreement with respect to Hazardous Substances, provided that
we take reasonable steps to minimize any disruption of your operations;

(o)  indemnify and save us and our servants, employees and agents harmless against all
claims, actions, causes of action, losses, damages, costs and liabilities, including fees of
solicitors and other professional advisors, arising out of one or more of the following:

()
(i)

(iif)

any breach, violation or non-performance of a provision of this Agreement,

any conflict between your use of the Land under this Agreement and the lawful
use of the Land by any other person, and

any personal injury, bodily injury (including death) or property damage
occurring or happening on or off the Land by virtue of your entry upon, use or
occupation of the Land,

and the amount of all such losses, damages, costs and liabilities will be payable to us
immediately upon demand; and

(p)  on the termination of this Agreement,

(@)

(i)

(iif)

(iv)

V)

peaceably quit and deliver to us possession of the Land and, subject to
paragraphs (ii), (iii) and (iv), the Improvements in a safe, clean and sanitary
condition,

within 90 days, remove from the Land any Improvement you want to remove, if
the Improvement was placed on or made to the Land by you, is in the nature of a
tenant’s fixture normally removable by tenants and is not part of a building
(other than as a tenant’s fixture) or part of the Land and you are not in default of
this Agreement,

not remove any Improvement from the Land if you are in default of this
Agreement, unless we direct or permit you to do so under paragraph (iv),

remove from the Land any Improvement that we, in writing, direct or permit you
to remove, other than any Improvement permitted to be placed on or made to the
Land under another disposition, and

restore the surface of the Land as nearly as may reasonably be possible, to the
condition that the Land was in at the time it originally began to be used for the
purposes described in this Agreement, but if you are not directed or permitted to
remove an Improvement under paragraph (iii), this paragraph wiil not apply to
that part of the surface of the Land on which that Improvement is located,

STANDARD LICENCE
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Licence File No.: 3413279

Disposition No.: 934980

and all of your right, interest and estate in the Land will be absolutely forfeited to us,
and to the extent necessary, this covenant will survive the termination of this

Agreement.
4.2 You will not permit any person who enters upon or uses the Land as a result of your use of the
Land under this Agreement to do anything you are restricted from doing under this Article.
4.3 You must not use all or any part of the Land
(@) for the storage or disposal of any Hazardous Substances; or
(b) in any other manner whatsoever which causes or contributes to any Hazardous
Substances being added or released on, to or under the Land or into the environment
from the Land;
unless
(c) such storage, disposal, release or other use does not result in your breach of any other
provision of this Agreement, including without limitation, your obligation to comply
with all laws relating in any way to Hazardous Substances, the environment and human
health and safety; and
(d) we have given our prior written approval to such storage, disposal, release or other use
and for certainty any such consent operates only as a consent for the purposes of this
section and does not bind, limit, or otherwise affect any other governmental authority
from whom any consent, permit or approval may be required.
4.4  Despite any other provision of this Agreement you must:
(a) on the expiry or earlier termination of this Agreement; and
(b) at any time if we request and if you are in breach of your obligations under this
Agreement relating to Hazardous Substances;
promptly remove from the Land all Hazardous Substances stored, or disposed of, on the Land,
or which have otherwise been added or released on, to or under the Land:
(c) by you; or
(d) as a result of the use of the Land under this Agreement;
save and except only to the extent that we have given a prior written approval expressly
allowing specified Hazardous Substances to remain on the Land following the expiry of the
STANDARD LICENCE " Page7of I8
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Licence File No.: 3413279

Disposition No.: 934980

4.5

4.6

5.1

Term.
We may from time to time
(a) in the event of the expiry or earlier termination of this Agreement;

(b)  as a condition of our consideration of any request for consent to an assignment of this
Agreement; or

() if we have a reasonable basis for believing that you are in breach of your obligations
under this Agreement relating to Hazardous Substances;

provide you with a written request to investigate the environmental condition of the Land and
upon any such request you must promptly obtain, at your cost, and provide us with, a report
from a qualified and independent professional who has been approved by us, as to the
environmental condition of the Land, the scope of which must be satisfactory to us and which
may include all such tests and investigations that such professional may consider to be
necessary or advisable to determine whether or not you have complied with your obligations
under this Agreement with respect to Hazardous Substances.

You must at our request from time to time, but not more frequently than annually, provide us
with your certificate (and if you are a corporation such certificate must be given by a senior
officer) certifying that you are in compliance with all of your obligations under this Agreement
pertaining to Hazardous Substances, and that no adverse environmental occurrences have taken
place on the Land, other than as disclosed in writing to us.

ARTICLE 5 - LIMITATIONS

You agree with us that

(a) in addition to the other reservations and exceptions expressly provided in this
Agreement this Agreement is subject to the exceptions and reservations of interests,
rights, privileges and titles referred to in section 50 of the Land Act;

(b) other persons may hold or acquire rights to use the Land in accordance with enactments
other than the Land Act or the Ministry of Lands, Parks and Housing Act, including
rights held or acquired under the Coal Act, Forest Act, Geothermal Resources Act,
Mineral Tenure Act, Petroleum and Natural Gas Act, Range Act, Water Sustainability
Act or Wildlife Act (or any prior or subsequent enactment of the Province of British
Columbia of like effect); such rights may exist as of the Commencement Date and may
be granted or acquired subsequent to the Commencement Date and may affect your use
of the Land;

STANDARD LICENCE Page 8 of \8
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File No.: 3413279
Disposition No.: 934980

©

(d)

(©

6

(@

(h)

other persons may hold or acquire interests in or over the Land granted under the Land
Act or the Ministry of Lands, Parks and Housing Act; such interests may exist as of the
Commencement Date; following the Commencement Date we may grant such interests
(including fee simple interests, leases, statutory rights of way and licences); you
acknowledge that your use of the Land may be affected by such interests and the area or
boundaries of the Land may change as a result of the granting of such interests;

you have no right to compensation from us and you release us from all claims, actions,
causes of action, suits, debts and demands that you now have or may at any time in the
future have against us arising out of any conflict between your use of the Land under
this Agreement and any use of, or impact on the Land arising from the exercise, or
operation of the interests, rights, privileges and titles described in subsections (a), (b),
and (c);

this Agreement does not limit any right to notice, compensation or any other benefit that
you may be entitled to from time to time under the enactments described in subsection
(b), or any other applicable enactment;

you will not commence or maintain proceedings under section 65 of the Land Act in
respect of any interference with your use of the Land as permitted under this Agreement
that arises as a result of the lawful exercise or operation of the interests, rights,
privileges and titles described in subsections (a), (b) and (c);

you will not remove or permit the removal of any Improvement from the Land except as
expressly permitted or required under this Agreement;

any interest you may have in the Improvements ceases to exist and becomes our

property upon the termination of this Agreement, except where an Improvement may be
removed under paragraph 4.1(p)(ii), (iii) or (iv) in which case any interest you may have
in that Improvement ceases to exist and becomes our property if the Improvement is not
removed from the Land within the time period set out in paragraph 4.1(p)(ii) or the time
period provided for in the direction or permission given under paragraph 4.1(p)(iii); and

if, after the termination of this Agreement, we permit you to remain in possession of the
Land and we accept money from you in respect of such possession, a tenancy from year
to year will not be created by implication of law and you will be deemed to be a
monthly occupier only subject to all of the provisions of this Agreement, except as to
duration, in the absence of a written agreement to the contrary.

ARTICLE 6 - SECURITY AND INSURANCE

6.1  Onthe Commencement Date, you will deliver to us Security in the amount of $0.00 which will

STANDARD LICENCE Page9 of__|&
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Licence File No.: 3413279

Disposition No.: 934980

6.2

6.3

6.4

6.5

6.6

(a) guarantee the performance of your obligations under this Agreement;
(b) be in the form required by us; and

(c) remain in effect until we certify, in writing, that you have fully performed your
obligations under this Agreement.

Despite section 6.1, your obligations under that section are suspended for so long as you
maintain in good standing other security acceptable to us to guarantee the performance of your
obligations under this Agreement and all other dispositions held by you.

We may use the Security for the payment of any costs and expenses associated with any of
your obligations under this Agreement that are not performed by you or to pay any overdue
Fees and, if such event occurs, you will, within 30 days of that event, deliver further Security to
us in an amount equal to the amount drawn down by us.

After we certify, in writing, that you have fully performed your obligations under this
Agreement, we will return to you the Security maintained under section 6.1, less all amounts

drawn down by us under section 6.3.
You acknowledge that we may, from time to time, notify you to
(a) change the form or amount of the Security; and

(b) provide and maintain another form of Security in replacement of or in addition to the
Security posted by you under this Agreement;

and you will, within 60 days of receiving such notice, deliver to us written confirmation that the
change has been made or the replacement or additional form of Security has been provided by
you.

You must

(a) without limiting your obligations or liabilities under this Agreement, at your expense,
purchase and maintain during the Term the following insurance with insurers licensed
to do business in Canada:

1) Commercial General Liability insurance in an amount of not less than
$2,000,000.00 inclusive per occurrence insuring against liability for personal
injury, bodily injury (including death) and property damage, including coverage
for all accidents or occurrences on the Land or the Improvements. Such policy
will include cross liability, liability assumed under contract, provision to provide
30 days advance notice to us of material change or cancellation, and include us
as additional insured;

STANDARD LICENCE , Page 10 of __|&
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Licence File No.: 3413279
Disposition No.: 934980

(b) ensure that all insurance required to be maintained by you under this Agreement is
primary and does not require the sharing of any loss by any of our insurers;

(c) within 10 working days of Commencement Date of this Agreement, provide to us
evidence of all required insurance in the form of a completed “Province of British
Columbia Certificate of Insurance”;

(d) if the required insurance policy or policies expire or are cancelled before the end of the
Term of this Agreement, provide within 10 working days of the cancellation or
expiration, evidence of new or renewal policy or policies of all required insurance in the
form of a completed “Province of British Columbia Certificate of Insurance”;

(e) notwithstanding subsection (c) or (d) above, if requested by us, provide to us certified
copies of the required insurance policies.

6.7  We may, acting reasonably, from time to time, require you to
(a) change the amount of insurance set out in subsection 6.6(a); and

(b)  provide and maintain another type or types of insurance in replacement of or in addition
to the insurance previously required to be maintained by you under this Agreement;

and you will, within 60 days of receiving such notice, cause the amounts and types to be
changed and deliver to us a completed “Province of British Columbia Certificate of Insurance”
for all insurance then required to be maintained by you under this Agreement.

6.8  You shall provide, maintain, and pay for any additional insurance which you are required by
law to carry, or which you consider necessary to insure risks not otherwise covered by the

insurance specified in this Agreement in your sole discretion.

6.9  You waive all rights of recourse against us with regard to damage to your own property.

ARTICLE 7 - ASSIGNMENT

7.1 You must not sublicense, assign, mortgage or transfer this Agreement, or permit any person to
use or occupy the Land, without our prior written consent, which consent we may withhold.

7.2 Prior to considering a request for our consent under section 7.1, we may require you to meet
certain conditions, including without limitation, that you provide us with a report as to the
environmental condition of the Land as provided in section 4.5.

STANDARD LICENCE Page 11of __ |I&
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Licence File No.: 3413279
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ARTICLE 8 - TERMINATION
8.1 You agree with us that
(a) ifyou
1) default in the payment of any money payable by you under this Agreement, or

(i)  fail to observe, abide by and comply with the provisions of this Agreement
(other than the payment of any money payable by you under this Agreement),

and your default or failure continues for 60 days after we give written notice of the
default or failure to you,

(b) if, in our opinion, you fail to make diligent use of the Land for the purposes set out in
this Agreement, and your failure continues for 60 days after we give written notice of
the failure to you,

(©) if you

(1) become insolvent or make an assignment for the general benefit of your
creditors,

(i)  commit an act which entitles a person to take action under the Bankruptcy and
Insolvency Act (Canada) or a bankruptcy petition is filed or presented against
you or you consent to the filing of the petition or a decree is entered by a court

of competent jurisdiction adjudging you bankrupt under any law relating to
bankruptcy or insolvency, or

(iii)  voluntarily enter into an arrangement with your creditors;
(d) if you are a corporation,

(1) a receiver or receiver-manager is appointed to administer or carry on your
business, or

(i)  an order is made, a resolution passed or a petition filed for your liquidation or
winding up;

(e) if you are a society, you convert into a company in accordance with the Society Act
without our prior written consent;

® if this Agreement is taken in execution or attachment by any person; or
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Licence File No.: 3413279
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(g) if we require the Land for our own use or, in our opinion, it is in the public interest to
cancel this Agreement and we have given you 60 days’ written notice of such
requirement or opinion; '

this Agreement will, at our option and with or without entry, terminate and your right to use
and occupy the Land will cease.

8.2  Ifthe condition complained of (other than the payment of any money payable by you under this
Agreement) reasonably requires more time to cure than 60 days, you will be deemed to have
complied with the remedying of it if you commence remedying or curing the condition within
60 days and diligently complete the same.

8.3  You agree with us that

(a) you will make no claim against us for compensation, in damages or otherwise, upon the
lawful termination of this Agreement under section 8.1; and

(b) our remedies under this Article are in addition to those available to us under the Land
Act.

ARTICLE 9 - DISPUTE RESOLUTION

9.1  If any dispute arises under this Agreement, the parties will make all reasonable efforts to
resolve the dispute within 60 days of the dispute arising (or within such other time period
agreed to by the parties) and, subject to applicable laws, provide candid and timely disclosure
to each other of all relevant facts, information and documents to facilitate those efforts.

9.2  Subject to section 9.5, if a dispute under this Agreement cannot be resolved under section 9.1,
we or you may refer the dispute to arbitration conducted by a sole arbitrator appointed pursuant
to the Commercial Arbitration Act.

9.3  The cost of the arbitration referred to in section 9.2 will be shared equally by the parties and the
arbitration will be governed by the laws of the Province of British Columbia. -

9.4  The arbitration will be conducted at our offices (or the offices of our authorized representative)
in Kamloops, British Columbia, and if we or our authorized representative have no office in
Kamloops, British Columbia, then our offices (or the offices of our authorized representative)
that are closest to Kamloops, British Columbia.

9.5 A dispute under this Agreement in respect of a matter within our sole discretion cannot, unless
we agree, be referred to arbitration as set out in section 9.2.

STANDARD LICENCE Page 13 of ’8
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Licence File No.: 3413279

Disposition No.: 934980

10.1

10.2

10.3

11.1

ARTICLE 10 - NOTICE

Any notice required to be given by either party to the other will be deemed to be given if
mailed by prepaid registered mail in Canada or delivered to the address of the other as follows:

to us

MINISTRY OF FORESTS, LANDS, NATURAL RESOURCE OPERATIONS AND RURAL
DEVELOPMENT

441 Columbia Street

Kamloops, BC V2C 2T3;

to you

CITY OF KELOWNA
1435 Water St
Kelowna, BC V1Y 1J4;

or at such other address as a party may, from time to time, direct in writing, and any such notice
will be deemed to have been received if delivered, on the day of delivery, and if mailed, 7 days
after the time of mailing, except in the case of mail interruption in which case actual receipt is
required.

In order to expedite the delivery of any notice required to be given by either party to the other,
a concurrent facsimile copy of any notice will, where possible, be provided to the other party
but nothing in this section, and specifically the lack of delivery of a facsimile copy of any
notice, will affect the deemed delivery provided in section 10.1.

The delivery of all money payable to us under this Agreement will be effected by hand, courier -
or prepaid regular mail to the address specified above, or by any other payment procedure
agreed to by the parties, such deliveries to be effective on actual receipt.

ARTICLE 11 - MISCELLANEOUS

No provision of this Agreement will be considered to have been waived unless the waiver is in
writing, and a waiver of a breach of a provision of this Agreement will not be construed as or
constitute a waiver of any further or other breach of the same or any other provision of this
Agreement, and a consent or approval to any act requiring consent or approval will not waive
or render unnecessary the requirement to obtain consent or approval to any subsequent same or
similar act.

STANDARD LICENCE Page 14 of __I&
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Licence File No.: 3413279
Disposition No.: 934980

11.2  No remedy conferred upon or reserved to us under this Agreement is exclusive of any other
remedy in this Agreement or provided by law, but that remedy will be in addition to all other
remedies in this Agreement or then existing at law, in equity or by statute.

11.3  The grant of a sublicence, assignment or transfer of this Agreement does not release you from
your obligation to observe and perform all the provisions of this Agreement on your part to be
observed and performed unless we specifically release you from such obligation in our consent
to the sublicence, assignment or transfer of this Agreement.

11.4  This Agreement extends to, is binding upon and enures to the benefit of the parties, their heirs,
executors, administrators, successors and permitted assigns.

11.5 If, due to a strike, lockout, labour dispute, act of God, inability to obtain labour or materials,
law, ordinance, rule, regulation or order of a competent governmental authority, enemy or
hostile action, civil commotion, fire or other casualty or any condition or cause beyond your
reasonable control, other than normal weather conditions, you are delayed in performing any of
your obligations under this Agreement, the time for the performance of that obligation will be
extended by a period of time equal to the period of time of the delay so long as

(a) you give notice to us within 30 days of the commencement of the delay setting forth the
nature of the delay and an estimated time frame for the performance of your obligation;
and

(b) you diligently attempt to remove the delay.
11.6  You acknowledge and agree with us that

(a) this Agreement has been granted to you on the basis that you accept the Land on an “as
is” basis;

(b)  without limitation we have not made, and you have not relied upon, any representation
or warranty from us as to

(1) the suitability of the Land for any particular use, including the use permitted by
this Agreement;

(i)  the condition of the Land (including surface and groundwater), environmental or
otherwise, including the presence of or absence of any toxic, hazardous,
dangerous or potentially dangerous substances on or under the Land and the
current and past uses of the Land and any surrounding land and whether or not
the Land is susceptible to erosion or flooding;

(iii)  the generai condition and state of all utilities or other systems on or under the
Land or which serve the Land;

STANDARD LICENCE Page 150of |
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Licence File No.: 3413279
Disposition No.: 934980

(iv)  the zoning of the Land and the bylaws of any government authority which relate
to the development, use and occupation of the Land; and

(v)  the application of any federal or Provincial enactment or law to the Land;

(c) you have been afforded a reasonable opportunity to inspect the Land or to carry out
such other audits, investigations, tests and surveys as you consider necessary to
investigate those matters set out in subsection (b) to your satisfaction before entering
into this Agreement;

(d)  you waive, to the extent permitted by law, the requirement if any, for us to provide you
with a “site profile” under the Environmental Management Act or any regulations made
under that act;

(e) we are under no obligation, express or implied, to provide financial assistance or to
contribute toward the cost of servicing, creating or developing the Land or the
Improvements and you are solely responsible for all costs and expenses associated with
your use of the Land and the Improvements for the purposes set out in this Agreement;
and

® we are under no obligation to provide access or services to the Land or to maintain or
improve existing access roads.

11.7 You agree with us that nothing in this Agreement constitutes you as our agent, joint venturer or
partner or gives you any authority or power to bind us in any way.

11.8  This Agreement does not ovetride or affect any powers, privileges or immunities to which you
are entitled under any enactment of the Province of British Columbia.

The parties have executed this Agreement as of the date of reference of this Agreement.

STANDARD LICENCE Page 16 of |8
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Licence

File No.: 3413279
Disposition No.: 934980

SIGNED on behalf of HER MAJESTY
THE QUEEN IN RIGHT OF THE
PROVINCE OF BRITISH COLUMBIA
by the minister responsible for the Land Act
or the minister's authorized representative

Minister responsible for the Land Act
or the minister's authorized representative

SIGNED on behalf of
CITY OF KELOWNA
By its authorized signatories

Authorized Signatory

Authorized Signatory
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LICENCE OF OCCUPATION

File No. 3413279
Disposition No. 934980
LEGAL DESCRIPTION SCHEDULE
That part of District Lot 357 shown as returned to Crown on Plan 29704 together with those parts of Section
25, Township 28, shown as returned to Crown on Plans 41781, 42853, 35670, KAP53791 and EPP70707, all
of Similkameen Division Yale District, contamlng 1.79 hectares, more or less
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MANAGEMENT PLAN

FILE # 3413279
DID #: 934980
PURPOSE: Local/Regional Park- Trail and greenway.

LEGAL DESCRIPTION: That part of District Lot 357 shown as returned to Crown on
Plan 29704, together with those parts of Section 25, Township 28, shown as returned
to Crown on Plans 41781, 42853, 35670, KAP 53791 and EPP70707, all of
Similkameen Division Yale District, containing 1.79 hectares, more or less.

Any future alterations or additions to the improvements will require our prior written consent.

This document supersedes any earlier Management Plans. The signature of the
Province’s authorized representative is solely for the purpose of acknowledging the
Province’s acceptance of this document as the Management Plan for Local/Regional
Park- trail and greenway purposes, and does not represent a certification by the Province
or its signatory of any factual content or acceptance of professional responsibility by the
Province’s signatory for any advice or analysis contained in this document.

ACCEPTED and SIGNED by This Management Plan has been approved
by the Ministry of Forest, Lands, Natural
Resource Operations and Rural
Development :

Authorized Signatory Authorized Signatory
PRINT NAME: DATE:
DATE:
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MANAGEMENT PLAN
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Transaction Summary

» Type: Licence of Occupation
» Rationale: Park/Trail
» Cost: N/A

» Term: 30 Years
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Report to Council

City of
Kelowna

Date: September 28, 2020

To: Council

From: City Manager

Subject: Active Transportation Capital Projects — Budget Amendments

Department: Integrated Transportation

Recommendation:

THAT Council receives, for information, the report from the Integrated Transportation Department
dated September 28, 2020, with regards to the Active Transportation Capital Projects — Budget
Amendments;

AND THAT the 2020 Financial Plan be amended to reflect the $500,000 in grant funding received from
the BC Active Transportation Infrastructure Grant to support the Ethel 3C DCC (Rose — Raymer) Active
Transportation Corridor (ATC) project;

AND THAT the 2020 Financial Plan be amended to include the new Casorso 4 DCC (Raymer Ave - KLO
Rd) ATC project, funded from a transfer of $150,000 from the Ethel 3C DCC ATC project;

AND THAT the 2020 Financial Plan be amended to add $60,000 to Casorso 3 DCC (KLO Rd - Barrera Rd)
ATC project funded from a transfer from the Ethel 3C DCC ATC project;

AND THAT the 2020 Financial Plan be amended to include the new Abbott (Rose Ave - Cedar Ave)
protected bike lane project, funded from a transfer of $100,000 from the Ethel 3C DCC ATC project;

AND FURTHER THAT the 2020 Financial Plan be amended to include the new Houghton 2 DCC
(Hollywood Rd - Rutland Rd) ATC project, funded from a transfer of $50,000 from the Ethel 3C DCC ATC
project.

Purpose:

To amend the 2020 Financial Plan to accept $500,000 in grant funding and transfer funds from Ethel 3C
DCC to accelerate the design and public engagement of various active transportation projects.
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Background:

The federal government has recently announced 3.3 billion dollars in funding through the new Investing
in COVID-19 Community Resilience stream within the existing Investing in Canada Plan program.™ The
new funding stream includes improvement of active transportation infrastructure as a funding priority
(up to 80% of eligible project costs), however, also requires substantial completion of construction by
the end of 2021, favoring projects that have advanced their planning and design. The selection of
projects will be coordinated between the provincial and federal governments.

In anticipation of this opportunity, Staff are working to accelerate design on a number of active
transportation projects to position the City to deliver a competitive series of grant applications over the
coming months.

As part of the 2020 capital budget, Council approved $2,700,000 for the detailed design and
construction of the Ethel 3C DCC (Rose — Raymer) ATC project. In 2020, the City applied for and
received a BC Active Transportation Infrastructure Grant for the Ethel 3C project. A budget amendment
is needed to bring the $500,000 of grant funding into the budget for the Ethel 3C project. The $500,000
is requested to be added to the $2,700,000 that was previously budgeted.

Surplus project funds are requested to be transferred to fund the following emerging transportation
projects:

Casorso 4 DCC (Raymer Ave - KLO Rd), ATC Project

This project continues the Ethel ATC from Raymer to KLO, connecting to future phases of the Casorso
ATC south of KLO and provides improved connections to Okanagan College and Pandosy Village Urban
Center. Staff are requesting a transfer of $60,000 from Ethel 3C project, to develop detailed design and
to complete public engagement to support future project delivery.

Casorso 3 DCC (KLO Rd - Barrera Rd) ATC Project

This project continues the same corridor referenced above, connecting south from KLO and provides
improved connections to Barrera and the existing ATC network to the south, including Lakeshore ATC
and Gordon to the H20 Centre. Staff are requesting a transfer of $150,000 from the Ethel 3C project, to
develop a concept design and public engagement to support future project delivery.

Abbott (Rose Ave - Cedar Ave) Protected Bike Lane Pilot Project

This project continues the Abbott ATC from Kelowna General Hospital to the Pandosy Village Urban
Center, using interim materials and strategies, to bring a protected bicycle facility to one of the most
heavily used links in Kelowna’s bike network. Staff are requesting a transfer of $100,000 from the Ethel
3C project, to develop detailed design and conduct public engagement to support future project
delivery.

Houghton 2 DCC (Hollywood Rd - Rutland Rd) ATC Project
The project extends the Houghton ATC east, from its current end point at Hollywood Rd to Rutland Rd
completing the connection to the Rutland Urban Center and Transit Exchange. Staff are requesting a

(I Infrastructure Canada - Investing in COVID-19 Community Resilience (2020, August 19). Government of Canada.
Retrieved September 11, 2020, from https://www.infrastructure.gc.ca/plan/covid-19-resilience-eng.html
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transfer of $50,000 from Ethel 3C project, to develop concept design and conduct public engagement

to support future project delivery.

Financial/Budgetary Considerations:
Summary of Estimated Budget Transfer from Ethel 3C surplus:

Original Addition Total
Capital Project Budget Required Required
Casorso 4 DCC (Raymer Ave - KLO Rd), ATC Project $ 15,000 $ 60,000 $ 75,000
Casorso 3 DCC (KLO Rd - Barrera Rd) ATC Project $0 $150,000 $150,000
Abbott (Rose Ave - Cedar Ave) Protected Bike Lane Project $0 $100,000 $100,000
Houghton 2 DCC (Hollywood Rd - Rutland Rd) ATC Project $0 $ 50,000 $ 50,000
Estimated Total Transfers to Other Projects $ 360,000

Internal Circulation:
Community Communications
Financial Planning

Financial Services
Infrastructure

Infrastructure Delivery
Infrastructure Engineering
Integrated Transportation

Considerations not applicable to this report:
Legal/Statutory Authority

Legal/Statutory Procedural Requirements
Existing Policy

Personnel Implications

External Agency/Public Comments
Communications Comments

Alternate Recommendation

Submitted by: M. Worona, New Mobility Specialist

Reviewed and Approved by: R. Villarreal, Department Manager, Integrated Transportation

Approved for inclusion: m A. Newcombe, Divisional Director, Infrastructure

cc: Deputy City Manager
Divisional Director, Corporate Strategic Services
Divisional Director, Financial Services
Divisional Director, Infrastructure
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Report to Council

City of
Kelowna

Date: September 28, 2020

To: Council

From: City Manager

Subject: Water Rates 2021 - Agricultural

Department: Utility Services

Recommendation:

THAT Council receive for information the report from the Utility Services Department, dated
September 28, 2020, regarding Water Utility rates for Agriculture for 2021;

AND THAT Council direct staff to report with an amending bylaw for reading consideration to enact an
Agricultural water rate of $120 per acre along with tiered rates for exceeding a property’s water
allotment beginning January 1, 2021, as outlined in the report from the Utility Services Department,
dated September 28, 2020.

Purpose:
To set the 2021 water rate for Agriculture for the Kelowna Water Utility.

Background:

On June 15, 2020 staff recommended a comprehensive set of water rates for all City of Kelowna water
customers to begin January 1, 2021. This adjustment included a rate increase of 6% for all non-farm
properties. The fixed fee allotment rate for Agriculture (farm status properties) had a proposed
increase from $96.30 (originally set in 2019) to $120 per acre. Council requested that staff consult with
the Agricultural Advisory Committee (AAC) on agricultural water rates prior to bringing back final 2021
rates for Council consideration and bylaw approval.

Staff engaged the AAC on the topic of agricultural water rates on July 9, 2020.

In addition to the per acre rate, the AAC reviewed the proposed tiered rates for users that exceed their
allotment as outlined in the table below:
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Rates ($ per acre)

Kelowna 2021 Glenmore-Ellison Irrigation District 2020 Greater Vernon Water 2020
$120.00 $122.00 $126.69
“Over Allotment” Rates ($ per cubic metre)
Percentage over allotment Kelowna 2021 Glenmore-Ellison | Greater Vernon Water
Irrigation District 2020
2020
0-19.99% over $0.30 $0.50 $0.45
20— 49.99% over $0.60 $1.00 $0.90
50% + over $1.00 $1.50 $1.79
Discussion:

Public and stakeholder engagement with the agriculture community was undertaken from 2017 to 2019
to ensure the rate structure was aligned with the priorities and values of this unique user group.

The recommended agricultural rate itself was based on two principles from Water Supply Policy 383,
specifically “Pricing of water for agricultural purposes will reflect the community’s support and will be set
to be competitive with agricultural water rates in the Okanagan Valley.”

The recommended agricultural rate was set to keep water costs for Kelowna farmers fair and
competitive within the Okanagan valley. In 2021 the proposed rates are expected to be the lowest in
the valley while remaining relatively close to the costs paid by other farmers within the City of Kelowna
(regardless of water provider).

The pricing for agricultural water is subsidized by the remaining (non-farm) water users within the City
which demonstrates considerable support and value for farming in our community. Depending on the
year, farming will consume 35 to 40 percent of all water produced and sold by the City water utility
while revenues from farming will account for approximately four percent of service revenues. Another
perspective is that non-farm revenues for water will amount to $0.95 to $1.00 per cubic metre produced
while farm revenues will typically range from $0.06 to $0.07 per cubic metre based on the proposed
$120 per acre rate.

The AAC agreed that the proposed rate of $120 per acre is fair, however there was concern that the
increase from $96.30 was too quick and should be spread over time. The AAC passed the following
resolution for Council’s consideration:

"THAT after consultation with staff the AAC supports the proposed agricultural water rate of $120
per acre. This rate should be implemented progressively over three years starting in 2021.”

Spreading the increase over three years would result in a recommended 2021 agricultural water rate of
$105.93 per acre.

As the city water utility is fully self-funded projected revenues must match projected expenses.
Spreading the rate increase for the Agricultural class over three years with 10 percent annual
adjustments leaves a shortfall in Utility revenue requiring a corresponding increase in non-farm rates

149



from the approved 6.0 percent increase to a 6.5 percent increase. This will further increase the water
subsidy for farming.

Conclusion:

The recommended rate of $120 per acre, while a significant increase from the 2019/2020 rate, is
expected to remain the lowest in the Okanagan and as a result isimpacting the regional rates. It will
see Kelowna utility farmers pay close to the same rate as their city neighbours being serviced by the
Irrigation Districts and maintain the 2021 water rate increase for all other utility customers at six
percent.

Spreading the agricultural rate increase over a longer period of time will impact the rate increases of all
other customers.

Internal Circulation:

Financial Planning Manager, Financial Services
Budget Supervisor

Controller, Financial Services

Revenue Supervisor, Financial Services
Communications Consultant, Communications

Considerations applicable to this report:

Financial/Budgetary Considerations:

The 2021 Financial Plan will include the anticipated additional revenues for the new fees and rate
adjustments outlined in this report.

Considerations not applicable to this report:

Legal/Statutory Authority:

Legal/Statutory Procedural Requirements:

Existing Policy:

External Agency/Public Comments:

Communications Comments:

Submitted by:

K. Van Vliet, Utility Services Manager

Approved for inclusion: | K.VanVliet, Acting Director Civic Operations

cc:
A. Schumacher, Revenue Supervisor
M. Antunes, Acting Financial Planning Manager
K. Kay, Communications
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Report to Council

City of
Kelowna

Date: September 28, 2020
To: Council

From: City Manager

Subject: Community Safety Plan

Department:  Corporate and Protective Services — Community Safety

Recommendation:

THAT Council receives, for information, the report from the Director of Community Safety, dated
September 28, 2020, regarding the Community Safety Plan;

AND THAT Council endorses the draft Community Safety Plan Terms of Reference as provided in the
report from the Director of Community Safety, dated September 28, 2020.

AND THAT Council directs staff to move forward with the development of the Community Safety Plan.
Purpose:

To present information on the development of a Community Safety Plan, including the draft Terms of
Reference for a Steering Committee, for endorsement by City Council.

Background:

Community safety is identified as a top priority for citizens and City Council. Council has publicly
committed to develop a community safety plan to generate shared ownership, vision and action among
the range of government ministries and community organizations critical to community safety.
Kelowna’s Community Safety Plan (CSP) will form the basis for an overall multi-pronged, systems-based
approach improve community safety in our City, which includes improving residents’ sense of safety.
Among other, a CSP will provide a framework to:

e engage and align relevant community stakeholders, systems and partners;

e identify and validate community safety issues and priorities;

e uncover local assets and identify risk factors underlying local community safety issues;

e outline tangible, evidence-based actions through multi-system / agency approaches; and
e develop new ways of measuring, monitoring and reporting progress.
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The development of the City of Kelowna Community Safety Plan will be guided by the following
overarching project objectives:

e Activate future partnerships to deliver community safety strategies and outcomes, while also
building future governance for ongoing coordination and integration from systems leaders.

e Confirm the scope of the police role in delivering on community safety strategies and outcomes
and the roles of other agencies engaged in community safety.

e Ensure evidence-based actions and meaningful, multi-sectoral metrics exist within the
Community Safety Plan.

e Align with existing City of Kelowna commitments and outcomes for community well-being and
inclusion (e.g. Journey Home Strategy, Healthy Housing Strategy, Imagine Kelowna).

Fundamental in the CSP is the acknowledgement and understanding that safety and security must
involve the broader public, private and civil sectors and include meaningful involvement of those most
affected.

Discussion:

Community safety is a priority in Kelowna as we continue to grapple with increasing crime in our
community. Since 2017 when Ontario legislated municipalities to develop and implement community
safety plans, they have become increasingly common across Canada. There is no single approach or form
that CSPs take though all seek to engage a cross-section of government and non-governmental leaders
in a process designed to establish a shared vision and a shared action plan for change. Other principles
and considerations that will shape the development of a made-in Kelowna CSP follow:

e Community safety and crime reduction are not the responsibilities of police, alone. Shared
ownership and responsibility among “upstream” systems/partners, among other, is critical to
ensure individuals, families and communities experiencing risk factors are identified earlier, and
receiving timelier, targeted and effective preventative supports before requiring urgent and
costly intervention/emergency response.

e Broad based senior leadership is essential to the success and sustainability of city-wide
community safety efforts. As such, a Steering Committee comprised of senior government
designates with responsibilities for systems/institutions relevant to a Kelowna CSP will be relied
upon to develop and champion a shared vision for change.

e A Kelowna CSP will align with existing local social policy work (i.e., Imagine Kelowna, Healthy
Cities Initiative, Social Policy Framework and Journey Home Strategy) completed/underway, but
not overlap or duplicate.

e The Project Management Team (PMT) and Steering Committee will rely on existing data from a
range of credible sources, including partnering agencies, to develop the relevant profile of our
community, identify and validate community safety issues, and to drive the development of
tangible, evidence-based and action-oriented responses.

e The CSP process will build upon, but not duplicate, results from recent and relevant stakeholder
engagements (i.e., Imagine Kelowna, Journey Home Strategy, tiered policing review, Intelligent
Cities, and community safety survey); therefore, focused and timely engagement strategies will
be employed.
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e A Kelowna CSP will vigilantly maintain a direct line of sight to community safety outcomes
including reduced crime and victimization, along with increased sense of safety (from crime).

o Therisk factors and root causes affecting community safety are broad and often multi-
generational. Identifying issues and actions that are most directly linked to current
community issues and those most likely to have the desired impacts in the short to
medium term will be the focus.

Once the CSP is complete, an RCMP-specific plan will be developed to update its now expired 2016-2019
Crime Reduction Strategy, with emphasis on community policing, crime prevention, organizational
efficiency and effectiveness, as well as goals/objectives and tangible actions to support the completed
CSP. Intheinterim, the RCMP will continue to accountably deliver and report on priorities outlined in its
Annual Performance Plan (2020/21) which includes priorities set by the City.

Process:

A Project Management Team comprised of MNP, Community Safety Department staff, RCMP staff and
the City’'s Communications Division will provide the necessary support and management of the project.
Developing a draft CSP will also rely on the expertise and active contribution of a Steering Committee,
comprised of representatives from government agencies positioned to leverage the systems-based
changes necessary to enhance community safety in our City. Supported and directed by the PMT, the
Steering Committee will provide advice and guidance throughout the development of a draft CSP for
Council consideration and approval.

In addition to research and engagement through the Steering Committee, stakeholder engagement will
include a range of organizations / agencies representing the business and social sectors, Indigenous
Peoples, faith groups, seniors, youth, people with lived experience and more. The general public will
have an opportunity for input. Council will also be engaged through a “workshop” to drive the
development of strategic directions and actions for the Plan and will receive regular updates throughout
the process.

August — October September - October October — December December — Spring 2021

Timeline:
Get Organized - Collect and Develop Strategic Develop Priorities,
Analyse Direction and Actions, Timelines
Information Actions and Metrics
Y Y 4 N\ N
« Appoint Steering « Steering + Council Workshop - Council Workshop + Draft Plan
Committee Committee - Community Focus on F_ocus Group « Solicit Feedback
« Community Safety Interviews Groups Findings from Steering
Plan Outline » Community Profile + Steering « Public Survey Committee
« Steering » Steering Committee » Community Safety « Finalize Plan
Committee Committee Strategic Planning Plan Framework
Meeting 1 Meeting Meeting - Steering Committee
Scheduled « Steering Findings Meeting
C.om_mittee ) « Council Workshop
Findings Meeting on Survey Findings
~J . ~ / o
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Internal Circulation:

Jim Gabriel, Divisional Director — Active Living & Culture

Carla Weaden, Divisional Director — Corporate Strategic Services
Sue Wheeler, Social Development Manager

Insp. Dale Somerville, Acting OIC — Kelowna Regional RCMP

Considerations applicable to this report:

Legal/Statutory Authority:
Legal/Statutory Procedural Requirements:
Existing Policy:

Financial/Budgetary Considerations:
External Agency/Public Comments:
Communications Comments:

Considerations not applicable to this report:

Submitted by: Darren Caul, Community Safety Director

Approved for inclusion: Stu Leatherdale, Division Director

Attachments:

Community Safety Plan — Steering Committee Terms of Reference
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Terms of Reference #7
y
City of ‘\‘,r

Kelowna

COMMUNITY SAFETY PLAN - STEERING COMMITTEE

1. Introduction

Community safety is a priority for Kelowna residents and City Council. City Council Priorities (2019-2022)
have mandated a focused effort toward threeresults:

1. Crime rates are decreasing;
2. Residents feel safe; and
3. Dataand analysis is used to understand problems and target solutions.

Council is committed to the development and implementation of a Community Safety Plan (CSP). A CSP
forms the basis of an overall strategy to employ a multi-pronged, systems-based approach in Kelowna.
Among other, a CSP will provide a framework to:

e engage and align relevant community stakeholders, systems and partners;

e identify and validate community safety issues and priorities;

e uncover local assets and identify the risk factors underlying local community safetyissues;
e outline tangible, evidence-based actions through multi-system [ agency approaches; and
e develop new ways of measuring, monitoring and reporting progress.

2. Committee Objective

Supported by a dedicated Project Management Team (PMT), the Steering Committee will provide advice
and guidance to steer the development of a draft CSP for consideration and approval by City Council. A
second objective is to develop a shared vision for change including a common understanding of the
problem(s) and joint approaches to solving the problem(s) through agreed upon actions.

3. Scope of Work

The CSP will provide a strategic framework reflecting a multi-pronged systems-based approach, and
comprised of pillars / outcomes, strategies, priorities, tangible and action-based initiatives, as well as
measures and a governance structure supporting implementation.

The Steering Committee may provide advice, input and feedback on matters relating to community
safety, crime prevention and the sense of safety in the City of Kelowna. Its work will be accomplished by:

e Engaging and coordinating relevant systems and partners to identify, validate and prioritize
community safety issues and priorities;
e Enabling open communication across systems; 155


https://www.kelowna.ca/sites/files/1/docs/council_priorities_2019-2022.pdf

Developing mutually reinforcing activities; and
Developing new ways of measuring, monitoring and reporting results.
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Steering Committee on Community Safety
Draft - Terms of Reference

4. Membership

Member organizations will be invited to participate on the Steering Committee. Individual

representatives will be appointed by their respective agencies / organizations in consultation with senior

City staff.

The composition of the Steering Committee is designed primarily to bring together leaders of systems
with inputs and impacts on community safety in Kelowna, while recognizing the many important voices
of diverse stakeholders and partners in community safety. To provide representation from the varied
governmental systems community safety and social service sectors, while also ensuring the Committee
should consist of nine member organizations derived asfollows:

One (1) senior [ executive member of each of the following stakeholders/partners:

City of Kelowna — Corporate and Protective Services Division;
Interior Health (2);

RCMP;

Relevant Provincial Ministries; and

School District #23.

O O O O O

In the event of a vacancy occurring during the term, the vacancy shall be filled for the remainder of that
term by the Member agency /organization.

Members of the Committee shall serve without remuneration by the City of Kelowna, although
honorarium may be considered.

5. Member Qualifications

The following are considered to be minimum qualifications to serve on the Steering Committee:

senior | executive representative with the requisite authority, responsibility and mandate to
represent the Ministry / Agency;

commitment to the objectives of a CSP;

understands the range of business units within his/her organization, particularly as they relate to
and impact community safety;

able to appropriately distribute information about the plan development and engage other staff
within his/her organization so as to add value and input representative of the entire organization
systems-based thinking: understands the role of varied systems/sectors as they relate to and
impact community safety;

understands and embodies approaches that enable collective impact including a commitment to
develop a shared vision, openness to new approaches and partnerships, as well as consistent and
open communication;

ability to objectively review and discuss complex and sensitive system-based situations and
solutions; and

knowledge of relevant and impacting legislation.
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Steering Committee on Community Safety
Draft - Terms of Reference

6. Member Roles and Responsibilities

Guided by a Project Management Team, Members will steer the development of a draft CSPfor
consideration and approval by City Council. Members will be available and committed for the duration
of the project, expected to be September 2020 to April 2021. Member responsibilities include:

e Attend the estimated six meetings or, in the case of unavoidable absence, appointand
adequately prepare a knowledgeable designate;

e Engage others within their respective organizations, and beyond, to advance Committee
objectives;

e Ensure adequate reporting / communications internal to their respective organizations;

e Facilitate timely responses to assigned tasks or situations requiring internal consultation /
authority to advance;

e Actively promote a culture of openness to candid and constructive dialogue in the spirit
of enhancing cross-system relationships, collaboration and problem-solving; and

7. Meeting Dates and Deadlines

Meeting dates will be set by September 21 for the duration of 2020. A Project Plan will be carefully
followed with dates / deadlines adhered to or vigilantly updated, as necessary. Current Planis:

Phase 1: Organization August to mid-September
Phase 2: Collect and Analyze Information Mid-September tomid-October
Phase 3: Develop Strategic Directions and Actions Mid-October to November
Phase 4: Develop Priorities, Actions, Timelines and Metrics January to February 2021 Phase
5: Draft and Finalize Community Safety Plan March to April 2021

Generally, meetings will be held monthly in City Hall with appropriate physical distancing measures in
place and/or appropriate virtual participation options available.

Meeting agendas and materials will be prepared by the CSP Project Management Team and circulated
at least three full business days before each meeting.

Meeting Minutes, or an acceptable alternative (i.e., Decision and Action Log) will be prepared by the City
of Kelowna within three full business days after each meeting.

8. Secretariat [ Staff Support

A Project Management Team comprised of City of Kelowna and RCMP staff, with support from MNP
(contracted agency for this project) will support all administrative and technical aspects of the
Committee’s work.

Drafted: August 17, 2020
Endorsed by Project Management Team: August 20, 2020
Endorsed by City of Kelowna Senior Leadership: September 3, 2020
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Systems-Based Approach

_ » engage & align relevant stakeholders,
systems & partners;

» identify and validate community
safety issues & priorities;

» uncover local assets & risk factors
underlying local safety issues;

» outline evidence-based actions; and
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Steering Committee

City of
Kelowna

» Designed to bring together leaders
of systems integral to enhancing
community safety in our City

» Develop a shared vision for change,
a common understanding of
problems and joint approaches to
solutions through agreed upon
actions
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Provincial
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Questions?

For more information, visit kelowna.ca.
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Report to Council

City of
Kelowna

Date: September 28,2020

To: Council

From: City Manager

Subject: 2040 OCP Infill Strategy and RU7 Lessons Learned

Department: Policy & Planning

Recommendation:
THAT Council receives for information, the report from the Policy & Planning Department, dated
September 28, 2020;

AND THAT Council direct staff to proceed with the proposed projects to support the 2040 Draft OCP
Infill Housing Strategy in 2020-2021 as described in the report from Policy and Planning on September
28,2020.

Purpose:
Review lessons learned from the Infill Challenge pilot project and identify future actions to support the
infill housing targets of the 2040 OCP Growth Strategy.

Background:
A major pillar of the draft 2040 OCP is to promote housing diversity by increasing the share of

development in Kelowna'’s Core Area Neighbourhoods over the next twenty years. The draft 2040 OCP
growth strategy projects roughly 25 per cent of future growth in the form of infill housing in the Core
Area Neighbourhoods. To accommodate this amount of development in a way that improves the
quality of life in these areas will require new policies and regulations alongside investment from the
City.

Through the City’s Infill Challenge pilot project, roughly 800 lots within the City’s Core Area
Neighbourhoods were pre-zoned to RU7 in early 2017. The Infill Challenge process and RU7
implementation represent Kelowna’s most ambitious efforts to promote housing diversity and infill to
date. Through the Infill Challenge, the City piloted various policy tools and approaches to promote infill
housing. Lessons learned from this process are intended to inform strategic directions for infill in the
2040 OCP.

In addition, the directions of this report reflect public consultation undertaken regarding infill housing
approaches. As part of this consultation, staff hosted four interactive stakeholder workshops in summer
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2019 to determine successes and challenges of the RU7 implementation as well as infill objectives for
the 2040 OCP. The workshops brought together neighbourhood representatives, local design
professionals, and members of the development community to consider infill housing options to
support the 2040 OCP growth scenario targets. The findings from these consultations are integrated
into the lessons learned section and highlight the opportunity to create infill housing that is supported
by both the development community, design professionals and local neighbourhood organizations.

Discussion:

This review of the lessons learned from the Infill Challenge and RU7 implementation will assist staff in
adapting policies and regulations to support the implementation of the 2040 OCP. The analysis reflects
building permit and real estate statistics, technical analysis as well as engagement with staff, local
neighbourhood representatives and the development community completed through the 2040 OCP
process.

In reviewing the lessons learned for the Infill Challenge and RU7 implementation, there were several
insights related to the market demand for missing middle housing in Kelowna. A critical takeaway from
the RU7 implementation is that of the 800 lots pre-zoned, roughly 250 building permits have been
issued for ground-oriented housing units, demonstrating considerable market interest for new infill
housing. The RU7 zone encouraged designs with four units (1,200-1,500 sq. ft.) on a lot, a form of
housing that was challenging to develop prior to the RU7 implementation. The median sales price for
these smaller ground-oriented units was $539,000 from 2017-19. Although these units are not
“affordable,” they do reflect a price point that is attainable for many middle-income households
($75,000-$130,000). In addition, the RU7 projects have resulted in different tenure configurations (e.g.
owner occupied, rental etc.). As of 2019, 14 per cent of the units are owner occupied, indicating that the
RU7 zone has resulted in the development of a considerable number of middle housing rental units, a
form of housing not typically built in the Core Area prior to the RU7 implementation. Overall, the RU7
implementation demonstrates a strong demand for new infill housing types and the potential for these
units to promote housing diversity in the Core Area neighbourhoods.

The Infill Challenge and RU7 implementation also provided staff with an opportunity to better
understand the impact of different policy tools on infill housing.

e  Pre-zoning: The development community indicated pre-zoning was a key ingredient to the
success of the RU7 pilot, facilitating a shorter development application process.

e Pre-approved Plans: The simplified process attracted interest from the development
community including small-scale builders and developers that may have been discouraged by a
more complex rezoning and OCP amendment process.

e Deferred Revenue: RU7 projects have contributed roughly $1.65 million in deferred revenue for
Local Street urbanization works as of early 2020; however, without a formal strategy to deliver
urbanization projects it will be challenging to leverage these monies in the future.

Through the Infill Challenge/RU7 implementation and the Infill Housing Strategy stakeholder
workshops, several future directions for infill housing emerged:
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e Pace of Neighbourhood Change: The workshop participants felt there was a disconnect between
the level of change as a result of infill housing and level of civic investment allocated to position
these areas for heightened livability.

e Streetscape & Urbanization: All the participants from the Infill Strategy workshops emphasized
that urbanized streetscapes with street trees, boulevards, and continuous sidewalks are integral
to the success of infill in Core Area neighbourhoods.

e Design Excellence: Through the Infill Challenge competition, pre-approved plans were
considered the minimum standard for design excellence; however, many of the applications
that did not use the pre-approved plans failed to deliver the design quality envisioned.

e Parking Requirements: Through OCP Infill Strategy workshops, reduced parking requirements
were supported which highlighted opportunities to explore more ‘car-lite’ infill housing in Core
Area neighbourhoods well served by transit, protected bike lanes and car share.

Emerging Best Practices for Infill Housing

Recently, a number of cities throughout North America have implemented comprehensive strategies to
promote infill housing and create more inclusive and sustainable communities. The following highlights
of recent infill strategies are provided:

e City of Portland, Residential Infill Project: This suite of housing updates rezoned upwards of go
per cent of the city’s single detached housing areas to support middle housing (up to six units
per lot) subject to minimum lot sizes, while also making off-street parking optional.

e City of Minneapolis, 2040 Zoning Plan: The City up-zoned much of the City’s low-density
residential areas that previously only allowed single-family housing to allow triplexes,
effectively tripling Minneapolis’ future housing potential.

e C(ity of Seattle, Accessory Dwelling Unit Legislation: New regulations made it easier to build up to
2 accessory dwelling units (e.g. suites and backyard cottages) on 75 per cent of low-density
residential lots, while also lowering the maximum size of new single-detached homes.

e Coquitlam, Housing Choices Program: Updates to the zoning bylaw and new OCP designations
have made it easier to build triplex and fourplexes subject to minimum lot sizes.

Summary of Lessons Learned

The implementation of the Ru7 Zone demonstrated the strong demand for new forms of infill housing
in Kelowna. The high level of interest from the development community translated into roughly 200-
250 attainable infill housing units being constructed since 2017 that were not previously permitted in
the Core Area. However, the implementation of the RU7 Zone has also demonstrated some of the
challenges associated with infill. Specifically, the lack of sidewalks and street trees on many streets in
the Core Area detracts from the walkability and livability of these neighbourhoods. Furthermore, the
absence of a formal City strategy to leverage the existing $1.65 million in deferred revenue collected for
urban infrastructure points to the broader challenge of delivering the amenities (street trees, sidewalks,
and parks etc.,) required to support urban neighbourhoods. In summary, the Infill Challenge / RU7
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implementation and recent infill initiatives in other jurisdiction offer inspiration as the City looks ahead
to the implementation of the infill housing goals of the Draft 2040 OCP.

2040 OCP Infill Housing Strategy Next Steps

The Infill Challenge pilot project demonstrated the City’s ability to take a leadership role to encourage
infill development. The implementation of the RU7 Zone also provided insights as to new directions for
the City’s Infill Housing strategy in the coming years. Through the RU7 implementation and 2040 OCP
engagement, staff identified three projects (subject to Council Consideration) to advance in late 2020
and continue through 2021 to promote infill housing and support the City’s 2040 OCP Growth Scenario.

Proposed Projects

e Zoning Bylaw Update: As part of Zoning Bylaw updates to support draft 2040 OCP
implementation, staff will be reviewing regulations and considering opportunities for pre-
zoning in 2020-21 to promote infill (e.g., number of units, parking, and lot size etc.) in Core Area
Neighbourhoods.

¢ Infill Challenge Competition 2.0: Explore potential for a second infill housing design
competition led by the City in partnership with the development community to establish a new
infill housing area (e.g. areas without lanes) with new pre-approved designs. Key activities in
2020-2021 could include the following: partnership development, design competition planning,
and establishing an infill competition design review panel.

e Local Street Urbanization Project: This pilot project would explore alternative project delivery
strategies to tackle local street urbanization (e.g. sidewalks, street trees, and stormwater) in
the Core Area. Funding for urbanization projects would likely include a mix of deferred revenue,
local area service bylaw funding and taxation dollars. Key activities in 2020-2021 could include
local street design concepts and costing estimates, neighbourhood outreach, council check-in
and a 2022 capital plan submission. If successful, this pilot project in the RU7 area could be
expanded to other local streets in the Core Area providing a new approach to delivering
streetscape improvements in areas that are receiving infill.

Conclusion:
Moving forward, the draft 2040 OCP proposes a significant increase in the amount of development in

Kelowna’s Core Area Neighbourhoods. To achieve the 2040 OCP infill housing targets the City will need
to adapt policies and zoning regulations to encourage new forms of infill housing, while enhancing the
livability of Core Area neighbourhoods. The City’s Infill Challenge project and 2019 stakeholder
workshops provide insight as to how the City can encourage a greater level of infill housing as well as
current challenges that will need to be resolved to provide a high quality of life to citizens of the city’s
Core Area Neighbourhoods in the years ahead.

Internal Circulation:
Development Planning
Policy and Planning
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Integrated Transportation
Development Engineering

Considerations applicable to this report:

Existing Policy:

Official Community Plan
Policy .2
Compact urban form. Develop a compact urban form that maximizes the use of existing
infrastructure and contributes to energy efficient settlement patterns. This will be done by
increasing densities through development, conversion and redevelopment within Urban
Centres in particular and existing areas as per the provisions of the Generalized Future Land
Use Map 4.1.

Financial Implications:

Infill Housing Competition
A modest budget of $15,000 would support promotions as well as a cash prize to attract
participation in the design competition. Staff would explore opportunities for partnership with
other groups to reduce the financial burden on the City.

Local Street Urbanization Pilot Project
In 2020-2021, staff would develop conceptual designs and high-level costing estimates for local
street urbanization works within existing budgets. Capital works would likely occur in
subsequent years 2022-2023 and therefore Capital Plan submission would occur once design
and costing work as well as neighbourhood outreach is completed in 2021.

Submitted by: R. Soward, Policy & Planning

Approved for inclusion: J. Moore, Manager, Long Range Policy Planning
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Lessons Learned for Infill Housing
in the 2040 OCP

Policy & Planning Department — September 28, 2020




Purpose of Report

» Review Infill Challenge &
RU7 lessons learned

» Share outcomes from
OCP Infill engagement

» Identify next steps to
implement Draft 2040
OCP infill objectives




Infill Challenge Goals

» Promote infill
housing

» Enhance housing
diversity

» Support Growth
Management
Strategy

Kelowna posted Jun 1, 2016 @ 06:00am by Anita Sthankiya
Kelowna welcomes unique housing concept

‘[g Listen to this article now

02:55 Powsred by Trinity Audio

The City of Kelowna is hoping to help solve the housing crunch within the city
with a new project that will see new forms of housing in the urban core area.

Infill housing is the addition of new housing units to existing neighbourhoods
and is an effective way to combat urban sprawl, while building resilient
neighbourhoods with access to services. The city launched an innovative
competition called the Infill Challenge, calling for new designs for select parts of
Kelowna.

Kelowna boosts inner city density
with infill housing plan

New zoning will allow two smaller homes and two carriage houses all
in one building on regular-sized lots in some neighbourhoods.

ALISTAIR WATERS / Nov. 15, 2016 5:00 pm. /| NEWS

000000

Kelowna city council has given initial
approval to a sweeping new initiative
aimed at squeezing more housing
onto existing city lots, a move city
staff says will not only create more
needed housing but also provide

One of the designs chosen fo EDOIE housmg options here.

containing four homes—two smaller

To start, the Infill Challenge Initiative will allow four homes — two smaller than
regular homes and two carriage houses all in one building — to be built on
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Lessons Learned:
Market for Infill Housmg
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units
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Median Price of RU7 Units
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Lessons Learned:
Market for Infill Housing

» Flexible zone allows for
different tenure
configurations

» Resulted in new middle
housing long-term
rentals




Lessons Learned: Policy Tools

» Pre-zoning facilitated a
shorter development
application process.

» Pre-approved Plans
attracted interest from
developers.

» Deferred Revenue, new
approach needed to
deliver improvements.




OCP Infill
Engagement

Diversity of groups participated
nforms OCP infill approach

Design-oriented workshops
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Directions from Infill Engagement

» All participants supported greater density
» New forms of infill housing beyond RU7

Tolerance for increased
density at the edges of

Density should make
improved transit &
the block

local amenities viable

l

Explore Creative
approaches to parking
(

i.e. reduced or shared)

Lack of green space
could be offset by
mid-block pocket parks

Broad support for a
diversity of housing
forms and options

2019 Infill Stakeholder Engagement Feedback



Directions from Engagement

»Neighbourhood change & civic Investment
» Streetscapes & urbanization

No Sidewalks/Street Trees
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* Design excellence
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» Infill Challenge Competition 2.0: Explore
design competition for new infill housing area.

»Local Street Urbanization Project: Test
alternative project delivery strategies for
streetscape improvements.

»Zoning Bylaw Update: Review infill housing
regulations and consider opportunities for
pre-zoning in 2020-21.
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Report to Council

City of
Kelowna

Date: September 28, 2020

To: Council

From: City Manager

Subject: COVID-19 Pandemic Delegations of Authority Supplemental Report

Department: Office of the City Clerk

Recommendation:

THAT Council receives, for information, the Report from the Office of the City Clerk dated September
28, 2020 recommending that Council adopt Bylaw No. 12109;

AND THAT Bylaw No. 12109, being Removal of Temporary Delegation of Authority Bylaw, be
forwarded for reading consideration.

Purpose:

To remove temporary delegations of authority for Development Planning and Real Estate related to
the COVID-19 pandemic.

Background:

On Monday September 14, 2020, Council directed staff to bring forward amendments to Development
Application Procedures Bylaw No. 10540 and Delegation of Authority to Enter into Leases and Licences
of Occupation Bylaw No. 11550 to remove the temporary delegations of authority related to the
COVID-19 pandemic.

Discussion:

Approved in spring 2020, the temporary delegations of authority were to allow Council and staff to
focus on emerging priorities related to the COVID-19 pandemic while allowing regular business to
proceed.

Three of the authorities delegated to the Divisional Director of Planning & Development Services were
used, while the others were not needed based on applications and real estate transactions that came
forward as well as Council’s ability to continue meeting.
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Conclusion:

With removal of the delegations of authority, Council will consider form and character development
permits, requests to extend bylaw deadlines, liquor license applications, and real estate transactions

that are not otherwise delegated.

Considerations not applicable to this report:
Legal/Statutory Authority:

Legal/Statutory Procedural Requirements:
Existing Policy:

Financial/Budgetary Considerations:

External Agency/Public Comments:
Communications Comments:

Submitted by:

L. Bentley, Deputy City Clerk

Approved for inclusion: D. Gilchrist, City Manager

Ccc:
D. Edstrom, Divisional Director, Partnership & Investments
R. Smith, Divisional Director, Planning & Development Services
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CITY OF KELOWNA

BYLAW NO. 12109

Removal of Temporary Delegation of Authority Bylaw

Being Amendment No. 8 Development Application Procedures Bylaw No. 10540
Amendment No. 2 Delegation of Authority to Enter into Leases and Licences of
Occupation Bylaw No. 11250

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts that the City of Kelowna Development
Application Procedures Bylaw No. 10540 and the Delegation of Authority to Enter into Leases and Licences of
Occupation Bylaw No. 11250 be amended as follows:

1. THAT Development Application Procedures Bylaw No. 10540, Section 1 — Introduction, 1.4 Definitions, 1.4.1
be amended by deleting the following:

‘Divisional Director of Planning and Development Services’ means the person appointed as such and includes
selected designate(s);

2. AND THAT Development Application Procedures Bylaw No. 10540, Section 2 — General Provisions, 2.3
Delegation of Authority be amended by deleting the following:

“2.3.6 Temporary Delegation of Authority

Pursuant to Section 154(1)(b) of the Community Charter, Council delegates to the Divisional Director of Planning
and Development Services:

a) The powers of Council under section 490 of the Local Government Act to issue, to refuse and to amend
Development Permits in respect of Development Permit areas established by an Official Community
Plan, notwithstanding the restrictions on delegation identified in Schedule 3 of this bylaw;

b) The powers of Council to require that the applicant provide security for the purposes of section 5o2 of
the Local Government Act, to establish the conditions of the permit, and to determine whether such
requirements and conditions have been met;

¢) The powers of Council under section 15(1) of the Community Charter to issue, to amend, and to set
conditions for permits for the placement of dwellings for the accommodation of temporary farm
workers, in accordance with the Agricultural Land Commission Act and Regulations, notwithstanding the
restrictions on delegation identified in Schedule g of this bylaw; and

d) The powers of Council to extend, to a maximum of six (6) months, the deadline of a bylaw that has
received third reading provided no previous extension requests have been made.

e) The powers of Council to gather the views of residents and provide local government input to the Liquor
and Cannabis Regulation Branch on liquor license applications that do not contravene the public interest
and are consistent with Council Policy No. 359 Liquor Licensing Policy & Procedures.

Until May 31, 2020 or until the Government of British Columbia lifts orders restricting the gathering of people,
whichever is the later.”
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3. THAT Delegation of Authority to Enter into Leases and Licences of Occupation Bylaw No. 11250, Section 1 —
Introduction, 1.2 Definitions, 1.2.1 be amended by deleting the following:

a) “City Clerk” means the individual appointed by Council as the officer assigned the responsibility of
corporate administration of the City of Kelowna, or their lawful deputy.”

b) “City Manager” means the individual appointed by Council as the City Manager or who holds the
position of chief administrative officer of the City of Kelowna, or their lawful deputy.”

c) “Divisional Director, Partnership and Investments” means the person appointed as such and includes
selected designate(s).”

4. AND THAT Delegation of Authority to Enter into Leases and Licences of Occupation Bylaw No. 11250, Section 2
- Authorized Signatories for Specific Real Property Transactions be amended by deleting the following:

w

2.7 The City Manager and the Divisional Director, Partnership and Investments are authorized to
approve on behalf of the City, transactions of up to a maximum of $8,000,000 and the Mayor and City
Clerk are authorized to execute contracts, agreements and other documents necessary or desirable to
complete these transactions for projects approved by Council until May 31, 2020 or until the
Government of British Columbia lifts orders restricting the gathering of people, whichever is later.

2.8 The Divisional Director, Partnership and Investments is authorized to approve and execute on behalf
of the City, transactions for general and project-based acquisitions and dispositions of property up to a
maximum value of $500,000 until May 30, 2020 or until the Government of British Columbia lifts orders
restricting the gathering of people, whichever is the later.”

5. This bylaw may be cited for all purposes as "Removal of Temporary Delegation of Authority Bylaw
No. 12109."
6. This bylaw shall come into full force and effect and is binding on all persons as and from the date of adoption.

Read a first, second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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Report to Council

City of
Kelowna

Date: September 28, 2020

To: Council

From: City Manager

Subject: Heritage Advisory Committee Terms of Reference and Heritage Approvals

Department: Office of the City Clerk

Recommendation:

THAT Council receives, for information, the report from the Office of the City Clerk dated September
28, 2020 with respect to the Heritage Advisory Committee Terms of Reference and heritage approvals.

Purpose:

To receive information on the Heritage Advisory Committee Terms of Reference and approvals for
heritage applications.

Background:

The Heritage Advisory Committee (HAC) is an advisory committee of Council and operates within the
Terms of Reference endorsed by Council. The HAC for the 2018-2022 Council term was appointed in
July 2019 and has met four times since being established®.

Heritage applications include heritage alteration permits (HAPs), heritage designations, heritage
revitalization agreements (HRAs), and heritage register requests. Other types of development
applications, such as OCP amendments and rezonings, may also affect heritage property. Heritage
Procedures Bylaw No. 11185 establishes application procedures and delegates certain approval
authorities for heritage applications.

On August 24, Council directed staff to bring forward the HAC Terms of Reference and outline the
types of heritage applications that are considered by Council and those that are considered by staff.

1 Advisory committee duties were suspended from March 23, 2020 to June 15, 2020 due to the pandemic.
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Discussion:

Heritage Advisory Committee

The HAC considers and advises Council on matters related to heritage protection and conservation,
specifically development and conservation with respect to heritage property. The Committee’s scope of
work generally involves making recommendations to Council or staff (for delegated approvals) on
heritage-related development applications, including HRAs, heritage designations, heritage register
requests, and certain HAPs. The Committee also considers OCP amendments and rezoning
applications associated with OCP amendments within the Heritage Conservation Areas.

Recommendations are to be informed by supporting plans, policies, and guidelines. Advisory
Committees of Council have no decision-making authority, and as such the HAC does not approve (or
turn down) heritage-related development applications.

The HAC consists of five voting members and two alternates appointed by Council based on their
experience and qualifications. Meetings are held monthly, provided there are agenda items, and are
open to the public. For applications, staff present the application and the applicant has the opportunity
to speak to the item. Attachment A contains the full HAC Terms of Reference.

Heritage Application Approvals

Heritage designations and HRAs are approved by bylaw and require a public hearing, and therefore are
considered by Council. The HAC provides recommendations to Council based on relevant plans and
policies. Heritage register requests (addition, change, or removal) are approved by Council resolution
and are generally brought forward to Council on an annual basis, unless special circumstances require
individual consideration. The HAC evaluates and makes recommendations on heritage register
requests based on the established evaluation criteria, which consider the architectural history, cultural
history, context, and integrity.

Through Heritage Procedures Bylaw No. 11185, Council has delegated approval of some HAPs to the
Development Planning Department Manager, as follows:

For property in the Abbott Street or Marshall Street Heritage Conservation Areas, the delegation is
limited to:

a) Development on a property zoned for single or two dwelling housing; and

b) Applications that do not require variances.

For protected heritage property?, the delegation is limited to:
a) Non-structural alterations to a heritage building (e.g., replacing windows, doors, roof); or
b) Changes to the exterior finish of a heritage building (e.g., painting, period lighting); or
c) Site alteration requests (e.g., adding or removing vegetation, relocating parking); and
d) Applications that do not require variances.

2 Protected heritage property means a property subject to a Heritage Designation Bylaw, Heritage Revitalization
Agreement, or a Heritage Conservation Covenant.

192



All other HAPs require Council approval and would be considered by Council at either a Monday
afternoon meeting (without variances) or a Tuesday regular meeting (with variances). The HAC makes
recommendations on HAPs based on relevant policies and guidelines, including the Heritage
Conservation Area Guidelines.

The flowchart below outlines the typical process for a heritage application, with different approval
streams based on the type of application and relevant authority.

Council
Consideration
(Heritage
designation, HRA,
heritage register,
HAC Meeting & non-gzlsgated
Application Intake Recommendation Staff Review & s)

& Circulation (for applications Recommendation
that meet TOR)

Dept Manager
Consideration

(Delegated HAPs)

Conclusion:

The HAC currently considers and provides recommendations to Council or staff on heritage applications
as outlined in the Terms of Reference. The HAC's recommendations are included in the staff report to
Council or the Department Manager for consideration in the approval process. Similar to other types of
development applications, approvals for some types of HAPs are delegated to staff by bylaw. All other
heritage applications, as well as those HAPs that are not delegated, are considered by Council.

Internal Circulation:
Planning & Development Services Division

Considerations applicable to this report:

Legal/Statutory Authority:
Local Government Act, s. 590 Bylaw and permit procedures
(1) Alocal government may, by bylaw, define procedures under which a person may apply for
an amendment to a bylaw under this Part or for the issue of a permit under this Part.
Local Government Act, s. 598 Community heritage register
(1) Alocal government may, by resolution, establish a community heritage register that
identifies real property that is considered by the local government to be heritage property.

Considerations not applicable to this report:

Legal/Statutory Procedural Requirements:
Existing Policy:
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Financial/Budgetary Considerations:
External Agency/Public Comments:
Communications Comments:

Submitted by:

L. Bentley, Deputy City Clerk
Approved for inclusion: S. Fleming, City Clerk
Attachments

Attachment A: Heritage Advisory Committee Terms of Reference

CccC:
R. Smith, Divisional Director, Planning & Development Services
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Terms of Reference S7
y

City of \or

Kelowna

HERITAGE ADVISORY COMMITTEE
1. Introduction

The Heritage Advisory Committee (HAC) advises Council on matters related to heritage protection and
conservation. The Committee advises on development and conservation matters with respect to
heritage property.

The HAC functions as an Advisory Committee of Council.

2. Objective

The primary objective of the HAC is to advise Council on heritage-related development applications.

The Committee may also advise on other matters related to the heritage significance of any building,
structure or landscape feature located within City limits.

3. Scope of Work

The HAC may make recommendations to Council on matters relating to a building, structure or
landscape feature having possible heritage significance to the City of Kelowna including:

e Applications for review prior to consideration by Council
Heritage Revitalization Agreements;
Heritage Designation Bylaws;
Heritage Conservation Covenants;
Major Heritage Alteration Permits;
Heritage Register requests;
Official Community Plan Amendment and associated Rezoning applications within a
Heritage Conservation Area; and
o Other applications at the discretion of Council
e Major Heritage Alteration Permits* processed by Community Planning staff; specifically
applications that propose:
o Subdivision with creation of a new lot;
o Demolition of 30 m? or more that is visible from a street;
o An addition of 30 m? or more that is visible from a street;
o Anew structure thatis visible from a street; or
o Other Heritage Alteration Permit applications at the discretion of Council.
e Other matters as referred by Council

O ©0 O o o

*Minor Heritage Alteration Permits will be processed by Community Planning staff and will not be
forwarded to the HAC for consideration.
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Heritage Advisory Committee Page 2
Terms of Reference

4. Criteria

Committee members are expected to be familiar with supporting plans, policies and guidelines to inform
recommendations on applications and other matters. These will be provided in the orientation binder.

Consideration will be given to the Heritage Conservation Area Guidelines in the City of Kelowna Official
Community Plan and the Abbott Street & Marwill Street Heritage Conservation Areas Development
Guidelines when reviewing Heritage Alteration Permits.

5. Membership

In order to provide the expertise required to advise on development applications, the membership of the
Committee will consist of five (5) voting members derived as follows:

« Three technical experts with professional expertise in the areas of design, planning or
construction, where preference will be given to those with related heritage experience; and
« Two heritage experts with expertise in the areas of historical information or conservation.

Two alternates may be appointed to replace regular members unable to attend Committee meetings.
Alternates will be chosen from the design and heritage communities at large.

Where insufficient members can be identified to represent the specific expertise identified above,
additional members may be appointed from the community at large.

6. Quialifications

The following are considered to be minimum qualifications to serve on the Committee:

« preference will be given to residents of or business owners in the city of Kelowna;

« available to attend most HAC meetings;

« commitment to the HAC's objectives;

« ability to objectively review complex applications and planning considerations;

« understanding of the heritage planning framework including, but not limited to, Kelowna’s
Official Community Plan, Zoning Bylaw, Local Government Act; and

o accesstoacomputerand an email address to receive and respond to communications and
information including meeting packages.

7. Appointment and Term

The Committee will run concurrent with the four year Council term. Members will be appointed by
Council.

Council may, at any time, remove any member of the Committee and any member of the Committee
may resign at any time upon sending written notice to the Chairperson of the Committee. In the event of
a vacancy occurring during a regular term of office, the vacancy may be filled for the remainder of that
term upon resolution of Council.
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Heritage Advisory Committee Page 3
Terms of Reference

Committee members who are absent for three consecutive meetings will forfeit their appointment,
unless such absence is authorized by motion of the Committee.

Members of the Committee will serve without remuneration.

8. Chairperson

Unless appointed by Council the Committee will elect the Chairperson and, if applicable, Vice Chair
annually. In the absence of the Chairperson and Vice Chairperson, the Committee may elect an Acting
Chairperson from those members present at that meeting.

The Chair may appoint sub-committees to deal with any special matters coming within the scope and
jurisdiction of the Committee. Any sub-committee so created will report to the Committee.

All committee members will be provided a training session by the City on procedures for Committees of
Council.

9. Meeting Procedures

The Chairperson will call meetings of the Committee on a monthly basis unless there are no items to be
reviewed in a particular month. Generally, all meetings will be held on the third Thursday of each month
in City Hall. Alternate dates may occur where special circumstances demand.

The Committee will recognize that each meeting can require a significant commitment of staff resources
and meetings should therefore be held when there are clear items of business to address in accordance
with the scope of work. Committee members are expected to be familiar with the relevant materials and
come to meetings prepared to discuss the agenda items.

A special meeting may be called by the Chairperson, or at the request of any three members of the
Committee. Notice of the day, hour, and place of special meeting will be given at least three days prior
to the meeting, by providing a copy of the notice for each member of the Committee and the Office of
the City Clerk for posting.

Unless otherwise authorized by the Community Charter or City of Kelowna Council Procedure Bylaw No.
9200, as amended or replaced from time to time, all meetings will be held in open session and in a
location accessible to the public.

A majority of the Committee members, three, will represent a quorum. A meeting will not proceed if a
quorum cannot be achieved. Members must make a reasonable effort to notify the staff liaison at least
two working days before the meeting if they are unable to attend.

The order of business is to be set out in an agenda package to be provided to the Committee members
in advance of the meeting date. Items for the agenda, including presentation materials, will be forwarded
electronically to the Office of the City Clerk at least seven complete working days prior to the meeting
date for agenda preparation and posting for the public on the City’s website.
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Heritage Advisory Committee Page 4
Terms of Reference

Minutes of the meetings will be prepared by the Office of the City Clerk and signed by the Committee
Chair or Acting Chair for the meeting for which the minutes pertain. Originals of the minutes will be
forwarded to the City Clerk for safekeeping. Once adopted, minutes will be posted for public viewing on
the City's website.

Conflict of Interest

Committee members must abide by the conflict of interest provisions of the Community Charter
and City of Kelowna Council Procedure Bylaw No. 9200, as amended or replaced from time to
time.

Members who have a direct or indirect pecuniary interest in a matter under discussion are not
permitted to participate in the discussion of the matter or to vote on a question in respect of the
matter. They must declare their conflict and state the general nature of their conflict, and then
leave the meeting or that part of the meeting where the matter is under discussion.

The member’s declaration must be recorded in the minutes, and the Committee member must
not attempt in any way, whether before, during or after the meeting to influence the voting on
any question in respect of the matter.

Voting
Committee members have a responsibility to make decisions based on the “criteria” established
in Section 4, above.

All Committee members, including the Chair, vote on every motion unless they have declared a
conflict and left the meeting. Members who do not indicate their vote, or have left the meeting
without declaring a conflict, are counted as having voted in favour of the question. If the votes
are equal for and against, the question is defeated.

Comments in Public or to the Media

When speaking in public or to the media on an issue, Committee members must distinguish
whether they are speaking as a member of the Committee, a representative of another agency
or community group, or as an individual. Committee members need to convey the publicinterest
and remember that they represent the Corporation of the City of Kelowna.

10. Scheduled Delegations

If an application is a scheduled item on the meeting agenda, and following the presentation of the
application by staff, the applicant will have the opportunity to speak to the item and/or answer questions
from the committee to a maximum of five (5) minutes.

The Committee may, from time to time, invite resource people or delegations to participate in a
Committee meeting. Individuals or delegations must be authorized by the City Manager and identified
in advance as an item on the meeting agenda.
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Heritage Advisory Committee Page 5
Terms of Reference

11. Reporting to Council

Where appropriate, recommendations of the Committee will be adopted by a motion of the Committee
prior to consideration by Council. Unless otherwise directed, the Community Planning Department or
the Policy & Planning Department will forward the Committee recommendations to Council as part of
a comprehensive report on the issue, development proposal or bylaw.

The staff liaison will provide status updates on applications the Committee has considered through
regular reporting of decisions of Council to the committee.

The Office of the City Clerk will forward the Committee Agendas and Minutes electronically for
circulation to all Council members.

12. Budget

The routine operations and any special initiatives of the Committee will be funded by allocations within
the Community Planning and Strategic Initiatives Division budget.

13. Staff Support

Community Planning and Policy and Planning will provide the staff liaison and technical support for the
Committee.

Support functions include the following:

forwarding all agenda items to the Office of the City Clerk at least seven working days prior to
the meeting date for agenda preparation and posting as a public notice;

receiving all correspondence, and preparing correspondence and reports on behalf of the
Committee;

reviewing and returning draft minutes to the Office of the City Clerk to finalize prior to adoption
by the Committee;

reporting back to the Committee with status updates on applications the Committee has
considered;

maintaining a list of outstanding issues for Committee action in accordance with the
Committee’s scope of work and Council’s direction; and

providing all members with a detailed orientation binder at the beginning of the term, including
a ‘cheat sheet’ of planning terms. This binder is to be returned to staff at the end of the term.

The Office of the City Clerk will provide meeting management and recording support for the Committee.

Support functions include the following:

organizing and preparing the meeting agendas, in conjunction with the Chair and staff liaison;
receiving and organizing all agenda-related presentation materials and/or hand-outs prior to
the meeting date for inclusion in the agenda package;

distributing the agenda packages to committee members;

posting all meeting notices and agendas for the public in accordance with the statutory
timelines;

199



Heritage Advisory Committee Page 6
Terms of Reference

o preparing draft minutes, and providing the final minutes to the City Clerk and staff liaison;

e maintaining the records of the Committee, including posting and retaining minutes for the
public record;

o circulating agendas and minutes electronically to all members of Council; and

o providing an annual check-in with the Committee, including meeting management training as
necessary

The Office of the City Clerk, in conjunction with the staff liaison, will initiate recommendations to Council
for Committee appointments and maintain an updated list of appointees, including the date they were
appointed.

Endorsed by Council: November 18, 2002

Revised & Endorsed by Council: October 19, 2009
Revised & Endorsed by Council: February 27, 2012
Revised & Endorsed by Council: December 14, 2015
Revised & Endorsed by Council: December 10, 2018
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Heritage Advisory Committee

» Advisory committee of Council
» Operates under Terms of Reference

» Considers & makes recommendations on heritage applications
» HRAs, heritage designations, heritage register, some HAPs
» Based on relevant plans, policies, and guidelines

» 5 members & 2 alternate members appointed by Council
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Heritage Application Approvals

» Application procedures established by bylaw

» Council approval:
» Heritage designations & HRAs (bylaw & public hearing)

» Heritage register (resolution)
» Some HAPs (major projects, variances)

» Department Manager delegated approval:
» Some HAPs (minor projects, no variances)
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Delegated Approvals

» Property in the Heritage Conservation Areas:
» Property zoned for single or two dwelling housing
» No variances

» Protected heritage property*:
» Non-structural alterations (e.g., replacing windows or doors)
» Changes to exterior finish (e.g., painting)
» Site alterations (e.g., landscaping)
» No variances

» All other HAPs are considered by Council

* Property with heritage designation bylaw, HRA, or heritage conservation covenant



Application & Approval Process

Application
Intake &
Circulation

HAC Meeting &
Recommendation

(for applications that
meet TOR)

Staff Review &
Recommendation
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Kelowna

Council
Consideration

(Heritage designation,
HRA, heritage
register, non-

delegated HAPs)

Dept Manager
Consideration

(Delegated HAPs)

kelowna.ca




Questions?

For more information, visit kelowna.ca.
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