
City of Kelowna
Regular Council Meeting

AGENDA
 

Tuesday, July 12, 2016

6:00 pm

Council Chamber

City Hall, 1435 Water Street
Pages

1. Call to Order

2. Reaffirmation of Oath of Office

The Oath of Office will be read by Mayor Basran.

3. Confirmation of Minutes 1 - 8

Public Hearing - June 28, 2016
Regular Meeting - June 28, 2016

4. Bylaws Considered at Public Hearing

4.1 5080 Lakeshore Road, BL11255 (Z16-0009 & LUC16-0001) - James Sharko 9 - 9

To give Bylaw No. 11255 second and third readings in order to discharge the
existing Land Use Contract and rezone the subject property to facilitate a
carriage house.

4.2 815 Rose Avenue, BL11256 (Z16-0022) - Paul Neufeld & Douglas Kirk 10 - 10

To give Bylaw No. 11256 second and third readings in order to rezone the
subject property to facilitate the development of a duplex and the renovation
of an existing dwelling.

4.3 1251 Ladner Road, BL11257 (Z16-0021) - John Hodges 11 - 11

To give Bylaw No. 11257 second and third readings in order to rezone the
subject property to facilitate a subdivision of the parcel into three lots.

5. Notification of Meeting

The City Clerk will provide information as to how the following items on the Agenda
were publicized.



6. Development Permit and Development Variance Permit Reports

6.1 278 Leon Avenue and 1620 & 1630 Water Street, TUP13-0002 - Kelowna Motors
Holdings Limited

12 - 24

City Clerk to state for the record any correspondence received.  Mayor to
invite anyone in the public gallery who deems themselves affected by
the requested temporary use to come forward.
To consider an extension of a Temporary Use Permit (TUC13-0002) that expires
on July 16, 2016. The TUP extension would allow for the continued operation
of an Automotive and Equipment Repair Shop use on the subject property for a
maximum of three years.

6.2 1629-1649 KLO Road, TUP16-0001 - Western Global Enterprises Inc. 25 - 44

City Clerk to state for the record any correspondence received.  Mayor to
invite anyone in the public gallery who deems themselves affected by
the requested temporary use to come forward.

To temporarily allow a Non-Farm Use on the subject property as per
Agricultural Land Commission Resolution #67/2015.

6.3 565 Coronation Avenue, BL11184 (Z15-0025) - Christian Lee Bond 45 - 45

To adopt Bylaw No. 11184 in order to rezone the subject property to facilitate
the development of a Carriage House.

6.4 565 Coronation Avenue, DP15-0112 & DVP15-0113 - Christian Lee Bond 46 - 70

City Clerk to state for the record any correspondence received.  Mayor to
invite anyone in the public gallery who deems themselves affected by
the requested temporary use to come forward.
To consider the form and character of a carriage house on the subject parcel
and variances to the minimum side setbacks required for single family
dwellings and carriage houses.

6.5 3077 Lowe Court, DVP15-0081 - Scott Grant 71 - 80

City Clerk to state for the record any correspondence received.  Mayor to
invite anyone in the public gallery who deems themselves affected by
the requested temporary use to come forward.
To vary the location and the number of parking stalls from 4 stalls required to
2 stalls provided to accommodate a secondary suite and a home based business
on the subject parcel.



6.6 1800 Gallagher Road, DVP16-0049 - Arthur & Una Mak 81 - 94

City Clerk to state for the record any correspondence received.  Mayor to
invite anyone in the public gallery who deems themselves affected by
the requested temporary use to come forward.
To vary the maximum allowable height of an accessory structure on the
subject property.

7. Reminders

8. Termination
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CITY OF KELOWNA 
 

BYLAW NO. 11255 
Z16-0009 – James Sharko and Maureen Atrens-Sharko  

5080 Lakeshore Road 

 

 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning 
classification of Lot C, Section 23, Township 28, SDYD, Plan 30063 located on 
Lakeshore Road, Kelowna, B.C., from the A1 – Agriculture zone to the RR2c-Rural 
Residential 2 with Carriage House zone. 
 

2. AND THAT Bylaw No. 4602-78 being “James H. B. Browne and Barbara D.B. Browne, 
Land Use Contract Authorizing By-Law, Lakeshore Road, File LUC77-1012” and all 
amendments thereto, are hereby repealed. 

 
3. This bylaw shall come into full force and effect and is binding on all persons as and 

from the date of adoption. 
 

 
 
Read a first time by the Municipal Council this  20th day of June, 2016. 
 
 
Considered at a Public Hearing on the   
 
 
Read a second and third time by the Municipal Council this   
 
 
Adopted by the Municipal Council of the City of Kelowna this   
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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CITY OF KELOWNA 
 

BYLAW NO. 11256 
Z16-0022 – Paul Neufeld and Douglas Kirk  

815 Rose Avenue 

 

 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning 
classification of Lot 2, District Lot 1236, ODYD, Plan 8116 located on Rose Avenue, 
Kelowna, B.C., from the RU6 – Two Dwelling Housing zone to the RM1 – Four Dwelling 
Housing zone. 

 
2. This bylaw shall come into full force and effect and is binding on all persons as and 

from the date of adoption. 
 
 
Read a first time by the Municipal Council this 27th day of June, 2016. 
 
 
Considered at a Public Hearing on the  
 
 
Read a second and third time by the Municipal Council this  
 
 
Adopted by the Municipal Council of the City of Kelowna this  
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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CITY OF KELOWNA 
 

BYLAW NO. 11257 
Z16-0021 – John Hodges  

1251 Ladner Road 

 

 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning 
classification of Lot 13, District Lot 131, ODYD, Plan 14057 located on Ladner Road, 
Kelowna, B.C., from the RU1 – Large Lot Housing zone to the RU2 – Medium Lot 
Housing zone. 

 
2. This bylaw shall come into full force and effect and is binding on all persons as and 

from the date of adoption. 
 
 
Read a first time by the Municipal Council this 27th day of June, 2016.  
 
 
Considered at a Public Hearing on the   
 
 
Read a second and third time by the Municipal Council this   
 
 
Adopted by the Municipal Council of the City of Kelowna this   
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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REPORT TO COUNCIL 
 
 
 

Date: July 12, 2016 

RIM No. 0940-93 

To: City Manager 

From: Community Planning Department (LK) 

Application: TUP13-0002 Owner: 
Kelowna Motors Holdings 
Limited. Inc. No. 52192 

Address: 
278 Leon Avenue, 1620 & 1630 
Water Street 

Applicant: Lynn Welder Consulting 

Subject: Temporary Use Permit - Extension 

Existing OCP Designation: MXR– Mixed Use Residential / Commercial 

Existing Zone: C7 – Central Business Commercial 

 

1.0 Recommendation 

THAT Council authorizes an extension of Temporary Use Permit No. TUP13-0002 to allow 
‘Automotive and Equipment Repair Shop use for North ½ Lot 1 & 2, Block 10, District Lot 139,  
ODYD, Plan 462. And South ½ Lot 1 & 2, Block 10, District Lot 139 ODYD, Plan 462, and South ½ 
Lot 1 & 2, Block 10, District Lot 139, ODYD, Plan 462, and Lot 3 Block 10, District Lot 139, ODYD, 
Plan 462, located at 1620 & 1630 Water Street and 278 Leon Avenue, Kelowna, BC as shown on 
Map ‘A’ attached to the Report from Community Planning Department for a three (3) year period 
commencing from Council approval subject to the following conditions: 

a) No expansion of the existing facility (or any additional buildings/structures) or parking is 
permitted during the term of the Temporary Use Permit. 

b) The Temporary Use Permit will expire on July 12, 2019. 

AND THAT Council direct staff to not accept any further extension requests. 

2.0 Purpose  

To consider an extension of a Temporary Use Permit (TUC13-0002) that expires on July 16, 2016. 
The TUP extension would allow for the continued operation of an Automotive and Equipment 
Repair Shop use on the subject property for a maximum of three years. 

3.0 Community Planning  

The proposed extension of the Temporary Use Permit is a means to facilitate the continued 
automotive use operation on the parcel and avoid having unoccupied buildings at a primary 
entrance to the Downtown Urban Centre. The property is zoned C7 – Central Business Commercial 
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TUP13-0002 Extension – Page 2 

 
 

and the Official Community Plan (OCP) Future Land Use is MXR – Mixed Use 
(Residential/Commercial). Automotive uses including ‘Automotive and Equipment Repair Shop’ 
are not permitted in the C7 zone and are inconsistent with the OCP’s Future Land Use.  

The premises have been used for automotive purposes since 1949, however there was a lapse in 
the use and therefore the non-conforming use privileges have lapsed. By allowing the 
‘Automotive & Equipment Repair Shop’ use to continue for an additional three years, it will 
maintain activity on the parcels. If Council chooses to approve the TUP extension, it will expire 
in 2019. The property owner’s intension is to sell the subject properties to investors who will 
determine the best use of these parcels for the long term. 

The ‘Automotive and Equipment Repair Shop’ use is a permitted use in C10 – Service Commercial 
zone. The purpose of this zone is to designate and preserve land for a mix of commercial uses, 
including vehicular oriented areas, not provided for in other zones. As the preferred location for 
this zone is typically outside of the Urban Centre and on major roads, permanently approving this 
use on the subject property would run counter to the OCP’s long range plans for the 
redevelopment of this key area. Staff would not be supportive of permanently rezoning this 
parcel, but are supportive of extending the Temporary Use Permit as an interim solution. 

4.0 Proposal 

4.1 Background 

The ‘Automotive & Equipment Repair Shop’ use has been active on the properties since 1949, 
with one exception. In 2008, the automotive shop that was located on the parcel vacated the 
premises, as the property was for sale. The deal was not completed and another tenant which 
conformed to the C7 – Central Business Commercial uses relocated to the subject site. That 
business was unable to continue and vacated the site. The previous tenant then had the 
opportunity to return to the premises and through the TUP was able to temporarily legalize the 
use. The intention of applying for a three-year extension application was initially raised in the 
original TUP application. 

4.2 Project Description 

The applicant is seeking a three-year extension to the current Temporary Use Permit (TUP13-
0002) in order to allow the ‘Automotive & Equipment Repair Shop’ use to remain on the subject 
parcels. As stipulated in the Local Government Act, Part 14, Division 8, Subsection 497 (2) A 
person to whom a temporary use permit has been issued may apply to have the permit renewed, 
subject to the restriction that a temporary use permit may be renewed only once. 

No site changes are required for the extension and the building had received substantial upgrades 
by the previous tenants. The proposal does not show any alteration or improvements to the 
existing building. The business will continue to function as-is for the term of the TUP extension. 

4.3 Site Context 

The subject properties are located on the west side of Water Street one block north of Harvey 
Avenue. Three of the five parcels front onto Leon Avenue. 

Adjacent land uses are as follows: 

Orientation Zoning Land Use 

North C7 – Central Business Commercial Fire Department 

East C7 – Central Business Commercial Office 

South C7 – Central Business Commercial Auto Sales 
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West C7 – Central Business Commercial Auto Sales 

 

Subject Property Map: 278 Leon Avenue, 1630 & 1620 Water Street 

 

4.4 Zoning Analysis Table 

Zoning Analysis Table 

CRITERIA C7 ZONE REQUIREMENTS PROPOSAL 

Existing Lot/Subdivision Regulations 
Minimum Lot Area 200 m2 1783.15 m2 

Minimum Lot Width 6.0 m 36.57 m 

Minimum Lot Depth 30 m 48.76 m 

Development Regulations 
Maximum Height 44 m 10 m 

Minimum Front Yard 0.0 m 9.2 m 

Minimum Side Yard (south) 0.0 m 0.0 m 

Minimum Side Yard (north) 0.0 m 0.0 m 

Minimum Rear Yard 0.0 m 5.21 m 

Other Regulations 
Floor Area Ratio 9.0 0.68 

Minimum Parking Spaces 
1.3 stalls / 100 m² GFA = 16 

spaces required 
16 spaces provided 

 

  

Water Street 

Leon Avenue 
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5.0 Current Development Policies  

5.1 Kelowna Official Community Plan (OCP) 

Development Process 

Retention of Commercial Land1 In order to ensure that the City’s commercial land supply is not 
eroded, where the OCP Bylaw 10500 indicated a commercial land use designation for the 
property, the expectation would be that there be no net loss of commercial space on the site as 
a result of the redevelopment to include other uses. 
 
Downtown.2 Recognize that a unique, attractive, thriving and livable downtown is strategically 
important to Kelowna’s overall prosperity and success. Towards this end, the City will plan and 
manage the Downtown as a single and special entity and will take a proactive, comprehensive, 
integrated and collaborative approach towards providing services and infrastructure, delivering 
programs, and developing a supportive regulatory and financial environment. 
 
Temporary Use Permits.3 The temporary use designation is intended to apply to operations that 
are temporary in nature and the designation does not itself permit specific uses on the 
designated sites. Within these areas, Council may, by resolution, issue a TUP and specify the 
conditions under which the temporary use be carried on. Upon expiration of a TUP, the 
permitted uses revert to those outlined in the City of Kelowna Zoning Bylaw 8000. 

6.0 Technical Comments  

No technical concerns were raised. 

7.0 Application Chronology  

Date of Application Received:  April 18, 2013  
Date TUP13-0002 Expires:   July 16, 2016  
Date of Renewal Application Received: February 11, 2016 

Report prepared by: 

     
Lydia Korolchuk, Planner 
 

Reviewed by:    Terry Barton, Urban Planning Manager 
 

Approved for Inclusion:  Ryan Smith, Community Planning Department Manager 
 

Attachments:  

Map ‘A’ 
Site Plan 
Context/Site Photos 

                                                
1 City of Kelowna Official Community Plan, Objective 5.25.2 (Development Process Chapter.) 
2 City of Kelowna Official Community Plan, Objective 8.9.2 Portray a positive image of Kelowna (Economic Development Chapter). 
3 City of Kelowna Official Community Plan, Objective 4.9 (Future Land Use Chapter). 
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REPORT TO COUNCIL 
 
 
 

Date: July 12, 2016 

RIM No. 0940-93 

To: City Manager 

From: Community Planning Department (TY) 

Application: TUP16-0001 Owner: 
Western Global Enterprises 
Inc 

Address: 
1629 – 1649 KLO Road &  
3350 Benvoulin Road 

Applicant: 
0978221 BC Ltd.  Better 
Earth Garden Centre  
(Krystal & Alex Luymes) 

Subject: Temporary Use Permit Application 

Existing OCP Designation: REP – Resource Protection Area 

Existing Zone: A1 – Agriculture 1 (ALR) 

 

1.0 Recommendation 

THAT Council authorizes the issuance of Temporary Use Permit No. TUP16-0001 to allow a Non-
Farm Use of agricultural land in the Agricultural Land Reserve as per ALC Resolution #67/2015 for 
Parcel A (Plan B1813) Of Lot 68, ODYD Plan 186, located at 1629 – 1649 KLO Road, Kelowna, BC, 
and Parcel A (DD146178F & PL B6796) of Block 58 District Lot 131 ODYD Plan 186, located at 3350 
Benvoulin Road, Kelowna BC for a three (3) year period ending October 1, 2019 subject to the 
following condition: 

a) The use on the land be in accordance with Schedule “A” (Better Earth Garden Site Plan) 

b) The use on the land be in accordance with Schedule “B” (ALC File 54508, Resolution 
#67/2015)   

AND FURTHER THAT any application to extend the permit must be approved by the Agricultural 
Land Commission and by Council prior to this permit expiring.  

2.0 Purpose  

To temporarily allow a Non-Farm Use on the subject property as per Agricultural Land 
Commission Resolution #67/2015. 

3.0 Community Planning  

Community Planning has worked with the applicant since 2014 to prepare an agricultural plan for 
a Non-Farm Use application (A15-0006) to the Agricultural Land Commission (ALC) in 2015.  The 
purpose of the application was to bring the business Better Earth Garden Centre into compliance 
as the existing operation did not comply with the ALC Act or the City of Kelowna Bylaw No. 8000.  

25



TUP16-0001 – Page 2 

 
 

The non-compliance uses on the land included retail sales of non-farm products and the 
landscaping portion of the business operating on the land.  

The ALC issued a resolution to allow the non-farm use as proposed in Schedule “A” under a 
Temporary Use Permit for a period of three (3) years. This TUP is to be granted to the “agent”, 
Better Earth Garden Centre, and is non-transferable.  

4.0 Proposal 

4.1 Background 

In 2012, the property had been farmed by Better Earth Products, who farmed the property in 
primarily corn and potatoes. Subsequently, the current owners, Better Earth Garden Centre, took 
over the lease and initiated a nursery and landscape supply centre. In addition, they sub-leased 
portions of the property to three other tenants, including other landscaping businesses and a soil 
screening operation (see attached submission). 

Since 2014 the applicant has terminated two sub-leases of landscaping companies from the 
property and removed a significant amount of fill and debris, including wood and concrete waste 
from a previous tenant. In addition, a mobile home and a shed were removed from the property.  

Approximately 2400 m2 (0.6 acre) in area was cleared of debris and will be restored to alfalfa in 
the fall, and the tree and nursery shrub component of their business has increased. In addition, 
they have implemented a dust and weed control plan to address neighbours’ concerns. The dust 
control plan includes: 

 removal of dust producing activities at the center of the property (to be replaced with 
alfalfa); 

 placement of concrete bins to contain soil products located near KLO Road; and 

 posting of signs to slow traffic on site. 

For weed control, a program of mowing the perimeter of the property to reduce weeds has been 
implemented.  

In the spring of 2015, the applicants met with City staff to determine if their operation could 
comply completely within the ALC Act and Regulation. In terms of addressing the ALC Policy #21 – 
Farm Retail Sales in the ALR, the applicants determined that they required more area for non-
farm product than was allowed under the Regulation. The policy restricts the area of non-farm 
retail product to 50% of 300 square metres (i.e. 150 square metres). The applicants were not able 
to fit their landscaping products into this area, and as such submitted a non-farm use application 
(A15-0006). 

Note that all the above products would be brought in from off-site. No composting would be sold 
that is produced on site. The applicants produce a small amount of compost, of which 100% is 
used to amend their soil for alfalfa production. 

4.2 Project Description 

The application put forth to the ALC is detailed on the attached Schedule “A”. The Non-Farm Use 
portion of the application is to permit non-farm retail sales of soil additives, mulch and 
landscape rock, in an area 700 m2 in size. It is noted that these products are to be accessory to 
                                                      
1
 ALC, 2003. Activities Designated as Farm Use – Farm Retail Sales in the ALR. 

http://www.alc.gov.bc.ca/alc/DownloadAsset?assetId=8CCC181D8D864EE1956A235F975B7C42&filename=policy_2_farm_retail_sales.pdf 
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the nursery business. The permitted area for non-farm retail sales is a maximum of 150 m2 under 
the ALC Act.  

 

The ALC panel will review the Garden Centre during the Spring of 2019 to determine whether it is 
prepared to support an extension of the TUP.   

Under the Local Government Act, Section 492 – 497, A Temporary Use Permit may only be 
granted by Council for a period of up to three (3) years. One extension is permitted to be granted 
by Council for a maximum of up to three (3) years. After the end of the second extension period, 
the use is no longer permitted, no additional TUP may be granted for that use.    

 

4.3 Site Context 

The subject property is located in the South Pandosy / KLO Sector of the City and is within the 
Agricultural Land Reserve.  The Future Land Use of the property is Resource Protection Area 
(REP).  It is zoned A1 – Agriculture 1 (Maps 1 – 4, below) and is outside of the Permanent Growth 
Boundary.   

Note that the applicant leases two other properties that are contiguous to the subject property. 
These are 3350 Benvoulin Road and 3400 Benvoulin Road. These are also shown in the maps 
below. 

Parcel Summary – 1629 - 1649 KLO Road: 

 Parcel Size: 5.03 ha (12.4 acres) 
 Elevation: 348.5 to 349.85 metres above sea level (masl) 
 

Map 1 – Neighbourhood  

 
 

  

3350 Benvoulin 

Road 

Subject Property 

1629 – 1649 

KLO Rd  
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Adjacent land uses are as follows: 

Orientation Zoning ALR Land Use 

North 
RU2 
RR1 

Yes Vacant 

East A1 
No 
Yes 

Rural Residential 
Agriculture 

South A1 Yes 
Agriculture 

Rural Residential 

West RU1 Yes Urban Residential 

5.0 Current Development Policies  

5.1 Kelowna Official Community Plan (OCP) 

Future Land Use2 

With respect to lands outside the Permanent Growth Boundary, Chapter 4 of the OCP states: 

 Lands outside the permanent growth boundary will not be supported for urban uses. 

Farm Protection Development Permit Guidelines3 

Farm Protection Development Permit Guidelines include: 

 Protect farm land and farm operations; 

 Minimize the impact of urban encroachment and land use conflicts on agricultural land; 

 Minimize conflicts created by activities designated as farm use by ALC regulation and non-
farm uses within agricultural areas. 

The subject property has a future land use designation of Resource Protection Area and relevant 
policies are included below: 

Objective 5.33 Protect and enhance local agriculture4. 

Policy. 1 Protect Agricultural Land. Retain the agricultural land base by supporting the ALR and 
by protecting agricultural lands from development, except as otherwise noted in the City of 
Kelowna Agricultural Plan. Ensure that the primary use of agricultural land is agriculture, 
regardless of parcel size. 

Policy .3 Urban Uses. Direct urban uses to lands within the urban portion of the Permanent 
Growth Boundary, in the interest of reducing development and speculative pressure on 
agricultural lands. 

Policy .7 Non-farm Uses. Support non-farm use applications on agricultural lands only where 
approved by the ALC and where the proposed uses: 

 are consistent with the Zoning Bylaw and OCP; 

 provide significant benefits to local agriculture; 

 can be accommodated using existing municipal infrastructure; 

 minimize impacts on productive agricultural lands; 

 will not preclude future use of the lands for agriculture; 

 will not harm adjacent farm operations. 

                                                      
2
 City of Kelowna Official Community Plan, Chapter 4.7 (Future Land Use). 

3
 City of Kelowna Official Community Plan, Chapter 15.2 (Farm Protection DP Guidelines). 

4 City of Kelowna 2030 Official Community Plan: Greening Our Future (2011), Development Process Chapter; p. 5.33.  
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Objective 5.34 Preserve productive agricultural land5. 

5.2 City of Kelowna Agriculture Plan 

ALR Application Criteria6 

Exclusion, subdivision, or non-farm use of ALR lands will generally not be supported.  General 
non-support for ALR applications is in the interest of protecting farmland through retention of 
larger parcels, protection of the land base from impacts of urban encroachment, reducing land 
speculation and the cost of entering the farm business, and encouraging increased farm 
capitalization. 

5.3 Agricultural Land Commission Act (ALCA) 

Purposes of the commission – Section 6 of the ALCA 

 
The following are the purposes of the commission: 

(a) to preserve agricultural land; 

(b) to encourage farming on agricultural land in collaboration with other communities of interest; 

(c) to encourage local governments, first nations, the government and its agents to enable and 
accommodate farm use of agricultural land and uses compatible with agriculture in their 
plans, bylaws and policies. 

Agricultural Land Reserve Use, Subdivision and Procedure Regulation - Farm Retail Sales  

Section 2 (2) The following activities are designated as farm use for the purposes of the Act and 
may be regulated but must not be prohibited by any local government bylaw except a bylaw 
under section 917 of the Local Government Act:  

(a) farm retail sales if  

(i) all of the farm product offered for sale is produced on the farm on which the retail sales 
are taking place, or  

(ii) at least 50% of the retail sales area is limited to the sale of farm products produced on 
the farm on which the retail sales are taking place and the total area, both indoors and 
outdoors, used for the retail sales of all products does not exceed 300 m2. 

6.0 Technical Comments  

6.1 Development Engineering Department 

As there are no proposed changes to the access off of KLO Road, Development Engineering have 
no comments.  

7.0 Application Chronology  

Date of ALC Resolution:   February 24, 2016 
Date of Application Received:  April 21, 2016  
Date Public Consultation Completed: June 8, 2016  
 
 
                                                      
5 City of Kelowna 2030 Official Community Plan: Greening Our Future (2011), Development Process Chapter; p. 5.34.  
6 City of Kelowna Agriculture Plan (1998); p. 130. 

29



TUP16-0001 – Page 6 

 
 

Report prepared by: 

     
Tracey Yuzik, Planner 
 
 
Reviewed by: Todd Cashin, Subdivision, Suburban and Rural Planning Manager 
 
Reviewed by:   Ryan Smith, Community Planning Department Manager 
 
Approved for Inclusion: Doug Gilchrist, Divisional Director, Community Planning & Real 

Estate 
 

Attachments:  

Schedule “A” - Agricultural & Non-Farm Use Site Plan 
Schedule “B” – Agricultural Land Commission Resolution 67/2015 
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TEMPORARY USE PERMIT 
 
 

 

 

 

APPROVED ISSUANCE OF TEMPORARY USE PERMIT NO. TUP16-0001 

 

Issued To: Western Global Enterprises Inc 

Site Address: 1629 – 1649 KLO Road & 3350 Benvoulin Road 

Legal Description: Parcel A (Plan B1813) Of Lot 68, ODYD Plan 186 and Parcel A (DD146178F & PL 
B6796) of Block 58 District Lot 131 ODYD Plan 186 

Zoning Classification: REP – Resource Protection Area 

Developent Permit Area: A1 – Agriculture 1 (ALR) 

 

SCOPE OF APPROVAL 

This Permit applies to and only to those lands within the Municipality as described above, and any and all 
buildings, structures and other development thereon. 

This Permit is issued subject to compliance with all of the Bylaws of the Municipality applicable thereto, 
except as specifically varied or supplemented by this Permit, noted in the Terms and Conditions below. 

The issuance of a Permit limits the Permit Holder to be in strict compliance with regulations of the Zoning 
Bylaw and all other Bylaws unless specific Variances have been authorized by the Permit. No implied 
Variances from bylaw provisions shall be granted by virtue of drawing notations that are inconsistent with 
bylaw provisions and that may not have been identified as required Variances by the applicant or Municipal 
staff. 

1. TERMS AND CONDITIONS 

THAT Development Permit No. TUP16-0001 for Parcel A (Plan B1813) Of Lot 68, ODYD Plan 186, located at 
1629 – 1649 KLO Road, Kelowna, BC, and Parcel A (DD146178F & PL B6796) of Block 58 District Lot 131 ODYD 
Plan 186, located at 3350 Benvoulin Road, Kelowna BC to allow a Non-Farm Use on the subject property for 
a three (3) year period ending on October 1, 2019, subject to the following: 

a) The use on the land be in accordance with Schedule “A” (Better Earth Garden Site Plan) 

b) The use on the land be in accordance with Schedule “B” (ALC File 54508, Resolution #67/2015) 

AND FURTHER THAT any application to extend the permit must be approved by the Agricultural Land 
Commission and by Council prior to this permit expiring. 

2. PERFORMANCE SECURITY 

None required. 
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3. DEVELOPMENT 

The land described herein shall be developed strictly in accordance with the terms and conditions and 
provisions of this Permit and any plans and specifications attached to this Permit that shall form a part 
hereof. 

If the Permit Holder does not commence the development permitted by this Permit within two years of the 
date of this Permit, this Permit shall lapse. 

This Permit IS NOT a Building Permit. 

4. APPLICANT’S AGREEMENT 

I hereby declare that all of the above statements and the information contained in the material submitted 
in support of this Permit are to the best of my belief, true and correct in all respects. Upon issuance of the 
Permit for me by the Municipality, then in such case, I covenant and agree to save harmless and effectually 
indemnify the Municipality against: 

a) All actions and proceedings, costs, damages, expenses, claims, and demands whatsoever and by 
whomsoever brought, by reason of the Municipality granting to me the said Permit. 

b) All costs, expenses, claims that may be incurred by the Municipality if the construction by me of 
engineering or other types of works as called for by the Permit results in damages to any property 
owned in whole or in part by the Municipality or which the Municipality by duty or custom is obliged, 
directly or indirectly in any way or to any degree, to construct, repair, or maintain. 

I further covenant and agree that should I be granted a Development Permit and/or Development Variance 
Permit, the Municipality may withhold the granting of any Occupancy Permit for the occupancy and / or 
use of any building or part thereof constructed upon the hereinbefore referred to land until all of the 
engineering works or other works called for by the Permit have been completed to the satisfaction of the 
Municipal Engineer and Divisional Director of Community Planning & Real Estate. 

Should there be any change in ownership or legal description of the property, I undertake to notify the 
Community Planning Department immediately to avoid any unnecessary delay in processing the application. 

I HEREBY UNDERSTAND AND AGREE TO ALL THE TERMS AND CONDITIONS SPECIFIED IN THIS PERMIT. 

 

 

 

Signature of Owner / Authorized Agent 

 

 

 

Date 

 

Print Name in Bold Letters 

 

Telephone No. 

5. APPROVALS 

Issued and approved by Council on the ______ day of _____________________, 2016. 

 

 

___________________________________________   ___________________________ 
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TUP16-0001 

 

Ryan Smith, Community Planning Department Manager  Date 
Community Planning & Real Estate 

 
 

The PERMIT HOLDER is the CURRENT LAND OWNER.  
Security shall be returned to the PERMIT HOLDER. 
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CITY OF KELOWNA 
 

BYLAW NO. 11184 
Z15-0025 – Christian Lee Bond 

565 Coronation Avenue 

 

 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning 
classification of Lot 36, District Lot 139, ODYD, Plan 1303, located on Coronation 
Avenue, Kelowna, B.C., from the RU2 – Medium Lot Housing zone to the RU2c – 
Medium Lot Housing with Carriage House  zone. 

 
2. This bylaw shall come into full force and effect and is binding on all persons as and 

from the date of adoption. 
 
 
Read a first time by the Municipal Council this 25th day of January, 2015. 
 
 
Considered at a Public Hearing on the 16th day of February, 2016. 
 
 
Read a second and third time by the Municipal Council this 16th day of February, 2016. 
 
 
Adopted by the Municipal Council of the City of Kelowna this 
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 

 

45



REPORT TO COUNCIL 
 
 
 

Date: July 12, 2016 

RIM No. 0940-50 

To: City Manager 

From: Community Planning Department (LK) 

Application: DP15-0112 & DVP15-0113 Owner: (Christian) Lee Bond 

Address: 565 Coronation Avenue Applicant: (Christian) Lee Bond 

Subject: Development Permit & Development Variance Permit  

Existing OCP Designation: MRM – Multiple Unit Residential (Medium Density) 

Existing Zone: RU2 – Medium Lot Housing 

Proposed Zone: RU2c – Medium Lot Housing with Carriage House 

 

1.0 Recommendation 

THAT final adoption of Rezoning Bylaw No. 11184 be considered by Council; 

AND THAT Council authorizes the issuance of of Development Permit No. DP15-0112 for Lot 36 
District Lot 139 ODYD Plan 1303, located at 565 Coronation Avenue, Kelowna, BC subject to the 
following: 

1. The dimensions and siting of the building to be constructed on the land be in accordance 
with Schedule ‘A’, 

2. The exterior design and finish of the building to be constructed on the land, be in 
accordance with Schedule ‘B’; 

AND THAT Council authorizes the issuance of Development Variance Permit No. DVP15-0113 for 
Lot 36 District Lot 139 ODYD Plan 1303, located at 565 Coronation Avenue, Kelowna, BC; 

AND THAT variances to the following sections of the Zoning Bylaw No. 8000 be granted: 

 Section 9.5b.14: Carriage House Regulations 
To vary the required minimum side yard from 2.0 m permitted to 1.46 m and 1.81 m 
proposed. 

Section 13.2.6(d): RU2 – Medium Lot Housing Development Regulations 
To vary the required minimum side yard from 1.5 m permitted to 1.41 m proposed. 

AND THAT Council’s consideration of this Development Permit and Development Variance Permit 
be considered subsequent to the outstanding conditions of approval as set out in Schedule ‘A’ 
attached to the Report from Community Planning Department dated July 3, 2015; 
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AND THAT the applicant be required to complete the above noted conditions of Council’s 
approval of the Development Permit and Development Variance Permit in order for the permits 
to be issued; 

AND THAT the applicant be required to register on the subject property a section 219 no 
occupancy covenant to not allow the dwellings to be habitable until all building permit life safety 
requirements have been completed; 

AND FURTHER THAT this Development Permit and Development Variance Permit is valid for two 
(2) years from the date of Council approval, with no opportunity to extend. 

2.0 Purpose  

To consider the form and character of a carriage house on the subject parcel and variances to 
the minimum side setbacks required for single family dwellings and carriage houses. 

3.0 Community Planning  

Community Planning staff supports the requested variances to allow the conversion of an existing 
Primary Dwelling to a Carriage House. This would allow for the existing primary dwelling at the 
rear of the parcel to become the secondary use of Carriage House. The existing accessory 
building at the front of the parcel would be converted to the primary Single Dwelling Housing use 
under the RU2c zone. 

The parcel is located within the Permanent Growth Boundary. Policies within the Official 
Community Plan (OCP) support sensitive integration into existing neighbourhoods where services 
are already in place and densification can easily be accommodated. 

4.0 Proposal 

4.1 Background 

The subject parcel was created in 1913. The principal dwelling was constructed on the parcel in 
1948 and a building permit was issued in 1954 to allow for an addition to the east side of the 
dwelling. In 1986, a second building permit was issued for the construction of an accessory 
building to be located at the front of the parcel. At that time, accessory building location was 
not restricted to the rear of the parcel. 

At some point after the construction was completed, the accessory building was converted to an 
illegal ‘secondary suite’ with enforcement action ensuing. In 2000, the applicant applied to 
rezone the parcel to RU2s – Medium Lot Housing with Secondary Suite zone to allow for the 
legalization of the ‘secondary suite’. Council unanimously voted against the application (Z00-
1005). 

4.2 Project Description 

The subject parcel is located within the Permanent Growth Boundary on the south side of 
Coronation Avenue, between St. Paul and Richter Street within the City Center Urban Center. If 
approved, the accessory building at the front of the parcel will be converted to become the 
primary dwelling. A Section 219 No Occupancy Covenant has been registered on title. This 
covenant provides Planning and Bylaw Enforcement with the assurance that the building cannot 
be occupied as a dwelling until all life safety and Building Code requirements of a habitable 
building are completed. Once approved, the covenant may be removed from title and the 
dwelling occupied. 
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The original proposal indicated a bedroom in the upper loft area. As 
this space did not provide sufficient floor to ceiling height to meet 
building code requirements, an 18.58 m² bedroom addition is 
proposed for the rear of the building. The proposed addition aligns 
the new exterior walls with the existing building  exterior walls on 
both sides. This triggers a side setback variance from 2.0 m required 
to 1.41 m proposed. As there are no windows along the side façade 
of the addition, the impact to the adjacent parcel is minimal as this 
matches the existing building setback. 

The second variance is to reduce both side setbacks of the Carriage 
House from 2.0 m required to 1.46 m provided on the west side and 
1.81 m on the east side. The subject building was constructed on the 
parcel in 1948 and therefore, does not meet the current side setback 
requirements. The 2.0 m side setback requirement is the same for a 
Carriage House as it is for the one storey portion of a primary 
dwelling. As such, the non-conformity of the building will be reduced 
on the west side. This is achieved by the removal of a portion of the 
rear of the existing building to accommodate parking stalls which 
will be accessed from the rear lane. The current side setback is 1.35 
m, and will increase to 1.46 m proposed. 

The remainder of the proposal is similar to the above referenced 
Z00-1005 rezoning application. Revisions have been provided to upgrade the facades of the 
existing buildings and to provide the three required parking stalls on the subject parcel. This is 
accomplished by a portion of the existing rear building being removed to provide adequate room 
for the parking stalls at the rear of the parcel. 

The upgrades to the building exterior will improve the existing streetscape, lanescape and 
overall neglect of the parcel. Through the current Official Community Plan Guidelines, Zoning 
Bylaw and Building Permits building code requirements; Staff views this as an opportunity to 
address concerns which have existed for many years. 

The Uses on the parcel will be amended. The primary dwelling is currently at the rear of the 
parcel. This use will now be for the building facing Coronation Avenue, which was originally 
constructed as an Accessory Building. The primary dwelling will have the use of Carriage House, 
as it is located off the rear lane.  

 

Primary Dwelling – Front Elevation   Carriage House – Elevation from Lane 

4.3 Site Context 

Adjacent land uses are as follows: 

Orientation Zoning Land Use 

North RU2 – Medium Lot Housing Single Detached Dwelling 
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East RU2 – Medium Lot Housing Single Detached Dwelling 

South RU2 – Medium Lot Housing Single Detached Dwelling 

West RU2 – Medium Lot Housing Single Detached Dwelling 

 

Subject Property Map: 565 Coronation Avenue

 

4.4 Zoning Analysis Table 

Zoning Analysis Table 

CRITERIA RU2c ZONE REQUIREMENTS PROPOSAL 

Existing Lot/Subdivision Regulations 
Minimum Lot Area 400 m2 380.71 m2  

Minimum Lot Width 13 m 10.13 m 

Minimum Lot Depth 30 m 37.57 m 

Development Regulations 
Maximum Site Coverage 

(buildings) 
40% 22.38% 

Maximum Site Coverage 
(buildings, driveways and 

parking) 
50% 39.04% 

Maximum Height 9.5 m 4.87 m 

Minimum Front Yard 4.5 m 6.38 m 

Minimum Side Yard (east) 2.3 m 2.96 m 

Minimum Side Yard (west) 2.3 m 1.41 m 

Minimum Rear Yard 7.5 m 23.57 m 

Carriage House Regulations 
Max. Height 4.8 m 3.35 m 7.5 m m 

Min. Side Yard (east) 2.0 m 1.81 m   

Min. Side Yard (west) 2.0 m 1.46 m   

Min. Rear Yard  0.9 m 6.18 m   
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Height (carriage house shall not 
be higher than existing primary 

dwelling unit) 
1½  storey primary dwelling 1 storey carriage house   

Other Regulations 
Minimum Parking Requirements 3 stalls 3 stalls 

Minimum Private Open Space 60 m2 60 m2 

 Indicates a requested variance to the side setback of the single detached house. 

 Indicates a requested variance to the side setback of the carriage house. 

5.0 Current Development Policies  

5.1 Kelowna Official Community Plan (OCP) 

Chatper 5:  Development Process 

Compact Urban Form.1 Develop a compact urban form that maximizes the use of existing 
infrastructure and contributes to energy efficient settlement patterns. This will be done 
by increasing densities (approximately 75 - 100 people and/or jobs located within a 400 
metre walking distance of transit stops is required to support the level of transit service) 
through development, conversion, and re-development within Urban Centres (see Map 
5.3) in particular and existing areas as per the provisions of the Generalized Future Land 
Use Map 4.1. 

Sensitive Infill2 Encourage new development or redevelopment in existing residential 
areas to be sensitive to or reflect the character of the neighborhood with respect to 
building design, height and siting. 

6.0 Technical Comments  

6.1 Building & Permitting Department 

 Full Plan check for Building Code related issues will be done at time of Building Permit 
applications.  

 Please indicate how the requirements of Radon mitigation and NAFS are being applied 
to this structure at time of permit application. 

6.2 Development Engineering Department 

 See attachment ‘A’ 

6.3 Bylaw Services 

 Numerous bylaw issues relating to this property; presently a court file summons for 3-
cts, Unsightly Premises Bylaw, Zoning Bylaw and Fire and Life Safety Bylaw. 

6.4 Fire Department 

 Requirements of section 9.10.19 Smoke Alarms of the BCBC 2012 are to be met. If a 

fence is ever constructed between the dwellings a gate with a clear width of 1100mm 

is required. Any gate is to open without special knowledge. Additional visible address 

is required from Coronation. Emergency access is NOT from the lane to the south but 

form Coronation Ave.  

                                                
1 City of Kelowna Official Community Plan, Policy 5.2.3 (Development Process Chapter). 
2 City of Kelowna Official Community Plan, Policy 5.22.6 (Development Process Chapter). 
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7.0 Application Chronology  

Date of Application Received:   May 21, 2015 
Date Public Consultation Completed:  July 15, 2015  
Date of latest Drawing Revisions Received:  November 16, 2015  
Date of Rezoning Public Hearing   February 16, 2016 
  
 
Report prepared by: 
 
 
 
     
Lydia Korolchuk, Planner 
 
 

Reviewed by:    Terry Barton, Urban Planning Manager 
 

Approved for Inclusion:  Ryan Smith, Community Planning Department Manager 
 

Attachments:  

Schedule A: Site Plan & Landscape Plan 
Schedule A: Floor Plans 
Schedule B: Conceptual Elevations 
Attachment ‘A’: Development Engineering Memorandum 
Attachment ‘B’: Section 219  No Occupancy Covenant 
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REPORT TO COUNCIL 
 
 
 

Date: July 12, 2016 

RIM No. 0940-40 

To: City Manager 

From: Community Planning Department (LK) 

Application: DVP15-0081 Owner: Scott Grant, Judith Grant 

Address: 3077 Lowe Ct Applicant: Scott Grant 

Subject: Development Variance Permit  

Existing OCP Designation: S2RES – Single / Two Unit Residential 

Existing Zone: RU6 – Two Dwelling Housing 

 

1.0 Recommendation 

THAT Council authorizes the issuance of Development Variance Permit No. DVP15-0081 for Lot 6 
District Lot 135 ODYD Plan 30518, located at 3077 Lowe Court, Kelowna, BC; 

AND THAT variances to the following section of Zoning Bylaw No. 8000 be granted: 

Section 8.1.2: Parking and Loading – Number of Spaces 

To vary the minimum number of parking spaces required from 4 stalls required to 2 stalls  
proposed. 

Section 8.1.9(b): Parking and Loading – Location 

To allow required off-street parking to be located within the required front yard. 

AND FURTHER THAT this Development Variance Permit is valid for two (2) years from the date of 
Council Approval, with no opportunity to extend. 

2.0 Purpose  

To vary the location and the number of parking stalls from 4 stalls required to 2 stalls provided to 
accommodate a secondary suite and a home based business on the subject parcel. 

3.0 Urban Planning  

Community Planning staff supports the requested variances to the location and the number of 
parking spaces provided on the subject parcel to accommodate a secondary suite and a home 
based business. The 50% reduction to the amount of parking stalls required is being supported by 
Planning due to the unique nature of the home-based business and the unique circumstances with 
the property owner and resident of the secondary suite having a low vehicle requirement. 
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The secondary suite and home based business is consistent with the existing RU6 – Two Dwelling 
Housing Zone and the OCP Future Land Use Designation of S2RES – Single / Two Unit Residential.  
Furthermore, the proposed use of the property is reflective of OCP urban infill policies that 
support a compact urban form in order to maximize the use of existing infrastructure through 
increasing densities and re-development within the urban core areas. 

In fulfillment of Council Policy No. 367 respecting public consultation, the applicant undertook 
neighbour consultation for parcels within 50m of the subject parcel and provided proposal 
application packages. 

4.0 Proposal 

4.1 Background 

The existing single family dwelling was constructed in 1980 and included a single car attached 
garage. The secondary suite was contructed in 1988 under BP0579 and the existing accessory 
building was constructed in 1990 under BP7197. 

The secondary suite has not been utilized for a few years and was partially decommissioned as 
the owner had intended to convert the existing accessory building to a carriage house. Due to the 
numerous requirements to upgrade the structure to meet building code for a carriage house, the 
owner has decided not to pursue that option. Instead, the owner would like to re-establish the 
secondary suite within the primary dwelling and the accessory building will remain as storage.  

In 2012, the existing single car garage was converted to a studio space which is used for a home 
based business - minor (The Modern Drum Room), which provides private drum lessons. This was 
completed without building permits and the owner is currently going through the building permit 
process to ensure the conversion is legalized and completed to current building code 
requirements. 

4.2 Project Description 

As a result of the above noted changes, two variances would be required to allow the uses to 
remain. The first variance is to reduce the number of parking stalls from four stalls required to 
two stalls provided. The total number of stalls is established through the following Zoning Bylaw 
parking requirements: a single detached dwelling requires two parking stalls, a secondary suite 
and a home based business each require one parking stall.  

Staff is supportive of this variance as the majority of the students walk over from KSS and KLO 

schools or are dropped off and picked up by their parents. Additionally, the applicant has a single 

vehicle and the occupant arranged for the secondary suite does not drive. This arrangement 

helps reduce the amount of vehicle traffic generated by the uses on this parcel. OCP objectives 

promote reduced vehicle ownership and ensures opportunites are available for the greater use of 

active transportation and transit. The subject parcel is centrally located with easy access to bus 

routes and bike networks on both KLO Road and Gordon Drive. The parcel’s proximity to 

Okanagan College makes the area a prime location for increased density. 

The second variance is to allow the provided parking stalls to be within the required front 

setback area. The Zoning Bylaw parking and loading regulations stipulate that ‘no parking shall 

be located in the required front yard except that a maximum of two required spaces may be 

located on a driveway which provides access to a required off-street parking space that is not 

located in the front yard’.  If the parking c be accommodated on the driveway, beyond the 
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required 4.5m front yard area, it would meet the regulations. While the driveway can easily 

accommodate two parking spaces, this cannot be accomplished without the vehicles being within 

this setback area, therefore, a variance is required to allow it. 

 

 

 

 

The parcel is able to accommodate two stalls within the driveway area which meet the Zoning 
Bylaw location requirements. Two additional parking spaces could be accommodated behind 
these two stalls. As they would be located in tandem and within the front setback area, they do 
not meet the Zoning Bylaw regulations and are not counted as provided parking stalls.  

 

 

 

The red shaded area indicates the two provided parking stalls. Vehicles may 

be located in front of these stalls, but will cross into the road ROW and not 

be fully contained on the parcel. 

4.5 metre front yard setback 
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4.3 Site Context 

The subject property is located on the east side of Lowe Court in the South Pandosy area of 
Kelowna. 

Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

North RU6 – Two Dwelling Housing Single Family Dwelling 

East RU6 – Two Dwelling Housing Single Family Dwelling 

South RU6 – Two Dwelling Housing Single Family Dwelling 

West RU6 – Two Dwelling Housing Single Family Dwelling 

 

Subject Property Map: 3077 Lowe Court 

 

4.4 Zoning Analysis Table 

Zoning Analysis Table 

CRITERIA RU6 ZONE REQUIREMENTS PROPOSAL 

Existing Lot/Subdivision Regulations 
Lot Area 400m2 664.03m2   

Lot Width 13m 15.24m  

Lot Depth 30m 33.53m 

Development Regulations 
Site Coverage 40% 24.57% 
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Site Coverage (incl. Driveway & 
parking) 

50% 35.61% 

Other Regulations 

Minimum Parking Requirements 4 stalls 2 stalls 

 Indicates a requested variance to the number of required parking stalls. 

5.0 Current Development Policies  

5.1 Kelowna Official Community Plan (OCP) 

Chapter 5:  Development Process 

Compact Urban Form.1 Develop a compact urban form that maximizes the use of existing 
infrastructure and contributes to energy efficient settlement patterns. This will be done 
by increasing densities (approximately 75 - 100 people and/or jobs located within a 400 
metre walking distance of transit stops is required to support the level of transit service) 
through development, conversion, and re-development within Urban Centres (see Map 
5.3) in particular and existing areas as per the provisions of the Generalized Future Land 
Use Map 4.1. 

6.0 Technical Comments  

6.1 Development Engineering Department 

See attached Memorandum dated May 5, 2016. 

 

7.0 Application Chronology  

Date of Application Received:  January 12, 2015  
Date Public Consultation Completed: April 17, 2016  

Report prepared by: 

     
Lydia Korolchuk, Planner 
 

Reviewed by:    Terry Barton, Urban Planning Manager 
 

Approved for Inclusion:  Ryan Smith, Community Planning Department Manager 
 

Attachments:  

Site Context Plan 
Site Plan 
Attachment A: Development Engineering Memorandum 

                                                      
1 City of Kelowna Official Community Plan, Policy 5.2.3 (Development Process Chapter). 
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REPORT TO COUNCIL 
 
 
 

Date: July 12, 2016 

RIM No. 0940-50 

To: City Manager 

From: Community Planning Department (TY) 

Application: DVP16-0049 Owner: Arthur & Una Mak 

Address: 1800 Gallagher Road Applicant: Una Mak 

Subject: Development Variance Permit  

Existing OCP Designation: 
PARK – Major Park / Open Space (Public) 
REP – Resource Protection Area 

Existing Zone: RR2 – Rural Residential 2 

 

1.0 Recommendation 

THAT Council authorizes the issuance of Development Variance Permit No. DVP16-0049 for Lot B 
Section 18 Township 27 ODYD Plan KAP46685, located at 1800 Gallagher Road, Kelowna, BC; 

AND THAT a variance to the following section of Zoning Bylaw No. 8000 be granted, as shown on 
Schedule “A”: 

 Section 12.2.6(b) RR2 – Rural Residential 2, Development Regulations 
 To vary the maximum allowable height of an accessory structure from 4.5 m 

permitted to 6.0 m proposed.   

AND THAT Council’s consideration of this Development Variance Permit be considered subsequent 
to compliance with Subdivision, Development and Servicing Bylaw No. 7900, Section 4.6 with 
respect to “the restriction of one (1) driveway access per road frontage” on the subject property; 

AND THAT the applicant be required to complete the above noted condition of Council’s approval 
of this Development Variance Permit Application in order for the permits to be issued; 

AND THAT Council’s consideration of this Development Variance Permit be considered subsequent 
to the issuance of a demolition permit with a bond amount of $12,000 for the removal of the un-
permitted storage structures on the subject parcel; 

AND THAT the applicant will have 30 days from partial occupancy of the proposed structure to 
fulfil the demolition permit; 

AND FURTHER THAT this Development Variance Permit is valid for two (2) years from the date of 
Council approval, with no opportunity to extend.  

2.0 Purpose  

To vary the maximum allowable height of an accessory structure on the subject property. 
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3.0 Community Planning  

Community Planning supports the proposed variance to the height of an accessory structure on 
the subject parcel. The subject property is a rural residential parcel (RR2) with one single family 
dwelling. Three driveways and a number of un-permitted storage structures also exist on the 
property. The applicant is proposing to construct an accessory building which requires one 
variance to the maximum allowable height. As part of an approved Development Variance Permit 
allowing the accessory building, the non-compliant uses on the subject parcel will be required to 
comply with current City of Kelowna Bylaws.  

4.0 Proposal 

4.1 Background 

The subject parcel currently has three vehicular driveways accessing Gallagher Road. Subdivision, 
Development and Servicing Bylaw No. 7900 limits a property to one driveway per road frontage. 
As such, this DVP will require the applicant to remove two of the driveways accessing Gallagher 
Road.  

The second non-conforming use on the property are the six storage structures erected within the 
past ten years. These structures are not permitted within the City of Kelowna. The applicant will 
be moving all materials currently contained in these structures into the proposed accessory 
structure. As part of this DVP the applicant will be required to remove the storage structures 
within 30 days of receiving partial occupancy for the proposed accessory building. A Demolition 
Permit and bond in the amount of $12,000 ($2,000 per structure) is required to ensure the 
removal of the non-permitted structures. Upon fulfilment of the demolition permit, funds will be 
returned to the applicant.  

4.2 Project Description 

The applicant is proposing an accessory structure, 200 m2 in size. The structure is designed with 
three garage doors, two garage doors accommodate regular size vehicles with the third door 
oversized, accommodating large vehicles such as semi-trailer trucks. The requested variance will 
allow the portion of the building with the oversized garage doors (approximately half of the 
structure), to be a total of 6.0 m in height, the remainder of the building meets the required 
height maximum of 4.5 m.   

The structure is proposed with stucco exterior, and minimal windows. No water or sewer is 
proposed within the accessory building.  

The subject parcel is adjacent to Gopher Creek, Gopher Creek linear park and Black Mountain 
Park. Approximately half of the parcel is within the riparian area setback of Gopher Creek as 
shown in Map 1. The location of the building is proposed on the southern side of the property, 
outside of this setback area.  

The applicant will not be using the accessory structure for commercial purposes. Should this 
accessory building be used for a rural home based business which is permitted in Zoning Bylaw 
No. 8000, a number of restrictions are applied to the business including a maximum floor area 
use of 100 m2 as well as prohibition of outdoor storage of home based business materials or 
equipment.  
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Map 1 Future Land Use: 1800 Gallagher Road 

 

Map 2 Existing Conditions: 1800 Gallagher Road 

 

 

 

REP 
(Subject Property) 

REP 
(Gopher Creek Linear Park) 

PARK 
(Gopher Creek) 

S2RES 
(Rural Residential) 

PARK 
(Gopher Creek) 

Proposed 

Accessory Building 

Location 

15.0 m setback 

Proposed 

Accessory 

Building 

Location 
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4.3 Neighbourhood Consultation 

The applicant completed neighbourhood consultation as per Council Policy No. 367, Public 
Notification & Consultation for Development Applications. Staff have not received any 
correspondence to date with regards to this application.  

4.4 Site Context 

The subject parcel is located on the west side of Gallagher Road, south of Joe Riche Road. The 
parcel is located adjacent to Black Mountain Park, Gopher Creek Linear Park and Gopher Creek. 
Future land use is Resource Protection Area and Park, and is zoned RR2 – Rural Residential 2. This 
property also straddles the Permanent Growth Boundary.  

Specifically, adjacent land uses are as follows: 

Orientation Zoning Future Land Use Land Use 

North RR2 
S2RES 
PARK 

Rural Residential 
Gopher Creek 

East P3 PARK Black Mountain Park 

South A1 REP  Gopher Creek Linear Park 

West A1 
PARK 
REP 

Gopher Creek 
Agricultural land 

 

Map 3 Neighbourhood Context: 1800 Gallagher Road 

 
 

Black Mountain 

Park 

Gopher Creek 

Gopher Creek 

Linear Park 
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4.5 Zoning Analysis Table 

Zoning Analysis Table 

CRITERIA RR2 ZONE REQUIREMENTS PROPOSAL 

Existing Lot/Subdivision Regulations 
Lot Area 4,000 m2 5,164 m2 

Lot Width 36.0 m 55.5 m 

Lot Depth 30.0 m 103.0 m 

Development Regulations 
Site Coverage 20% 6 % 

Site Coverage of accessory 
buildings 

14% 4 % 

Height (principal dwelling) 9.5 m 5.0 m 

Height for accessory buildings 4.5 m 6.0 m  

Front Yard 6.0 m + 10.0 m 

Side Yard (north) 3.0 m + 10.0 m 

Side Yard (south) 3.0 m 3.0 m 

Rear Yard 9.0 m + 10.0 m 

 Indicates a requested variance to accessory building height. 

5.0 Current Development Policies  

5.1 Kelowna Official Community Plan (OCP)  

Although within a Natural Environment Development Permit Area, the proposed application 
meets the following exemptions: 

Natural Environment1 A Natural Environment Development Permit will not be required when: c) 
the proposed development will have no significant negative impacts to the environmentally 
sensitive areas identified on the property and/or the environmentally sensitive area is 
permanently protected. 

Riparian Management Areas.2 Require that all development meets or beats the requirements of 
the provincial Fish Protection Act (Riparian Areas Regulation). Projects must comply with 
Riparian Management Area Setbacks in Table 12.1 subject to section 12.3. 

o Table 12.1 identifies the setback from Gopher Creek to be 15.0 m. 
o The proposed accessory structure is proposed outside of this area (approx. 16.0 m from 

current Top of Bank).  

6.0 Technical Comments  

6.1 Building & Permitting Department 

 A Structural Engineer will be required for the building permit at time of BP application.  

 A Geotechnical report may be required to address the sub soil conditions and site drainage 
at time of BP application. 

 Full Plan check for Building Code related issues will be done at time of BP applications. 
Please note that the plan check will review how Radon mitigation are being applied to 
this structure.  

 The existing storage structures on the subject parcel are not permitted in Kelowna.  The 

City of Kelowna does not permit these structures as the structural ability for wind and 

                                                      
1 City of Kelowna Official Community Plan, Development Permit Exemptions (Natural Environment DP Chapter). 
2 City of Kelowna Official Community Plan, Policy 12.1 (Natural Environment DP Chapter). 
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snow is not proven to be sufficient. These will need to be removed as per BCBC and City 

of Kelowna Bylaws. 

6.2 Development Engineering Department 

 The existing three driveways on the subject property are in contravention of City Bylaw.  

 Should the driveway access to Gallaher Road be reduced to one single driveway, maximum 
6.0 m in width, Development Engineering notes the proposed variance does not effect the 
property.   

7.0 Application Chronology  

Date of Application Received:  March 7, 2016  
Date of Site Visit:    April 20, 2016 
Date Public Consultation Completed: May 17, 2016  
 
Report prepared by:  Tracey Yuzik, Planner 

Reviewed by: Todd Cashin, Subdivision, Suburban and Rural Planning Manager 

Reviewed by:   Ryan Smith, Community Planning Department Manager 

Approved for Inclusion: Doug Gilchrist, Divisional Director, Community Planning & Real 
Estate 

 

Attachments: 

Draft Development Permit Variance DVP16-0049 
Schedule “A” – Accessory Structure Site Plan & Architectural Plan 
Development Engineering Memo 
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DEVELOPMENT VARIANCE PERMIT 
 
 

 

 

 

APPROVED ISSUANCE OF DEVELOPMENT VARIANCE PERMIT NO. DVP16-0049 

 

Issued To: Arthur & Una Mak 

Site Address: 1800 Gallagher Road 

Legal Description: Lot B Section 18 Township 27 ODYD Plan KAP46685 

Zoning Classification: RR2 – Rural Residential 2 

Developent Permit Area: Natural Environment  

 

SCOPE OF APPROVAL 

This Permit applies to and only to those lands within the Municipality as described above, and any and all 
buildings, structures and other development thereon. 

This Permit is issued subject to compliance with all of the Bylaws of the Municipality applicable thereto, 
except as specifically varied or supplemented by this Permit, noted in the Terms and Conditions below. 

The issuance of a Permit limits the Permit Holder to be in strict compliance with regulations of the Zoning 
Bylaw and all other Bylaws unless specific Variances have been authorized by the Permit. No implied 
Variances from bylaw provisions shall be granted by virtue of drawing notations that are inconsistent with 
bylaw provisions and that may not have been identified as required Variances by the applicant or Municipal 
staff. 

1. TERMS AND CONDITIONS 

THAT Development Variance Permit No. DVP16-0049 for Lot B Section 18 Township 27 ODYD Plan KAP46685, 
located at 1800 Gallagher Road, Kelowna, BC to allow the construction of an accessory building; 

AND THAT variances to the following sections of Zoning Bylaw No. 8000 be granted, as shown on Schedule 
“A”:  

Section 12.2.6 (b) RR2 – Rural Residential 2, Development Regulations 

To vary the maximum allowable height of an accessory structure from 4.5 m permitted to 6.0 m 
proposed.  

AND THAT this Development Variance Permit be considered subsequent to compliance with Subdivision, 
Development and Servicing Bylaw No. 7900, Section 4.6 with respect to “one (1) driveway access per 
road frontage” on the subject property.  

AND THAT this Development Variance Permit be considered subsequent to the issuance of a demolition 
permit with a bond amount of $12,000 for the removal of the un-permitted storage structures on the 
subject parcel. The applicant will have 30 days from partial occupancy of the proposed structure to 
fulfil the demolition permit.  
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AND FURTHER THAT this Development Variance Permit is valid for two (2) years from the date of 
Council approval, with no opportunity to extend.  

2.  PERFORMANCE SECURITY 

As a condition of the issuance of this Permit, Council is holding the security set out below to ensure that 
development is carried out in accordance with the terms and conditions of this Permit. Should any interest 
be earned upon the security, it shall accrue to the Permit Holder and be paid to the Permit Holder if the 
security is returned. The condition of the posting of the security is that should the Permit Holder fail to 
carry out the development hereby authorized, according to the terms and conditions of this Permit within 
the time provided, the Municipality may use the security to carry out the work by its servants, agents or 
contractors, and any surplus shall be paid over to the Permit Holder, or should the Permit Holder carry out 
the development permitted by this Permit within the time set out above, the security shall be returned to 
the Permit Holder. There is filed accordingly: 

a) A Certified Cheque in the amount of $12,000.00   OR 

b) An Irrevocable Letter of Credit in the amount of $12,000.00 

Before any bond or security required under this Permit is reduced or released, the Developer will provide 
the City with a statutory declaration certifying that all labour, material, workers’ compensation and other 
taxes and costs have been paid. 

3. DEVELOPMENT 

The land described herein shall be developed strictly in accordance with the terms and conditions and 
provisions of this Permit and any plans and specifications attached to this Permit that shall form a part 
hereof. 

If the Permit Holder does not commence the development permitted by this Permit within two years of the 
date of this Permit, this Permit shall lapse. 

This Permit IS NOT a Building Permit. 

4. APPLICANT’S AGREEMENT 

I hereby declare that all of the above statements and the information contained in the material submitted 
in support of this Permit are to the best of my belief, true and correct in all respects. Upon issuance of the 
Permit for me by the Municipality, then in such case, I covenant and agree to save harmless and effectually 
indemnify the Municipality against: 

a) All actions and proceedings, costs, damages, expenses, claims, and demands whatsoever and by 
whomsoever brought, by reason of the Municipality granting to me the said Permit. 

b) All costs, expenses, claims that may be incurred by the Municipality if the construction by me of 
engineering or other types of works as called for by the Permit results in damages to any property 
owned in whole or in part by the Municipality or which the Municipality by duty or custom is obliged, 
directly or indirectly in any way or to any degree, to construct, repair, or maintain. 

I further covenant and agree that should I be granted a Development Permit and/or Development Variance 
Permit, the Municipality may withhold the granting of any Occupancy Permit for the occupancy and / or 
use of any building or part thereof constructed upon the hereinbefore referred to land until all of the 
engineering works or other works called for by the Permit have been completed to the satisfaction of the 
Municipal Engineer and Divisional Director of Community Planning & Real Estate. 

Should there be any change in ownership or legal description of the property, I undertake to notify the 
Community Planning Department immediately to avoid any unnecessary delay in processing the application. 
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I HEREBY UNDERSTAND AND AGREE TO ALL THE TERMS AND CONDITIONS SPECIFIED IN THIS PERMIT. 

 

 

 

Signature of Owner / Authorized Agent 

 

 

 

Date 

 

Print Name in Bold Letters 

 

Telephone No. 

5. APPROVALS 

Issued and approved by Council on the ______ day of _____________________, 2016. 

 

 

___________________________________________   ___________________________ 

Ryan Smith, Community Planning Department Manager  Date 
Community Planning & Real Estate 

 
 

The PERMIT HOLDER is the CURRENT LAND OWNER.  
Security shall be returned to the PERMIT HOLDER. 
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