
City of Kelowna

Regular Council Meeting

AGENDA

 
Tuesday, September 15, 2020

8:15 pm

Council Chamber

City Hall, 1435 Water Street
Pages

1. Call to Order

2. Reaffirmation of Oath of Office

The Oath of Office will be read by Councillor Stack.

3. Confirmation of Minutes 1 - 7

Public Hearing - August 25, 2020

4. Development Permit and Development Variance Permit Reports

Mayor to invite anyone in the public gallery who deems themselves affected by
the required variance(s) to come forward for each item.

4.1 START TIME 8:15 PM - Bennett Rd 2106 - DVP20-0134 - Gregory and Barbara Pitura 8 - 29

To vary the front yard setback for an accessory building from 12.0 m required to 9.0.
m proposed to accommodate a detached accessory garage.

5. Reminders

6. Termination
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REPORT TO COUNCIL 
 
 
 

 

Date: September 15, 2020 

To: Council  

From: City Manager 

Department: Development Planning  

Application: DVP20-0134 Owner: 
Gregory Paul & Barbara Rene 
Pitura  

Address: 2106 Bennett Road  Applicant: 
Gregory Paul & Barbara Rene 
Pitura 

Subject: Development Variance Permit   

Existing OCP Designation: S2RES – Single / Two Unit Residential  

Existing Zone: RR3 – Rural Residential 3 

 

1.0 Recommendation 

That Council authorizes issuance of Development Variance Permit No. DVP20-0134 for Lot 6 Section 17 
Township 23 ODYD Plan 33033, located at 2106 Bennett Road, Kelowna, BC; 

AND THAT variances to the following section of Zoning Bylaw No. 8000 be granted as described in the 
proposed Site Plan in Schedule “A”;  

Section 6.5.3(d): General Development Regulations - Accessory Development - Accessory 
Buildings in Residential Zones: 
To vary the minimum front yard setback for an accessory building from 12.0 m required to 9.0 m 
proposed.  

AND FURTHER THAT this Development Variance Permit is valid for two (2) years from the date of  Council 
approval, with no opportunity to extend.  
 

2.0 Purpose  

To vary the front yard setback for an accessory building from 12.0 m required to 9.0. m proposed to 
accommodate a detached accessory garage.  

3.0 Development Planning  

Development Planning Staff are recommending support for the proposed variance to reduce the required 
front yard setback for an accessory building in a rural residential zone from 12.0 m required to 9.0 m 
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proposed. The applicant is seeking to construct a single new accessory building adjacent to Bennett Road 
and near the eastern property boundary to replace a number of smaller existing accessory structures 
located in the same portion of the site and has requested a 3.om reduction to the front yard setback for an 
accessory building to accommodate the proposed structure.  

The setback variance has been proposed to help maximize the size of the building that could be 
constructed while maintaining open driveway space in between the existing residence and the proposed 
accessory structure. The structure is to be located to the east of the existing home and adjacent to Bennett 
Road at a grade that is located well below the height of the road which will subsequently lessen the impact 
the structure will have to the road and adjacent neighbours across the street. Additionally, the eastern 
portion of the property located in between Bennett Road and the proposed structure is fairly well 
established with mature vegetation located both on private property and within the Right-of-Way which 
will help to screen the proposed building from the road.  

The property is irregular shaped and currently comprises a large number of titled agreements such as 
easements and restrictive 219 covenants which limit where permanent structures or buildings can be 
placed on site. The proposed location for the new accessory building is not in conflict with any legal 
agreements listed on title and is expected to integrate well into the site.  

Staff are anticipating the proposed building location to have a very minimal impact to adjacent residents 
along Bennet Rd and are recommending support for the proposed variance.  

4.0 Proposal 

4.1 Background 

The property currently contains a single-family dwelling located near the centre of the site with a number 
of existing accessory structures located to the east of the dwelling and near the eastern property line which 
abuts Bennett Rd.   

4.2 Project Description 

The applicants are seeking to construct a one-storey accessory building in the front yard that is expected to 
be approximately 114m2 in total size.  

4.3 Site Context 

The subject property is located within the McKinley City Sector near the intersection of McKinley Road and 
Glenmore Road North, and just south of McKinley Landing Park. The surrounding neighbourhood is largely 
comprised of Rural Residential single-family homes with a few institutionally zoned parcels for park use.  

Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

North RR3 – Rural Residential 3  Residential  

East RR3 – Rural Residential 3 Residential 

South RR3 – Rural Residential 3 Residential 

West RR3 – Rural Residential 3 Residential 
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Subject Property Map: 2106 Bennett Road  

 

4.4 Zoning Analysis Table 

Zoning Analysis Table 

CRITERIA RR3 ZONE REQUIREMENTS PROPOSAL 

Development Regulations 
Front Yard Setback for an Accessory 

Building 
12.0 m 9.0 m  

 Indicates a requested variance to Section 6.5.3.(d) of Zoning Bylaw No. 8000.  

5.0 Current Development Policies  

5.1 Kelowna Official Community Plan (OCP) 

Chapter 5: Development Process 

Objective 5.22 Ensure context sensitive housing development 

Policy .6 Sensitive Infill.  Encourage new development or redevelopment in existing residential areas 
to be sensitive to or reflect the character or the neighbourhood with respect to building design, 
height and siting.  

6.0 Application Chronology  

Date of Application Received:  May 1, 2020  
Date Public Consultation Completed: July 14, 2020  
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Report prepared by:  Andrew Ferguson, Planner ll  
 
Reviewed by: Dean Strachan, Community Planning & Development Manager 
 
Approved for Inclusion: Terry Barton, Development Planning Department Manager  
 

Attachments: 

Attachment A: Draft Development Permit  DP20-0134 

Attachment B: Applicant’s letter of Rationale 
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Development Planning Department 1435 Water Street Kelowna BC V1Y 1J4 planninginfo@kelowna.ca 250 469 8626 

Development Variance Permit 
DVP20-0134 

This permit relates to land in the City of Kelowna municipally known as 

2106 Bennett Road 

and legally known as 

Lot 6 Section 17 Township 23 ODYD Plan 33033 

and permits the land to be used for the following development: 

And That variances to the following section of Zoning Bylaw No. 8000 be granted as described in the proposed Site Plan in Schedule 
“A”;  

Section 6.5.3(d): General Development Regulations - Accessory Development - Accessory Buildings 
in Residential Zones
To vary the minimum front yard setback for an accessory building from 12.0m required to 9.0m 
proposed.  

The present owner and any subsequent owner of the above described land must comply with any attached terms and conditions. 
Date of Council Decision   September 15, 2020 

Decision By: COUNCIL  

Development Permit Area: N/A  

Existing Zone:  RR3 – Rural Residential 3  

Future Land Use Designation: S2RES – Single / Two Unit Residential 

This is NOT a Building Permit. 
In addition to your Development Permit, a Building Permit may be required prior to any work commencing. For further information, 
contact the City of Kelowna, Development Services Branch. 

NOTICE 
This permit does not relieve the owner or the owner’s authorized agent from full compliance with the requirements of any federal, 
provincial or other municipal legislation, or the terms and conditions of any easement, covenant, building scheme or agreement 
affecting the building or land. 

Owner: Gregory Paul & Barbara Rene Pitura 

Applicant: Gregory Paul & Barbara Rene Pitura 

________________________________________ _______________________________________ 

Terry Barton Date 
Development Planning Department Manager 
Planning & Development Services 
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Development Planning Department 1435 Water Street Kelowna BC V1Y 1J4 planninginfo@kelowna.ca 250 469 8626 

 

 

1. SCOPE OF APPROVAL 

This Development Permit applies to and only to those lands within the Municipality as described above, and any and all buildings, 
structures and other development thereon. 

This Development Permit is issued subject to compliance with all of the Bylaws of the Municipality applicable thereto, except as 
specifically varied or supplemented by this permit, noted in the Terms and Conditions below. 

The issuance of a permit limits the permit holder to be in strict compliance with regulations of the Zoning Bylaw and all other Bylaws 
unless specific variances have been authorized by the Development Permit. No implied variances from bylaw provisions shall be 
granted by virtue of drawing notations that are inconsistent with bylaw provisions and that may not have been identified as required 
Variances by the applicant or Municipal staff. 

2. CONDITIONS OF APPROVAL 

a) The dimensions and siting of the building to be constructed on the land be in accordance with Schedule “A”; 

b) The exterior design and finish of the building to be constructed on the land be in accordance with Schedule “B”; 

This Development Permit is valid for two (2) years from the date of approval, with no opportunity to extend. 

3. PERFORMANCE SECURITY 

Not required.  

4. INDEMNIFICATION 

Upon commencement of the works authorized by this Permit the Developer covenants and agrees to save harmless and effectually 
indemnify the Municipality against: 

a) All actions and proceedings, costs, damages, expenses, claims, and demands whatsoever and by whomsoever brought, by 
reason of the Municipality said Permit. 

All costs, expenses, claims that may be incurred by the Municipality where the construction, engineering or other types of works as 
called for by the Permit results in damages to any property owned in whole or in part by the Municipality or which the Municipality 
by duty or custom is obliged, directly or indirectly in any way or to any degree, to construct, repair, or maintain. 

 

The PERMIT HOLDER is the CURRENT LAND OWNER.  
Security shall ONLY be returned to the signatory of the  

Landscape Agreement or their designates. 
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DVP20-0134
2106 Bennett Road
Development Variance Permit Application
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To vary the front yard setback for an accessory 
building from 12.0 m required to 9.0 m proposed to 
accommodate a detached accessory garage. 

Proposal
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Development Application Submitted

Staff Review & Circulation

Public Notification Received

May 1, 2020

Sept 15, 2020
Final Reading

Variances
Council 
Approvals

Development Process

Building Permit

July 14, 2020
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Context Map
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Subject Property Map
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Section 6.5.3(d): I2 –General Development  
Regulations 
 To vary the minimum front yard setback for an 

accessory building from 12.0 m required to 9.0 m 
proposed. 

Project/technical details

22



Site Plan
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Elevations
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Street View Image 

Existing Home

Proposed Accessory 
Building Location
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Street View Image 
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Staff Recommendation

Staff are recommending support for the proposed 
variance:
 Front Yard Accessory Building Setback

 Structure location well below road grade

 Accessory building will be screened by mature vegetation

 Site constrained by Titled Agreements 

 Limited impact to neighbours 
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Conclusion of Staff Remarks
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Site Plan
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