City of Kelowna
Public Hearing
AGENDA

Tuesday, July 14, 2020

6:00 pm
Council Chamber

City Hall, 1435 Water Street

Pages

1. Due to COVID-1g9 a Public Hearing Agenda will also include Regular Council Meeting Items

2. Call to Order the Public Hearing - START TIME 6:00 PM - Kyndree Ct, Prince Edward Dr,
Clifton Rd N - LUCT19-0027 (12038) - Multiple Owners

THE CHAIR WILL CALL THE HEARING TO ORDER:

I would like to acknowledge that we are gathered today on the traditional, ancestral, unceded
territory of the syilx/Okanagan people.

This evening, Council will hold both a Public Hearing and a Regular Meeting.

The purpose of the Hearing is to hear from the public on matters contained in the various
bylaws which, if adopted, will amend Kelowna 2030 - Official Community Plan Bylaw No.
10500 and Zoning Bylaw No. 8oo00.

After the close of the Public Hearing, Council will then debate and vote on the proposed
bylaws at the Regular Meeting that follows.

Council has been provided with the information, correspondence, petitions or reports that
have been received concerning the subject bylaws. This information is available to the
public on the table in the foyer of Council Chamber. Reports are also available to the public
online under Council at Kelowna.ca.

For those in attendance this evening, or who have already submitted letters to Council, a
reminder that this Hearing is open to the public and all representations to Council form part of
the public record. A live audio feed may also be broadcast and recorded by Castanet.

Following the close of the Public Hearing, no further information from the applicant or
members of the public will be accepted by Council.

3. Individual Bylaw Submissions

3.1 START TIME - 6:00 PM - Kyndree Ct, Prince Edward Dr, Clifton Rd N - LUCT19-0027 8-27
(12038) - Multiple Owners

To consider an application for the early termination of Land Use Contract LUC77-



8.

1023.
Termination
Call to Order the Regular Meeting

5.1 START TIME - 6:00 PM - Kyndree Ct, Prince Edward Dr, Clifton Rd N - BL12038
(LUCT29-0027) - Multiple Owners

To give Bylaw No. 12038 second and third reading and adopt.

5.2 START TIME - 6:00 PM - Kyndree Ct, Prince Edward Dr, Clifton Rd N - BL12039 (Z19-
0096) - Multiple Owners

To give Bylaw No. 12039 second and third reading and adopt.
Termination

Call to Order the Public Hearing - 6:00 PM - Hwy 33 E 1799 - LUC20-0002 (BL12058) OCP20-
0012 (BL12059) Z20-0043 (BL12060) - 1231306 B.C. Ltd., Inc. No. BC1231306

THE CHAIR WILL CALL THE HEARING TO ORDER:

The purpose of the Public Hearing is to hear from the public on matters contained in the
various bylaws which, if adopted, will amend Kelowna 2030 Zoning Bylaw No. 8o00.

After the close of the Public Hearing, Council will then debate and vote on the proposed
bylaws at the Regular Meeting that follows.

Council has been provided with the information, correspondence, petitions or reports that
have been received concerning the subject bylaws. This information is available to the
public on the table in the foyer of Council Chamber. Reports are also available to the public
online under Council at Kelowna.ca.

For those in attendance this evening, or who have already submitted letters to Council, a
reminder that this Hearing is open to the public and all representations to Council form part of
the public record. A live audio-video feed is being broadcast and recorded on kelowna.ca and
may also be broadcast and recorded by Castanet.

Following the close of the Public Hearing, no further information from the applicant or
members of the public will be accepted by Council.

71 Hwy 33 E 1799 - LUC20-0002 (BL12058) OCP20-0012 (BL12059) Z20-0043 (BL12060) -
1231306 B.C. Ltd., Inc. No. BC1231306

To consider an application for Land Use Contract discharge, an application to amend
the Official Community Plan from the MRL — Multiple Unit Residential (Low Density)
designation to the SC — Service Commercial designation and a rezoning application
from the A1 — Agriculture 1 zone to the C10 — Service Commercial zone.

Termination

28 - 29

30-31

32-67



10.

11.

Call to Order the Regular Meeting

9.1 START TIME - 6:00 PM - Hwy 33 E 1799 - BL12058 (LUC20-0002) - 1231306 B.C. Ltd.,
Inc. No. BC21231306

To give Bylaw No. 12058 second and third reading.

9.2 START TIME - 6:00 PM - Hwy 33 E 1799 - BL12059 (OCP20-0012) - 1231306 B.C. Ltd.,
Inc. No. BC21231306

To give Bylaw No.12059 second and third reading.

9.3 START TIME - 6:00 PM - Hwy 33 E 1799 - BL12060 (Z20-0043) - 1231306 B.C. Ltd., Inc.
No. BC1231306

To give Bylaw No. 12060 second and third reading.
Termination

Call to Order the Public Hearing - 6:20 PM - Landsdowne Pl 1990 - Z19-0116 (BL12052) - Raul
Holdings Inc., Inc. No. BC0o968428

THE CHAIR WILL CALL THE HEARING TO ORDER:

The purpose of the Public Hearing is to hear from the public on matters contained in the
various bylaws which, if adopted, will amend Kelowna 2030 Zoning Bylaw No. 8o00.

After the close of the Public Hearing, Council will then debate and vote on the proposed
bylaws at the Regular Meeting that follows.

Council has been provided with the information, correspondence, petitions or reports that
have been received concerning the subject bylaws. This information is available to the
public on the table in the foyer of Council Chamber. Reports are also available to the public
online under Council at Kelowna.ca.

For those in attendance this evening, or who have already submitted letters to Council, a
reminder that this Hearing is open to the public and all representations to Council form part of
the public record. A live audio-video feed is being broadcast and recorded on kelowna.ca and
may also be broadcast and recorded by Castanet.

Following the close of the Public Hearing, no further information from the applicant or
members of the public will be accepted by Council.

11.1 Landsdowne Pl 1990 - Z19-0116 (BL12052) - Raul Holdings Inc., Inc. No. BCog68428

To consider an application to rezone the subject property from the C10 — Service
Commercial zone to the Caorcs — Service Commercial (Retail Cannabis Sales) zone to
facilitate a retail cannabis sales establishment.

11.1.1 Late Correspondence - Landsdowne Pl 1990 - Z19-0116 (BL12052) - Raul
Holdings Inc., Inc. No. BC0o968428

68 - 68

69 - 69

70-70

71 - 106

107 - 110



12. Termination
13. Call to Order the Regular Meeting

13.1 START TIME - 6:20 PM - Landsdowne Pl 1990 - BL12052 (Z19-0116) - Raul Holdings 111-111
Inc., Inc. No. BCog68428

To give Bylaw No. 12052 second and third reading.
14. Termination

15. Call to Order the Public Hearing - START TIME - 6:20 PM - Old Vernon Rd 175, Rutland Ct
2053, 2065 and 2115 OCP18-0005 (BL12053) Z18-0019 (BL12054) TA18-0011 (BL12055) - Reid's
Crossing Developmen

THE CHAIR WILL CALL THE HEARING TO ORDER:

The purpose of the Public Hearing is to hear from the public on matters contained in the
various bylaws which, if adopted, will amend Kelowna 2030 Zoning Bylaw No. 8o00.

After the close of the Public Hearing, Council will then debate and vote on the proposed
bylaws at the Regular Meeting that follows.

Council has been provided with the information, correspondence, petitions or reports that
have been received concerning the subject bylaws. This information is available to the
public on the table in the foyer of Council Chamber. Reports are also available to the public
online under Council at Kelowna.ca.

For those in attendance this evening, or who have already submitted letters to Council, a
reminder that this Hearing is open to the public and all representations to Council form part of
the public record. A live audio-video feed is being broadcast and recorded on kelowna.ca and
may also be broadcast and recorded by Castanet.

Following the close of the Public Hearing, no further information from the applicant or
members of the public will be accepted by Council.

15.1 START TIME - 6:20 PM - Old Vernon Rd 175, Rutland Ct 2053, 2065 and 2115 OCP18- 112-143
0005 (BL12053) Z18-0019 (BL12054) TA18-0011 (BL12055) - Reid's Crossing
Development Inc. Inc. No. BC1165652 and City of Kelowna

To amend the Official Community Plan to change the future land use designation of
the subject properties to SC — Service Commercial and to rezone the subject
properties to the Ciolp — Service Commercial (Liquor Primary) zone with a site-
specific text amendment to permit additional retail and commercial uses.

16. Termination

17. Call to Order the Regular Meeting

17.1 START TIME - 6:20 PM - Old Vernon Rd 175, Rutland Ct 2053, 2065 and 2115 144 - 145



18.

19.

BL12053 (OCP18-0005) - Reid's Crossing Dev. Inc & City of Kelowna

To give Bylaw No. 12053 second and third reading.

17.2 START TIME - 6:20 PM - Old Vernon Rd 175, Rutland Ct 2053, 2065 and 2115 -
BL12054 (Z18-0019) - Reid's Crossing Dev. Inc & City of Kelowna

To give Bylaw No. 12054 second and third reading.

17.3 START TIME - 6:20 PM - Old Vernon Rd 175, Rutland Ct 2053, 2065 and 2115 OCP18-
0005 BL12055 (TA18-0011) - Reid's Crossing Dev. Inc & City of Kelowna

To give Bylaw No. 12055 second and third reading.
Termination

Call to Order the Public Hearing - START TIME 6:50 PM - Fitzpatrick Road 729 - Z20-0016
(BL12050) - Marian Beatrice Gruber

THE CHAIR WILL CALL THE HEARING TO ORDER:

The purpose of the Public Hearing is to hear from the public on matters contained in the
various bylaws which, if adopted, will amend Kelowna 2030 Zoning Bylaw No. 8o00.

After the close of the Public Hearing, Council will then debate and vote on the proposed
bylaws at the Regular Meeting that follows.

Council has been provided with the information, correspondence, petitions or reports that
have been received concerning the subject bylaws. This information is available to the
public on the table in the foyer of Council Chamber. Reports are also available to the public
online under Council at Kelowna.ca.

For those in attendance this evening, or who have already submitted letters to Council, a
reminder that this Hearing is open to the public and all representations to Council form part of
the public record. A live audio-video feed is being broadcast and recorded on kelowna.ca and
may also be broadcast and recorded by Castanet.

Following the close of the Public Hearing, no further information from the applicant or
members of the public will be accepted by Council.

19.1 START TIME 6:50 PM - Fitzpatrick Road 729 - Z20-0016 (BL12050) - Marian Beatrice
Gruber

To consider an application to rezone the subject property from the A1-Agriculture 1
zone to the |12 — General Industrial zone and the P3 — Parks and Open Space zone, to
facilitate the use of the subject property for an industrial development, and to
dedicate a portion of the property as parkland.

19.1.1 Late Correspondence - Fitzpatrick Road 729 - Z20-0016 (BL12050) -
Marian Beatrice Gruber

146 - 146

147 - 148

149-173

174 - 174



20. Termination
21. Call to Order the Regular Meeting

21.1 START TIME 6:50 PM - Fitzpatrick Road 729 - BL12050 (Z20-0016) - Marian Beatrice 175-176
Gruber

To give Bylaw No.12050 second and third reading.
22, Termination

23. Call to Order the Public Hearing - START TIME 7:20 PM - Knowles Rd. 472, Z20-0029 - Amairjit
S. Hundal, Jaswinder S. Nahal, Harminder S. Dhillon and Gurdip K. Dhillon

THE CHAIR WILL CALL THE HEARING TO ORDER:

The purpose of the Public Hearing is to hear from the public on matters contained in the
various bylaws which, if adopted, will amend Kelowna 2030 Zoning Bylaw No. 8o00.

After the close of the Public Hearing, Council will then debate and vote on the proposed
bylaws at the Regular Meeting that follows.

Council has been provided with the information, correspondence, petitions or reports that
have been received concerning the subject bylaws. This information is available to the
public on the table in the foyer of Council Chamber. Reports are also available to the public
online under Council at Kelowna.ca.

For those in attendance this evening, or who have already submitted letters to Council, a
reminder that this Hearing is open to the public and all representations to Council form part of
the public record. A live audio-video feed is being broadcast and recorded on kelowna.ca and
may also be broadcast and recorded by Castanet.

Following the close of the Public Hearing, no further information from the applicant or
members of the public will be accepted by Council.

23.1 START TIME 7:20 PM - Knowles Rd. 472, Z20-0029 - Amarjit S. Hundal, Jaswinder S. 177-197
Nahal, Harminder S. Dhillon and Gurdip K. Dhillon

To rezone the subject property from the RU1 - Large Lot Housing zone to the RU2 -
Medium Lot Housing zone to facilitate a 3-lot subdivision.

23.1.1 Late Correspondence - Knowles Rd. 472, Z20-0029 - Amarjit S. Hundal, 198 - 238
Jaswinder S. Nahal, Harminder S. Dhillon and Gurdip K. Dhillon

24. Termination
25. Call to Order the Regular Meeting

25.1 START TIME 7:20 PM - Knowles Rd 472 - BL12043 (Z20-0029) - Amarjit Hundal, 239-239
Jaswinder Nahal, Harminder and Gurdip Dhillon



26.

27.

To give Bylaw No. 12043 second and third reading.
Termination

Procedure on each Bylaw Submission

(@) Brief description of the application by City Staff (Community Planning);

(b) The applicant is requested to make representation to Council regarding the project and is
encouraged to limit their presentation to 15 minutes.

(c) The Chair will call for representation from the public in attendance as follows:

(i) The microphone at the public podium has been provided for any person(s) wishing to
make representation at the Hearing.

(i) The Chair will recognize ONLY speakers at the podium.

(iii) Speakers are encouraged to limit their remarks to 5 minutes, however, if they have
additional information they may address Council again after all other members of the public
have been heard a first time.

(d) Once the public has had an opportunity to comment, the applicant is given an
opportunity to respond to any questions raised. The applicant is requested to keep the
response to a total of 10 minutes maximum.

(e) Questions by staff by members of Council must be asked before the Public Hearing is
closed and not during debate of the bylaw at the Regular Meeting, unless for clarification.

(f)  Final calls for respresentation (ask three times). Unless Council directs that the Public
Hearing on the bylaw in question be held open, the Chair shall state to the gallery that the
Public Hearing on the Bylaw is closed.

Note: Any applicant or member of the public may use visual aids (e.g. photographs, sketches,
slideshows, etc.) to assist in their presentation or questions. The computer and ELMO
document camera at the public podium are available. Please ask staff for assistance prior to
your item if required.



REPORT TO COUNCIL

City of
Kelowna

Date: June 22, 2020
To: Council
From: City Manager

Department:  Development Planning

Application: LUCT19-0027/ Z19-0096 Owner: Multiple Owners
Address: Multiple Addresses Applicant:  City of Kelowna
Affected Kyndree Court, Prince Edward Drive
Addresses: & Clifton Road North
Subject: Land Use Contract Termination and Rezoning Application
Existing OCP Designation: S2RES - Single / Two Unit Residential
Existing Zone: A1-Agriculture 1
Proposed Zone RR1 - Rural Residential 1 / RR2 — Rural Residential 2
1.0 Recommendation

WHEREAS the BC Provincial Government has mandated that all Land Use Contracts under the
jurisdiction of a local government and in the Province of British Columbia be terminated by 2024;

AND WHEREAS the BC Provincial Government has provided a legislated process for the
early termination of land use contracts when the local government has adopted a zoning bylaw that will
apply to the land at the time the termination bylaw comes into force;

THEREFORE, BE IT RESOLVED THAT as the underlying A1 — Agriculture 1 zone for the subject properties
under Land Use Contract LUC77-1023 outlined in ‘Schedule A’ does not meet the land use requirements
under City of Kelowna Zoning Bylaw No. 8000;

THAT Application No. LUCT19-0027 to terminate LUC77-1023 from properties identified in ‘Schedule A’,
located on Kyndree Court, Prince Edward Drive & Clifton Road North, Kelowna, B.C. be considered by
Council;

AND THAT Rezoning Application No. Z19-0096 to amend the City of Kelowna Zoning Bylaw No. 8000 by
changing the zoning classification for properties identified in ‘Schedule B, located on Kyndree Court &
Prince Edward Drive, Kelowna, BC from the A1— Agriculture 1 zone to the RR1— Rural Residential 1 zone be
considered by Council;



LUCT19-0027 / Z19-0096 - Page 2

AND THAT Rezoning Application No. Z19-0096 to amend the City of Kelowna Zoning Bylaw No. 8ooo by
changing the zoning classification for properties identified in ‘Schedule C’, located on Kyndree Court &
Prince Edward Drive, Kelowna, BC from the A1 — Agriculture 1 zone to the RR2 — Rural Residential 2 zone be
considered by Council;

AND THAT the Land Use Contract Termination Bylaw be forwarded to a Public Hearing for further
consideration;

AND FURTHER THAT Council, in accordance with the Local Government Act s.464(2), waive the Public
Hearing for Zoning Bylaw No. 12039.

Purpose

To consider an application for the early termination of Land Use Contract LUC77-1023 and to rezone select
properties to the RR1 — Rural Residential 1 and RR2 — Rural Residential 2 zones as identified in ‘Schedule A,
B and C’, and the waive the Public Hearing for the rezoning application.

2.0 Development Planning

Staff are bringing forth and recommending this Land Use Contract (LUC77-1023) be terminated with a
majority of the properties requiring rezoning to a more appropriate zone. Out of the 11 total properties
currently regulated by LUC77-1023, 4 have appropriate underlying zoning of A1 — Agriculture 1, with the 7
remaining properties requiring rezoning to the RR1— Rural Residential 1 and RR2 — Rural Residential 2 zones.
The underlying zone of A1 — Agriculture 1 does not entirely fit within the established neighbourhood and is
not an appropriate land use for all properties.

A1 Zone
to remain

2

“i

3

#

]

A1 - Agriculture 1 zone (Refer to Schedule ‘A’) RR1 - Rural Residential 1 & RR2 — Rural Residential 1
Properties (Refer to Schedules ‘B’ & 'C’)

3.0 Proposal

3.1 Background



LUCT19-0027 / Z19-0096 - Page 3

Land Use Contracts were a tool regularly used in the 1970’s before it was eliminated on November 15th 1978.
The purpose of the tool was to allow local governments to arrive at agreements with specific developers to
grant development rights over and above what was allowed under current zoning. This was typically done in
exchange for commitments by developers to help finance the infrastructure costs of development.

Issues have arisen, specifically with the continued application of land use contracts as they supersede any
subsequent bylaw dealing with land use and development including: Zoning Bylaws, Development Cost
Charge Bylaws, and Development Permits. The Local Government Act was amended in 2014 stating all land
use contracts in the province will be terminated as of June 30th 2024. Land use contracts will remain in force
until that date unless terminated early by the municipality. By June 2oth 2022, local governments must have
appropriate zoning regulations in place to replace land use contracts upon their termination. However, LUC
terminations (unlike LUC discharges) do not apply when Council adopts the bylaw. Terminations require a
one-year grace period as outlined by the Local Government Act.

3.2 Notification

Local governments must provide notice to each owner that the termination of land use contract is occurring
and must provide notice of what the new zoning regulations apply to the land. The municipality must send
additional letters after the one-year grace period is complete informing the property owners of which land
use regulations apply to their properties.

Staff are recommending Council Notification Policy #367 including early notification and development
signage be waived for all Land Use Contract terminations. Public consultation in this case is not
recommended as the notification policy is a City initiative. Staff are suggesting the standard development
notification, as outlined above, be sent to properties affected by the LUC under consideration for
termination.

3.3 Site Context

The subject
Specifically, adjacent land uses are as follows:
Orientation Zoning Land Use
North RR3 — Rural Residential 3 Residential
East A1 - Agriculture 1 Undeveloped and unfarmed lands
South A1 - Agriculture 1 Rural Residential / Undeveloped and
unfarmed lands
West A1— Agriculture 1 Rural Residential

10



LUCT19-0027 / Z19-0096 - Page 4

Subject Properties Map: Kyndree Court, Prince Edward Drive & Clifton Road N.

“—’V I 7

4.0 Current Development Policies

4.1 Council Policy No. 282 — Strategy for Elimination of Remaining Land Use Contracts

Council Policy No. 282. Includes the following statement:

That the City of Kelowna initiate proceeding to discharge the contracts subject to consultation with affected
owners of the land and subject to prior approval by council with regard to affected contracts;

5.0 Technical Comments

N/A

11
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6.0  Application Chronology

N/A

Report prepared by: Andrew Ferguson, Planner ||

Reviewed by: James Moore, Urban Planning & Development Policy Manager
Approved for Inclusion: Terry Barton, Development Planning Department Manager
Attachments:

Schedule A: Properties affected by LUC77-1023
Schedule B: Properties to be Rezoned to RR1
Schedule C: Properties to be Rezoned to RR2

12



Schedule A: LUC77-1023
Charge #: M17452

. Underlying
No. Legal Description Address Parcst:gztlﬁer Land Use Contract Zone

1 Lot 4 Section 8 Township 23 ODYD Plan 33219 1231 Kyndree Crt 001-771-396%* LUC77-1023 A1-Agriculture 1

2 Lot B Section 8 Township 23 ODYD Plan 33589 1238 Kyndree Crt 001-951-211% LUC77-1023 A1-Agriculture 1

3 Lot 3 Section 8 Township 23 ODYD Plan 33219 Except 1252 Kyndree Crt 003-233-227% LUC77-1023 A1 - Agriculture 1

Plan 34187

4 Lot D Section 8 Township 23 ODYD Plan 33308 382 Prince Edward Dr 003-210-880% LUC77-1023 A1 - Agriculture 1

5 Lot C Section 8 Township 23 ODYD Plan 33308 394 Prince Edward Dr 002-751-399* LUC77-1023 A1-Agriculture 1

6 Lot 1 Section 8 Township 23 ODYD Plan 34187 398 Prince Edward Dr 003-018-202% LUC77-1023 A1—Agriculture 1

7 Lot A Section 8 Township 23 ODYD Plan 33308 400 Prince Edward Dr 003-210-863* LUC77-1023 A1-Agriculture 1

8 Lot 4 Section 8 Township 23 ODYD Plan 29568 365 Clifton Rd N 004-245-938 LUC77-1023 A1—Agriculture 1

9 Lot B Section 8 Township 23 ODYD Plan KAP47167 405 Clifton Rd N 017-778-964 LUC77-1023 A1-Agriculturea

10 Lot A Section 8 Township 23 ODYD Plan KAP47167 465 Clifton Rd N 017-778-956 LUC77-1023 A1 - Agriculture 1

11 Lot 1 Section 8 Township 23 ODYD Plan 29568 491 Clifton Rd N 003-175-227 LUC77-1023 A1-Agriculturea

*Charge #M17452/P1215/T15327
Schedule B: Proposed RR1 Zone
Charge #: M17452/P1215/T15327
Legal Description Address Parcshlggztlfler Land Use Contract Underlying Zone Proposed Zone

Lot 3 Section 8 Township 23 ODYD Plan 33219 1252 Kyndree Crt 003-233-227 LUC77-1023 A1-Agriculture 1 RR1-Rural Residential 1
Except Plan 34187
Lot D Section 8 Township 23 ODYD Plan 33308 382 Prince Edward Dr 003-210-880 LUC77-1023 A1 - Agriculture 1 RR1 - Rural Residential 1
Lot C Section 8 Township 23 ODYD Plan 33308 394 Prince Edward Dr 002-751-399 LUC77-1023 A1- Agriculture 1 RR1 — Rural Residential 1

13




Schedule C: Proposed RR2 Zone
Charge #: M17452/P1215/T15327

Parcel Identifier

No. Legal Description Address Number Land Use Contract | Underlying Zone Proposed Zone
1 Lot 4 Section 8 Township 23 ODYD Plan 33219 1231 Kyndree Crt 001-771-396 LUC77-1023 A1-Agriculture 1 RR2 — Rural Residential 2
2 Lot B Section 8 Township 23 ODYD Plan 33589 1238 Kyndree Crt 001-951-211 LUC77-1023 A1 - Agriculture 1 RR2 — Rural Residential 2
3 Lot 1 Section 8 Township 23 ODYD Plan 34187 398 Prince Edward Dr 003-018-202 LUC77-1023 A1-Agriculture 1 RR2 — Rural Residential 2
4 Lot A Section 8 Township 23 ODYD Plan 33308 400 Prince Edward Dr 003-210-863 LUC77-1023 A1 - Agriculture 1 RR2 — Rural Residential 2

14
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City of Risdr

Proposal Kelowna

» To consider an application for the early termination of
Land Use Contract LUC77-1023 and to rezone select
Eroperties to the RR1 - Rural Residential 1 and RR2 —
&U(F’al Residential 2 zones as identified in ‘Schedule A, B




Development Process

June 26, 2019 Development Application Submitted

Staff Review & Circulation

» June 22, 2020 Initial Consideration

Public Hearing | Council
Second & Third Readings Approvals

I{I{I{I{I

Final Reading

18



Context Map

City of Kelowna
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Proposed Rezoning
o e

A1 Zone
to remain




City of R&s

Proposal Kelowna

» To terminate the Land Use Contract (LUC77-1023)
and rezone select properties to the RR1 and RR2
zones.

» The underlying zone (A1 — Agriculture 1) is not
appropriate for all properties requlated by the LUC.
» Out of the total 11 properties regulated by the LUC:
» 4 have appropriate underlying zoning of A1

» 7 properties require rezoning (3 proposed to rezone to RR1
with the remaining 4 proposed to rezone to RR2)



Development Policy

» Application consistent with Council Policy No 282 —
Strategy for Elimination of Remaining Land Use
Contracts

» Consultation with affected land owners prior to Council
Approval

» Letters sent out on May 7, 2020



City of Sizis

Staff Recommendation Kelowna

» Staff recommend support of the proposed Land
Use Contract Termination of LUC77-1023

» Recommend the Land Use Contract Termination
Bylaw be forwarded to Public Hearing




Conclusion of Staff Remarks

26



Proposed Rezoning
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A1 Zone
to remain




CITY OF KELOWNA

BYLAW NO. 12038

LUCT19-0027

Early Termination of Land Use Contract - LUC77-1023
Kyndree Court, Prince Edward Drive and Clifton Road North

WHEREAS a land use contract (the “"Land Use Contract LUC77-1023) is registered at the Kamloops Land Title
Office under the charge number M17452, P1215 and T15327 against lands in the City of Kelowna particularly
known and described as in Schedule “"A” attached (the “Lands"”), located on Kyndree Court, Prince Edward Drive
and Clifton Road North, Kelowna, B.C;;

AND WHEREAS Section 548 of the Local Government Act provides that a local government may impose an early
termination to land use contracts registered in a Land Title Office that applies to land within the jurisdiction of

the local government;

NOW THEREFORE, the Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:
1. This Bylaw may be cited for all purposes as “Early Termination of Land Use Contract LUC77-1023";

2. Bylaw No. 4694-78 establishing Land Use Contract LUC77-1023 and all amendments thereto, are hereby
repealed and the Land Use Contract is terminated as of the date of adoption; and

3. This bylaw will come into force and effect one year after the adoption date.
Read a first time by the Municipal Council this 22" day of June, 2020.

Considered at a Public Hearing this

Read a second and third time by Municipal Council this

Adopted by the Municipal Council this

Mayor

City Clerk

28



Schedule A: LUC77-1023
Charge #: M17452

Underlying Zone
— Parcel
No. Legal Description Address o Land Use
Identifier
Contract
Number
1 Lot 4 Section 8 Township 23 ODYD Plan 33219 1231 Kyndree Court 001-771-396% LUC77-1023 A1-Agriculture 1
2 Lot B Section 8 Township 23 ODYD Plan 33589 1238 Kyndree Court 001-951-211% LUC77-1023 A1-Agriculture 1
3 Lot 3 Section 8 Township 23 ODYD Plan 33219 Except 1252 Kyndree Court 003-233-227% LUC77-1023 A1-Agriculture 1
Plan 34187
4 Lot D Section 8 Township 23 ODYD Plan 33308 382 Prince Edward Drive 003-210-880*  LUC77-1023 A1-Agriculture 1
5 Lot C Section 8 Township 23 ODYD Plan 33308 394 Prince Edward Drive 002-751-399% LUC77-1023 A1 - Agriculture 1
6 Lot 1 Section 8 Township 23 ODYD Plan 34187 398 Prince Edward Drive 003-018-202*  LUC77-1023 A1-Agriculturea
7 Lot A Section 8 Township 23 ODYD Plan 33308 400 Prince Edward Drive 003-210-863*  LUC77-1023 A1 - Agriculture 1
8 Lot 4 Section 8 Township 23 ODYD Plan 29568 365 Clifton Road North 004-245-938 LUC77-1023 A1-Agriculturea
9 Lot B Section 8 Township 23 ODYD Plan KAP47167 405 Clifton Road North 017-778-964 LUC77-1023 A1-—Agriculture 1
10 Lot A Section 8 Township 23 ODYD Plan KAP47167 465 Clifton Road North 017-778-956 LUC77-1023 A1-Agriculturea
11 Lot 1 Section 8 Township 23 ODYD Plan 29568 491 Clifton Road North 003-175-227 LUC77-1023 A1-—Agriculture 1

*Charge #M17452/P1215/T15327
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CITY OF KELOWNA

BYLAW NO. 12039
Z19-0096 - Kyndree Court and Prince Edward Drive

A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8o00".
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:

1. THAT City of Kelowna Zoning Bylaw No. 8ooo be amended by changing the zoning classification
of parcels outlined in Schedule “"B” and Schedule “C” attached and forming part of this bylaw
located on Kyndree Court and Prince Edward Drive, Kelowna, BC from the A1—Agriculture 1zone
to the RR1 - Rural Residential 1 and the RR2 - Rural Residential 2 zones;

2. This bylaw shall come into full force and effect and is binding on all persons as and from the date
of adoption.

Read a first time by the Municipal Council this 22" day of June, 2020.
Public Hearing Waived by the Municipal Council this 22" day of June, 2020.

Read a second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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Schedule B: Proposed RR1 Zone
Charge #: M17452/P1215/T15327

No.

Legal Description

Address

Parcel Identifier

Land Use Contract

Underlying Zone

Proposed Zone

Number
1 Lot 3 Section 8 Township 23 ODYD Plan 33219 1252 Kyndree Crt 003-233-227 LUC77-1023 A1-—Agriculture 1 RR1—Rural Residential 1
Except Plan 34187
2 Lot D Section 8 Township 23 ODYD Plan 33308 382 Prince Edward Dr 003-210-880 LUC77-1023 A1-Agriculture 1 RR1 - Rural Residential 1
3 Lot C Section 8 Township 23 ODYD Plan 33308 394 Prince Edward Dr 002-751-399 LUC77-1023 A1- Agriculture 1 RR1 — Rural Residential 1
Schedule C: Proposed RR2 Zone
Charge #: M17452/P1215/T15327
— Parcel Identifier .
No. Legal Description Address Number Land Use Contract | Underlying Zone Proposed Zone
1 Lot 4 Section 8 Township 23 ODYD Plan 33219 1231 Kyndree Crt 001-771-396 LUC77-1023 A1-Agriculturea RR2 — Rural Residential 2
2 Lot B Section 8 Township 23 ODYD Plan 33589 1238 Kyndree Crt 001-951-211 LUC77-1023 A1 - Agriculture 1 RR2 — Rural Residential 2
3 Lot 1 Section 8 Township 23 ODYD Plan 34187 398 Prince Edward Dr 003-018-202 LUC77-1023 A1-Agriculturea RR2 — Rural Residential 2
4 Lot A Section 8 Township 23 ODYD Plan 33308 400 Prince Edward Dr 003-210-863 LUC77-1023 A1 - Agriculture 1 RR2 — Rural Residential 2
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REPORT TO COUNCIL

Date:

To:

From:

Department:

Application:

Address:

Subject:

Existing OCP:
Proposed OCP:
Existing Zone:

Proposed Zone:

City of
Kelowna

June 22, 2020

Council

City Manager
Development Planning

LUC20-0002 OCP20-0012 & Z20- 1231306 BC Ltd., Inc. No.
Owner:
0043 BC1231306

Urban Options Planning and
Permits — Birte Decloux

1799 Hwy 33 E Applicant:
Land Use Contract Discharge, OCP Amendment and Rezoning Application
MRL — Multiple Unit Residential (Low Density)
SC - Service Commercial

A1-Agriculture 1

C10 - Service Commercial

1.0 Recommendation

That Application No. LUC20-0002 to discharge LUC76-1064 from Lot A, Section 18, Township 27, ODYD,

Plan 29386, located at 1799 Hwy 33 E, Kelowna, BC, be considered by Council;

AND THAT OCP Amendment Application No. OCP20-0012 to amend the City of Kelowna Official Community
Plan No. 10500 by changing the OCP Future Land Use designation of Lot A, Section 18, Township 27, ODYD,
Plan 29386, located at 1799 Hwy 33 E, Kelowna, BC from the MRL — Multiple Unit Residential (Low Density)
designation to the SC — Service Commercial designation as attached to the Report from the Development

Planning Department dated June 22" 2020, be considered by Council;

AND THAT Rezoning Application No. Z20-0043 to amend the City of Kelowna Zoning Bylaw No. 8ooo by
changing the zoning classification of Lot A, Section 18, Township 27, ODYD, Plan 29386, located at 1799 Hwy
33 E, Kelowna, BC from the A1 — Agriculture 1 zone to the C10 — Service Commercial zone as attached to the

Report from the Development Planning Department dated June 22" 2020, be considered by Council;

AND THAT the Land Use Contract Discharge Bylaw, the Official Community Plan Map Amending Bylaw, and

the Rezoning Bylaw be forwarded to a Public Hearing for further consideration;
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LUC20-0002 OCP20-0012 & Z20-0043 - Page 2

AND FURTHER THAT final adoption of the Land Use Contract Discharge Bylaw and the Rezoning Bylaw be
considered subsequent to the approval of the Ministry of Transportation and Infrastructure.

2.0 Purpose

To consider an application for Land Use Contract discharge, an application to amend the Official Community
Plan from the MRL — Multiple Unit Residential (Low Density) designation to the SC — Service Commerecial
designation and a rezoning application from the A1 — Agriculture 1 zone and to the Cio - Service Commercial
zone.

3.0 Development Planning

This site has been used as a commercial gas station as permitted under the original Land Use Contract
(LUC76-1064). The original land use contract allowed for a food store and a gas station. The applicant is
applying to discharge the land use contract and to change the existing land use regulations to reflect the
current land use (gas station). This application is consistent with Council’s direction to eliminate Land Use
Contracts and the proposed OCP amendment and rezoning applications are consistent with the current land
use. The applicant is not proposing to change anything onsite. Staff are recommending support for the
proposed Land Use Contract discharge, rezoning, and OCP amendment applications.

Subject Property Map: 1799 Hwy 33 e
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BLACK,

AT,

o

N X

W

(53

R -~

Rl <C | 165
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3.1 Background

Land Use Contracts were a tool regularly used in the 1970’s before it was eliminated on November 15" 1978.
The purpose of the tool was to allow local governments to arrive at agreements with specific developers to
grant development rights over and above what was allowed under current zoning. This was typically done in
exchange for commitments by developers to help finance the infrastructure costs of development.

Issues have arisen, specifically with the continued application of land use contracts as they supersede any
subsequent bylaw dealing with land use and development including: Zoning Bylaws, Development Cost
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LUC20-0002 OCP20-0012 & Z20-0043 - Page 3

Charge Bylaws, and Development Permits. The Local Government Act was amended in 2014 stating all land
use contracts in the province will be terminated as of June 30" 2024. Land use contracts will remain in force
until that date unless terminated early by the municipality. By June 20" 2022, local governments must have
appropriate zoning regulations in place to replace land use contracts upon their termination. However, LUC
terminations (unlike LUC discharges) do not apply when Council adopts the bylaw. Terminations require a
one-year grace period as outlined by the Local Government Act.

4.0 Technical Comments
None

5.0 Application Chronology

Application Submitted: May 14" 2020.

Public Notification: June 5" 2020

Report prepared by: Adam Cseke, Planner

Reviewed by: Terry Barton, Development Planning Department Manager
Approved for Inclusion: Ryan Smith, Divisional Director, Planning & Development Services
Attachments:

Development Engineering Memo
Applicant Rationale and Drawing Set
LUC76-1064
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CITY OF KELOWNA
MEMORANDUM

Date: May 28, 2020

File No.: LUC20-0002

To: Development Planning (AC)

From: Development Engineering Manager (JK)

Subject: 1799 HWY 33 E LUC discharge (A1 to C10)

The Development Engineering Branch’s comments and requirements regarding this application
to terminate the Land Use Contract (LUC76-1064) on the subject lot and to rezone the property
from A1 - Agriculture to C10 - Service Commercial is linked to zoning memo Z20-0043 are as
follows:

General
1) The subject property is serviced with Municipal utility services.

2) At such time that the property re-develops or has a change in use, this may trigger utility
and frontage improvements which will be implemented at time of building permit.

3) These Development Engineering comments/requirements are subject to the review and
requirements from the Ministry of Transportation and Infrastructure (MoT]).

|
QW /ﬁ:;;:fﬁ_
James Kay, P.Eng.
Development Engineering Manager

JKH
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CITY OF KELOWNA
MEMORANDUM

Date: May 28, 2020

File No.: Z20-0043

To: Development Planning (AC)

From: Development Engineering Manager (JK)

Subject: 1799 HWY 33 E LUC discharge (A1 to C10)

The Development Engineering Branch’s comments and requirements regarding this application
to rezone the subject lot from A1 — Agriculture to C10 — Service Commercial to support the
termination of Land Use Contract (LUC76-1064) on the subject lot are as follows:

General
1) This application does not compromise any City of Kelowna municipal infrastructure.

2) This rezoning application is linked to application LUC20-0002 for land use contract
termination and therefore does not trigger any off-site improvements.

|
Qm Ady.
Jdmes Kay, P. £ng.
Development Engineering Manager

JKH
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URBAN OPTIONS

Planning & Permits

May 13, 2020

City of Kelowna

Urban Planning Department
1435 Water Street

Kelowna, BC

V1Y 1J4

Re: Land Use Contract Discharge/Rezoning Application at 1799 Highway 33 E.

Dear Planning Staff,

We are pleased to submit the following application for the property addressed 1799 Highway 33 E:
= Application to discharge Land Use Contract LUC76-1064 from the subject property.
= Rezoning application to rezone the property from the current A1 — Agriculture 1 zone to
the proposed C10 - Service Commercial zone.

The site has been used as a commercial gas station as permitted under LUC76-1064. The above
‘noted applications have been made after consultation with City Planning staff (Adam Cseke) to
determine the most appropriate Commercial zone that can accommodate the existing uses on the
property. Through these consultations, it has been determined that the applicable Commercial zone
would be the C10 - Service Commercial zone, as the subject property is not located within an "Urban
Centre.”

The future land use for the property is currently designated as MRL - Multiple Unit Residential (Low
Density). However, a substantial amount of clean up would be required to achieve this use. The
landowners wish to continue with the gasbar/convenience store use. A survey showing the
configuration of the gas pumps. concrete pad. and building accompanies this application.

This application will allow for a Land Use Contract to be discharged from the property and ultimately
terminated. be consistent with Council direction to eliminate Land Use Contracts in the City of
Kelowna in order to meet Provincial directives. Conventional appropriate zoning will enable current
City bylaw regulations to be applied to the property and remove any uncertainty regarding how land
uses are to be regulated.

We look forward to hearing your comments and feedback on this application package.
Should you have any questions please call me at 250.575.6707.

Birte Decloux behalf of PR Petroleum
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JRBAN OPTIONS
Planning & Permits
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Address: 1799 Highway 33 E.

Zoning Analysis Table

Zone: C10 - Service Commercial

Development ZBL Requirements Current Configuration

Regulations

Site Details:

Site Area (m?) 1200 m?(Service Station) 3,197 m?

Site Width 30.0 m 45.21 — 42.04 m

Site Depth 30.0m 67.99 - 84.60 m

Site Coverage 30% ~ 8%

including pump

islands

Front yard setback 20m 15.33 m (to gas bar)

Rear yard setback 0.0m 20.30 m

Side yard setbacks 0.0 m or 4.5 m when E: 3.04m
adjacent to residential, W: 26.78 m (building)
agricultural, or institutional 10.48 m (fuel pumps)
zone. '

URBAN OPTIONS Planning & Permits B Kelowna, BC B & 250.575.6707 B B birte@urbanoptions.ca



Site Photos
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Google Street View—October 2018. . é » ﬁ :

URBAN OPTIONS

Planning & Permits
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LEGAL DESCRIPTION: LOT A SECTION 18
TOWNSHIP 27 ODYD PLAN 29386

LEGEND

JOB NO. 22082

DRAWING TYPE: TOPOGRAPHIC SITE PLAN

CIVIC ADDRESS: 1799 HIGHWAY 33

£ FERGUSON

L~ Land Surveying & Geomatics Ltd

B.C. LAND SURVEYORS
CANADA LANDS SURVEYORS
Subdivision Design
Legal, Topographic & GPS Surveys
404—1630 Pandosy St., Kelowna, B.C. V1Y 1P7
Telephone (250)763-3115 Fax (250)763-0321

® IRON PIN FOUND

X(*° LAMP STANDARD

[O°* STORM CATCH BASIN

DATE: JANUARY 24, 2020

SCALE: 1:400 METRES

CLIENT: PR PETRO

© BOLLARD @"Hsrom MANHOLE -0~ POWER POLE
4 GAS VENT ROAD SIGN O™ MONTORING WELL
| *“TRANSFORMER QO
XX FIRE HYDRANT | @ & UV (P
~ T OVERHANG \J) ANCHOR ©©)
-0——FENCELINE
REVISION NO. DESCRIPTION BY DATE REVISED

NOTES: ELEVATIONS ARE GEODETIC AND ARE DERIVED
FROM RTK GPS.

CONTOURS ARE SET TO 0.5m INTERVALS.

FIELD CREW: JF/RC DRAWN BY: FL

S:\Shared (Aug 10, 2006)\Job_Files\220XX\22082\22082~TOPO.DWG
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—aid Stat: Active

City of Kelowna - CM10l1 Property Overlays Report

Kid: 330542 Plan: 29386

Lot: A

1997-04-10 11:48

Block:

ddress: HWY 33

E

1799

Add Date:

Zoning-
Zoning: Land Use Contract:
A-1 LUC 76-1064

Reg Stat: Registered

Archived Date:

Future Land Use: Urban Area: No

Aviation Zone: No

SF/2F Residential

Development Permit Information-

Current DP: No

(

Other DPA Consideraﬁions

Urban Town Centre: No

Natural Feature: No
Industrial: No Residential Urban Village: BLACK MOUNTAIN
Commercial: No Arterial: HIGHWAY 33
Multi-Family: No
Natural Features-
Water: Land:
none none
' ..uC Sector Codes- ,
Water: Parks: Sewer: Roads: Treatment: Drainage:
none A A D A A
Pre-1996 DCC Sector Codes-
Water: Parks: Sewer: Roads: Treatment:
none A I D A
Utility Boundaries-
' Water: Electrical:
BMID WKPL
Misc-
Water Spec Area: Sewer Spec Area: Future Park: No ALR: No
6

none

Contaminated Area:

none
{ osheet Number:

26-13
27-18

** End of Report **

Heritage Designaﬁion:

none

Park/Recreational: No

Tree Soil Bylaw: No

A

Al S,
,)/hﬁah;§zﬁézéﬁq
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BCAA Roll Report 1997-04-10 11:47 Page 1 of 1
Roll: 6884425 Status: Assessed Deleted: No
Plan: 29386 Lot: A Block: _
Street Name: HWY 33 ~ Dir: El_ Number:

Jwners

Owner: A HE HLDG LTD

Address: 10916 5 AVE SW

EDMONTON AB

TOW 1A2

** End of Report **
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BY-LAW NO. 44O,

LAND USE CONTRACT
NO. 96— 106

A\N\b @&

NAME:

LOCATION: ___Hwly 2% € .

AMENDMENTS:
BY-LAW/DP/DVP NO. DATE LEGAL COMMENTS
QUIT CLAIMS: |
BY-LAW NO. DATE LEGAL COMMENTS
COMMENTS

1800-1
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CITY OF KELOWNA

BY-LAW NO. 4402-77

(H. Himour, O. Haymour and M. Haymour ILand Use Contract
Authorizing By-Law, Hwy. 33 E. of ILoseth Rd., LUC76-1064)

WHEREAS Subsection (3) of Section 702A of the "Municipal Act", being
Chapter 255 of the ReVised Statutes of British Columbia, 1960, provides in part
that the Council may, by by-law, notwithstanding any by-law of the municipality,
or Section 712 or 713 of the "Municipal Act", enter into a Land Use Contract
containing such terms and conditions for the use and development of the land as
may be mutually agreed upon, and thereafter the use and development of the land
shall, notwithstanding any by-law of the municipality, or Section 712 or 713 of
the said Act, be in accordance with the land use contract;

AND WHEREAS the Municipal Cowncil of the City of Kelowna, is desirous
of entering into a ILand Use Contract with Messrs. H. Himour, O. Haymour and
M. Haymour;

THEREFORE, the Municipal Council of the City of Kelowna, in open
meeting assembled, enacts as follows:

1. The Municipal Council of the City of Kelowna hereby authorizes the.
City of Kelowna to enter into a Land Use Contract with Messrs.
Hassen Himour, 880 Wayne Road, Kelowna, B.C.; Omar Haymour, 8315 -
137th Avenue, Edmonton, Alta. and Mike Haymour, 12312 - 135th Avenue,
Edmonton, Alberta in the form of Land Use Contract attached hereto
and forming part of this by-law.

2. His Worship the Mayor and the City Clerk are hereby authorized to sign
the attached Land Use Contract, as well as any conveyances, deeds,
receipts and other documents in connection with the attached Iand Use
Contract and affix the corporate seal of the City of Relowna to same.
Read a first time by the Municipal Council this 13 day of April, 1978.
Considered at a Public Hearing on the 9th day of May, 1978.

Read a second time by the Municipal Council this 9th day of May, 1978.

Read a third time by the Mugicipal Council this 9th day of May, 1978.

Approved under the Controlled Access Highways Act this 4 day of August,

1978.
(Signed H.F. Blunden)
Approving Officer,
Ministry of Highways & Public Works.




By-Law 4402~77 - 2

Reconsidered, finally passed and adopted by a vote of two-thirds of

the members of the Municipal Council of the City of Kelowna present this 22 day
of August, 1978.

City Clerk

47




LAND JSE 'CONTRACT

THIS CONTRACT made the day of , ]97

BETWEEN: CITY OF KELOWNA

a municipal corporation having
its offices at 1435 Water Street,
in the City of Kelowna,

Province of British Columbia

(hereinafter called the '""Municipality')

OF THE FIRST PART

of 1220 K.L.O.

»
ritish Columbia

AND: HASSEN HIMOUR
880 Wayne Road
Kelowna, British Columbia

AND: OMAR HAYMOUR
8315 - 137th Avenue
Edmonton, Alberta

AND: MIKE HAYMOUR ' /%o/é Hﬂfn*/&/‘”‘/l—J

12312 - 135th Avenue
Edmonton, Alberta

(hereinafter called the ''Developer'!)

OF THE SECOND PART

WHEREAS the Municipality, pursuant to Section 702A of the Municipal
Act, ‘may, notwithstanding any By-Law of the Municipality, or Section 712 or 713 of
the Hunicipal Act, enter into a land use contract containing such terms and condition:
for the use and development of land as may be agreed upon with a Developer, and there-
after the use and development of the ]énd shall be in accordance with the land use

contract;

AND WHEREAS the Municipal Act requires that the Municipal Council
consider the criteria set out in Section 702(2) and 702A(1) in arriving at the terms,
conditions and consideration contained in a land use contract and the Council of the
Municipality have considered such critéria in arriving at the ferms and conditions

herein contained;
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AND WHEREAS the Developer has presented to the Municipality a scheme
" of use and development of the within described lands and premises that would be in
contravention of the Zoning By-Law of the Municipality and has requested that the

Council of the Municipality ‘enter into this contract under the terms, conditions

and for the consideration hereinafter set forth;

AND WHEREAS the Land is within an area of the Municipality designated

as a development area pursuant to Section 702A(2) of the Municipal Act;

AND WHEREAS if the Land is within a radius of one-half mile of the
intersection of a controlled access highway and another highway, the approval of

the Minister of Highways to the terms hereof must be obtained;

AND WHEREAS the Municipality and the Developer both acknowledge that
the Council of the Municipality cannot enter into this Contract, until the Council
has held a public hearing in relation to this Contrac&, and considered any opinions
expressed at such heariﬁg, and unless two-thirds of the members of Council present al

( the meeting at which the By-Law to approve this Contract is adopted vote in favour of

the Municipality entering into this Contract;

NOW THEREFORE THI!S CONTRACT WITNESSETH that in consideration of the
premises and the conditions and covenants hereinafter set forth, the Municipality

and the Developer covenant and agree as follows:

JWNER 1. (a) The Developers, Hassen Himour, Omar Haymour and Mike Haymour, are the
registered owners in fee simple of ALL AND SINGULAR that certain parcel or tract of
Land and premises situate, lying and being in the City of Kelowna, in the Province

of Britis mbia and being more partiEularIy known and described as:

ot A

ection 18
Township 27
Osoyoos Division
Yale District
Plan 29386

( (herein called the 'Land')
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CONSENTS 2. The Developer has obtained the consent of all persons having
a registered interest in the Land as set out in the Schedule prefacing the
consents to the use and development set forth herein which consents are

attached hereto.

DEVELOPMENT 3. The provisions of :;;”;\;;> Rural Local Commercial) zone of
City of Kelowna Zoning By- Law 1976 No. 4500 shall apply to the Land and
those provisions as amended or replaced from time to time both before and

}é%) after the date of this Agreement are hereby incorporated into and form a

\j>JL g part of this Agreement and any development upon or use of the Land shall
be in strict compliance with those provisions and requlations save and
except where expressly added to or varied by the terms of this Agreement.

Vi

3, (a) The Lands shall not be used for the purpose of a Nelghbourhood

Publlc House as defined in Part 1 of Zonlng By-Law, 1976, No. 4500

SITING L, A1l buildings and structures, off-street parking facilities,
landscaping, signs and points of ingress and egress to and from the Land
shall be constructed, placed and developed strictly in accordance with the

site plan annexed hereto as Schedule ''B'".

DESIGN 5. "~ All buildings shall be of a size and shape and all off-street
parking spaces shall be provided in the number as shown on Schedule ''B'.
A1l buildings, structures and signs shall be constructed of an appearance

and with surface treatment as more particularly shown on Schedule ''B'".

SUBDIVISION 6. The Developers shall, by Plan of Subdivision registered in the
Land Registry Office at the City of Kamloops prior to the issuance of any
building permits for new construction upon the Land, subdivide the Land

in accordance with the plan attached hereto as Schedule "A'',

SETBACK 7. Any future constructed buildings or structures upon the Land
shall be situated at least fifty feet (50') back from the front property
line, as the front property line abuts Highway #33. '

* ANDSCAP ING 8. (a) The Developer shall landscape the Land according to the general
plans and descriptions as more particularly set out in Schedule ''C'* attached

hereto.
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8. (b) In order to ensure the provision of landscaping upon the Land,

as more particularly set out in paragraph (a) of this paragraph the Developer
shall deliver to the Municipality an Irrevocable Letter of Credit in the
form attached hereto as Schedule ''D''. The condition of deposit of the Letter
of Credit is that should the Developer fail to landscape the Land in accord-

ance with the provisions -of Schedule ''C'' to the satisfaction of the Director

of Planning Services of the Municipality on or before the Ist day of

May 1979, the Municipality, by its servants or agents or
cdntractors, ma9 carry ouE the work according to the provisions of Sched-
ule 'D" and may draw down on the said Letter of Credit sufficient funds
to pay the costs thereof. Should there be insufficient funds deposited
with the Municipality through the lrrevocable Letter of Credit to carry
out such work, the Developer shqll pay the balance thereof within thirty
(30) days of invoice by the Municipality. Should the Municipality draw
down more money than is required then the balance shall be returned to
‘the Developer but without interest thereon. Should the Developer perform

the construction and provision of landscaping as herein-required before

“the date provided herein the Letter of Credit shall be returned to the

Developer. The Letter of Credit shall be in the amount of Six Thousand
($6,000.00) Dollars.

9. The Developer shall connect any water system on the Land to the
Black Mountain Irrigat?on District Water System according to the terms and
conditions and plans and specifications first approved by the Black Mountain

Irrigation District and the Director of Engineering of the Municipality.

10. The Developer shall, at the sole cost of the Developer, provide
a fire hydrant to the satisfaction of the Director of Engineering of the

Municipality, the Fire Chief of_.the Municipality and School District No. 23,

11. The Developer shall dispose of all sewage effluent created upon
the Land in a manner approved by and to the satisfaction of the Medical
Health Officer. '

12. The Developer shall contain and dispose of storm drainage within

the boundaries of the Land and shall provide adequate drainage facilities

- to plans and specifications first approved by the Director of Engineering

and constructed to the satisfaction of the Director of Engineering of the 51
Municipality.
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13. The Developer shall deliver all electrical and telephone services
to the buildings and structures upon the Land by means of underground trans-

mission facilities. If required by the suppTying'utility the Developer shall,
subject to the statutory approvals required, provide rights-of-way for the '

installation of electrical and telephone facilities upon the Land.

14, On or after (10) years from the date of this contract the
Municipality may, by. resolutioh, in its sole discretion, unilaterally

terminate all or any part of this Contract provided always that:

(a) the Municipa]fty before adopting any such resolution
shall hold a public hearing thereon in the manner pro-
vided for in Section 703 of the Municipal Act, R.S.B.C.
1960 Chapter 255 and amendments thereto;

(b) any such resolution shall be registered in the Land
Registry Office at the City of Kamloops in the same

manner as this Contract.

15. The Schedules attached heretd hereinbefore referred to are

hereby incorporated into and made a part of this Contract.

16. The Developer shall pay to the Municipality on invoice by the
Municipality, all legal, surveying and advertising costs incurred by the

Municipality in the preparation and registration of this Contract.

17. Except for the matfers otherwise specifically provided for herein
the Developer shall comply with all of the By-Laws of the Municipality as
the same apply to the Land. -

18. It is understood and agreed that the Municipality has made no
representations, covenants, warranties, guarantees, promises or agreements
(verbal of otherwise) with the Developer other than those set out in this

Contract.
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19. This Contract shall be construed as running with the Land and
shall be registered in the Land Registry Office by the Municipality pursuant
to the provisions of Section 702A(h) of the Municipal Act.

20, Wherever the singular or masculine is used herein, the same shall
be construed as meaning the plural; feminine~or~body corporate or politic

where the context or the parties so require.

21. This Contract shall enure to the benefit of and be bfnding~upoh

the parties hereto and their respective successors and assigns.

A public hearing on this Contract was held on the 9 2?/ day of

}\,w& , 197 %

This Contract was adopted by an affirmative vote of at least two-

thirds of the members of the Council of the Municipality present at the meeting

at which the By-Law to authorize this Contract was adopted by the Council of

the Municipality on the R R day of Cz/b%;7Z4<%{:ﬁ , 1975

-
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IN WITNESS WHEREOF the said parties to this Contract have hereunto

set their hands and seals the day and year first above written.

THE CORPORATE SEAL OF THE
CITY OF KELOWNA was here-
unto affixed in the
presence.of: . . . .

N e e e

(Seal)

N N et s e

SIGNED, SEALED AND DELIVERED)
by the Developer in the )

preiiii;zg£%2*~——- )
- )

]
' SA)
' oY :
Address:?¢’ )
)

WOl
City: 5}44“'~4/,\/

Bl A ST

Vs /Z;f“ zii;if Yyl o

THE CORPORATE SEAL OF

_yewe ¥ C

) / / R. J. PUSHOR
v{ 427HBHWAY33wm9‘

KELOWNA, B.C.
BARRISTER, & soLICIFo

w i?%ﬁw 750 971 bwﬁZ/7

was hereunto affixed in (seal)

the presence of:

Mertt? Meat vt Nl vt Nt et et o e Nl NP o Sans? e *
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C@\xknnﬁwlnhgmeni of Mlaker

1 HEREBY CERTIFY that, on the A> day of %WK 19 75/3,

/ ‘7/Z/C in the Province of British Columbia

/}ZAXYU@/V\ /L”M‘WZ » (w

r
Tathof /(2 . ), who is personally known to me, appeared
before me and acknowledged to me that ¢?- the person . mentioned in the annexed instrument as the
maker thereof, and whose name (& subscribed thereto as part that A2 know” the contents
thereof, and that £ executed the same voluntarily, and P / of the full age of nineteen years.
IN TESTIMONY whereof I have hereunto set my Hand and Seal of Office,
at 2 / *7’(/(/ ‘ in th Provmce of
British Columbia, this 7 day of MM 197
Norar 4‘5{;""4{ ha, 3 { B asch-Geol s
A Commissioner for 1aking AHidavits for Bridish Columbia.
NOTE.—Whcre the person making the acknowledgement is personally known to the officer taking the same, strike out the words in brackets.
Form 208

Acknofuledgment of Maker

1 HEREBY CERTIFY that, on the 28 day of e , 19'\‘7’5/ , at |
EDn oo 7‘0/,/ ,in the Provinice of British-Gelumbia /2L L5/,
/’,, K MANG el F ) E /7//9}/4”’[///< (w ; i been prov videnceon—
), who is personally known to me, appeared
before me and acknowledged to me that L ¢t the person 7 mentioned in the annexed instrument as the
maker *  thereof, and whose name 7 2% subscribed thereto as part/sos that?’;é know the contents
thereof, and that 717{:.»/ executed the same voluntarily, and 228 of the"tull age of nineteen years.

-

IN TESTIMONY whereof have hwto set my Hand and Seal ofOffxce,
at EpNEL T in the Province

British-Cotumbia, this = 5 day of ZeCen- 197
FLEERTS

A Notary Pubhc in and for the Provmce of Drtrlslreuhmbﬂ"f;/\ DE, £7/4
AC aking Affid

NOTE.—Where the person making the acknowledg is personally known to the officer taking the same, strike out the words in brackets. 5 5



LAND USE CONTRACT

Schedule of Persons Having a Registered Interest In the Land Whose Consents Are Fecuir

Occupation Nature of Cha:

Full Hame Address
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SCHEDULE “'O"

NAME OF CHARTERED BANK GRANTING LETTER OF CREDIT

£
TO: CITY OF KELOWNA \

Kelowna, B.C,

Dear Sirs:
Irrevocable Commercial Letter of Credit

Number
At the request of . , we hereby authorize you to
draw on ‘
for account of ' up to an
aggregate amount of S1X THOUSAND DOLLARS ($6,000.0Q) available by drafts at
sight for one hundred percent (100%) of value;
Covering the construction and provision of landscaping as set out in
Sections 8 and 8(a) - of a Land Use Contract between the City of
Kelowna and , dated the day of , 1977.

1. Drawings are to be made in writing to the

(Name of Bank)

(Address)

2. Partlal drawings may be made.

3. The Bank will not inquire as to whether or not the City of Kelowna has a right

to make demand on the Letter of Credit.
h. This Letter of Credit is irrevocable up to the expiry date.

Drafts must be drawn and negotiated not later than the day of 197

The drafts drawn under this Credit are to be endorsed hereon and shall state on their

face that they are drawn under the

- {Name and Address of Bank)

Letter of Credit No.

Yours truly,

Letters of Credit Officer Letters of Credit Manager
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CONFIRMATION OF TERM DEPOSIT
CANADIAN IMPERIAL
BANK OF COMMERCE

V/e confirm recept of the folloviing ceposit at this branch uoon the terms and condttions set cut betow

PART .1

—_—

No- 5633580
__BuLland,_Kalohna,jﬁ‘_c4________f___ ___Juneiéﬁ_1918___

ELEalt

| NUWBER OF BEST BATEPER 2oy, _ar
loevs YEARS 1T 2.7 WOY afria u.-.r-,m‘v‘

PRINCIPAL 210%UNT I wateeiTy paTE
i

GF £2P0%.7 PERSONAL

7

INTEREST PAYABLE !
1O
]

X ViHEN WITHERAVIN
— APR 274 0CT 31

ok

! i
i i | NON PERSONAL
$6,000,00 i June 6/79 'lyear R,
MALTO p . : SCURCE OF DEPGEIT | ACCOURT RUWZEA
} O} oesir ACCOUNT '
NAKE . :
| City of EKelowna [ cHEQUE ‘ casH i N/A . :
1 INTEREST AND PRINCIPAL VALL ACCOUNT NUMBER .
STREET 1420 viater St. » {BE PAID BY ] i
— { :
! 1 crepiT T accountl  N/A \
n - ! i )
! CITY & PROV. Kelmma’ 3. C. |} OUR CHEQUE IN YOUR FAVOUR . i !
. . ; ]
Re: Hassen Himour/Black Knight Market ! | I
-
| All but not part of the principal amount may be withdrawn prior to the maturity date, in which event interest will be calculated !
from the date hereof to sate of withdrawal in accordance with the following table instead of at the rate specified above, and if i
the interest so payable it tess than the total interest paid before aate of withdrawal, the difference shail be refunded to the Bank. 4
The Bank reserves the right to require 10 days written notice of any such withdrawai. i
IF REDEEMED WITHIN 1 LESS THAW 3670 807TC 1 9070 [ 12070 | 270D04vs | OVER 70 | ovea 2 1o L OVER2TC ' OVER4 TO OVERSTO!
s i 30 DAYS 39 DAYS 89CAYS | 179 DAYS ; 269 DAYS { TOVYEAR | 2YEARS | 3YEARS | 4 vELRS | SYEARS | € YEARS !
. : i : H !
N . K : N M v i 1 H
§OINTERESY Ravisavas £ | NOINTEREST - : i i 1 i ! ! |
. MEREEA SagvaslhTy ; ! ! : !
TETRYERReievaT ATy [ Pavaste ! 62 5 7 5 72!: ss’ 1z o 7% o ol %! o) % %!
—
!f not withdraen on maturity date, the princinal amount will remain on deoosit for 30 days thereafter with interest at a rate to be !
advised by the'Bank in a Co, firmation cf Term Deposit issued in replacement hereof. ;
ﬁ— / N . i
O ~, 7 X emmaren
< R A - A A " s e sl
s el é/’(JL (- NOYNEGOTIABLE " &7 €7 S i tle b & 2y ‘ :
CC-(7 ¢ S ACCRNTANT / MANAGER ™ ¢

~
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City of Risdr

Proposal Kelowna

» To consider an application for Land Use Contract
discharge, an application to amend the Official
Community Plan from the MRL — Multiple Unit
Residential (Low Density) designation to the SC —
Service Commercial designation and a rezoning
application from the A1 — Agriculture zone and to
the C10 — Service Commercial zone.



Development Process

May 14, 2020 Development Application Submitted

Staff Review & Circulation

June g, 2020 Public Notification Received

» June 22, 2020 Initial Consideration

Public, Hearing, L_ Council
Second & Third Readings Approvals
Final Reading

Building Permit

I{I{I{I{I{I{I
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Subject Property Map
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Future Land Use Designations




Site Photos




Current Site Plan
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City of Risdr

Staff Recommendation Kelowna

» Staff recommend support of the proposed
Rezoning, Official Community Plan (OCP)
amendment, and Land Use Contract Discharge
application, and

» New Regulations congruent with existing Land Uses

» Application consistent with Council’s Land Use Contract
Elimination Strategy

» Recommend the Public Hearing be waived for the
Rezoning, Official Community Plan (OCP)
amendment, and Land Use Contract Discharge
Bylaws.



Conclusion of Staff Remarks



CITY OF KELOWNA

BYLAW NO. 12058

Discharge of Land Use Contract
LUC76-1064 - (N68050)
1799 Hwy 33 East

WHEREAS a land use (the “Land Use Contract”) is registered at the Kamloops Land Title Office under
number N68o5o against lands in the City of Kelowna particularly known and described as Lots A, Section
18, Township 27, ODYD, Plan 29386 (the “"Lands"), located on Hwy 33 East, Kelowna, BG;

WHEREAS Section 546 of the Local Government Act provides that a land use contract that is registered
in a Land Title Office may be discharged in the manner specified in the Land Use Contract, by bylaw
following a public hearing on the proposed bylaw;

NOW THEREFORE, the Municipal Council of the City of Kelowna, in open meeting assembled, enacts as
follows:

1. This Bylaw may be cited for all purposes as “Land Use Contract LUC76-1064 Discharge Bylaw”.

2. The Land Use Contract is hereby cancelled and of no further force and effect and the City of
Kelowna is hereby authorized and empowered to apply for the discharge of the Land Use
Contract from the Lands.

Read a first time by the Municipal Council this 22™ day of June, 2020.
Considered at a Public Hearing on the
Read a second and third time by the Municipal Council this

Approved under the Transportation Act this

(Approving Officer — Ministry of Transportation)

Ameneded and adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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CITY OF KELOWNA

BYLAW NO. 12059

Official Community Plan Amendment No. OCP20-0012
1799 Hwy 33 East

A bylaw to amend the "Kelowna 2030 — Official Community Plan Bylaw No. 10500".

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:

1. THAT Map 4.1 - GENERALIZED FUTURE LAND USE of “Kelowna 2030 — Official Community
Plan Bylaw No. 10500” be amended by changing the Generalized Future Land Use designation
of Lot A, Section 18, Township 23, ODYD, Plan 29386 located on Hwy 33 East, Kelowna, BC, from
MRL — Multiple Unit Residential (Low Density) designation to SC — Service Commercial
designation.

2. This bylaw shall come into full force and effect and is binding on all persons as and from the date
of adoption.

Read a first time by the Municipal Council this 22™ day of June, 2020.

Considered at a Public Hearing on the

Read a second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk



CITY OF KELOWNA

BYLAW NO. 12060

Z20-0043 — 1799 Hwy 33 East

A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8o00".
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:

1. THAT City of Kelowna Zoning Bylaw No. 8ooo be amended by changing the zoning classification of Lot
A, Section 18, Township 27, ODYD Plan 29386 located on Hwy 33 East, Kelowna, BC from the A1 —
Agriculture 1 zone to the C10 — Service Commercial zone;

2. This bylaw shall come into full force and effect and is binding on all persons as and from the date of
adoption.

Read a first time by the Municipal Council this 22" day of June, 2020.
Considered at a Public Hearing on the
Read a second and third time by the Municipal Council this

Approved under the Transportation Act this

(Approving Officer — Ministry of Transportation)

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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REPORT TO COUNCIL

City of
Kelowna

Date: June 1, 2020
To: Council
From: City Manager

Department:  Development Planning

Raul Holdings Inc., Inc. No.

Application: Z19-0116 Owner: BC0g68428
Address: 1990 Landsdowne Place Applicant:  Gerald Bugera
Subject: Rezoning Application

Existing OCP Designation: SC - Service Commercial

Existing Zone: C10 - Service Commercial

Proposed Zone: Caorcs — Service Commercial (Retail Cannabis Sales)

1.0 Recommendation

THAT Rezoning Application No. Z19-0116 to amend the City of Kelowna Zoning Bylaw No. 8ooo by changing
the zoning classification of Lot A Section 35 Township 26 ODYD Plan 19674 Except Plans 23587 and
EPP53538, located at 1990 Landsdowne PI, Kelowna, BC from the Cio — Service Commercial zone to the
Caorcs — Service Commercial (Retail Cannabis Sales) zone be considered by Council;

AND THAT the Rezoning Bylaw be forwarded to a Public Hearing for further consideration;

AND FURTHER THAT if the Rezoning Bylaw is adopted, Council direct Staff to send a recommendation to
the Provincial Liquor and Cannabis Regulation Branch that they support issuance of a non-medical cannabis
retail store license for this legal lot with the following comments:

* The proposed store location meets local government bylaw requirements and as such, no
negative impact is anticipated;

* The views of the residents were captured during a public hearing process for the rezoning of the
property and Council meeting minutes summarizing those views are attached; and

* Local government recommends that the application be approved because of the compliance with
local regulations and policies.
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719-0116 - Page 2

AND THAT final adoption of the Rezoning Bylaw be considered subsequent to the approval of the Ministry
of Transportation and Infrastructure.

2.0 Purpose

To consider an application to rezone the subject property from the C1o — Service Commercial zone to the
Caorcs — Service Commercial (Retail Cannabis Sales) zone to facilitate a retail cannabis sales establishment.

3.0 Development Planning

Development Planning Staff are recommending support for the proposed rezoning to the Ciorcs — Service
Commercial (Retail Cannabis Sales) to allow a retail cannabis sales establishment on the subject property as
it is consistent with the Official Community Plan (OCP) Future Land Use Designation of SC- Service
Commercial.

Should Council adopt the proposed Rezoning Bylaw, the property would be rezoned to a Retail Cannabis
Sales subzone. Staff would send a recommendation to the British Columbia Liquor and Cannabis
Regulation Branch indicating support for issuance of a non-medical cannabis retail store license for this
property.

The proposed rezoning meets the regulations for Retail Cannabis Sales Establishments in Zoning Bylaw No.
8000 and there are no variances being requested.

4.0 Proposal

4.1 Project Description

A Retail Cannabis Sales Establishment is proposed in an existing ground-floor commercial retail unit on the
subject property.

Subject Property Map: 1990 Landsdowne PI

-

SUQeﬁcProper’cy- - & WY [Proposed Unit for Retail

1990 Landsdowne Pl

AN S
‘ |
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719-0116 - Page 3

4.2 Site Context

The subject property is located on the east side of Highway 97 North and just south of the Sexsmith road,
Hwy 97 N and Old Vernon Road intersection. There is one existing commercial building located on site
containing 4 separate existing commercial retails units (CRU’s). The site is located in the Rutland City Sector
and has a future Land Use designation of SC- Service Commercial. The surrounding Future Land Use
designations include SC — Service Commercial and REP — Resource Protection Area on the east side of the
highway corridor and IND — Industrial and PARK — Major Park / Open Space located on the west side of Hwy
97 N. The nearest approved retail cannabis sales establishment is located at 1675-1677 Commerce Avenue
which is in excess of 2km from the subject property.

Specifically, adjacent land uses are as follows:

Orientation Zoning Land Use
North A1— Agriculture 1 Mill Creek Linear Park
East C10 — Service Commercial Commercial Plaza
South A1 - Agriculture 1 Active farming
West LUC.77-1040 /Underlying zone of A1 - Commercial plaza with Gas Bar
Agriculture 1

5.0 Application Chronology

Date of Application Received: September 18, 2019
Date Public Consultation Completed: November 21, 2019

Report prepared by: Andrew Ferguson, Planner lI

Reviewed by: James Moore, Urban Planning & Development Policy Manager
Approved for Inclusion: Terry Barton, Development Planning Department Manager
Attachments:

Attachment A: Floor and Site Plans
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This forms part of application

#719-0116
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/19-0116
1990 Landsdowne P!

Rezoning Application
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Proposal

» To consider an application to rezone the subject
property from the Cao — Service Commercial zone
to the Caorcs — Service Commercial (Retail
Cannabis Sales) zone to facilitate a retail cannabis
sales establishment.




Development Process

Sept 18, 2019 Development Application Submitted

Staff Review & Circulation

Nov 21, 2019 Public Notification Received

» June 15, 2020 Initial Consideration

Public Hearing Council
Second & Third Readings Approvals

Final Reading

Building Permit
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City of Kelowna



OCP Future Land Use / Zoning

SC

City of Kelowna 81
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Project/technical details Kelowna

» Rezone property from Cao to Czorcs

» Consistent with Future Land Use designation of SC
— Service Commercial

» Should Council support the rezoning application, a
BP will be required to facilitate interior building
changes to facilitate the proposed retail cannabis
sales establishment.



Site Plan

UPSTAIRS 1800 SQUARE FEET, NOT TO BE USED FOR CANNABIS
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Floor Plan
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City of Risdr

Staff Recommendation Kelowna

» Staff are recommending support for the proposed
rezoning to Ca1orcs

» Consistent with the Future Land Use designation of SC
— Service Commercial




Conclusion of Staff Remarks



Site Plan

UPSTAIRS 1800 SQUARE FEET, NOT TO BE USED FOR CANNABIS
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/19-0116
1 —1990 Landsdowne Place



Applicant — Gerald Bugera has more than 30 years experience in the regulated
liguor industry and more than 20 years experience as a business owner within the
liquor industry.

Gerald is the current owner of multiple liquor stores and conducts his businesses
within all regulations and runs respectable updated retail businesses. These stores
support the local economy with over 100 employees.

Gerald’s first cannabis rezoning project with the City of Kelowna has resulted in the
Greenery Cannabis Boutique at 1677 Commerce Ave. This location recently

received a cannabis license from the government and is set to open on or about
August 1, 2020.
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Access points — Highway 97 to Commercial Drive to Landsdowne and Rutland Rd to
Commercial Drive to Landsdowne.
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Loading Door and Back Door of Space







Side of Building




Front of Unit with Signage

N7 GREBNERY =
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Side View with signage — Government changes no
longer require frosted windows

GREENERY:
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GREENERY,

CANNABIS BOUTIQUE

Actual signage as placed on a building — this is the Commerce Ave location 100
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This drawing represents the upstairs office and staff meeting and training area.
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Neighborhood Consultation was done in November door to door with a verbal
introduction and a package dropped off. The feedback was positive and there were
no negative concerns from any of the neighbors spoken with. To date no contact
from any neighbors has been received.
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Lillian Klaamas

From: Randy Raap <randy@aderawindows.ca>

Sent: Monday, July 13, 2020 1:44 PM

To: City Clerk

Cc: Garry Hovius

Subject: 1990 Landsdowne PI - Bylaw Amendment - Zoning Bylaw No. 8000
Attachments: 1990Landsdowne-BylawAmend_07.13.20.pdf

CAUTION: External email - Check before you click!

Dear City Clerk,

Please find attached our letter as it pertains to the proposed bylaw amendment to Zoning Bylaw No. 8000 @ 1990
Landsdowne Place in Kelowna. If you can confirm the receipt and submission of the letter to the city councillors that
would be greatly appreciated.

Randy Raap
Managing Partner
randy@aderawindows.ca

i -

#4-1990 Landsdowne Place
Kelowna, BC V1X 8H5
www.aderawindows.ca
250-307-4388 - Direct
250-860-0960 - Kelowna
250-542-0960 - Vernon

?‘g%q:om@» -O"'l..‘ ({/ |TEM'.l\ LX
gt | 2052 "LANN‘NG@

s L - i
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WINDOWS & DOORS

To:

From:

Subject:

July 13, 2020

Kelowna City Council

Adera Windows & Doors
Unit #4 - 1990 Landsdowne Place
Kelowna, BC V1X 8H5

Unit #1 — 1990 Landsdowne Place, Retail Cannabis Store

Good evening council,

This lett

er was written with respects to the proposed bylaw amendment to Zoning Bylaw No. 8000 at 1990

Landsdowne Place, unit #1. We are presently leasing at this commercial building and for the following reasons we ask

that council revoke the right to make this amendment and do not proceed with permitting this request:

Your co

None of the present tenants at this location have regular walk-ins and it would be an unwelcomed disruption
to our current businesses. Such an establishment would be better suited to a strip mall, containing fast food
or liquor stores, with similar hours of operation.

Currently, we very limited parking as it is and would be concerned about the frequency and loitering of the
people utilizing this establishment, especially into the evening hours.

Upon consulting with other establishments near retail cannabis outfits, despite what is communicated there
will be the distinct/unpleasant smell to deal with each day.

The effect on our branding would not be something we, or our immediate neighbors, would want to be
associated with. It could be damaging to our business and we would consider discontinuing our lease
agreement if this bylaw amendment would be permitted.

Lastly, is a cannabis store, right off a landmark highway travelling through this beautiful city, something that
this council wants as part of their public image? You only have to look to the retail cannabis store in Vernon,
on this very same highway, that not only looks unsightly (building and property) but also puts a damper on

the city’s image.

nsideration in this matter is appreciated.

/—x—
Garry Hovius, Managing Partner

aging Partner
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Fiona Hands

From: Martina Ricci <Martina.Ricci@unitec-group.com>

Sent: Tuesday, July 14, 2020 8:09 AM

To: City Clerk

Cc: Jacqueline Hannam; Stefania Noe

Subject: Unitec Canada - Rezoning to Retail Space - 1990 Landsdowne Place
Attachments: 3_1990LandsdowneP|_ByLawAmend_Unitec Canada.pdf

CAUTION: External email - Check before you click!

Good morning,

This is Martina from Unitec Canada Fruit and Vegetable Technology Inc.

I’'m writing you in order to send the letter about the opening of the Cannabis shop in our building, in Landsdowne Place
business area, to be read off at the Kelowna City Council public hearing this evening.

Please, find the letter signed by our Director attached.
Best regards,

Martina Ricci
Gestione Filiali

UNITEC S.p.A.

Via Prov.le Cotignola, 20/9
48022 Lugo (RA) - Italy
Tel. +39 0545 288884

Fax +39 0545 288709
WWww.unitec-group.com

This message, for the L. UE 2016/679 (GDPR), may contain confidential and/or privileged information. If you are not the addressee or authorized to receive this for the addressee, you must not use, copy, disclose or take
any action based on this message or any information herein. If you have received this message in error, please advise the sender immediately by reply e-mail and delete this message. Thank you for your cooperation.

BYLAW: 195D 2
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Innovative sorting solutions and

grading technologies for fruits and vegetables. ””I E’

u..-mz:—umu
We worlkk for youy results

July 14, 2020

To: Kelowna City Council

From: Unitec Canada Fruit and Vegetable Technology Inc. #3 - 1990 Landsdowne Place Kelowna, BC V1X
8H5

Subject: Unit #1 — 1990 Landsdowne Place, Retail Cannabis Store

Good evening council,

This letter was written with respects to the proposed bylaw amendment to Zoning Bylaw No. 8000 at 1990
Landsdowne Place, unit #1. Our company is leasing at this commercial building and for the following
reasons we ask that council revoke the right to make this amendment and do not proceed with permitting
this request:

¢ None of the present tenants at this location have regular walk-ins and it would be an unwelcomed
disruption to our current businesses. Such an establishment would be better suited to a strip mall,
containing fast food or liquor stores, with similar operation hours.

e We also have very limited parking as it is and would be concerned about the frequency and loitering of
the people utilizing this establishment, not only during working hours but especially into the evening
hours.

o After consulting with other tenants, who are near existing cannabis stores, despite what is
communicated there will be the distinct/unpleasant smell to deal with each day.

o The effect on our branding and image would not be something we or our immediate neighbours, would
want to be associated with. It could be damaging to our business and we would likely consider
discontinuing our lease agreement if this bylaw amendment would be permitted.

o Lastly, we are an international Company and our headquarter is in Italy, where cannabis business it is
not even legal. The City of Kelowna is hosting us since June 2019 and during the last period we have
been giving our contribution to the economy of the city (in the last 8 months more than 60 colleagues
from Italy stayed in the hotels, ate at the restaurants, rented apartments etc.) but if the cannabis store
will be open, we would be obliged to choose another area or even town to host our Business.

Your consndera OR in thjs matter is appreciated.

Stefanla No ctor

Unitec Canada Fruit and Vegetables, Inc.

Registered Office: 1900-1040 West Georgia Street - V6E 4H3 Vancouver BC - Canada
Operational Headquarters: 3-1990 Landsdowne Place - V1X 8H5 Kelowna BC - Canada
Ph. +1778 9401507

uniteccanada@unitec-group.com - unitec-group.com
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CITY OF KELOWNA

BYLAW NO. 12052
Z19-0116 — 1990 Landsdowne Place

A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8o00".
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:

1. THAT City of Kelowna Zoning Bylaw No. 8ooo be amended by changing the zoning classification
of Lot A, Section 35, Township 26, ODYD, Plan 19674 Except Plans 23587 and EPP53538 located
at Landsdowne Place, Kelowna, BC from the Cio — Service Commercial zone to the Ciorcs —
Service Commercial (Retail Cannabis Sales) zone.

2. This bylaw shall come into full force and effect and is binding on all persons as and from the date
of adoption.

Read a first time by the Municipal Council this 15™ day of June, 2020.
Considered at a Public Hearing on the

Read a second and third time by the Municipal Council this

Approved under the Transportation Act this

(Approving Officer — Ministry of Transportation)

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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REPORT TO COUNCIL

City of
Kelowna

Date: June 1, 2020
To: Council
From: City Manager

Department:  Development Planning

Reid's Crossing Development
Application: OCPa8-0005, TA18-0011, Z18-0019 Owner: Inc., Inc. No. BC1165652
City of Kelowna

175 Old Vernon Road

Address: 2053, 2065, and 2115 Rutland Court Applicant:  Garry Fawley
Subject: OCP Amendment and Rezoning Application
Existing OCP Designation: Resource Protection Area (REP) and Service Commercial (SC)

Proposed OCP Designation: Service Commercial (SC)

Existing Zone: A1-Agriculture 1
Proposed Zone: Caolp Service Commercial (Liquor Primary)
1.0 Recommendation

THAT Official Community Plan Amendment Application No. OCP18-0005 to amend Map 4.1 in the Kelowna
2030 — Official Community Plan Bylaw No. 10500 by changing the Future Land Use designation of portions
of Lot A Section 35 Township 26 ODYD Plan EPP56074; Lot 1 Section 35 Township 26 ODYD Plan 4375 Except
Plan EPP56072; Lot 4 Section 35 Township 26 ODYD Plan 4170; and Lot A Section 35 Township 26 ODYD
Plan 23482 Except Plan EPP56073, located at 175 Old Vernon Road and 2053, 2065, and 2115 Rutland Court
Kelowna, BC, from the REP — Resource Protection Area designation to the SC — Service Commercial
designation, as shown on Map “A"” attached to the report from the Development Planning Department dated
June 15, 2020, be considered by Council;

AND THAT the Official Community Plan Map Amending Bylaw be forwarded to a Public Hearing for further
consideration;

AND THAT Council considers the Public Information Session public process to be appropriate consultation
for the Purpose of Section 879 of the Local Government Act, as outlined in the report from the Development
Planning Department dated June 15, 2020;
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OCP18-0005, TA18-0011, Z18-0019 - Page 2

AND THAT final adoption of the Official Community Plan Map Amending Bylaw be considered subsequent
to the outstanding conditions of approval as set out in Schedule “"A” attached to the Report from the
Development Planning Department dated June 15, 2020;

AND THAT Rezoning Application No. Z18-0019 to amend the City of Kelowna Zoning Bylaw No. 8000 by
changing the zoning classification of Lot A Section 35 Township 26 ODYD Plan EPP56074; Lot 1 Section 35
Township 26 ODYD Plan 4375 Except Plan EPP56072; Lot 4 Section 35 Township 26 ODYD Plan 4170; and
Lot A Section 35 Township 26 ODYD Plan 23482 Except Plan EPP 56073, located at 175 Old Vernon Road and
2053, 2065, and 2115 Rutland Court, Kelowna, BC, from the A1 — Agriculture 1 zone to the Caolp — Service
Commercial (Liquor Primary) zone be considered by Council;

AND THAT the Rezoning Bylaw be forwarded to a Public Hearing for further consideration;

AND THAT final adoption of the Rezoning Bylaw be considered subsequent to the outstanding conditions of
approval as set out in Schedule “"A” attached to the report from the Development Planning Department
dated June 15, 2020;

AND THAT Zoning Bylaw Text Amendment Application No. TA18-0011 to amend Zoning Bylaw No. 8000 as
outlined in the report from the Development Planning Department dated June 15, 2020 to allow additional
retail and commercial uses be considered by Council;

AND THAT the Zoning Bylaw Text Amendment Bylaw be forwarded to a Public Hearing for further
consideration;

AND THAT final adoption of the Rezoning Bylaw and the Zoning Bylaw Text Amending Bylaw be considered
subsequent to the approval of the Ministry of Transportation and Infrastructure.

2.0 Purpose

To amend the Official Community Plan to change the future land use designation of the subject properties
to SC — Service Commercial to facilitate the rezoning of the subject property to the Ciolp — Service
Commercial (Liquor Primary) zone with the following additional permitted uses: Retail Store, Convenience;
Retail Store, General; Health Services, Major and Minor; Personal Service Establishments; Contractor
Services, Limited; and Financial Services.

3.0 Development Planning

Development Planning staff recommend support for the proposed OCP and Zoning Bylaw amendments. If
approved, the amendments will result in a new multi-building shopping complex that could accommodate a
range of service commercial and light industrial businesses. The proposed amendments are consistent with
the Official Community Plan SC - Service Commercial Future Land Use designation which is meant to provide
land for business support services and other commercial uses that may require on-site storage. The property
is located within the Permanent Growth Boundary and has full urban services.

The proposed development is appropriately located in an area characterized by light industrial and service
commercial businesses. The proposed Ciolp zone accommodates a mix of commercial uses, including
vehicular oriented uses. The proposed rezoning would also allow for ‘Liquor Primary Establishments’,
provided that future tenants obtain required license approvals from the Liquor & Cannabis Regulation
Branch. No applications for liquor primary establishment have been submitted to date.

In addition to the uses permitted in the Caolp zone the following additional uses are proposed: Retail Store,
Convenience; Retail Store, General; Health Services, Major and Minor; Personal Service Establishments;
Contractor Services, Limited; and Financial Services. These additional uses are meant to provide convenient
retail shops and services for residents working and living in the surrounding area with the exception of
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‘Contractor Services, Limited’ which is meant to accommodate light industrial business that provide services
primarily to individual households such as plumbing and heating services.

4.0 Proposal

4.1 Background

The subject site is located on the southwest corner of Old Vernon Road and Rutland Road North. The site
also has road frontage along Rutland Court and Commercial Drive. The road network in this area was
reconfigured in 2018, and a roundabout at the intersection of Old Vernon Road and Rutland Road North was
constructed as part of that project.

The subject site consists of four legal parcels and an undeveloped laneway. The parcels located 175 Old
Vernon Road and 2115 and 2065 Rutland Court are privately owned. The fourth parcel, located at 2053
Rutland Court, and the laneway are owned by the City of Kelowna. The applicants have have entered into a
purchase agreement with the City of Kelowna to purchase 2053 Rutland Court and a portion of the lane that
runs through the middle of the site. In total, the size of the subject site is 5.55 acres.

The applicant’s intention is to consolidate all of the properties and then subdivide the parcel into two lots.
The applicant would then proceed with a proposal for a shopping centre development with units leased to a
range of retail and service commercial businesses. To facilitate this development a number of applications
that require Council consideration have been submitted including:

e OCP Amendment Application (OCP18-0005): In terms of OCP Future Land Use Designation,
approximately two thirds of the site is designated SC — Service Commerecial, with the remaining third
of the site designated REP — Resource Protection Area. The Future Land Use designation boundary
currently follows the previous road alignment and needs to be amended to reflect the new road
alignment; once this is completed, the entire site will be designated Service Commerecial.

e Rezoning Application (Z18-0019): The entire site is zoned A1 — Agriculture 1. In November of 2018
the owners applied to rezone the property to: Ciolp - Service Commercial (Liquor Primary). The
proposed C10 zone is meant to accommodate a mix of commercial uses, including vehicular oriented
uses. The application includes the use of Liquor Primary Establishments to provide the option for a
future tenant to apply for a licence to operate a liquor primary establishment.

e Zoning Bylaw Text Amendment Application (TA18-0011): In November of 2018, in addition to the
permitted uses allowed in the C10 zone the property owners applied to allow the following uses on
the subject property: Retail Store, Convenience; Retail Store, General; Health Services, Major and
Minor; Personal Service Establishments; Contractor Services, Limited; Financial Services. If approved
this text amendment would allow for the proposed commercial units to be leased to a wider range of
tenants and offer services that otherwise would not be permitted in the C10 Zone.

In addition to the OCP/Zoning Bylaw amendment applications, a Traffic Impact Analysis was undertaken,
and Development Permit and Subdivision application have also been submitted. The Development Permit
plans submitted meet the regulations of the C1olps zone with regards to site coverage, parking, and height.
Staff do not anticipate that any variances will be required to accommodate the proposed development.

4.2 Project Description

The proposal is to redevelop the entire site. The four existing lots would be consolidated and then subdivided
to create two large legal parcels. One of the two lots is proposed to front Rutland Road N and Old Vernon
Road. This lot is proposed to include a carwash, shopping centre, and drive-thru food primary establishment.
The second of the two lots would front Rutland Court and Commercial Drive. This lot is currently proposed
to include a gas station, shopping centre building, and an additional building intended to accommodate
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service commercial/light industrial uses that require loading spaces and service bays such as warehouse sales,
vehicle and equipment services, and automotive repair shops.

........ R, ™,
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Figure 1. Proposed Shopping Centre.

4.3 Site Context

The site is located at the northern extent of the Rutland City Sector in an area colloquially known as ‘Reid’s
Corner'. The subject site has previously been used for residential housing and topsoil storage. The property
is mostly vacant with the exception of one single detached house at 2053 Rutland Ct. The properties to the
South and East of the site are zoned A1 and located within the ALR. The properties to the North and West of
the site are zoned C1o and I2 are being used for a range of service commercial and light industrial uses.
Specifically, adjacent land uses are as follows:

Orientation Zoning Land Use
North 12 General Industrial
East A1 Agricultural (ALR)
South A1 Agricultural (ALR)
West I1,12,Ci0 Light Industrial/Service Commercial

5.0 Current Development Policies
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OCP18-0005, TA18-0011, Z18-0019 - Page 5

Kelowna Official Community Plan (OCP)

Chapter 5: Development Process

Objective 5.3 Focus development to designated growth areas

Policy .2 Compact Urban Form. Develop a compact urban form that maximizes the use of existing
infrastructure and contributes to energy efficient settlement patterns. This will be done by increasing
densities (approximately 75 - 100 people and/or jobs located within a 400 metre walking distance of
transit stops is required to support the level of transit service) through development, conversion, and
re-development within Urban Centres (see Map 5.3) in particular and existing areas as per the
provisions of the Generalized Future Land Use Map 4.1.

Objective 5.2 Develop sustainably.

5.2

Policy .3 Complete Suburbs. Support a mix of uses within Kelowna'’s suburbs (see Map 5.1 - Urban Core
Area), in accordance with “Smart Growth” principles to ensure complete communities. Uses that
should be present in all areas of the City (consistent with Map 4.1 - Future Land Use Map), at
appropriate locations, include: commercial, institutional, and all types of residential uses (including
affordable and special needs housing) at densities appropriate to their context. Building heights in
excess of four storeys will not be supported within the suburban areas, unless provided for by zoning
existing prior to adoption of OCP Bylaw 10500.

City of Kelowna Zoning Bylaw No. 8coo

Section 14: Commercial Zones

6.0

C10 - Service Commercial, Section 14.10.1 Purpose. The purpose is to designate and preserve land for
the accommodation of a mix of commercial uses, including vehicular oriented areas, not provided
for in other zones.

Application Chronology

Date of Application Received: Nov 9, 2018 (Revised February 27, 2019)
Date Public Consultation Completed: May 20, 2019

Report prepared by: Arlene Janousek, Environmental Coordinator

Reviewed by: Dean Strachan, Suburban and Rural Planning Manager
Approved for Inclusion: Terry Barton, Development Planning Department Manager
Attachments:

Map “A”: Proposed OCP Amendment Map OCP18-0005

Schedule “"A”: Development Engineering Memo Z18-0019

Schedule “B”: Summary Table of Proposed Text Amendments to Zoning Bylaw No. 8000 TA18-0011

Attachment “A”: Site Plan
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CITY OF KELOWNA |SCHEDULE A
This forms part of application g%t%
MEMORANDUM |« z1s-0019 O
City of ‘\"r'
Date: May 25, 2020 s AJ Kelowna
File No.: Z18-0019
To: Suburban and Rural Planning (AJ)
From: Development Engineering Manager (JK)
Subject: 175 Old Vernon Road, 2065, 2115 Rutland Ct A1 to C10LR/RLS

The Development Engineering Branch has the following comments and requirements
associated with this application. The road and utility upgrading requirements outlined in this
memo will be a requirement of this development. This memo supersedes the March 5, 2018
memo originally drafted by the Development Engineering Branch. The changes in this updated
memo (see section 4. Road Improvements) are a result of a now completed Traffic Impact
Study for the proposed development.

The Development Engineering Technician for this project is Jim Hager.

1. Domestic Water and Fire Protection

a) The property is located within the Black Mountain Irrigation District (BMID)

b) Provide an adequately sized domestic water and fire protection system
complete with individual lot connections. The water system must be
capable of supplying domestic and fire flow demands of the project in
accordance with the Subdivision, Development & Servicing Bylaw. Provide
water calculations for this subdivision to confirm this. Ensure every
building site is located at an elevation that ensures water pressure is within
the bylaw pressure limits.

c) Arrange for individual lot connections before submission of the subdivision
plan; including payment of connection fees (provide copy of receipt).

d) Remove or relocate any existing service connections encroaching on the
proposed lots.

e) Design drawings must be reviewed by the Black Mountain Irrigation District
prior to the City issuing the drawings for construction. Confirmation of their
review must be provided to the City.

2. Sanitary Sewer

(a) Our records indicate that this proposed development site is connected with a
150mm diameter sewer service. The developer’s consulting mechanical engineer
will determine the development requirements of this proposed development and
establish the service needs. Only one service will be permitted for this
development. The applicant, at his cost, will arrange for the removal and
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Z18-0019 2-

5.

6.

disconnection of the existing service and the installation of one new larger
service if necessary.

Storm Drainage

(a) The developer must engage a consulting civil engineer to provide a storm water
management plan for these sites which meets the requirements of the City
Subdivision, Development and Servicing Bylaw 7900. The storm water
management plan must also include provision of lot grading plans, minimum
basement elevations (MBE), if applicable, and provision of a storm drainage
service and recommendations for onsite drainage containment and disposal
systems.

(b) Only one service will be permitted for this development. The applicant, at his
cost, will arrange for the installation of one new overflow service if required.

Road Improvements

(a) As a result of a Traffic Impact Study completed by Stantec Consulting Ltd.,
a suite off off-site upgrades were agreed upon by the Development
Engineering Branch, the Ministry of Transportation and Infrastructure, and
the Applicant.

(b) The off-site upgrades shall be constructed in general conformance with
drawing 1433-021-FL2 Rev No. 3. by TRUE Consulting. The off-site works
include, but are not limited to:

i) Right-in only access off of Old Vernon Rd.
(ii) Hg?\lrades to existing bus stops on the east and west side of Rutland

(iii) Urbanization, surface widening, and lane marking of Rutland Rd N,
including left turn lanes and bike lanes.

(iv) Right-out only access onto southbound Rultand Rd N.

) Restricted-left out access onto Rutland Rd N.

(vi) Signalization of the Commercial Dr and Rutland Rd N intersection.

(vii)  Urbanization of Rutland Ct to an SS-R5 standard.

(viii) Continuation of separated sidewalk along the full frontage of the
subject lots.

(ix) All fronting boulevards to be complete with landscaping and
irrigation.

NOTE: These drawings are preliminary in nature and are yet to be issued
for construction by the Development Engineering Branch.

Transportation

a) These Development Engineering comments/requirements are subject to the
review and requirements from the Ministry of Transportation (MOT) Infrastructure
Branch.

Subdivision

(a) Grant Statutory Rights of Way if required for utility services.
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10.

(b)

If any road dedication or closure affects lands encumbered by a Utility right-of-
way (such as Hydro, Telus, Gas, etc.) please obtain the approval of the utility.
Any works required by the utility as a consequence of the road dedication or
closure must be incorporated in the construction drawings submitted to the City’s
Development Manager.

Electric Power and Telecommunication Services

a) All proposed distribution and service connections are to be installed
underground.

b) Make servicing applications to the respective Power and
Telecommunication utility companies. The utility companies are required to
obtain the City’s approval before commencing construction.

Engineering

Road and utility construction design, construction supervision, and quality
control supervision of all off-site and site services including on-site ground
recharge drainage collection and disposal systems, must be performed by
an approved consulting civil engineer. Designs must be submitted to the
city engineering department for review and marked “issued for
construction” by the city engineer before construction may begin.

Design and Construction

(a)

(e)

Design, construction supervision and inspection of all off-site civil works
and site servicing must be performed by a Consulting Civil Engineer and all
such work is subject to the approval of the City Engineer. Drawings must
conform to City standards and requirements.

Engineering drawing submissions are to be in accordance with the City's
“Engineering Drawing Submission Requirements” Policy. Please note the
number of sets and drawings required for submissions.

Quality Control and Assurance Plans must be provided in accordance with
the Subdivision, Development & Servicing Bylaw No. 7900 (refer to Part 5
and Schedule 3).

A “Consulting Engineering Confirmation Letter” (City document ‘C’) must
be completed prior to submission of any designs.

Before any construction related to the requirements of this subdivision
application commences, design drawings prepared by a professional
engineer must be submitted to the City’s Works & Utilities Department. The
design drawings must first be “lssued for Construction” by the City
Engineer. On examination of design drawings, it may be determined that
rights-of-way are required for current or future needs.

Servicing Agreements for Works and Services

(a)

A Servicing Agreement is required for all works and services on City lands
in accordance with the Subdivision, Development & Servicing Bylaw No.
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Z18-0019

11.

12.

7900. The applicant’'s Engineer, prior to preparation of Servicing
Agreements, must provide adequate drawings and estimates for the
required works. The Servicing Agreement must be in the form as described
in Schedule 2 of the bylaw.

Part 3, “Security for Works and Services”, of the Bylaw, describes the
Bonding and Insurance requirements of the Owner. The liability limit is not
to be less than $5,000,000 and the City is to be named on the insurance
policy as an additional insured.

Geotechnical Report

As a requirement of this application the owner must provide a geotechnical
report prepared by a Professional Engineer qualified in the field of hydro-
geotechnical survey to address the following:

(a) Area ground water characteristics.
(b) Site suitability for development, unstable soils, etc.

(c) Drill and / or excavate test holes on the site and install pisometers if
necessary. Log test hole data to identify soil characteristics, identify
areas of fill if any. Identify unacceptable fill material, analyse soil
sulphate content, identify unsuitable underlying soils such as peat, etc.
and make recommendations for remediation if necessary.

(d) List extraordinary requirements that may be required to accommodate
construction of roads and underground utilities as well as building
foundation designs.

(e) Additional geotechnical survey may be necessary for building foundations,
etc.

Development Permit and Site Related Issues

Access and Manoeuvrability

(i) An WB 20 size vehicle must be able to manoeuvre onto and off the site
without requiring a reverse movement onto public roadways.
(i) Indicate on the site, the locations of loading bays as well as the garbage

and recycle bins.

Ray

Jédmes Kay, P. Eng.
Development Engineering Manager

JKH
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Schedule “B" - Zoning Bylaw No. 8000 Text Amendment

No. Section E)fllz':::g Proposed Text Explanation of Change
1. 14.10 C10 - N/A 14.10.7 Site Specific Uses and Regulations The new section will
Service facilitate the addition of
Commercial Uses and regulations apply to the C10 — Service Commercial zone on a a site-specific text
' site-specific basis as fo.IIows: _ . amendment for the
14.10.7 Site Legal De.scrlptlon Civic Address Regula.tlon subject properties and
Specific Uses 1. | Lot A Section 35 Located at 175 | To allow Retail Store, llow fi . .
and Regulations Township 26 ODYD | Old Vernon Convenience; Retail a OW. orvarious usesin
Plan EPP56074; Lot1 | Road and Store, General; Health addition to th'e uses
Section 35 Township | 2053, 2065, Services, Major and already permitted
26 ODYD Plan 4375 and 2115 Minor; Personal Service under the C10 zone. The
Except Plan Rutland Court, | Establishments; site-specific text
EPP56072; Lot 4 Contractor Services, amendment will allow
Section 35 Township Limited; and Financial various Principal Uses
26 ODYD Plan 4170; Services as permitted on the subject property.
and Lot A Section 35 Principal Uses in
Township 26 ODYD addition to those
Plan 23482 Except permitted in section
Plan EPP56073. 14.10.2.
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NORTH

OVERALL SITE INFORMATION:

LEGAL DESCRIPTION: LOT A, PLAN EPP56074; LOT 4, PLAN 4170;
LOT 1, PLAN 4375

175 OLD VERNON RD. AND 2065 & 2115 RUTLAND CT.
A1 - AGRICULTURE 1

C10 LP/RLS/RCS

22,464 SM (241,799 SF) (5.55 ACRES)

CIVIC ADDRESSES:

EXISTING ZONING:

PROPOSED ZONING:

OVERALL SITE AREA (INC. R.O.W.):

LOT 1 (BUILDING AREA & PARKING REQUIREMENTS)

LOT AREA, INCL. ROW 10,785 SM (116,090 SF) (2.66 AC)
LOT COVERAGE 1,820 SM/ 10 785 SM X 100% =16.9%

1,792 SM
28 SM
1,820 SM

(19,292 SF)
(299 SF)
(19,591 SF)

NET FLOOR AREA
SERVICE FLOOR AREA

GROSS FLOOR AREA

68 STALLS
68 STALLS
3.7/100 SM OR 3.5/1,000 SF

PARKING REQUIRED
PARKING PROVIDED
PARKING RATIO

PARKING CALCULATIONS (MUST ROUND UP) =
BUILDING A & B [SHOPPING CENTRE USE = 4.4 PER 100 SM G.L.A]
=1,385SM /100 SM X 4.4 =60.9 ~ 61 STALLS REQUIRED

BUILDING C &D [CONVENIENCE STORE = 2.0 PER 100 SM GFA; GAS BAR USE = 1.0 SPACE PER

2 EMPLOYEES, PLUS 2.0 PER SERVICE BAY; CAR WASH = N/A]
= (277 SM /100 SM X 2.0 =5.5) + (2 EMPLOYEES =1) =6.5~ 7 STALLS REQUIRED

LOT 2 (BUILDING AREA & PARKING REQUIREMENTS)

LOT AREA 11,679 SM (125,709 SF) (2.89 AC)
LOT COVERAGE 3,716 SM/ 11 ,679 SM X 100% =31.8%

3,690 SM 39,720 SF)

NET FLOOR AREA (MAIN) (
903 SM (9,720 SF)
(
(

NET FLOOR AREA (MEZZ)
SERVICE FLOOR AREA

GROSS FLOOR AREA

26 SM 275 SF)
4,619 SM 49,715 SF)

100 STALLS
100 STALLS
2.2/100 SM OR 2.0/ 1,000 SF

PARKING REQUIRED
PARKING PROVIDED
PARKING RATIO

PARKING CALCULATIONS (MUST ROUND UP) =
BUILDING E [GENERAL INDUSTRIAL USE = 2.0 PER 100 SM G.F.A]
=4,064 SM /100 SM X 2.0 = 81.3 ~ 82 STALLS REQUIRED

BUILDING F [RETAIL USE = 2.0 PER 100 SM G.F.A.; FOOD PRIMARY EST. USE =1 PER 4

SEATS]
= [F1/F2] 351 SM/ 100 SM X 2.0 = 7.0 + [F3] 44 SEATS / 4 = 11 ~ 18 STALLS REQUIRED

PARKING SIZES

REGULAR CAR STALL (BYLAW MINIMUM) 8'-3" (2.5m) x 19'-8" (6.0m)
REGULAR CAR STALL (PROVIDED SIZE) 9'-0" (2.7m) x 19'-8" (6.0m)
HANDICAP CAR STALL (1 PER 100 STALLS) 12-2" (3.7m) x 19'-8" (6.0m)
SMALL CAR STALL (BYLAW MIN. (MAX 40%)) 7'-6" (2.3m) x 15-9" (4.8m)
SMALL CAR STALL (PROVIDED SIZE) 8'-3" (2.5m) x 16-5" (5.0m)
PARALLEL CAR STALL (BYLAW SIZE) 8'-6" (2.5M) X 23'-0" (7.0M)
PARALLEL CAR STALL (PROVIDED SIZE) 9'-0" (2.7M) X 23'-0" (7.0M)
CAR STALL (ADJ. TO STRUCT./CURB - ONE SIDE) 8'-10" (2.7m) x 19'-8" (6.0m)
CAR STALL (ADJ. TO STRUCT./CURB - TWO SIDE) ~10" (3.0m) x 19'-8" (6.0m)
LOADING SPACE (MINIMUM SIZE) 9'-10" (3.0m) x 30'-0" (9.2m)
MANOEUVERING AISLE (REGULAR STALL) 23'-0" (7.0m)
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OCPa8-000s5, TA18-0011, /138-0019
175 Old Vernon Road
2053, 2065, and 2115 Rutland Court

OCP Amendment, Rezoning, and Text Amendment Applications
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City of Risdr

Proposal Kelowna

» To amend the Official Community Plan to change
the Future Land Use Designation of the subject
properties to SC —Service Commercial

» To rezone the subject property to C1olp —Service
Commercial (Liquor Primary) with the following
additional permitted uses:

» Retail Store, Convenience; Retail Store, General; Health
Services, Major and Minor; Personal Service
Establishments; Contractor Services, Limited; and
Financial Services



Development Process

Nov 9, 2018 Development Application Submitted

Staff Review & Circulation

May 20, 2019 Public Notification Received

» June 15, 2020 Initial Consideration

Public Hearing _ L_ Council
Second & Third Readings Approvals
Final Reading, Development Permit

Building Permit

I{I{I{I{I{I{I
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Context Map

Walk score|  Car-Dependent
1 4 Almost all errands require a car.

Some Transit
A few nearby public
transportation options.

Bikeable
Some bike infrastructirf7
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Subject Property Map




Subject Property Photos

Looking North on Commercial Drive Looking East on Rutland Court



Conceptual
Site Plan
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OCP Amendment

» Two thirds of the site is designated Service
Commercial, one third designated Resource
Protection Area

» The Future Land Use designation boundary follows
the previous Rutland Road N alignment; needs to
be amended to reflect the new alignment

» Entire site would then be designated Service
Commercial



Rezon | ng Kelowna

» Meets the intent of OCP Development Policies:
» Policy 5.3.2 — Compact Urban Form
» Policy 5.2.2 —Compete Suburbs

» Zoning is consistent with Future Land Use of SC -
Service Commercial

» Appropriately located in an area characterized by light
industrial and service commercial businesses

» Proposal includes liquor primary subzone, which would
allow a liquor primary establishment in the future
pending provincial approval



City of Risdr

Text Amendment Kelowna

» Additional uses proposed through site-specific text
amendment:

» Retail Store, Convenience; Retail Store, General; Health
Services, Major and Minor; Personal Service
Establishments; Contractor Services, Limited; and
Financial Services

» Intended to provide shops and services for
residents working and living in the area beyond
what is permitted under C1olp zoning

» No anticipated conflicts with Cxolp zoning or
surrounding land uses



City of R&s

Staff Recommendation Kelowna

» Staff recommend support of the proposed OCP
Amendment, Rezoning, and site-specific Text
Amendment

» OCP Amendment will align Future Land Use
Designations with current road configuration

» Rezoning and proposed uses meet the intent of the
Official Community Plan

» Compact urban form and complete suburbs

» Appropriate location for commercial and light industrial uses
including liquor primary and additional requested uses

» Recommend the applications be forwarded to
Public Hearing



Conclusion of Staff Remarks
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PUBLIC HEARING
JuLy 14, 2020

NORTH KELOWNA CROSSING
175 OLD VERNON ROAD, KELOWNA, BC

SERVICE / LIGHT INDUSTRIAL & COMMERCIAL DEVELOPMENT

e DENCITI

1 4 development corp.

1620 -1185 WEST GEORGIA ST, VANCOUVER BC V6E 4E6 denciti.ca
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INTRODUCTION

Denciti Development has
a successful record of
developing industrial and .
commercial properties
across British Columbia .
and Western Canada.

Develop a service commercial and light industrial business centre at
the intersection of Old Vernon Road and Rutland Road North to
service north Kelowna and the Central Okanagan.

Application to amend the OCP, rezone the property, consolidated &
subdivide to two lots.

Provide well positioned employment space for new businesses to
locate and grow.
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SITE CONTEXT

KELOWNA
ROCFING |

» Reid’s Corner is a well positioned, established service commercial and light industrial area.

+ Immediate access to upgraded Highway 97, the airport, and complimentary businesses makes the
location desirable.

« The subject property is a “"missing” piece that once developed will complete and complement the
businesses that have been drawn to Reid’s Corner.
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SITE PLAN

:/:];— === =g — < ‘ - Excellent location and proximity to Hwy 97
= N = ) :

/ - = _ = ad s e and benefits from recent infrastructure
—— : il TL"‘;_ @S |, enhancements.

« Access: RI from Old Vernon Road; Traffic
light at Rutland Court; and RI/RO along
Rutland

« Site location, accessibility and exposure in
combination with strong demand on the
market is ideal for industrial and service
commercial development.

« Addresses the historic low industrial
vacancy rate of 1%.

« In response to COVID-19 and market
demand, the offering has been modified to
provide both lease and strata opportunities.

« Development of the property will result in
upgraded road and service infrastructure at
this key location, including a traffic light
that is essential for the effective functioning
of the Commercial Drive intersection.

nee
E IR T

R
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VISUALS — LOoT 1

> t:shjm r

Commercial

RUTLAND CT

— o —— =
Seifn —— ——
e e 2 s o 1 g m

Commercial

Lot 1: Service commercial, retail with drive thru,
showcase industrial and highway commercial.
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VISUALS — LOT 2

/ = z rarug,  OLDVERNONRD -

HI -

Light/Service Industrial

RUTLAND CT

SIGNAGE

Light/Service Industrial

Lot 2: Service and showcase industrial, light industrial,
commercial with gas bar & convenience store.
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THANK YOU!
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CITY OF KELOWNA

BYLAW NO. 12053

Official Community Plan Amendment No. OCP18-0005
175 Old Vernon Road and 2053, 2065 and 2115 Rutland Court

A bylaw to amend the "Kelowna 2030 — Official Community Plan Bylaw No. 10500".
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:

1. THAT Map 4.1 - GENERALIZED FUTURE LAND USE of “Kelowna 2030 — Official Community
Plan Bylaw No. 10500” be amended by changing the Generalized Future Land Use designation
of portions of:

a) Lot A Section 35 Township 26 ODYD Plan EPP56074, located on Old Vernon Road,
Kelowna, B.C,;

b) Lot 1 Section 35 Township 26 ODYD Plan 4375 Except Plan EPP56072, located on Rutland
Court, Kelowna, B.C;;

c) Lot 4 Section 35 Township 26 ODYD Plan 4170, located on Rutland Court, Kelowna, B.C,;
and

d) Lot A Section 35 Township 26 ODYD Plan 23482 Except Plan EPP56073, located on
Rutland Court, Kelowna, B.C.

from the REP — Resource Protection Area designation to the SC - Service Commercial
designation as shown on Map “A” attached to and forming part of this bylaw.

2. This bylaw shall come into full force and effect and is binding on all persons as and from the date
of adoption.

Read a first time by the Municipal Council this 15" day of June, 2020.
Considered at a Public Hearing on the
Read a second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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CITY OF KELOWNA

BYLAW NO. 12054
Z18-0019
175 Old Vernon Road and 2053, 2065 and 2115 Rutland Court

A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8o00".
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:

1. THAT City of Kelowna Zoning Bylaw No. 8ooo be amended by changing the zoning classification
of:

a) Lot A Section 35 Township 26 ODYD Plan EPP56074, located on Old Vernon Road,
Kelowna, B.C,;

b) Lota Section 35 Township 26 ODYD Plan 4375 Except Plan EPP56072, located on Rutland
Court, Kelowna, B.C,;

c) Lot 4 Section 35 Township 26 ODYD Plan 4170, located on Rutland Court, Kelowna, B.C;;
and

d) Lot A Section 35 Township 26 ODYD Plan 23482 Except Plan EPP56073, located on
Rutland Court, Kelowna, B.C.

From the A1— Agriculture 1 zone to the Caolp — Service Commercial (Liquor Primary) zone;

2. This bylaw shall come into full force and effect and is binding on all persons as and from the date
of adoption.
Read a first time by the Municipal Council this 15™ day of June, 2020.
Considered at a Public Hearing on the

Read a second and third time by the Municipal Council this

Approved under the Transportation Act this

(Approving Officer — Ministry of Transportation)

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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CITY OF KELOWNA

BYLAW NO. 12055
TA18-0011 - Old Vernon Road 175 and Rutland Court 2053, 2065
and 2115

A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8o00".

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:

1. THAT Section 14 — Commercial Zones, 14.10 Service Commercial be amended by adding in its
appropriate location a new sub section 14.10.7 Site Specific Uses and Regulations as follows:

14.10.7 Site Specific Uses and Regulations

Uses and regulations apply to the C1o — Service Commercial zone on a site-specific basis as

follows:
Legal Description Civic Address Regulation
1. | Lot A Section3g Located at 175 To allow Retail Store,
Township 26 ODYD Old Vernon Convenience; Retail
Plan EPP56074; Lot 1 Road and Store, General; Health
Section 35 Township 2053, 2065, Services, Major and
26 ODYD Plan 4375 and 2115 Minor; Personal Service

Except Plan
EPP56072; Lot 4
Section 35 Township
26 ODYD Plan 4170;
and Lot A Section 35
Township 26 ODYD
Plan 23482 Except
Plan EPP56073.

Rutland Court,

Establishments;
Contractor Services,
Limited; and Financial
Services as permitted
Principal Uses in
addition to those
permitted in section
14.10.2.

2. This bylaw shall come into full force and effect and is binding on all persons as and from the date

of adoption.

Read a first time by the Municipal Council this 15" day of June, 2020.

Considered at a Public Hearing on the

Read a second and third time by the Municipal Council this
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Approved under the Transportation Act this

(Approving Officer-Ministry of Transportation)

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk

148



REPORT TO COUNCIL

City of
Kelowna

Date: June 1, 2020
To: Council
From: City Manager

Department:  Development Planning

Application: Z20-0016 Owner: Marian B. Gruber

. . . Birte Decloux, Urban Options
Address: 729 Fitzpatrick Road Applicant: Planning & Permits
Subject: Rezoning Application

IND - Industrial

Existing OCP Designation: PARK — Major Park / Open Space

Existing Zone: A1-Agriculture 1

Proposed Zone: [2 — General Industrial
P3—Parks and Open Space

1.0 Recommendation

THAT Rezoning Application No. Z20-0016 to amend the City of Kelowna Zoning Bylaw No. 8ooo by
changing the zoning classification of Lot 7, Section 34, Township 26, Osoyoos Division Yale District Plan
3236 Except Plan B5456, located at 729 Fitzpatrick Road, Kelowna, BC from the A1-Agriculture 1 zone to
the I2 — General Industrial zone and P3 — Parks and Open Space, be considered by Council;

AND THAT the Rezoning Bylaw be forwarded to a Public Hearing for further consideration;
AND THAT final adoption of the Rezoning Bylaw be considered subsequent to the outstanding conditions
of approval as set out in Schedule “"A” attached to the Report from the Development Planning Department

dated May 26,2020;

AND THAT final adoption of the Rezoning Bylaw be considered subsequent to the approval of the Ministry
of Transportation and Infrastructure;

AND THAT final adoption of the Rezoning Bylaw be considered subsequent to the issuance of an
Environmental Development Permit for the subject property;
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AND FURTHER THAT final adoption of the Rezoning Bylaw be considered subsequent to the issuance of a
Preliminary Layout Review Letter for the dedication of the linear park and riparian management area along
Francis Brook.

2.0 Purpose

To consider an application to rezone the subject property from the A1-Agriculture 1 zone to the 12 — General
Industrial zone and the P3 — Parks and Open Space zone, to facilitate the use of the subject property for an
industrial development, and to dedicate a portion of the property as parkland.

3.0 Development Planning

Staff are supportive of the proposed rezoning of the subject property to 12-General Industrial zone and to
dedicate a portion of the property as parkland, as it is consistent with the Official Community Plan (OCP)
future land use designation. The subject property is located within the Permanent Growth Boundary and is
located adjacent to and near other industrially zoned properties. The |2 — General Industrial zone would
allow several industrial uses on the property similar to a number of properties in the immediate area. The
riparian area of Francis Brook would be protected by the P3- Parks and Open Space zone for environmental
purposes.

4.0 Proposal

4.1 Project Description

In addition to a single-family dwelling that is located at the northwest corner of the property, there are
three additional accessory structures located within the center of the property, and Francis Brook is located
along the southern portion of the parcel. Subject to finalization of sale, the future landowner intends to
move his business to the property with no immediate plans to demolish or construct any structures on the
property.

The rezoning of the parcel will allow the City to acquire and protect the lands along Francis Brook. The City
has already acquired lands along Francis Brook to the west of the subject property with the development of
the Porsche Car Dealership on Finns Road, and other properties along the Francis Brook corridor are in
different stages of rezoning process. With the rezoning of the subject property, the City will acquire 10.0
meters from top-of-bank along north side of the Brook and the remaining portion of the lands to the south
of the Brook. Francis Brook is an important drainage corridor and habitat area, and the City will be able to
protect it in perpetuity.

The applicant has indicated they are willing to provide a Statutory Right of Way (SRW) along the western
property line to provide access for City maintenance and in case of emergency flood protection. As there are
no short-term plans for a public trail connection through the property at this time, the SRW would be fenced,
gated and locked for maintenance purposes, for the foreseeable future.

4.2 Site Context

The subject property is located near the corner of Fitzpatrick Road and Finns Road within the Rutland Sector
of the city, and is predominantly surrounded by industrial or commercial lands. Adjacent land uses are as
follows:
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Orientation Zoning Land Use
North |2 — General Industrial Industrial
C2pl - Neighbourhood Commercial Commercial
East A1-Agriculture 1 Residential

RUa — Urban Residential Zone

. Francis Brook
South |12 — General Industrial Industrial
RU1 - Urban Residential Zone

Residential
West 12 — General Industrial Industrial
Ca0 - Service Commercial Commercial
Subject Property Map: 729 Fitzpatrick Road
Zomng Map o Future Land Use:

M

‘\ 7 g,"‘” Subject Proper'ty
Ml -
o

Ay -0 @ am
pe

5.0 Current Development Policies

5.1 Kelowna Official Community Plan (OCP)

Chapter 10: Development Process

Objective 5.28 Industrial Land Use Policies:

Focus industrial development to areas suitable for industrial use.
6.0 Technical Comments

6.1 Development Engineering Department

e Refertoattached Schedule A, Development Engineering Department Memorandum, dated May
26, 2020.

6.2 Parks and Building Planning

e Per OCP Policy 5.14.2, a 5-meter-wide linear park must be dedicated at the north end of the
property, outside the riparian management area requirements per OCP Chapter 12 (15 m width
per Table 12.1in the OCP). The OCP outlines that this dedication is to occur at rezoning, so the
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definition of the riparian area and adjacent linear park must occur at rezoning and not wait for
the Environmental Development Permit.

e A Statutory Right of Way for maintenance by City crews (minimum 3.om with a 2.4m access
route) is required from Fitzpatrick Road to the creek lot.

e The construction of a multi-use path Class 4 — Multi-Use should be required and bonded for
through the Servicing Agreement, as part of the required infrastructure of the site.

7.0 Application Chronology

Date of Application Received: December 20, 2019
Date Public Consultation Completed: March 31, 2020

Report prepared by: Barbara B. Crawford, Planner ||

Reviewed by: James Moore, Urban Planning & Development Policy Manager
Approved for Inclusion: Terry Barton, Development Planning Department Manager
Attachments:

Schedule A: Development Engineering Memo
Attachment A: Site Plan
Attachment B: Applicant’s Rationale Letter
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LEGAL DESCRIPTION: LOT 7 SECTION 34 LEGEND JOB NO. 21950-TOPO
DATE: AUGUST 30, 2019

TOWNSHIP 26 ODYD PLAN 3236 EXCEPT PLAN

B5456

SPOT HEIGHT

o X

IRON PIN FOUND

DRAWING TYPE: TOPOGRAPHIC SITE PLAN/

PROPOSED SUBDIVISION PLAN

o

POWER POLE

CIVIC ADDRESS: 729 FITZPATRICK ROAD, KELOWNA

SANITARY SEWER CLEANOUT

404—1630 Pandosy St.,

A FERGUSON

Y’ Land Surveying & Geomatics Ltd.

B.C. LAND SURVEYORS
CANADA LANDS SURVEYORS
Subdivision Design
Legal, Topographic & GPS Surveys
Kelowna, B.C. V1Y 1P7

Telephone (250)763—3115 Fax (250)763—0321

SANITARY SEWER MANHOLE

Q o4,

XX FIRE HYDRANT

RMA DENOTES REPAIRMAN MANAGEMENT AREA

— — — — OVERHEAD POWERLINE
— —— —— PROPOSED SETBACK (I2 ZONING)

SCALE: 1

:500 METRES

CLIENT:

JUSTIN BULLOCK

ARE DERIVED F
CONTOURS ARE

NOTES: ELEVATIONS ARE GEODETIC AND

ROM RTK GPS.
0.5 METRES INTERVALS.

REVISION NO. DESCRIPTION BY DATE REVISED FIELD BOOK: SEE FILE
1 PROPOSED PARK ADDED Al DECEMBER 6, 2019 FIELD CREW: JF/RQ DRAWN BY: A
2 ADDED PROPOSED LOT B RD MAY 21, 2020
N — S:\Shared (Aug 10, 2006)\Job_Files\219XX\21950\21950—TOPO.DWG
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Planning & Permits

December 20, 2019

City of Kelowna
Community Planning Dept.
1435 Water Street
Kelowna, BC

V1Y 1J4

Re: Rezoning at 729 Fitzpatrick Road

Dear Planning Staff

We are pleased to submit this application to rezone the property at 729 Fitzpatrick Road from
the A1 - Agriculture 1 zone to the |2 — General Industrial zone. The application triggers an
Environmental Development Permit application which is to be applied for in early 2020 and
reviewed concurrently with the rezoning process. There are no plans to demolish or construct
any structures on the property.

This property's current zone is designated as A1 - Agriculture 1, which is no longer the highest
and best use of the subject property. The A1 zone allows for agricultural use; however, there is
no evidence that the property has been used for agricultural purposes. Over the past few
decades. this area has transitioned towards residential and industrial. In addition, the City of
Kelowna Official Community Planidentifies the property with a future land use designation of
Industrial. therefore it is logical to rezone the land to 12 — General Industrial to bring the subject
property into compliance. The future landowner intends to move his business to the property,
initially utilizing the existing structures,

The property at 729 Fitzpatrick Road is in sync with the surrounding area due to a variety of
applications to the City. These applications are listed as follows:

o 1308 Findlay Rd - rezoning the subject property from RU1 to 2.

e 66 Stremel Rd - rezoning the subject property from RU1 to I2 and P3.

e 66 Stremel Rd - rezoning to C10 & P3 to allow the construction of car dealership.

o 520 Finns Rd 839 Finns Rd. 850 Finns Ra. 888 Finns Rd - amending the OCP, rezoning
from A1- Agriculture zone to the C10- Vehicle Commercial Zone and associated
Development Permits (in progress since 2015).

Some of these projects have already received 3 reading and are working through further
requirements prior to final adoption.
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The southern portion of the property is designated as ‘Park. and the landowner is prepared to
dedicate this area to the City as discussed with Planning staff. Pre-application meetings were
held on site with Corey Davis, Environmental Technician and Melanie Stepphun. Parks
Department to discuss the City's interests.

Given the need for industrial land. the appropriate future land use designation and
accessibility to the site we feel that it is appropriate to rezone to the 12 Industrial use. We look
forward to hearing your comments and feedback on the project. Should you have any
questions please call Birte Decloux at 250.575.6707.

Regards,

,:’("\/“V‘{L’\,;gy& /

Birte Decloux on behalf of Justin Bullock

ATTACHMENT B

This forms part of application g‘"‘b

#720-001 : ;3
Cityof ‘“azr

tats Kelowna

DEVELOPMENT PLANNING

URBAN OPTIONS Planning & Permits B Kelowna, BC B @ 250.575.6707 @ & birte@urbanoptions.ca
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SCHEDULE A
This forms part of application PrisN
# 720-0016 W
City of ‘"=’
mims [BC Kelowna
CITY OF KELOWNA

Date: Eebruary-24,2020-(May 26, 2020)

File No.: Z20-0016

To: Community Planning (BC)

From: Development Engineering Manager (JK)

Subject: 729 Fitzpatrick Rd. A1-12

The Development Engineering Department has the following comments and requirements
associated with this rezoning application. The road and utility upgrading requirements outlined in
this report will be a requirement of this development. The Development Engineering
Technologist for this project is Aaron Sangster.

1. General

a)

These are Development Engineering comments/requirements and area subject to
the review and requirements from the Ministry of Transportation (MOTI)
Infrastructure Branch.

2. Road Improvements

a)

Fitzpatrick Rd. must be upgraded to an urban standard along the full frontage of
this proposed development, including barrier curb and gutter, sidewalk, irrigated
landscaped boulevard, drainage system including catch basins, manholes and
pavement removal and replacement and re-location or adjustment of utility
appurtenances if required to accommodate the upgrading construction. Road
cross section to be used is a SS-R5

3. Domestic Water and Fire Protection

a)

This development is within the service area of the Black Mountain Irrigation
District (BMID). The developer is required to make satisfactory arrangements with
the BMID for these items. All charges for service connection and upgrading costs
are to be paid directly to the BMID. The developer is required to provide a
confirmation that the district is capable of supplying fire flow in accordance with
the City of Kelowna current Bylaws and Policies.

2. Sanitary Sewer

a)

Our records indicate that this property is currently serviced with a 150mm-
diameter sanitary sewer service. The applicant’s consulting mechanical engineer
will determine the requirements of the proposed development and establish the
service needs. Only one service will be permitted for this development. If
required, the applicant will arrange for the removal and disconnection of the
existing service and the installation of one new larger service at the applicants
cost.
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) SCHEDULE A

i This forms part of application 41*"%}

# 720-0016 O

City of \,r'

Storm Drainage iy KEIowna
a) Provide a detailed Stormwater Management Plan for this development as per the

Subdivision, Development and Servicing Bylaw #7900.
b) Ground water will not be allowed to be pumped to City drainage system.

c) The developer must engage a consulting civil engineer to provide a storm water

management plan for this site which meets the requirements of the City
Subdivision Development and Servicing Bylaw 7900. The storm water
management plan must also include provision of lot grading plans, minimum
basement elevations (MBE), if applicable, and provision of a storm drainage
service and recommendations for onsite drainage containment and disposal
systems

Erosion Servicing Control Plan

a) Provide a detailed ESC Plan for this development as per the Subdivision,
Development and Servicing Bylaw #7900.

b) The developer must engage a consulting civil engineer to provide an ESC plan
for this site which meets the requirements of the City Subdivision Development
and Servicing Bylaw 7900.

c) Civil consultant is responsible for all inspection and maintenance.

d) A Security Deposit for ESC Works equal to 3.0% of the Consulting Engineer’s
opinion of probable costs of civil earthworks and infrastructure will be added to
the Servicing Agreement.

Road Dedication and Subdivision Requirements

a) Grant Statutory Rights of Way if required for utility services.

b) If any road dedication or closure affects lands encumbered by a Utility right-of-
way (such as Hydro, Telus, Gas, etc.) please obtain the approval of the utility.
Any works required by the utility as a consequence of the road dedication or
closure must be incorporated in the construction drawings submitted to the City’s
Development Manager.

C) Dedicate ~3.15m width along the full frontage of Fitzpatrick Rd. to align with the
property line of 747 Fitzpatrick Rd.

Development Permit and Site Related Issues

a) Road access Vla dr/veway letdown must conform to by/aw 7900. As—per-bylaw

b) Direct the roof drains into on-site rock pits or splash pads.
c) Creek easements/dedication will be required.

Electric Power and Telecommunication Services

a) All proposed service connections are to be installed underground. It is the
developer’s responsibility to make a servicing application with the respective
electric power, telephone and cable transmission companies to arrange for these
services, which would be at the applicant’s cost. The utility companies are
required to obtain the City’s approval before commencing construction.
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b)

SCHEDULE A

This forms part of application

=
Pricy

3. # 720-0016 N
City of \azr”
P
o BC Kelowna

Re-locate existing poles and utilities, where necessary. Remove aerial trespass
(es).

Design and Construction

a)

Design, construction supervision and inspection of all off-site civil works and site
servicing must be performed by a Consulting Civil Engineer and all such work is
subject to the approval of the City Engineer. Drawings must conform to City
standards and requirements.

Engineering drawing submissions are to be in accordance with the City’s
“Engineering Drawing Submission Requirements” Policy. Please note the
number of sets and drawings required for submissions.

Quality Control and Assurance Plans must be provided in accordance with the
Subdivision, Development & Servicing Bylaw No. 7900 (refer to Part 5 and
Schedule 3).

A “Consulting Engineering Confirmation Letter” (City document ‘C’) must be
completed prior to submission of any designs.

Before any construction related to the requirements of this subdivision application
commences, design drawings prepared by a professional engineer must be
submitted to the City’s Works & Utilities Department. The design drawings must
first be “Issued for Construction” by the City Engineer. On examination of design
drawings, it may be determined that rights-of-way are required for current or
future needs.

Servicing Agreement for Works and Services

a)

A Servicing Agreement is required for all works and services on City lands in
accordance with the Subdivision, Development & Servicing Bylaw No. 7900. The
applicant’s Engineer, prior to preparation of Servicing Agreements, must provide
adequate drawings and estimates for the required works. The Servicing
Agreement must be in the form as described in Schedule 2 of the bylaw.

Part 3, “Security for Works and Services”, of the Bylaw, describes the Bonding
and Insurance requirements of the Owner. The liability limit is not to be less than
$5,000,000 and the City is to be named on the insurance policy as an additional
insured.

Geotechnical Report

a)

Provide a comprehensive geotechnical report, prepared by a Professional
Engineer competent in the field of hydro-geotechnical engineering to address the
items below: NOTE: The City is relying on the Geotechnical Engineer’s
report to prevent any damage to property and/or injury to persons from
occurring as a result of problems with soil slippage or soil instability
related to this proposed subdivision.

The Geotechnical report must be submitted prior to submission of Engineering
drawings or application for subdivision approval.

i. Area ground water characteristics, including any springs and overland
surface drainage courses traversing the property. ldentify any monitoring
required.

ii. Site suitability for development.
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Vi.

Vii.

viii.

Xi.

Xii.

Xiii.

Xiv.

5.

A

SCHEDULE

This forms part of application
# Z20-0016

BC

A
¥

Planner
Initials

A
4.

City of ‘}“,r
Kelowna

DEVELOPMENT PLANNING

2

N
y
4

Site soil characteristics (i.e. fill areas, sulphate content, unsuitable soils
such as organic material, etc.).

Any special requirements for construction of roads, utilities and building
structures.

Suitability of on-site disposal of storm water and sanitary waste, including
effects upon adjoining lands.

Slope stability, rock fall hazard and slippage including the effects of
drainage and septic tank effluent on the site.

Identify slopes greater than 30%.

Top of bank assessment and location including recommendations for
property line locations, septic field locations, building setbacks, and
ground water disposal locations.

Recommendations for items that should be included in a Restrictive
Covenant.

Any special
undertake so that it will not impact the bank(s).
consider erosion and structural requirements.

requirements that the proposed subdivision should
The report must
Any items required in other sections of this document.

Recommendations for erosion and sedimentation controls for water and
wind.

Recommendations for roof drains and perimeter drains.

Recommendations for construction of detention or infiltration ponds if
applicable.

Charges and Fees

a)

b)

Qames Koy

Development Cost Charges (DCC'’s) are payable

Fees per the “Development Application Fees Bylaw” include:

Street/Traffic Sign Fees: at cost if required (to be determined after
design).

Survey Monument, Replacement Fee: $1,200.00 (GST exempt) — only if
disturbed.

Engineering and Inspection Fee: 3.5% of construction value (plus GST).

James Kay, P. Bng.

Development Engineering Manager

AS
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/20-0016
729 Fitzpatrick Road

Rezoning Application

;




Clty of “i ey ?’
Proposal Kelowna

» To consider an application to:

»Rezone the subject property from Az-
Agriculture to the 12 — General Industrial
zone and P3 —Parks and Open Space zone,
to facilitate the use of the subject property
for an industrial development, and;

» Dedicate a portion of the property as
parkland.



Development Process

December 20, 2019 Development Application Submitted

Staff Review & Circulation
March 31, 2020 Public Notification Received

June 15, 2020 Initial Consideration

Julv 14 2020 Public Hearing | Council
- oY Second & Third Readings Approvals

I«I«I«I.I.I

Final Reading
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Development Policy Rowna

» Meets the intent of the Official Community
Plan

» Industrial Land Use Policies - Focus industrial
development to areas suitable for industrial use

» Provide Parks for a Diversity of People and a
Variety of Uses — Dedication of Linear Parks

» Natural Environment DP for Francis Brook



Staff Recommendation

Kelowna

» Staff recommend support for the proposed
rezoning of the subject property

» Meets the intent of the Official Community
Plan
» Industrial Land Use

» Provide Parks for a Diversity of People and a
Variety of Uses

» Recommend the Bylaw receives 24 & 3
readings



Conclusion of Staff Remarks
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(U ~ Street View

729 Fitzpatrick Road

Rezoning to |12 — Industrial and P3 — Parks

URBAN OPTIONS
Planning & Permits



Land Use

considerations
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* 15.2.1 Purpose

- The purpose is to provide for general industrial uses.

The principal uses in this zone are:

(a) analytical testing
(b) animal clinics, major
(©) auctioneering establishments
(d) automotive and equipment repair shops
(e) automotive and minor recreation vehicle sales/rentals
f) breweries and distilleries, major
(g) breweries and distilleries, minor
. . (h) bulk fuel depots
(i) cannabis production facilities
i) commercial storage
(k) contractor services, general
n contractor services, imited
(m)  convenience vehicle rentals
(n) custom indoor manufacturing
(o) emergency and protective services
(p) equipment rentals
(q) fleet services
(r) food primary establishment

pI‘O pOSEd yse & b eialuses

(u) ousehold repair services
(v) liquor primary establishment, minor
(w)  outdoor storage
(x) participant recreation services, indoor
(y) private clubs
(2) rapid drive-through vehicle services
(aa) recyclir::lq depots
(bb)  recycled materials drop-off centres
(cc)  service stations, minor
(dd)  service stations, major
(ee)  temporary shelter services
(ff) truck and mobile home sales/rentals
(EE) utility services, minorimpact

) vehicle and equipment services, industrial
(i) warehouse sales

15.2.3 Secondary Uses
The secondary uses in this zone are:
(a) agriculture, urban
(b) child care centre, major

(@] residential security/operator unit
(d) retail cannabis sales establishment (l2rcs only)
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Lillian Klaamas

From: shane@sbflooring.ca <shaneb.momentum@gmail.com>
Sent: Monday, July 13, 2020 9:03 PM

To: City Clerk

Subject: Rezoning 729 Fitzpatrick road ,application z20-0016

CAUTION: External email - Check before you click!

To the city

We live at 539 Fitzpatrick road, a few doors away from the application to rezone.

We built our house here in 1992 so have been in this neighborhood for almost 30 years.

As we have seen growth around us and appreciate the need for changes in certain properties we are very opposed to
this application.

In recent years Stremel road and the corner of Fitzpatrick have seen numerous changes with many industrial usages
which has caused alot of noise for our block as well as a large increase in traffic.

Also, promises to have attractive low use commercial buildings and landscaping have not come to fruition and we are
very worried that anything new planned here will go the same.

Our road is seeing deterioration due to the increase in traffic and test drives from new high end car dealerships are
annoying and show ignorance for the law.

We are concerned that the industrial tag so close to us will drop our values as well.

Our property backs onto a bird sanctuary which is a very delicate environment and we are concerned that the increased
industrial tag will cause issues there as well.

We believe and support multi use residential as is happening on nearby Findlay road so we are not against change only
concerned about the new zoning which could bring alot of future concerns on this street.

Thank you for allowing us to let you know our concerns.

Shane and Debbie Brown

MEETING: ITEM: l 9 y
Joly Ik 2020
BYLAW. (2050 pLanninG [V
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CITY OF KELOWNA

BYLAW NO. 12050

Z20-0016 — 729 Fitzpatrick Road

A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8o00".

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:

1. THAT City of Kelowna Zoning Bylaw No. 8ooo be amended by changing the zoning classification of Lot
7, Section 34, Township 26, ODYD Plan 3236 Except Plan B5456 located on Fitzpatrick Rd, Kelowna, BC
from the A1 — Agriculture 1 zone to the 12 — General Industrial zone and the P3 — Parks and Open Space
zone as shown on Map “A” attached to and forming part of this bylaw;

2. This bylaw shall come into full force and effect and is binding on all persons as and from the date of
adoption.

Read a first time by the Municipal Council this 15" day of June, 2020.
Read a second and third time by the Municipal Council this

Approved under the Transportation Act this

(Approving Officer — Ministry of Transportation)

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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REPORT TO COUNCIL

City of
Kelowna

Date: May 25, 2020
To: Council
From: City Manager

Department:  Development Planning

Amarjit S. Hundal, Jaswinder S.
Application: Z20-0029 Owner: Nahal, Harminder S. Dhillon
and Gurdip K. Dhillon

Address: 472 Knowles Road Applicant: ~ Nathan Waterhouse; Ecora
Subject: Rezoning Application
Existing OCP Designation: S2RES - Single / Two Unit Residential
Existing Zone: RUa - Large Lot Housing
Proposed Zone: RU2 — Medium Lot Housing
1.0 Recommendation

THAT Rezoning Application No. Z20-0029 to amend the City of Kelowna Zoning Bylaw No. 8000 by changing
the zoning classification of Lot A District Lot 167 ODYD Plan 9341, Except Plans 13481 and 19834, located at
472 Knowles Rd., Kelowna, BC from the RU1 — Large Lot Housing zone to the RU2 — Medium Lot Housing
zone, be considered by Council;

AND THAT Council, in accordance with Local Government Act s. 464(2), waive the Public Hearing for the
Rezoning Bylaw;

AND THAT final adoption of the Rezoning Bylaw be considered subsequent to the outstanding conditions
of approval as set out in Schedule “"A” attached to the Report from the Development Planning Department
dated May 25, 2020;

AND THAT final adoption of the Rezoning Bylaw be considered subsequent to the issuance of a Preliminary
Layout Review Letter by the Approving Officer.

2.0 Purpose
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To rezone the subject property from the RU1 — Large Lot Housing zone to the RU2 - Medium Lot Housing
zone to facilitate a 3-lot subdivision.

3.0 Development Planning

Development Planning supports the proposal to rezone the subject property to the RU2 — Medium Lot
Housing zone to facilitate a 3-lot subdivision.

To begin with, the subject property has a future land use designation of S2RES — Single / Two Unit
Residential, and is within the City’s Permanent Growth Boundary (PGB). As such, the proposed zone is
consistent with the Official Community Plan’s (OCP) objective of incrementally increasing residential
densities in existing neighbourhoods.

In addition, each of the proposed lots meets the minimum dimensions of the RU2 zone. There are multiple
properties in the vicinity that are zoned RU2, as well as numerous lots with similar lot dimensions. As such,
the proposed zone and lots should fit with the context of the neighbourhood.

4.0 Proposal

4.1 Project Description

The applicant proposes to rezone the subject property to the RU2 — Medium Lot Housing zone to facilitate a
3-lot subdivision. Each of the 3 proposed lots meets the minimum dimensions of the RU2 zone.

4.2 Site Context

The property is located in the North Okanagan Mission Sector and is within the Permanent Growth Boundary
(PGB). The lot is within easy walking distance of Anne McClymont Elementary School and the Lakeshore
Road Recreation Corridor to the east, and Eldorado Road Beach Access to the west. The commercial node at
Collett Road, Okanagan Mission Community Hall, and Okanagan Mission Secondary School are also nearby
in the neighbourhood.

Specifically, adjacent land uses are as follows:

Orientation Zoning Land Use
North RU6 — Two Dwelling Housing Duplex Housing
East RU1 - Large Lot Housing Single Family Housing
South RU1 - Large Lot Housing Single Family Housing
West RU1 - Large Lot Housing Single Family Housing
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5.0 Current Development Policies

5.1 Kelowna Official Community Plan (OCP)

Chapter 5: Development Process

Objective 5.22 Ensure context sensitive housing development.

Policy .6 Sensitive Infill. Encourage new development or redevelopment in existing
residential areas to be sensitive to or reflect the character of the neighbourhood with respect
to building design, height and siting.

6.0 Technical Comments

6.1 Development Engineering Department

e See Schedule A

7.0 Application Chronology

Date of Application Received: March 17, 2020
Date Public Consultation Completed: May 8, 2020
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Report prepared by: Aaron Thibeault, Planner Il

Reviewed by: James Moore, Acting Development Planning Manager
Approved for Inclusion: Terry Barton, Development Planning Department Manager
Attachments:

Schedule A: Development Engineering Memo
Attachment A: Applicant Rationale
Attachment B: Subdivision Plan
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CITY OF KELOWNA
MEMORANDUM

Date:
File No.:
To:
From:

Subject:

April 1, 2020 SCHEDULE A
290-0029 This forms part of application ‘5.1“"%:‘

# Z20-0029 }i é‘
Community Planning (AT) City of "oz’
Development Engineering Manager (JK) mﬁir;?ser AT K%!Mowwﬂ,ﬁ
472 Knowles Rd. RU1 to RU2

The Development Engineering Department has the following comments and requirements
associated with this application to rezone the subject property from RU1 to RU6. The road and
utility upgrading requirements outlined in this report will be a requirement of this development.
The Development Engineering Technician for this project is Aaron Sangster.

1. General

a) The following requirements are valid for two (2) years from the reference date of this

memo, or until the PLR and/or application has been closed, whichever occurs first.
The City of Kelowna reserves the rights to update/change some or all items in this
memo once these time limits have been reached.

2. Domestic Water and Fire Protection

a) The subject property is currently serviced with a 19mm water service. One metered

water service will be required for the development. The disconnection of the existing
small diameter water services and the tie-in of a larger service is the developer’s
responsibility. You can engage an engineer and contractor to manage the work on
your behalf or it can be provided by City forces at the developer’s expense. If you
chose to have it completed by City forces, you will be required to sign a Third-Party
Work Order and pre-pay for the cost of the water service upgrades. For estimate
inquiries please contact Mike Thomas, by email mthomas@kelowna.ca or phone,
250-469-8797.

3. Sanitary Sewer

a) This property is currently serviced with a 100-mm sanitary service. The developer’s

consulting mechanical engineer will determine the development requirements of this
proposed development and establish the service needs. Only one service will be
permitted for this development. You can engage an engineer and contractor to
manage the work on your behalf or it can be provided by City forces at the
developer’s expense. If you chose to have it completed by City forces, you will be
required to sign a Third-Party Work Order and pre-pay for the cost of the water
service upgrades. For estimate inquiries please contact Mike Thomas, by email
mthomas@kelowna.ca or phone, 250-469-8797.

4. Storm Drainage

a) The developer must engage a consulting civil engineer to provide a storm water

management plan for the site, which meets the requirements of the Subdivision,
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SCHEDULE A

, 20-0029 472 Knowles Rd. Bdio RUG
This forms par%of application gf’”“&g

# 720-0029 {g 4
it qf \ r’ .
opniert and Servicing Bylaw No. 7900. The storm water management plan
|P|$'m|]er AT G?G%VMde provision of lot grading plan, minimum basement elevation (MBE),
nitars if apoplicablenand provision of a storm drainage service for the development and / or

recommendations for onsite drainage containment and disposal systems. Only one
service will be permitted for this development. The applicant, at his cost, will arrange
the installation of one overflow service if required.

5. Electric Power and Telecommunication Services

a) All proposed service connections are to be installed underground. It is the
developer’s responsibility to make a servicing application with the respective
electric power, telephone and cable transmission companies to arrange for these
services, which would be at the applicant’s cost.

6. Road Improvements

a) Knowles Rd. must be upgraded to a local standard along the full frontage of this
proposed development, curb and gutter, drainage system, catch basin,
manholes, irrigated landscaped boulevard, pavement removal and replacement,
and re-location or adjustment of utility appurtenances if required to accommodate
the upgrading construction. A one-time cash payment in lieu of construction must
be collected from the applicant for future construction by the City. The cash-in-
lieu amount is determined to be $70,609.83 not including utility service cost. The
road cross section to be used is a SS-R3.

7. Erosion Servicing Control Plan

a) Provide a detailed ESC Plan for this development as per the Subdivision,
Development and Servicing Bylaw #7900.

b) The developer must engage a consulting civil engineer to provide an ESC plan
for this site which meets the requirements of the City Subdivision Development
and Servicing Bylaw 7900.

8. Road Dedication and Subdivision Requirements
a) Grant Statutory Rights of Way if required for utility services.

b) If any road dedication or closure affects lands encumbered by a Utility right-of-
way (such as Hydro, Telus, Gas, etc.) please obtain the approval of the utility.
Any works required by the utility as a consequence of the road dedication or
closure must be incorporated in the construction drawings submitted to the City’s
Development Manager.

9. Geotechnical Report

Provide a geotechnical report prepared by a Professional Engineer competent in
the field of hydro-geotechnical engineering to address the items below: NOTE:
The City is relying on the Geotechnical Engineer’s report to prevent any damage
to property and/or injury to persons from occurring as a result of problems with
soil slippage or soil instability related to this proposed subdivision. The
Geotechnical reports must be submitted to the Development Services
Department (Subdivision Approving officer) for distribution to the Development
Engineering Branch and Inspection Services Division prior to submission of
Engineering drawings or application for subdivision approval.

(i) Area ground water characteristics, including any springs and overland
surface drainage courses traversing the property. Identify any monitoring
required.
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(ii) Site suitability for development.

(iii) Site soil characteristics (i.e. fill areas, sulphate content, unsuitable soils

such as organic material, etc.).

(iv) Any special requirements for construction of roads, utilities and building

structures.

(v) Recommendations for items that should be included in a Restrictive

Covenant.

(vi) Recommendations for roof drains, perimeter drains and septic tank
effluent on the site.

(vii)  Any items required in other sections of this document.

12. Charges and Fees

a) Development Cost Charges (DCC’s) are payable.

b) Fees per the “Development Application Fees Bylaw” include:

i) Survey Monument, Replacement Fee: $1,200.00 (GST exempt) — only if

disturbed.

i) Survey Monument Fee: $100.00 ($50 per newly created lot — GST

exempt).

c) A hydrant levy charge of $500.00 ($250.00 per new lot.)

d) Cash-in-lieu for Deferred Frontage Works: $70,609.83

e) New Services (water & Sanitary) per lot to be determined.

Qasmes A2y

dames Kay, P{Eng.
Development Engineering Manager

AS

SCHEDULE

This forms part of application
# 720-0029

{ o

City of "oz’
e AT Kelowna

COMMUNITY PLANNING
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ra Design Rationale

Project: 472 Knowles Road Subdivision Project No: CK-191098
Client: Jaswinder Sigh Date: 2020-02-03
Location: 472 Knowles Road, Kelowna, BC Contractor: N/A

Design Rational Statement
RE: City of Kelowna Rezoning / DP Application 472 Knowles Road

The proposed Rezoning / DP Application allows the site located at 472 Knowles Road to be rezoned from

RU1 to RU2. The purpose of this change in zoning is to allow the creation of 3 new single family lots in place of
the existing single family home. The lot at 472 Knowles Road is approximately 35.64m deep and 44.68m of
frontage totaling 531mz2. The proposed 3 new individual lots would be a depth of approximately 35.64m and a
frontage of approximately 14.89m. The proposed subdivided lots meet the minimum RU2 requirements of 13m
frontage, 30m deep, and minimum 400m2. The existing lot is currently serviced by the 100mm AC water main
by a 19mm service 1.8m west of the south east iron pin, and from the existing 200mm PVC sanitary main by a
100mm PVC service 2.4m east of the south west iron pin. The existing city infrastructure will allow for the
addition of 2 new 25mm water services, and 2 new 100mm sanitary services. The subdivision will allow for the
creation of 2 additional lots and remain withing the city’s development plan for this neighborhood.

Regards ATTACHMENT A

This forms part of application RN
# 720-0029 f ,%}

. AR
City of <o
Planner Kelowna
Initials AT COMMUNITY PLANNING
Nathan Waterhouse, P.Eng
Ecora Engineering & Resource Group Ltd. § 0 Q M
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/20-0029
72 Knowles Rd.

Rezoning Application
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Proposal

» To rezone the subject property from the RU1 —

Large Lot Housing zone to the RU2 - Medium Lot
Housing zone to facilitate a 3-lot subdivision.




Development Process

March 17, 2020 Development Application Submitted

Staff Review & Circulation

May 20, 2020 Public Notification Received

May 25, 2020 Initial Consideration

» July 14, 2020 Public Hearing . L Council
Second & Third Readings Approvals

Final Reading

Building Permit
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OCP Future Land Use [ Zoning
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SubJect Property Map
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Project/technical details

» The applicant proposes to rezone the subject
property to the RU2 — Medium Lot Housing zone
to facilitate a 3-lot subdivision.

» Each of the 3 proposed lots meets the minimum
dimensions of the RU2 zone.

RU2 Min. Proposed RUa1 Min.
Dimensions Lots Dimensions

Width 14.9mM 16.cm
Depth 30m 35.7mM 30m
Area 4oom 531m2 550M2



Subdivision Plan
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Development Policy

» In an area of the city with urban services (incl. roads, sewer
and water) that are able to accommodate a modest amount
of infill, including RU2 lots (hence S2RES designation).

» Within walking/biking distance of numerous amenities and
destinations:
» Anne McClymont Elementary School
» Okanagan Mission Secondary School
» Lakeshore Road Recreation Corridor
» Okanagan Mission Community Hall
» Commercial node at Lakeshore Rd. & Collett Rd

» Proposed lots are in keeping with the context in the area.

» Though marginally smaller than existing lots in area, proposed lots
are not out of context

» Several lots in the area have already been upzoned from RU1 to
RU2/RU1c/RU6



Public Notification Policy

City of ‘iyvq‘

3 67 Kelowna

» Public Consultation executed in full compliance
with Public Notification Policy #367

» Neighbour Consultation completed May 20, 2020




City of Risdr

Staff Recommendation Kelowna

» Staff support rezoning the lot to RU2 to facilitate a
3-lot subdivision

» Makes use of existing infrastructure (contain urban
growth and reduce urban sprawl)

» Proposed lots fit within the context of the
neighbourhood (sensitive infill)



Conclusion of Staff Remarks
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Lillian Klaamas

From: Suzanne Petti <petti@shaw.ca>
Sent: Wednesday, June 03; 2020 12:49 PM
To: Aaron Thibeault; City Clerk

Subject: 472 Knowles Rd. Rezoning

CAUTION: External email - Check before you click!

June 3, 2020 e
MEETING: . ITE_ATZ% :
City of Kelowna 2020~ O71-14 >

v | 2042, PLANNING [

Re: Subdivision rezoning for 472 Knowles Road

Dear Sir/Madame:

As a homeowner living on Knowles Road, we are amongst many in our Knowles Road
community appalled over the fact that the house at 472 Knowles Road will be removed and
replaced with THREE new homes. This is a very beautiful street incorporating very large Multi-
million dollar homes with lush landscaping. To begin to change these properties as they go up
for sale is totally wrong. Every time a developer wants to line his own pockets with jamming
as many homes on one property, he is doing so at the expense of other homeowners
investments. Just because he can fit so many homes on one property does not mean he
should. Please lets not be like Vancouver where there is no common sense or planning. You
have the power to'-make communities better for everyone not just for those looking to make
an extra dollar. Your decision will effect all of us living on this street. This lot accompanies
TWO beautiful homes with beautiful landscaping but NOT THREE with possibly little to no
landscaping like was done on Eldorado Road one street over, adjacent to this lot. (picture attached
to show you that it is all concrete and no landscaping).

We and everyone on our street beg you to NOT allow three homes onto the lot of 472 Knowles
Road.

| have included photos of the houses on Knowles Road to show you the beauty of our homes.
It would be great for some or all of the city council members to drive down our street so you
can see for yourselves what a beautiful street we live on. We would like to keep it that way.

Thank you for your time.
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Suzanne and Bryon Petti

489 Knowles Road

Photos attached: (Last pictures are of the 2 modern homes on one lot on Eldorado Road just
completed.
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THESE TWO PICTURES BELOW SHOWS THE 2 HOMES PLACED ON ONE LOT ON ELDORADO RD. ALL CONCRETE AND NO
LANDSCAPING AND JAMMED TOGETHER. HOMEOWNERS ON THAT STREET ARE ALSO VERY UNHAPPY. WE DON'T WANT

THAT FOR US.
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Lillian Klaamas

From: rwhume@gmail.com

Sent: Thursday, June 04, 2020 9:52 AM

To: City Clerk; mayorandcouncil

Subject: FW: Application No: Z20-0029 472 Knowles Rd. Development Proposal

CAUTION: External email - Check before you click!

Please see the following email | sent today regarding a subdivision application at 472 Knowles Road.

BTW | was recognized by the City last year for my work in organizing the cleaning up North Bellevue Creek with a group
of neighbours, the creek is now flowing clean spring water all the way to Walker Street from it's origin at the Okanagan
Mission Secondary School. Our neighbours take civic pride in our neighbourhood, something we should all encourage.
Regards

Roger Hume

778 477-6969

From: rwhume@gmail.com <rwhume@gmail.com>
Sent: June 4, 2020 9:44 AM : WEETING: ITEM:

To: athibeault@kelowna.ca 'ZDZQ‘D"? ,‘LL_ 23_\_

Subject: Application No: Z20-0029 472 Knowles Rd. Development Proposal (===

BYLAW: 12_0433 PLANNING [_V_f

To the City of Kelowna, Aaron Thibeault.
Dear Sir

I live at 449 Knowles Road and would like to object to the proposed subdivision of the subject residential property at 472
Knowles Road for the following environmental, safety and community esthetic reasons;

1. The attraction of the street, with it’s larger beautifully landscaped lots, will be severely impaired by such a high
density proposal, so out of character with the area. Knowles Road is not an inner city street where high density
development is to be encouraged.

2. The need to provide off road parking, due to the narrow street in front of the subdivision, will require a
completely paved front to the properties, such as at 481 and 485 Eldorado Road. Not only will this be unsightly
and out of character with the neighbourhood but will have a detrimental effect on the natural drainage of
precipitation into the ground water. Currently the property has a large front lawn that absorbs the rain and
snow melt. The removal of this lawn would significantly increase the runoff on the moderately inclined, straight
and quite narrow street with no storm drains to handle the flow of water. | currently geta buildup of sediment
in front of my driveway at the bottom of Knowles Road after each rainfall. An increase to street runoff during
storms will pose a risk of flooding to the residents across the intersection on Walker Street.

3. Not only will the three lots have the narrowest frontage on Knowles Road, as shown on the City of Kelowna Lot
Dimension map, but by far the smallest lot area, given the shallow (35.65 metres) depth of the lots. Backing onto
these high density properties on Eldorado Road would be quite awful for the residents there. The percentage of
lot area paved and built on would be dramatically out of character with the area.

4. The subdivision of the property with a 44.68 metre frontage into three lots with a frontage of just 14.89 metres
each would establish a dangerous precedent in the neighbourhood and should not proceed. How small will the
next application be? 13 metres? 12 metres? 10 metres?

5. The increase in the on street parking that could occur as a result of this increased density on such a narrow
street, with NO sidewalk, that is used by the neighbourhood children to walk and bicycle to and from Anne
McClymont Elementary School, would be a serious hazard. | myself was hit and hospitalized after being struck by
a car in March 2018 while walking on the side of Sarsons Road, where the road is also narrow and does not have
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)
a safe sidewalk to walk on, so | know only too well the danger of these narrow residential street with no
sidewalks. '

Were this requested subdivision to be approved by Council against the unanimous objections of the residents of
Knowles Road, would the City commit to immediately constructing sidewalks on both sides of Knowles Road for our
safety and installing drains to compensate for the increased flow of runoff water?

Your Truly

Roger Hume
449 Knowles Road
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Fiona Hands

From: FRANK KAMINSKI <zackurt@shaw.ca>
Sent: Friday, June 05, 2020 2:06 PM

To: Aaron Thibeault; City Clerk

Subject: 472 Knowles Rd. Rezoning

CAUTION: External email - Check before you click!
June 5, 2020

City of Kelowna
Re: Subdivision rezoning for 472 Knowles Rd.
Dear Sir/Madame:

As a longtime homeowner on Knowles Rd, we ask that you reconsider building three new homes on lot #472 Knowles
Rd. We have seen a lot of change in our neighbourhood , and some not so desirable. This has always been a highly
desired street to live on. The traffic has now become more excessive and is becoming more dangerous for families with
young children living on this street.

The road is already narrow with not a lot of parking available. By allowing this to happen will not benefit any of the
homeowners on Knowles Rd. These are nice size lots with lovely homes on the properties, by squeezing in three home
on this lot will bring our property values down. Your decision will effect many people on Knowles Rd. We ask again
please reconsider this decision to not allow these three new homes to be built at 472 Knowles Road.

Thank you for your time and consideration of this .
Dawn and Frank Kaminski

483 Knowles Road

Sent from my iPad

MEETING:

G050 0T1-1d ozl
svian: |20 PLANNING [__\_7_1
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07/06/2019

. v —

ITEM: -

URGENT M%%D -0 -\ 721
Attention: City of Kelowna , PLANNING EZ]
AN 19042

CC: Colin Basran
Re: Rezoning Application for 472 Knowles Road -

On behalf of the many residents on Knowles Road (who have signed the petitions and sent
many letters), we are vehemently opposed to the application for redevelopment of the property
addressed as 472 Knowles Road. :

The application to convert this RU1 single family lot of .39 Acre to RU2 Zoning for 3 small
building lots of less than .13 acre each on a street of larger family estates and larger custom
built homes is very inconsistent with the immediate area. You will not find a similar style small
home plan lot within the entire community and especially not on Knowles Road. The highest
density you would find in this neighbourhood would be for two lots on a property of this size.

As mentioned, Knowles Road consists of larger newer custom built homes and older large
family estates ranging in size from .30 acre lots to .75 acre parcels.

This street is a block to the beach and consists of many large trees, beautiful landscaped yards
and a community of many business owners, doctors, developers etc.. who have worked hard to
be able to purchase and maintain these properties. | have attached some photos of the homes
on our street.

We (many owners on Knowles Road) also pay the highest property taxes as we are not eligible
for the grant. * Properties assessed over $1.525 Million (Referenced by BC Assessment Online)

Downgrading the lot sizes to less than .13 acre by allowing the application to proceed will lower
the value of all surrounding properties. Allowing 3 small homes on Knowles Road will ruin the
aesthetics of this sought after street and neighbourhood in'Lower Mission.

Knowles Road and the surrounding streets (Hobson, Carona, Fuller, Walker) etc. mirror the same
format and make up this established neighbourhood". This special enclave has matured into the
gem of Lower Mission. The area should be nurtured and allowed to grow as minimum .30 acre
lots; not devalued by allowing this devaluing development.

We urge you to listen to those in the immediate community.

Since this proposal came out there have been many owners on our street and in our
neighbourhood who have come forth with letters and petitions. We would attend the Public
Hearing if there was one so we could factually validate our concerns.

The OCP or Current Housing Plan model works in many neighbourhoods and needs to be
evaluated on a case by case or neighbourhood by neighbourhood basis. It is set of ideas
recommending high density everywhere. '
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My concern is that the council will approve projects without due consideration to the diverse
neighborhoods in Kelowna.

From my review of the letter from the developer there was no real justification for this higher
density zoning. | have attached for your review.

l/we would like you to seriously consider the Rezoning of 472 Knowles Road as 3 mini homes
would have a major negative impact on the integrity and aesthetics of this street,
neighbourhood and this community in Lower Mission.

In closing | will quote your website:

” Multiple perspectives and productive dialogue make for better outcomes. Involving our diverse
residents and communities in decision-making, alongside subject-matter experts, is important
to create a community for everyone. Increasingly, the issues we face are part of complex
systems that require us to work together with organizations across the-community.”

On behalf of the many concerned residents of Knowles Road, | respectfully ask you totake a
drive down our street and to contact me or the others who have reached out before you pass
the approval to re-zone 472 Knowles Road.

Respectfully,

Allison Turnovitski

477 Knowles Road (Yes, across the street from the proposed development)
Kelowna, BC VIW 1H2

778-882-8730
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A2C0rg Design Rationale

Project: 472 Knowles Road Subdivision Project No: CK-191098
Client: Jaswinder Sigh Date: 2020-02-03
Location: 472 Knowles Road, Kelowna, BC Contractor: N/A

Design Rational Statement
RE: City of Kelowna Rezoning / DP Application 472 Knowles Road

The proposed Rezoning / DP Application allows the site located at 472 Knowles Road to be r<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>