
City of Kelowna

Regular Council Meeting

AGENDA

 
Tuesday, May 12, 2020

7:00 pm

Council Chamber

City Hall, 1435 Water Street
Pages

1. Call to Order

2. Reaffirmation of Oath of Office

The Oath of Office will be read by Councillor DeHart.

3. Development Permit and Development Variance Permit Reports

Mayor to invite anyone in the public gallery who deems themselves affected by
the required variance(s) to come forward for each item.

3.1 START TIME - 7:00 P.M. - Radant Rd 588, DVP18-0224 - Craig B. Bulawka Professional
Corporation

1 - 23

To  consider  a  variance  to  the  minimum  distance  separating  the  proposed  two
detached houses.

3.2 START TIME - 7:30 P.M. - Valley Rd 728, DP19-0152 DVP19-0153- 1138742 B.C. Ltd,
Inc. No. 1138742

24 - 92

To issue a development permit and development variance permit for the form and
character  of  multiple  dwelling housing on the subject  property and variances to
building height and setbacks.

3.3 START TIME - 8:00 P.M. - Valley Rd 726, DP17-0197 DVP20-0040, The Vineyards
Community Land Holdings Inc. No. BC1106986

93 - 114

To issue a Development Permit Amendment for changes to parking and landscaping
and to issue a Development Variance Permit for a reduction in required parking.

3.4 START TIME - 8:15 P.M. - Adams Road 105, DP19-0199; DVP19-0200 - Central Valley
Truck Services Ltd. Inc.No.BC0288380

115 - 162

To consider a Staff recommendation to NOT issue a Development Variance Permit to
allow for a Drive-In Food Service on the subject property; and to consider a Staff
recommendation to NOT issue a Development Permit for the form and character of a
Gas Bar with Drive-In Food Service on the subject property.



3.5 START TIME - 8:40 P.M. - Abbott St 2455, DVP20-0029, Susan E. Jaeger and David J.
Miller

163 - 189

To vary the minimum front yard from 6.0 m required to 4.0 m proposed and the
minimum side yard from 4.5 m required to 3.1 m proposed for a proposed residential
addition.

3.6 START TIME - 9:00 P.M. - Francis Ave 615, BL11635 (Z18-0058) - John Thomas
Hodges

190 - 190

To adopt Bylaw No. 11635 in order to rezone the subject property from the RU6 - Two
Dwelling Housing zone to the RM3 - Low Density Multiple Housing zone.

3.7 START TIME - 9:00 P.M. - Francis 615, DP18-0111 and DVP20-0033, John Hodges 191 - 236

To issue a  Development  Permit  for  the form and character  of  multiple  dwelling
housing and to issue a Development Variance Permit for a variance to the side yard
setbacks.

3.8 START TIME - 9:30 P.M. - Barnaby Rd 691, DVP20-0050 - Andrew Kaiser and
Panagiota Athanasopoulos

237 - 251

To  reduce  the  rear  yard  setback  from  7.5m  required  to  6.2m  proposed  to
accommodate an addition to the principal dwelling on the subject property.

3.9 START TIME - 9:45 P.M. - Graham Road 1310, DVP20-0054, Peter and Elisabeth
Burnett

252 - 272

To vary the minimum number of parking spaces from 7 spaces required to 4 spaces
proposed for the residential and day care uses proposed for the subject property.

4. Reminders

5. Termination



REPORT TO COUNCIL 
 
 
 

 

Date: April 21, 2020 

To: Council  

From: City Manager 

Department: Development Planning 

Application: DVP18-0224 Owner: 
Craig B. Bulawka Professional 
Corporation 

Address: 588 Radant Rd Applicant: Craig B. Bulawka 

Subject: Development Variance Permit  

Existing OCP Designation: S2RES – Single/Two Unit Residential 

Existing Zone: RU6 – Two Dwelling Housing 

 
 

1.0 Recommendation 

THAT Council authorizes the issuance of Development Variance Permit No. DVP18-0224 for Lot 3, Section 
6, Township 26, Osoyoos Division Yale District, Plan 9002, located at 588 Radant Road, Kelowna, BC; 
 
AND THAT variances to the following section of Zoning Bylaw No. 8000 be granted:  

Section 13.6.6(i): RU6 – Two Dwelling Housing Development Regulations  
To vary the required minimum separation between two single detached houses from 4.5 m 
permitted to 1.8 m proposed.  

 
AND THAT the applicant be required to complete the above noted conditions of Council’s approval of the 
Development Variance Permit Application in order for the permits to be issued;  
 
AND FURTHER THAT this Development Variance Permit is valid for two (2) years from the date of Council 
approval, with no opportunity to extend. 

2.0 Purpose  

To consider a variance to the minimum distance separating the proposed two detached houses. 

3.0 Development Planning 

Staff are recommending support for the proposed development variance permit. The separation variance is 
between the proposed buildings and will not result in the new buildings being constructed in closer proximity 
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to neighbouring properties. Additionally, the proposed building designs combine traditional materials and 
elements with contemporary design feature that are appropriate for the area. The buildings share some 
common elements, however are distinct from one another in terms of window design, rooflines and the 
variation in which the external materials are used. Furthermore, the applicant is also proposing an attractive 
landscape design for the development.  

To fulfil Council Policy No. 367, the applicant submitted a Neighbour Consultation Summary Form to staff on 
February 26, 2019, outlining that the neighbours within 50 m of the subject property were notified. 

Variance 

The applicant is requesting consideration to vary the required minimum distance separating two single 
detached buildings from 4.5 m permitted to 1.8 m proposed. 

The applicant has indicated that by shortening the distance between buildings, it allows for a wider building 
form, leaving additional open space in the rear for private space and detached garage building. The design 
meets the external side yard setbacks to the neighbouring properties to the east and west, as such the 
neighbouring lots should not be impacted by the proposed design. 

The two buildings are separated by up to 3.0 m along the foundation for much of the length of the buildings. 
At the beginning of the second storey (at 347.0m elevation) the buildings are separated by 1.8 m due to the 
first floor facia overhang (Figure 1). Additionally, the requested variance will not compromise any municipal 
infrastructure or services. 

 

Figure 1 – Front elevations of proposed two dwellings. 

 

 

 

1.8m 

347.0m Elev 
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4.0 Proposal 

4.1 Project Description 

On January 27, 2020, the Zoning Bylaw Amendment was adopted, designating the property as RU6 – Two 
Dwelling Housing.  

The applicant has proposed the construction of two detached houses on the subject property. The applicant 
has designed two unique homes that will share common materials and design elements, as well will provide 
an attractive landscape design to help mitigate for the requested variance. 

As illustrated in Figure 1, the variation in which the external materials are used between the two buildings 
complement the overall design. The two buildings will also be distinguished by differentiated rooflines. Both 
are very contemporary designs however, Building ‘A’ will consist of a slanted roofline, while Building “B” will 
combine a slanted roof accent with a slightly peaked roof giving the illusion of a flat roofline from the 
streetscape. The designs minimize windows on both sides of the buildings, as such is sensitive to privacy 
between the two new detached buildings as well as the privacy of neighbouring properties to the east and 
west. These design elements combined with the proposed landscaping will soften the variance that is being 
sought.  

Both homes will be accessed from the rear lane, with garages to the rear of the property. The garages are 
one storey garages that would not be suitable for carriage house conversion in the future.  

4.2 Site Context 

The subject property is located in the North Mission – Crawford city sector, on the south side of and near 
Radant Road cul-de-sac. Neighbouring the site are single family dwellings to the north, west and east, with 
Lakeshore Road located approximately 20 meters further to the east. The property has access to a lane along 
the south side of the property and is near a gas bar slightly further to the south. The subject property is 
designated S2RES – Single / Two Unit Residential and is within the Permanent Growth Boundary. There is 
currently one additional property with a duplex on an RU6 lot in the neighbourhood, located at 545 and 547 
Radant Road. Adjacent land uses are as follows: 

Orientation Zoning Land Use 

North RU1 – Large Lot Housing Single family dwellings 

East 

RU1 – Large Lot Housing 
Lakeshore Road 
C2PL – Neighbourhood Commercial (Liquor 
Primary and Retail Sales)  

Single family dwellings 
Lakeshore Road 
Pub, liquor store commercial 

South 
Lane 
C2 – Neighbourhood Commercial 
RU1 – Large Lot Housing 

Lane 
Gas bar 
Single family dwellings 

West 
RU1c – Large Lot Housing with Carriage House 
RU1 – Large Lot Housing 
RU6 – Two Dwelling Housing  

Single family dwelling with carriage house 
Single family dwellings 
Detached duplex dwellings 
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Subject Property Map: 588 Radant Road 

 
 

4.3 Zoning Analysis Table 

Zoning Analysis Table 

CRITERIA RU6 ZONE REQUIREMENTS PROPOSAL 

Existing Lot/Subdivision Regulations 
Minimum Lot Area 700m2 817m2 

Minimum Lot Width 18m 
21.7m – front 
19.7m - rear 

Minimum Lot Depth 30m 
39.7m – west 
40.0m - east 

Development Regulations 
Maximum Site Coverage (buildings) 40% 39.9% 

Maximum Site Coverage (buildings, 
parking, driveways) 

50% 43% 

Maximum Height 9.5m / 2.5 storeys 7.8m 

Minimum Front Yard 4.5m 4.5m 

Minimum Side Yard (east) 2.3m 2.3m 

Minimum Side Yard (west) 2.3m 2.3m 

Minimum Rear Yard 1.5m 1.5m 

Distance Between Buildings 4.5 m 1.8 m  

 Indicates a requested variance to vary the required minimum separation between two single detached houses from 4.5 m permitted to 1.8 m 

proposed 
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5.0 Current Development Policies 

5.1 Zoning Bylaw No: 8000 – Section 6: General Development Regulations 

Section 13.6.6(i) – Two Dwelling Housing Regulations 

A site may be developed with a maximum of two single detached housing units where all the 
requirements for duplex housing have been met. The two single detached housing units must be 
separated by a minimum distance of 4.5 metres.  

6.0 Technical Comments 

6.1 Building & Permitting Department 

 Full Plan check for Building Code related issues will be done at time of Building Permit applications. 

7.0 Application Chronology 

Date of Application Received:   November 19, 2018  
Date Public Consultation Completed:  February 26, 2019  
Date Rezoning Bylaw Adopted:   January 27, 2020 
Date of Supplemental Drawings Received: March 16, 2020 
 
 
Report prepared by:  Barbara B. Crawford, Planner II 
Reviewed by:   James Moore, Urban Planning & Development Policy Manager 
Approved for Inclusion: Terry Barton, Development Planning Department Manager 

Attachments: 

Attachment A - Draft Development Variance Permit No. DVP18-0224 
 Schedule A & B – Site and Landscape Plan 
Attachment B – Landscape Estimate  
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Development Variance Permit DVP18-0224 

This permit relates to land in the City of Kelowna municipally known as 

588 Radant Road, Kelowna, BC 

and legally known as 

Lot 3, Section 6, Township 26, Osoyoos Division Yale District, Plan 9002 

and permits the land to be used for the following development: 

Construction of two single detached dwellings 

and permits the land to be used for the following development: 

1. The dimensions and siting of the buildings and the detached garages to be constructed on the land be in accordance 
with Schedule ‘A’;

2. Landscaping to be provided on the land be in accordance with Schedule ‘B’; 
3. The applicant be required to post with the City a Landscape Performance Security deposit in the form of a “Letter of

Credit” in the amount of 125% of the estimated value of the landscaping be in accordance with Attachment ‘B’. 

AND THAT variances to the following section of Zoning Bylaw No. 8000 be granted: 
Section 13.6.6(i): RU6 – Two Dwelling Housing Development Regulations
To vary the required minimum separation between two single detached houses from 4.5 m permitted to 1.8 m proposed. 

AND THAT the applicant be required to complete the above noted conditions of Council’s approval of the Development Variance 
Permit Application in order for the permits to be issued;  

AND FURTHER THAT this Development Variance Permit is valid for two (2) years from the date of Council approval, with no 
opportunity to extend. 

The present owner and any subsequent owner of the above described land must comply with any attached terms and conditions. 

Date of Decision:  TBD 

Decision By: CITY COUNCIL 

Issued Date: TBD 

Development Permit Area: N/A 

This permit will not be valid if development has not commenced by XXXXXX. 

Existing Zone:  RU6 – Two Dwelling Housing Future Land Use Designation:  S2RES – Single/Two Unit Residential 

This is NOT a Building Permit. 

In addition to your Development Permit, a Building Permit may be required prior to any work commencing. For further information, 
contact the City of Kelowna, Development Services Branch. 
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NOTICE 
This permit does not relieve the owner or the owner’s authorized agent from full compliance with the requirements of any federal, 
provincial or other municipal legislation, or the terms and conditions of any easement, covenant, building scheme or agreement 
affecting the building or land. 

Owner:  J Craig B. Bulawka Professional Corporation 

Applicant: Craig B. Bulawka 

 
 
 
________________________________________  _______________________ 

Terry Barton      Date 
Development Planning Department Manager 

Development Planning Department  
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1. SCOPE OF APPROVAL 

This Development Permit applies to and only to those lands within the Municipality as described above, and any and all buildings, 
structures and other development thereon. 

This Development Permit is issued subject to compliance with all of the Bylaws of the Municipality applicable thereto, except as 
specifically varied or supplemented by this permit, noted in the Terms and Conditions below. 

The issuance of a permit limits the permit holder to be in strict compliance with regulations of the Zoning Bylaw and all other Bylaws 
unless specific variances have been authorized by the Development Permit. No implied variances from bylaw provisions shall be 
granted by virtue of drawing notations that are inconsistent with bylaw provisions and that may not have been identified as required 
Variances by the applicant or Municipal staff. 

2. CONDITIONS OF APPROVAL 

a) The dimensions and siting of the building to be constructed on the land be in accordance with Schedule A; 
b) Landscaping to be provided on the land be in accordance with Schedule B; and 
c) The applicant be required to post with the City a Landscape Performance Security deposit in the form of a Letter of Credit 

in the amount of 125% of the estimated value of the landscaping. 

This Development Permit is valid for two (2) years from the date of XXXXXXX approval, with no opportunity to extend. 

3. PERFORMANCE SECURITY 

As a condition of the issuance of this Permit, Council is holding the security set out below to ensure that development is carried out 
in accordance with the terms and conditions of this Permit. Should any interest be earned upon the security, it shall accrue to the 
Developer and be paid to the Developer or his or her designate if the security is returned. The condition of the posting of the security 
is that should the Developer fail to carry out the development hereby authorized, according to the terms and conditions of this Permit 
within the time provided, the Municipality may use enter into an agreement with the property owner of the day to have the work 
carried out, and any surplus shall be paid over to the property own of the day. Should the Developer carry out the development 
permitted by this Permit within the time set out above, the security shall be returned to the Developer or his or her designate. There 
is filed accordingly: 

a) A Certified Cheque in the amount of $23,125  OR 

b) An Irrevocable Letter of Credit in the amount of $23,125 

Before any bond or security required under this Permit is reduced or released, the Developer will provide the City with a statutory 
declaration certifying that all labour, material, workers’ compensation and other taxes and costs have been paid. 

4. INDEMNIFICATION 

Upon commencement of the works authorized by this Permit the Developer covenants and agrees to save harmless and effectually 
indemnify the Municipality against: 

a) All actions and proceedings, costs, damages, expenses, claims, and demands whatsoever and by whomsoever brought, by 
reason of the Municipality said Permit. 

All costs, expenses, claims that may be incurred by the Municipality where the construction, engineering or other types of works as 
called for by the Permit results in damages to any property owned in whole or in part by the Municipality or which the Municipality 
by duty or custom is obliged, directly or indirectly in any way or to any degree, to construct, repair, or maintain. 

 

The PERMIT HOLDER is the CURRENT LAND OWNER.  
Security shall ONLY be returned to the signatory of the  

Landscape Agreement or their designates. 
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Date February 25, 2020 
 
To  Craig Bulawka 
 588 Radant Road 
 Kelowna BC 
 cbulawka@ualberta.ca 
          
RE:   LANDSCAPING AND IRRIGATION QUOTATION - - Budget for landscape bond 588 Randant Road 
 
We are pleased to submit to you our budgetary price of $18,500.00 for Landscaping and Irrigation for the 
above noted project as per provided drawings and specifications.  
 
Included the above pricing: 

One mobilization 
Rough Grade and Subgrade for landscape areas only 
Topsoil supply and placement  
Sod Supply and Placement 
Trees and Shrubs—Supply and Placement 
Landscape Mulch and Fabrics – Supply and Placement 
Landscape Edger 
Unit Paver Brick Pathways 
Design, supply and Install Complete High efficiency automatic irrigation system 
One year Warranty 
 

Excluded from the above pricing: 
GST  
Formal edging 
Fencing or woodworks 
Surface or subsurface drainage 
Building or environmental permits 
Maintenance further to installation 
Winterization of Irrigation System 
Landscape lighting or electrical works 
Backflow prevention, interior wiring or plumbing 
Concrete or asphalt works, including cutting or patching 
Surveying 

  
 

11190 Deldor Road     Winfield, BC     V4V 1V8 
Phone:  (250) 766-2312   Fax:  (250) 766-3817 

email:  estimating@sierralandscaping.ca 
website:  www.sierralandscaping.ca 
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Flagging 
Sanitary Facilities 
Site Security 
 

 
Please note: 

1) Our price is based upon ground level construction and access.  Should this not be available please 
advise and we will make the necessary adjustments to our pricing. 

2) Please note that this quotation is valid for a period of thirty days.   
3) We charge 2% interest per month on any payments not received within 30 days of becoming due. 
4) Job pricing or quotes provided by Sierra Landscaping Ltd. are private and confidential.  By requesting 

Sierra’s pricing, you are obligated to maintain the confidentiality of the information. 
 
If you have any questions please contact our office at (250) 766-2312.  Thank you for the opportunity to quote 
to you and we hope to be of service. 
 
SIERRA LANDSCAPING LTD. 
per:  

 
 

ALLEN TOWER, Vice-President (250) 863-0747 
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DVP18-0224
588 Radant Road

Development Variance Permit
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Proposal

To consider a variance to the minimum distance 
separating the proposed two detached houses.
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Development Application Submitted

Staff Review & Circulation

Public Notification Received

Development Variance Permit

Building Permit

November 19, 2018

April 21, 2020
Council 
Approvals

Development Process

February 26, 2019
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Context Map
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OCP Future Land Use and Zoning

545 & 547 Radant Rd
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Site Plan and Project Details N
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Elevations and Variance

1.8 m
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Renderings
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Staff Recommendation

Staff recommend support for the Development 
Variance Permit.
Variance will not:

 result in the new buildings being constructed in 
closer proximity to neighbouring properties

compromise any municipal infrastructure or 
services.
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Conclusion of Staff Remarks
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Elevations and Variance

1.8 m
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May 04, 2020        LETTER FROM APPLICANT 
 
Re: Application No: DVP18-0224 
Applicant: Craig Bulawka 
Address: 588 Radant Road 
To consider a variance to the minimum distance separating the proposed two detached houses. 
 
To: Kelowna city counsel, 
 
Thank you for taking the time to  consider the application for a relaxation of the distance 
between the two homes in the RU-3 zone.  Firstly I wish I could  attend the counsel session for 
the application. Due to COVID 19 and my own health consideration I will not be able to attend. I 
had offered to video conference so that I may answer all questions you have but was told there 
no such option available. Therefore I will try  and summarize why  a variance is necessary to 
fully develop these two homes.  
 
The impetus for this project is to build a home for my mother-in-law to move into. She needs to 
have as much space as she can on the main floor. In order to accomplish this the main floor foot 
print must maximize lot coverage. Building to the RU-3 specifications would greatly decrease 
the width of the home causing  the hallway  to the bed room to be narrow. In the future she may  
need more space to maneuver assistive devices in this space such as a walker or wheel chair. 
Limiting the width of the home would make her living space feel less expansive and more 
modular like living in a narrow apartment.  
 
Dividing the homes and not connecting them like a duplex gives the development a distinct 
housing character. I feel that NOT sharing a wall gives the homes more value and greater 
aesthetic. I have walked through duplexes but  often feel that there is something missing. 
Having four walls to allow light and air through will make these houses a home unto them 
selves. As the developer of this project that is what I hope to accomplish - the feeling of space 
on the largest foot print I can build while not sharing a central wall. I have seen many examples 
of infill housing with moderately decreased side yards and they look outstanding. If the houses  
are made to be  “skinny  homes” then they may detract from the neighbourhood. If allowed to 
stand wider and closer to  each  other they will present more as one mass. In the end 
constructing two detached homes will be more costly but  more valuable and have greater street 
appeal. 
 
The division between the homes will be accented with tasteful landscaping.  As was shown in 
the renderings these two homes would have separate entries facing  away from each other. The  
space between the homes would have a fence for proper division along with tasteful low foliage 
to draw a natural boundary from their front walls forward. Along the neighbouring properties 
lines there will be a fence with a sidewalk leading to the entry doors.  The houses are offset with 
one in front of the other. This is another feature unique to detaching the  houses.  
 
I believe these two  homes  define themselves both in practicality and street appeal. They will 
modernize the neighbourhood along with blend well  into the urban character of the cul-de-sac.  
Pushing them closer  will not only improve their liveable space but also present a more finished 
character. Rather than two tall detached homes with suffocated floor plans, it is better to have 
two homes with comfortable roomy foot prints that share tasteful landscaping.  
 
Again I wish I could be with you at this meeting and answer all the questions that  arise from this 
proposal. I  am sure you would see my  enthusiasm for this project.  
 
Truly, Craig Bulawka 
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REPORT TO COUNCIL 
 
 
 

 

Date: April 21, 2020 

To: Council  

From: City Manager 

Department: Development Planning (JB) 

Application: DP19-0152 & DVP19-0153 Owner: 
1138742 B.C. Ltd, Inc. No. 
1138742 

Address: 728 Valley Rd Applicant: Kent Macpherson 

Subject: Development Permit and Development Variance Permit 

Existing OCP Designation: Multiple Unit Residential (Medium Density) MRM 

Existing Zone: CD27- Valley Land Subdivision 

 
 

1.0 Recommendation 

THAT Council authorizes the issuance of Development Permit No. DP19-0152 for Lot D, Section 29, 
Township 26 Osoyoos Division Yale District Plan EPP75038 located at 728 Valley Rd, Kelowna, BC subject to 
the following: 

1. The dimensions and siting of the building to be constructed on the land be in accordance with 
Schedule “A”;  

2. The exterior design and finish of the building to be constructed on the land, be in accordance 
with Schedule “B”; 

3. Landscaping to be provided on the land be in accordance with Schedule “C”; 

4. The applicant be required to post with the City a Landscape Performance Security deposit in the 
from of a “Letter of Credit” in the amount of 125% of the estimated value of the landscaping, as 
determined by a Registered Landscape Architect; 

AND THAT a reciprocal access easement be registered on the subject property and 726 Valley Rd to allow for 
vehicular access;  

AND THAT Council authorizes the issuance of Development Variance Permit No. DVP19-0153 for Lot D, 
Section 29, Township 26 Osoyoos Division Yale District Plan EPP75038 located at 728 Valley Rd, Kelowna, 
BC; 

AND THAT variances to the following section of Zoning Bylaw No. 8000 be granted: 
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 Section 1.6(c): CD27 – Valley Land Subdivision Development Regulations 

To vary the maximum height as permitted in the RM5- Medium Density Multiple Housing zone from 
the lesser of 18.0m or 4.5 storeys permitted to 26.5m or 7 storeys proposed.  

 Section 1.6(e): CD27 – Valley Land Subdivision Development Regulations 

To vary the side yard setback from 7.0m to 0.0m for a portion of the south property line for the 
property located at 726 Valley Rd. 

 Section 1.6(f): CD27 – Valley Land Subdivision Development Regulations 

To vary the rear yard setback from 9.0m permitted to 7.0m proposed for a portion of the north 
property line, and from 9.0m to 0.0m for a portion of the north property line.  

AND THAT Council’s consideration of this Development Permit be considered subsequent to the outstanding 
conditions of approval as set out in Schedule “A” attached to the Report from the Community Planning 
Department dated April 7, 2020 

AND THAT the applicant be required to complete the above noted conditions of Council’s approval of the 
Development Permit Application in order for the permits to be issued; 

 AND FURTHER THAT this Development Permit and Development Variance Permit is valid for two (2) years 
from the date of Council approval, with no opportunity to extend. 

2.0 Purpose  

To issue a development permit and development variance permit for the form and character of multiple 
dwelling housing on the subject property and variances to building height and setbacks. 

3.0 Development Planning  

Development Planning staff are supportive of the proposed Development Permit and associated variances. 
The proposal meets the objectives of the Official Community Plan (OCP), relevant Development Permit form 
and character guidelines, and the Master Development Permit (DP16-0173) which dictates the site layout and 
associated landscape design. Form and character OCP policy alignment includes: 

 Step back upper floors to reduce visual impact 

 Mitigate the actual and perceived bulk of buildings by utilizing appropriate massing, 
including:  

Wall projections and indentations, windows and siding treatments as well as varied 
material textures should be utilized to create visual interest and to articulate building 
facades 

 Ensure developments are sensitive to and compatible with the massing of the 
established and/or future streetscape 

 Utilize landscaping treatments to further soften the mass of building form (e.g. strategic 
placement of trees, shades and vines, trellis and arbours, along with surface materials 
such as pavers) 
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 Provide generous outdoor spaces, including rooftops, balconies, patios and 
courtyards 

 Design varied and interesting public open space to promote social interaction, 
ensure continuity of pedestrian movement through the site and accommodate a 
range of uses and activities year-round 

  

The Vineyard Suites by Sussex Retirement Living proposes a seven storey 100-unit residential building. The 
proposal is complimentary to the adjacent property to the north at 726 Valley Rd called Vineyards Lodge, a 
memory care facility. The building received Council approval in 2017 and is currently under construction. 
Vehicular access will be protected through a shared access agreement with 726 Valley Rd. The building is 
seven storeys in height, with portions of the building being between two and three storeys. The Vineyard 
Suites is a retirement living facility targeting residents who may wish to have close proximity to Vineyards 
Lodge because of services or relations to residents.  

Staff is supportive of the proposed variances. The proposed reduction in setbacks is to allow for the 
development of the pedestrian link between the two buildings, while the requested height variance allows 
the applicant to meet higher density targets that are easily accommodated on this site.  

4.0 Proposal 

4.1 Background 

In 2016 Council approved a Master Site Development Permit (OCP16-0010, Z16-0046 & DP16-0173) which 
established the overall development layout and common landscape design features of the entire Valley 
Lands project. The proposed independent senior’s facility is the final building to be considered by Council in 
the Valley Lands Master Plan.  

4.2 Project Description 

The proposed independent seniors’ facility is located on the corner of Summit Dr. and Valley Rd. The site 
slopes from the north to the south, causing access to the underground parkade to be located at the 
southwest corner of the site with access off the internal laneway. Given this site condition, Staff worked with 
the applicant to ensure the interface between the parkade entry and public realm facing Summit Dr was 
mitigated through high quality landscape treatment and decorative features such a high decorative concrete 
wall, trellis, and potential graphics/street art.  

The main entry to the building is provided off the existing internal road through shared access with the 
property to the north, 726 Valley Rd, where a memory care and assisted living facility called Vineyards Lodge 
is currently under construction. Connectivity to Vineyards Lodge is a key component of the proposal, as the 
two sites share vehicular and pedestrian access as well as outdoor amenity. Pedestrian connectivity is 
proposed through an enclosed link located at the north east corner of the property. The link exits to a 
formalized pedestrian pathway that is adjacent to Brandt’s Creek on the east property line and connects to 
an existing sidewalk on Summit Dr. and a new proposed sidewalk extension on the internal access road.  

Form and Character 

This site is located on a prominent corner of Summit Dr and Valley Rd. Staff worked with the applicant to 
ensure the building and landscape responded well to the existing site conditions and incorporated elements 
of urban design into the proposal. Much of the building mass faces the internal road, with a reduction in 
height from seven storeys to three storeys towards the southern portion of the site facing Summit Dr. The 
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proposed massing is softened through an architectural style that breaks the building into distinct sections. 
The podium level is dark brick, and each section above the podium is differentiated through façade 
articulation of metal panel cladding with a variation in color, differing parapet heights, panel orientation, and 
differing surface treatments. 

  

Main Entry 

 

Entry to Parkade 

 

Southeast Perspective  

Landscaping 

A 15m setback is required to protect Brandt’s Creek and the applicant has used this as an opportunity to 
incorporate recreational walking pathways and outdoor landscaped seating areas including benches, picnic 
tables and shade trees. The outdoor amenity area has been strategically designed to face south for sun 
exposure and views of the golf course and Dilworth mountain. The pedestrian link opens directly to a patio 
feature that will be shared between the subject site and 726 Valley Rd.  

Variances 

To accommodate the proposed enclosed pedestrian linkage across the north property line, a side yard 
setback variance is required. The pedestrian linkage will provide easy access for residents between buildings 
and will also be used to access the outdoor patio amenity.  
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A height variance is being requested to allow for seven storeys. The building to the north has an approved 
height variance of 23.4m or six storeys and other building heights on the nearby Conservatory lands range 
from four to eight storeys. Staff are supportive of the height variance as it fits within the existing context and 
the proposed building steps down from seven to three storeys at the corner of Summit Dr and Valley Rd 
which creates a less imposing façade facing the public interface.  

4.3 Site Context 

The subject site is located in the Glenmore-Clifton-Dilworth Sector, at the corner of Summit Dr. and Valley 
Rd. Directly north of the site is a 134-unit supportive housing facility which is currently under construction. 
To the east is active Agricultural land which is adequately buffered by a 15m setback from Brandt’s Creek on 
the subject site and Valley Rd. Kelowna Golf and Country Club is located to the south across Summit Dr. A 
commercial centre is located to the west of the subject property and offers neighbourhood commercial 
amenities within close proximity of the proposed development. The broader area has a mix of uses, such as 
single-family development, institutional uses, parks and agricultural lands.  

Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

North CD27- Valley Land Subdivision Multiple dwelling housing 

East A1- Agricultural 1 Agriculture  

South P3- Parks and Open Space  Participant recreation services, outdoor  

West 
CD3/CD3C- Comprehensive Development 
Three  

Apartment housing/ retail stores, general 
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Subject Property Map:  

 

4.4 Zoning Analysis Table 

Zoning Analysis Table 

CRITERIA CD27 ZONE REQUIREMENTS PROPOSAL 

Existing Lot/Subdivision Regulations 
Min. Lot Area 1400m2 6460m2 

Min. Lot Width 15.0m >15m 

Min. Lot Depth 35m >35m 

Development Regulations 
Max. Floor Area Ratio 1.35 1.34 

Max. Site Coverage (buildings) 40% 33.07% 

Max. Site Coverage (buildings, 
parking, driveways) 

65% 54.86% 

Max. Height Lesser of 18.0m or 4.5 storeys 26.5m & 7 storeys  

Min. Front Yard 6.0m 7.0m  

Min. Side Yard (east) 
under 2 ½ storeys- 4.5m 
over 2 ½ storeys – 7.0 m 

15.0m 

Min. Side Yard (west) 
under 2 ½ storeys- 4.5m 
over 2 ½ storeys – 7.0 m 

9.82m 

Min. Side Yard (726 Valley Rd) 7.0m 0.0m  

Min. Rear Yard 9.0m 7.0m and 0.0m  

Other Regulations 

Min. Parking Requirements 
131 resident stalls 

14 visitor stalls 
134 resident stalls 

16 visitor stalls 

Min. Bicycle Parking 
Class I- 50 
Class II- 10 

Class I- 56 
Class II- 10 
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Min. Private Open Space 
1 bedroom unit- 15m2  

2 bedroom unit- 25m2 

 
1835m2 

 Indicates a requested variance to building height from 18.0m or 4.5 storeys to 26.5m or 7 storeys.  

 Indicates a requested variance to the minimum side yard setback on the adjacent property 726 Valley Rd from 7.0m to 0.0m for a portion of 

the side yard.  

 Indicates a requested variance to the minimum rear yard from 9.0m to 7.0m for a portion of the rear yard and 0m for a portion of the rear yard.  

5.0 Current Development Policies  

5.1 Kelowna Official Community Plan (OCP) 

Chapter 10: Social Sustainability 

Housing Availability: 

Support the provision of housing for all members of the community, including those in core housing 
need or requiring special needs housing (transitional)  

Chapter 5: Development Process 

Objective 5.5 Ensure appropriate a context sensitive built form 

Policy .1 Building Height. In determining building height, the City will take into account such factors 
as:  

 - Contextual fit into the surrounding urban fabric 

 - Impacts on the overall skyline 

Objective 5.22 Ensure context sensitive housing development.  

Policy .11 Housing Mix. Support a greater mix of housing unity size, form and tenure I new multi-unit 
residential and mixed-use developments. 

5.2 Development Engineering Department 

See Schedule A.  

6.0 Application Chronology  

Date of Application Received:  July 2019 
Date Public Consultation Completed: November 2019  

Report prepared by:  Jocelyn Black, Planner Specialist  
 
Reviewed by: James Moore, Urban Planning & Development Policy Manager 
 
Approved for Inclusion: Terry Barton, Development Planning Department Manager  
 

Attachments:  

Attachment A: Draft Development and Development Variance Permit DP19-0152 & DVP19-0153 

 Schedule A: Site Plan 
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 Schedule B: Elevations 

 Schedule C: Landscape Plan 

Attachment B: Applicant Design Rationale and Renderings  
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DP19-0152 & DVP19-0153
728 Valley Rd
Development Permit  and Development Variance Permit 
Application
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To issue a development permit and development 
variance permit for the form and character of 
multiple dwelling housing on the subject property 
with variances to building height and setbacks.

Proposal
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Development Application Submitted

Staff Review & Circulation

Public Notification Received

July 2019

November 2019

DP & Variances
Council 
Approval

Development Process

Building Permit

May 12,2020
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Context Map

Subject 
Property
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Subject Property Map

Subject 
Property
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Seven storey residential building, FAR 1.34

Retirement living facility- The Vineyard Suites

100 proposed units

134 resident stalls, 16 visitor stalls

56 class 1 bike parking stalls and 10 class 2 bike 
parking stalls

The project is adjacent to 726 Valley Rd

Project/technical details
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Site Plan
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Perspective- Northwest Main Entry
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Elevations- East 
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Elevations- West 
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Perspective- Southwest Parkade Entry
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Perspective- Southwest Parkade Entry
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Color Board
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Landscape Plan
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Variances

1) Rear yard setback along the north property line 
to 0.0m to allow for the construction of a 
pedestrian linkage between 728 Valley Rd and 
726 Valley Rd

2) Building height from 18.0m/4.5 storeys to 
26.5m/7 storeys
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Social Sustainability
 Support the provision of housing for all community 

members

Objective 5.5 Ensure appropriate and context 
sensitive built form

Objective 5.22 Ensure context sensitive housing 
development

Development Policy
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Staff Recommendation

Staff recommend support for the Development 
Permit and requested variances as the project:
 Is contextually appropriate

 The link allows for 726 & 728 Valley Rd to operate 
together and creates a shared amenity  
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Conclusion of Staff Remarks
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Elevations- North
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Elevations- South
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720 Valley Road

- Overall site – Approved October 4, 2016

- Building 1 (rental) – Approved March 27, 2017

- Building 2 (condos) – Approved November 21, 2017

- Building 3 (memory care) – Approved December 5, 2017

- Townhomes – Approved March 19, 2018

- Building 4 (seniors care) May 12, 2020
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Who is Sussex Retirement

• Seniors housing developer, specializing in:

– State-of-the-art Memory Care

– Independent Living

– Assisted Living
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REPORT TO COUNCIL 
 
 
 

 

Date: April 21, 2020 

To: Council  

From: City Manager 

Department: Development Planning (JB) 

Application: DP17-0197-02 & DVP20-0040 Owner: 
The Vineyards Community 
Land Holdings Inc, Inc. No 
BC1106986 

Address: 726 Valley Rd  Applicant: Kent Macpherson 

Subject: Development Permit Amendment and Development Variance Permit  

Existing OCP Designation: MRM- Multiple Unit Residential (Medium Density) 

Existing Zone: CD27- Valley Land Subdivision 

  

 
 

1.0 Recommendation 

THAT Council authorizes the amendment of Development Permit No. DP17-0197-02 for Lot 1, Section 29, 
Township 26 Osoyoos Division Yale District Plan EPP80501, located at 726 Valley Rd, Kelowna, BC subject to 
the following: 

1. Parking to be provided on the land be in accordance with Schedule “A”, 

AND THAT Council authorizes the issuance of Development Variance Permit No. DVP20-0040 for Lot 1, 
Section 29, Township 26 Osoyoos Division Yale District Plan EPP80501, located at 726 Valley Rd, Kelowna, 
BC; 

AND THAT a variance to the following section of Zoning Bylaw No. 8000 be granted: 

 Table 8.3.1.1 Residential Parking- Supportive Housing 

 To vary the minimum spaces per sleeping unit from 0.35 required to 0.11 proposed. 

 

 

 

93



DP17-0197(2) & DVP20-0040 – Page 2 

 
 

2.0 Purpose  

To issue a Development Permit Amendment for changes to parking and landscaping and to issue a 
Development Variance Permit for a reduction in required parking.  

3.0 Development Planning  

Staff are supportive of the proposed Development Permit Amendment and associated Development 
Variance Permit. DP17-0197 encompassed form and character for a six storey Supportive Housing building 
and was approved by Council in 2017. A building permit was subsequently issued, and the building is currently 
under construction. The original development permit approved 45 parking stalls. The development variance 
permit proposes a reduction of 10 stalls, for a total of 35 stalls.  

In 2019, a Development Permit application (DP19-0152) for an independent senior’s facility was received for 
the site directly south of the subject property at 728 Valley Rd. While the sites will remain on separately titled 
lots, they are designed to operate in tandem through several shared conditions such as: 

- Shared access off the internal access road; 

- A covered walkway connecting the buildings; and 

- Shared outdoor amenity space  

The DP amendment includes the removal of a shared courtyard landscape feature and the loss of 10 surface 
parking stalls. Due to the revisions in landscaping and parking, a Development Permit Amendment is 
required. In November 2019, Council approved updates to Section 8: Parking and Loading of the Zoning 
Bylaw. The parking bylaw update significantly changed the Supportive Housing land use category to include 
parking provisions for staff and visitors. Under the current Zoning Bylaw, the subject property now requires 
a variance to the base parking requirement for Supportive Housing.   

Landscaping 

Staff are supportive of the proposed changes to the landscape plan. The previously approved plan included 
a stepped landscaped courtyard located in the southeast corner of the site, which was intended to be shared 
with future multiple dwelling housing development at 728 Valley Rd. The Development Permit application 
for 728 Valley Rd (DP19-0152) proposed an updated plan which includes a connecting covered walkway 
between the two buildings with an outdoor landscaped seating area accessed from the walkway. The 
proposed landscaping in the updated proposal is more accessible for seniors and residents of the memory 
care facility. Programming and design of the amenity area will be considered by Council under DP19-0152. 

Parking 

Staff are supportive of the proposed Development Variance Permit for parking. The variance is significant 
due to the recent updates in Section 8: Parking and Loading of the Zoning Bylaw to include staff and visitor 
parking stalls. However, there was no variance for parking in the original development permit, and the overall 
reduction in parking stalls will have minimal impact on the future residents, staff and visitors of the facility. 
The applicant has provided Staff with an explanation of resident parking usage, and the majority of residents 
will not own or operate a vehicle (See Attachment B). The parking configuration was altered to enable shared 
access and efficient site circulation between the subject property and 728 Valley Rd.  
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DP17-0197(2) & DVP20-0040 – Page 3 

 
 

Proposal 

3.1 Background 

A Development Permit for a 134 unit supportive housing facility (comprised of memory care and assisted 
living) was approved by Council in 2017 for the subject property and is currently under construction. In 2019 
an application was received for the property directly to the south of the subject site, which proposed a shared 
access between the two properties and a covered walkway that connects the two buildings. Due to a 
reconfiguration of access and parking on the subject property, the number of parking stalls has been reduced 
from 45 to 35. The applicant is also proposing an updated landscape plan. The two sites (726 and 728 Valley 
Rd) are designed to operate together, with 726 Valley Rd operating as a memory care facility and 728 Valley 
Rd as proposed seniors housing (DP19-0152). It is anticipated that residents of the proposed seniors housing 
facility will utilize services at the subject property and may have relations to residents.   

3.2 Site Context 

The subject property is located in the City’s Glenmore-Clifton- Dilworth Sector. The site is part of a Master 
Development Permit for the area known as the Valley Lands.  

Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

North CD27- Valley Land Subdivision Multiple dwelling housing 

East A1- Agricultural 1 Agriculture  

South P3- Parks and Open Space  Participant recreation services, outdoor  

West 
CD3/CD3C- Comprehensive Development 
Three  

Apartment housing/ retail stores, general 

 

Subject Property Map:  
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DP17-0197(2) & DVP20-0040 – Page 4 

 
 

 
 

4.0 Application Chronology  

Date of Application Received:  December 12, 2019  
Date Public Consultation Completed: February 2020  

Report prepared by:  Jocelyn Black, Planner Specialist  
 
Reviewed by: James Moore, Urban Planning & Development Policy Manager 
 
Approved for Inclusion: Terry Barton, Development Planning Department Manager  
 

Attachments:  

Attachment A: Draft Development Variance Permit DVP20-0040 and Draft Development Permit 
Amendment DP17-0197(2) 

Schedule A: Site Plan 

Attachment B: Applicant Rationale  
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Development Permit 
DVP20-0040 

This permit relates to land in the City of Kelowna municipally known as 

726 Valley Rd, Kelowna BC 

and legally known as 

Lot 1, Section 29, Township 26 ODYD Plan EPP80501 

and permits the land to be used for the following development: 

A reduction in the required number of parking stalls from 69 required to 35 stalls proposed.  

USE as per Zoning Bylaw 

The present owner and any subsequent owner of the above described land must comply with any attached terms and conditions. 

Date of Decision   

Decision By: 

Development Permit Area: 

Existing Zone: 

Future Land Use Designation: 

April 21, 2020 

Council   

Farm Protection  

CD27- Valley Land Subdivision 

MRM- Multiple Unit Residential (Medium Density) 

This is NOT a Building Permit. 

In addition to your Development Permit, a Building Permit may be required prior to any work commencing. For further information, 

contact the City of Kelowna, Development Services Branch. 

NOTICE 

This permit does not relieve the owner or the owner’s authorized agent from full compliance with the requirements of any federal, 

provincial or other municipal legislation, or the terms and conditions of any easement, covenant, building scheme or agreement 

affecting the building or land. 

Owner: The Vineyards Community Land Holdings Inc, Inc. No BC1106986 

Applicant: Kent Macpherson 

________________________________________ _______________________________________ 

Terry Barton Date 
Community Planning Department Manager  
Planning & Development Services 
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1. SCOPE OF APPROVAL

This Development Permit applies to and only to those lands within the Municipality as described above, and any and all buildings, 
structures and other development thereon. 

This Development Permit is issued subject to compliance with all of the Bylaws of the Municipality applicable thereto, except as 
specifically varied or supplemented by this permit, noted in the Terms and Conditions below. 

The issuance of a permit limits the permit holder to be in strict compliance with regulations of the Zoning Bylaw and all other Bylaws 
unless specific variances have been authorized by the Development Permit. No implied variances from bylaw provisions shall be 
granted by virtue of drawing notations that are inconsistent with bylaw provisions and that may not have been identified as required 
Variances by the applicant or Municipal staff. 

2. CONDITIONS OF APPROVAL

a) Parking to be provided on the land in accordance with Schedule “A”;

b) That variances to the following Section of Zoning Bylaw No.8000 be granted:

To vary the minimum spaces per sleeping unit from 0.35 required to 0.11 proposed.

This Development Permit is valid for two (2) years from the date of approval, with no opportunity to extend. 

3. INDEMNIFICATION

Upon commencement of the works authorized by this Permit the Developer covenants and agrees to save harmless and effectually 
indemnify the Municipality against: 

a) All actions and proceedings, costs, damages, expenses, claims, and demands whatsoever and by whomsoever brought, by 
reason of the Municipality said Permit.

All costs, expenses, claims that may be incurred by the Municipality where the construction, engineering or other types of works as 
called for by the Permit results in damages to any property owned in whole or in part by the Municipality or which the Municipality 
by duty or custom is obliged, directly or indirectly in any way or to any degree, to construct, repair, or maintain. 

The PERMIT HOLDER is the CURRENT LAND OWNER.  
Security shall ONLY be returned to the signatory of the 

Landscape Agreement or their designates. 
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AMENDED Development Permit 

DP17-0197-02 

This permit relates to land in the City of Kelowna municipally known as 

726 Valley Rd, Kelowna BC 

legally known as 

Lot 1, Section 29, Township 26 ODYD Plan EPP80501 

This Permit applies to and only to those lands within the Municipality as described above, and any and all buildings, 

structures and other development thereon. 

This Amended Permit is issued subject to compliance with all of the Bylaws of the Municipality applicable thereto, 

except as specifically varied or supplemented by this Permit, noted in the Terms and Conditions below. 

The issuance of a Permit limits the Permit Holder to be in strict compliance with regulations of the Zoning Bylaw and all 

other Bylaws unless specific variances have been authorized by the Permit. No implied variances from Bylaw provisions 

shall be granted by virtue of drawing notations that are inconsistent with Bylaw provisions and that may not have been 

identified as required variances by the applicant or Municipal staff. 

Amended Development Permit No. DP17-0197-02 for (Lot 1, Section 29, Township 26 ODYD Plan EPP80501, 726 Valley 

Rd), Kelowna, BC to allow the construction of a supportive housing be approved subject to the following: 

a) All requirements from the original Development Permit No DP17-0197-01 must be met with the exception of the
parking lot configuration and landscaping.

The present owner and any subsequent owner of the above described land must comply with any attached terms and conditions. 

Date of Decision: April 21, 2020 

Decision By: Council 

Issued Date: TBD 

NOTICE 
This permit does not relieve the owner or the owner's authorized agent from full compliance with the requirements of any federal, 

provincial or other municipal legislation, or the terms and conditions of any easement, covenant, building scheme or agreement 

affecting the building or land. 

________________________________________ __ 

Terry Barton Date 
Development Planning Department Manager 
Planning & Development Services 
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1101 Prince of Wales Drive, Suite 115, Ottawa, Ontario K2C 3W7 
1.888.244.1557 ∞ 613.739.8538 ∞ info@sussexrl.com 

Taking care of what’s important. 
Today. Tomorrow. Together. 

Wednesday, March 12,  2020 

Kent-Macpherson 
304-1708 Dolphin Avenue
Kelowna, British Columbia
V1Y 9S4

Attention: Jordan Hettinga 

Re: The Vineyard Community 

Dear Jordan, 

Thank you very much for your work on the parking variance.  We wanted to try and educate the 
team on the nature of the care that we hope to provide in the Vineyards Lodge (726 Valley Road). 

The Vineyards Lodge is a care community aimed at providing care to vulnerable residents who 
need assistance in their everyday life.  

67 of the 134 living spaces are designed for memory care residents. These residents are living in 
some stage of dementia and have most likely reached a stage in the progression of their disease 
which may put them at risk to themselves if they are not living in a highly monitored or sometimes 
even secured environment. We have been hard at work with the cities building planning team to 
make sure these spaces provide the safest environment we can for them. None of these residents 
will own or operate a vehicle.  

50 of the 134 resident spaces are designed for assisted living. Assisted Living residents typically 
move into a care setting because they have either have mobility challenges that limit their 
independence or put them at risk in their current settings. It would be very rare that people living 
in this setting would own or operate a vehicle.  

The remaining 17 spaces are designed so they could be used to house either memory care or 
assisted living populations.  

We hope to provide a great place for our residents to age and thrive in for many years. However, 
as a place that houses these vulnerable populations, the need to live here is the same reason why 
few if any of these residents would be appropriate to operate a motor vehicle. Having said that 
we may very well have a resident approach us who is competent to drive. We would do everything 
we could to support them to be successful. This would be very atypical.  
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1101 Prince of Wales Drive, Suite 115, Ottawa, Ontario K2C 3W7 
1.888.244.1557 ∞ 613.739.8538 ∞ info@sussexrl.com 

Taking care of what’s important. 
Today. Tomorrow. Together. 

We understand that the city’s planning department could never consider every possible use when 
preparing parking guidelines. Currently this building is considered supportive housing which is 
understandably a general term. We thought it prudent to offer this document as a tool to allow 
the city to understand what kind of niche population this building is designed to accommodate. 
We hope it is helpful.  

This is in line with other municipalities planning requirements and with the actual demands we 
have seen on our other projects.  

However, we do understand that under the current bylaw we would require: 

3 staff 
0.14 parking stalls per sleeping unit (x134) = 19 stalls for visitors 
0.35 parking stalls per sleeping unit (x134) = 47 stalls for residents 

Our experience on another similar site would support the following variance: 

3 staff, no variance required. 
0.14 parking stalls per sleeping unit (x134) = 19 stalls for visitors, no variance required. 
That leaves 14 stalls for residents (.11 stall per sleeping unit) which we believe is far more than 
we will need. We expect resident parking to be very close to 0 allowing 14 flex stalls for any 
residents, additional staff, or visitors.  

If you have any questions or concerns, please contact the undersigned. 

Kindest regards, 

Peter O’Brien 
Director of Development 

Sussex Retirement Living 

cc. John Cathrae. CFO, Sussex Retirement Living.
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DP17-0197-02 & DVP20-
0040
726 Valley Rd
Development Permit Amendment and Development 
Variance Permit
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To issue a Development Permit Amendment for 
changes to parking and landscaping and to issue a 
Development Variance Permit for a reduction in 
required parking.

Proposal
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Development Application Submitted

Staff Review & Circulation

Public Notification Received

December 12, 2019

May 12, 2020 DP & Variances Council 
Approval

Development Process

Building Permit

February 2020
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Context Map

Subject 
Property
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Subject Property Map
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DP approval was received in 2017 for a 134-unit 
supportive housing facility (memory care & 
assisted living) 

Changes to parking configuration and landscaping 
due to a development application on the parcel to 
the south (728 Valley Rd) which proposes shared 
access and shared amenities 

 Parking stalls have been reduced from 45 to 35 

 Landscape plan has been amended to better suit 
residents 

Project/technical details
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Site Plan- Previously Approved

Parking: 45 Stalls 

726 Valley

728 Valley
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Site Plan

726 Valley

728 Valley

35 stalls Proposed 
Shared 
Access 

with 728 
Valley Rd
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Parking Variance

Car ownership is extremely low in the supportive 
housing use 

134 total units:
 67 units for memory care residents

 50 units for assisted living

 17 units either memory care or assisted living

Staff are confident that 35 stalls will accommodate 
staff and visitors 
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Staff Recommendation

Staff support the proposed development permit 
amendment

Staff support the reduction in parking 
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Conclusion of Staff Remarks
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REPORT TO COUNCIL 
 
 
 

 

Date: April 7, 2020 

To: Council  

From: City Manager 

Department: Development Planning 

Application: DP19-0199 & DVP19-0200 Owner: 
Central Valley Truck Services 
Ltd. Inc.No. BC0288380 

Address: 105 Adams Road Applicant: 
Laura Jones; Pacific Land 
Group 

Subject: Development Permit & Development Variance Permit Application 

Existing OCP Designation: IND - Industrial 

Existing Zone: I2 – General Industrial 

 
 

1.0 Recommendation 

THAT Council NOT authorize the issuance of Development Variance Permit No. DVP19-0200 for Lot A 
Section 2 Township 23 ODYD Plan EPP84870, located at 105 Adams Road, Kelowna, BC; 

AND THAT Council NOT authorize the issuance of Development Permit No. DP19-0199 for Lot A Section 2 
Township 23 ODYD Plan EPP84870, located at 105 Adams Road, Kelowna, BC. 

2.0 Purpose 

To consider a Staff recommendation to NOT issue a Development Variance Permit to allow for a Drive-In 
Food Service on the subject property; and to consider a Staff recommendation to NOT issue a Development 
Permit for the form and character of a Gas Bar with Drive-In Food Service on the subject property. 

3.0 Development Planning  

Development Planning does not support the proposed variance to allow for a Drive-In Food Service on the 
subject property.  

Drive-In Food Services are prohibited from the I2 – General Industrial zone under Zoning Bylaw No. 8000. 
Specifically, Section 15.2.6.f states that “Drive-in food services are not a permitted form of development in 
this zone”. As such, the proposed drive-in food service on the subject property would require a variance. 

On June 25, 2018 Council adopted the policy plan Our Kelowna as We Take Action: Kelowna’s Community 
Climate Action Plan. The Plan charts the City’s strategy and policy framework for reducing greenhouse gas 
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(GHG) emissions to help combat climate change. To achieve this goal the Plan recommends Actions across 
6 broad categories. On June 25, 2018 Council also directed Staff to begin implementing these Actions. 

One of the broad categories in the Climate Action Plan is The Way We Get Around, which relates to 
transportation matters. Of the 13 Actions recommended in The Way We Get Around category, one 
specifically advises amending the Zoning Bylaw to prevent drive-throughs, as these impede walkability and 
encourage unnecessary idling, which wastes fuel and unnecessarily contributes to GHG emissions. 
Specifically, Action T7 recommends “updating the Zoning Bylaw to restrict drive-through uses in all 
applicable zones (include food, financial institutions, pharmacy, liquor) as they restrict walkability and 
encourage idling” (Table 2: Recommended Transportation Actions).  

Though the Zoning Bylaw has not yet been amended to incorporate this recommendation, the policy 
direction is clear that drive-throughs should be prevented where possible. In this particular case, the 
applicant proposes varying the Zoning Bylaw to allow for a drive-in food service in a zone where it is not 
already permitted. Denying this application represents a straightforward way to begin implementing the 
policy direction in the Community Climate Action Plan, and of advancing the City’s goal of reducing GHG 
emissions. For this reason, Staff do not support the application.  

Staff offered the applicant an opportunity to remove the drive-in food service from the application; however, 
the applicant declined this opportunity. 

4.0 Proposal 

4.1 Background 

On June 6, 2018 Council approved a variance to allow for a drive-in food service on a C2 – Neighbourhood 
Commercial lot at 120 Old Vernon Rd., which is across the highway from the subject property. The variance 
application was also supported by Staff. However, this development application was both submitted and 
approved before the Community Climate Action Plan was considered and adopted by Council on June 25, 
2018. 

4.2 Project Description 

The applicant proposes a Gas Bar (Chevron) and Drive-In Food Service (Triple-O’s) on the subject property, 
which is zoned I2 – General Industrial. Drive-In Food Services are prohibited in the I2 – General Industrial zone 
under Section 15.2.6 of Zoning Bylaw No. 8000. Therefore, the application requires a variance to allow for a 
Drive-In Food Service on the site. 

The applicant has been cooperative with Staff in designing the site in such a way that minimizes the visual 
impact of the drive-through. Specifically, enhanced landscape screening, including landscaped berms, has 
been introduced on the eastern part of the site to obscure the drive-through from public view as much as 
possible. Also, the applicant has introduced two electric vehicle (EV) charging stations into the development 
in order to address the design guideline that encourages developments to incorporate measures to increase 
sustainability. Finally, the proposed development does substantially meet the Comprehensive Development 
Permit Guidelines. 

4.3 Site Context 

The subject property is on Highway 97 at the corner of Sexsmith Rd. in the Highway 97 Sector of the city, just 
north of Rutland. 

Specifically, adjacent land uses are as follows: 

116



DP19-0199 & DVP19-0200 – Page 3 

 
 

Orientation Zoning Land Use 

North I2 – General Industrial Warehouse 

East A1 – Agriculture 1  Vacant 

South C2 – Neighbourhood Commercial 
Gas Bar, Drive-In Food Service, Convenience 
Store 

West I2 – General Industrial Warehouse 

 

Subject Property Map: 105 Adams Rd. 

 

4.4 Zoning Analysis Table 

Zoning Analysis Table 

CRITERIA I2 ZONE REQUIREMENTS PROPOSAL 

Existing Lot/Subdivision Regulations 
Min. Lot Area 4000 m2 4338 m2 

Min. Lot Width 40 m 50 m 

Min. Lot Depth 35 m 46 m 

Development Regulations 
Max. Floor Area Ratio 1.5 .08 

Max. Site Coverage (buildings) 60% 8% 

Max. Height 14 m 5.4 m 

Min. Front Yard 7.5 m > 7.5 m 

Min. Side Yard (east) 4.5 m > 4.5 m 

Min. Side Yard (west) 6 m > 6m 

Min. Rear Yard 0 m > 5m 
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Other Regulations 
Min. Parking Requirements 14 15 

Min. Bicycle Parking 2 2 

Min. Loading Space 1 1 

15.2.6(f) Drive-in food services are not a permitted form of development in this zone.  

 Indicates a requested variance to override this regulation in Zoning Bylaw No. 8000. 

5.0 Current Development Policies  

5.1 Our Kelowna as We Take Action: Community Climate Action Plan 

The Way We Get Around, Table 2: Recommended Transportation Actions. 

T7. Update the Zoning Bylaw to restrict drive-through uses in all applicable zones (include food, 
financial institutions, pharmacy, liquor) as they restrict walkability and encourage idling.  

6.0 Unnecessary Idling & Drive-Throughs 

It has been established that the amount of fuel used to start a car is approximately equivalent to that used 
for 10 seconds of idling. Based on this, at least some jurisdictions, including Italy and France in Europe, 
recommend turning off engines when idling for more than 10 seconds, unless it is necessary to keep the 
engine running, such as when a car is in traffic (Natural Resources Canada. Idling – Frequently Asked 
Questions. https://www.nrcan.gc.ca/energy/efficiency/communities-
infrastructure/transportation/idling/4463).  

That said, it has been recognized that a certain amount of wear and tear occurs in starting a car, and when 
this wear and tear is taken into consideration it is estimated that turning off the engine pays off only after 
60 seconds of idling. In other words, idling for more than one minute is a waste not only for the 
environment (6 times over), but for the individual driver themselves. For this reason, Canada’s Natural 
Resources Department recommends turning off the engine when idling for anything more than one 
minute, except where it is necessary to keep the engine running, such as in traffic (Natural Resources 
Canada. Idling – Frequently Asked Questions. https://www.nrcan.gc.ca/energy/efficiency/communities-
infrastructure/transportation/idling/4463). 

While drive-throughs represent a convenient way for many to pick up a meal, it cannot be said that they are 
a necessity. Rather, it is a choice, and a choice that comes with a cost. In the summer of 2015 City of Kelowna 
Staff undertook a study of vehicle behaviour at one of the city’s drive-throughs on Highway 97. The study 
was performed over a period of 3 days at set times of the day and recorded the behavior of 186 vehicles. The 
study found that 96% of the cars idled for more than one minute, and the average time spent idling was 4 
minutes 12 seconds (3 minutes and 12 seconds longer than what is considered to be a waste both for the 
environment and the individual driver). 

The average car produces 69 grams of CO2 per minute when idling; thus, according to the study above, the 
average car moving through a drive-through produces 290 grams of CO2. When multiplied by the hundreds 
of cars moving through Kelowna’s drive-throughs daily, the numbers quickly compound. To put these 
numbers in perspective when we escalate to a national scale, Canada’s Natural Resources Department 
reports that “if Canadian drivers of light-duty vehicles avoided unnecessary idling for just three minutes every 
day of the year… we would prevent 1.4 million tonnes of CO2 from entering the atmosphere. That’s the 
equivalent of taking 320,000 cars off the road! Clearly, individual actions, when taken by millions of 
Canadians, can make a difference” (Natural Resources Canada. Idling – Frequently Asked Questions. 
https://www.nrcan.gc.ca/energy/efficiency/communities-infrastructure/transportation/idling/4463). 
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Eliminating drive-throughs may represent a small inconvenience to many, but it also represents a relatively 
easy win in our efforts to reduce GHG emissions and combat climate change, and one that stands to have a 
significant impact in the long-run. 

7.0 Technical Comments 

7.1 Development Engineering Department 

 See Schedule A 

8.0 Application Chronology 

Date of Application Received:  October 7, 2019  
Date Public Consultation Completed: January 24, 2020  

9.0 Alternate Recommendation 

THAT Council authorizes the issuance of Development Variance Permit No. DVP19-0200 for Lot A Section 
2 Township 23 ODYD Plan EPP84870, located at 105 Adams Road, Kelowna, BC;  
 
AND THAT variances to the following section of Zoning Bylaw No. 8000 be granted:  

Section 15.2.6(f): I2 – General Industrial, Other Regulations  
To vary the requirement prohibiting drive-in food services in the zone. 

 
AND THAT Council authorizes the issuance of Development Permit No. DP19-0199 for Lot A Section 2 
Township 23 ODYD Plan EPP84870, located at 105 Adams Road, Kelowna, BC subject to the following:  

1. The dimensions and siting of the building to be constructed on the land be in accordance with 
Schedule “A,”  
2. The exterior design and finish of the building to be constructed on the land, be in accordance with 
Schedule “B”;  
3. Landscaping to be provided on the land be in accordance with Schedule “C”;  

 

Report prepared by:  Aaron Thibeault, Planner II 
 
Reviewed by: Dean Strachan, Manager, Community Planning & Developments 
 
Approved for Inclusion by: Ryan Smith, Divisional Director of Planning & Development Services  
 

Attachments: 

Attachment A: Draft Development Permit and Development Variance Permit DP19-0199 and DVP19-0200  

Attachment B: Comprehensive Development Permit Guidelines Checklist 

Attachment C: Applicant Rationale 
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Development Planning Department 1435 Water Street Kelowna BC V1Y 1J4 planninginfo@kelowna.ca 250 469 8626 

 

Development Permit & 
Development Variance Permit 
DP19-0199 & DVP19-0200  
 

This permit relates to land in the City of Kelowna municipally known as 

105 Adams Road 

and legally known as 

Lot A Section 2 Township 23 ODYD Plan EPP84870 

and permits the land to be used for the following development: 

Gas bar and drive-through food service 

With variances to the following section of Zoning Bylaw No. 8000 

Section 15.2.6(f): I2 – General Industrial, Other Regulations 

To vary the requirement prohibiting drive-in food services in the zone. 

 

The present owner and any subsequent owner of the above described land must comply with any attached terms and conditions. 

Date of Council Decision   April 7, 2020    

Decision By:   COUNCIL OR COMMUNITY PLANNING DEPARTMENT MANAGER 

Development Permit Area: Comprehensive Development Permit Area 

Existing Zone:   I2 – General Industrial   

Future Land Use Designation:  IND – Industrial  

This is NOT a Building Permit. 

In addition to your Development Permit, a Building Permit may be required prior to any work commencing. For further information, 

contact the City of Kelowna, Development Services Branch. 

NOTICE 

This permit does not relieve the owner or the owner’s authorized agent from full compliance with the requirements of any federal, 

provincial or other municipal legislation, or the terms and conditions of any easement, covenant, building scheme or agreement 

affecting the building or land. 

Owner:  Central Valley Truck Services Ltd. Inc.No. BC0288380 

Applicant: Laura Jones; Pacific Land Group 

 

 

________________________________________   _______________________________________ 

Terry Barton       Date 
Development Planning Department Manager 
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1. SCOPE OF APPROVAL 

This Development Permit applies to and only to those lands within the Municipality as described above, and any and all buildings, 
structures and other development thereon. 

This Development Permit is issued subject to compliance with all of the Bylaws of the Municipality applicable thereto, except as 
specifically varied or supplemented by this permit, noted in the Terms and Conditions below. 

The issuance of a permit limits the permit holder to be in strict compliance with regulations of the Zoning Bylaw and all other Bylaws 
unless specific variances have been authorized by the Development Permit. No implied variances from bylaw provisions shall be 
granted by virtue of drawing notations that are inconsistent with bylaw provisions and that may not have been identified as required 
Variances by the applicant or Municipal staff. 

2. CONDITIONS OF APPROVAL 

a) The dimensions and siting of the building to be constructed on the land be in accordance with Schedule “A”; 

b) The exterior design and finish of the building to be constructed on the land be in accordance with Schedule “B”;  

c) Landscaping to be provided on the land be in accordance with Schedule “C”; and 

d) The applicant be required to post with the City a Landscape Performance Security deposit in the form of a “Letter of 
Credit” in the amount of 125% of the estimated value of the landscaping, as determined by a Registered Landscape 
Architect. 

This Development Permit is valid for two (2) years from the date of approval, with no opportunity to extend. 

3. PERFORMANCE SECURITY 

As a condition of the issuance of this Permit, Council is holding the security set out below to ensure that development is carried out 
in accordance with the terms and conditions of this Permit. Should any interest be earned upon the security, it shall accrue to the 
Developer and be paid to the Developer or his or her designate if the security is returned. The condition of the posting of the security 
is that should the Developer fail to carry out the development hereby authorized, according to the terms and conditions of this Permit 
within the time provided, the Municipality may use enter into an agreement with the property owner of the day to have the work 
carried out, and any surplus shall be paid over to the property own of the day. Should the Developer carry out the development 
permitted by this Permit within the time set out above, the security shall be returned to the Developer or his or her designate. There 
is filed accordingly: 

a) An Irrevocable Letter of Credit OR certified cheque  in the amount of $141,710.00 

Before any bond or security required under this Permit is reduced or released, the Developer will provide the City with a statutory 
declaration certifying that all labour, material, workers’ compensation and other taxes and costs have been paid. 

5. INDEMNIFICATION 

Upon commencement of the works authorized by this Permit the Developer covenants and agrees to save harmless and effectually 
indemnify the Municipality against: 

a) All actions and proceedings, costs, damages, expenses, claims, and demands whatsoever and by whomsoever brought, by 
reason of the Municipality said Permit. 

All costs, expenses, claims that may be incurred by the Municipality where the construction, engineering or other types of works as 
called for by the Permit results in damages to any property owned in whole or in part by the Municipality or which the Municipality 
by duty or custom is obliged, directly or indirectly in any way or to any degree, to construct, repair, or maintain. 

 

The PERMIT HOLDER is the CURRENT LAND OWNER.  
Security shall ONLY be returned to the signatory of the  

Landscape Agreement or their designates. 
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DEVELOPMENT PERMIT GUIDELINES 
 
Comprehensive Development Permit Area 
Consideration has been given to the following guidelines as identified in Section 14.A. of the City of Kelowna 
Official Community Plan relating to Comprehensive Development Permit Areas: 
 

COMPREHENSIVE DEVELOPMENT PERMIT AREA YES NO N/A 

Authenticity and Regional Expression    

Do landscaping and building form convey a character that is distinct to Kelowna 
and the Central Okanagan?  

✓   

Are materials in keeping with the character of the region? ✓   

Are colours used common in the region’s natural landscape? ✓   

Does the design provide for a transition between the indoors and outdoors?   ✓ 

Context    

Does the proposal maintain the established or envisioned architectural character 
of the neighbourhood? ✓   

Does interim development consider neighbouring properties designated for more 
intensive development? 

  ✓ 

Are façade treatments facing residential areas attractive and context sensitive?   ✓ 

Are architectural elements aligned from one building to the next? ✓   

For exterior changes, is the original character of the building respected and 
enhanced? 

  ✓ 

Is the design unique without visually dominating neighbouring buildings? ✓   

For developments with multiple buildings, is there a sense of architectural unity 
and cohesiveness? 

  ✓ 

Relationship to the Street    

Do buildings create the desired streetscape rhythm?  ✓  

Are parkade entrances located at grade?   ✓ 

For buildings with multiple street frontages, is equal emphasis given to each 
frontage?  

✓   

Massing and Height    

Does the design mitigate the actual and perceived mass of buildings? ✓   

Does the height consider shading and view impacts for neighbouring properties 
and transition to less intensive areas? ✓   

Human Scale    

Are architectural elements scaled for pedestrians?  ✓  

Are façades articulated with indentations and projections? ✓   
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COMPREHENSIVE DEVELOPMENT PERMIT AREA YES NO N/A 

Are top, middle and bottom building elements distinguished?  ✓   

Do proposed buildings have an identifiable base, middle and top? ✓   

Are building facades designed with a balance of vertical and horizontal 
proportions? 
 

✓   

Are horizontal glazed areas divided into vertically proportioned windows 
separated by mullions or building structures? 
 

✓   

Does the design incorporate roof overhangs and the use of awnings, louvers, 
canopies and other window screening techniques?  

✓   

Is the visual impact of enclosed elevator shafts reduced through architectural 
treatments? 

  ✓ 

Exterior Elevations and Materials    

Are buildings finished with materials that are natural, local, durable and 
appropriate to the character of the development? ✓   

Are entrances visually prominent, accessible and recognizable? ✓   

Are higher quality materials continued around building corners or edges that are 
visible to the public? ✓   

Are a variety of materials used to create contrast, enhance the pedestrian 
environment and reduce the apparent mass of a building? ✓   

Are elements other than colour used as the dominant feature of a building? ✓   

Public and Private Open Space    

Does public open space promote interaction and movement through the site? ✓   

Are public and private open spaces oriented to take advantage of and protect 
from the elements? 
 

✓   

Is there an appropriate transition between public and private open spaces? 
 ✓   

Are amenities such as benches, garbage receptacles, bicycle stands and 
community notice boards included on site? 
 

✓   

Site Access    

Is the safe and convenient movement of pedestrians prioritized?  ✓  

Are alternative and active modes of transportation supported through the site 
design? ✓   

Are identifiable and well-lit pathways provided to front entrances? ✓   

Do paved surfaces provide visual interest? ✓   

Is parking located behind or inside buildings, or below grade?  ✓  

Are large expanses of parking separated by landscaping or buildings?   ✓ 

Are vehicle and service accesses from lower order roads or lanes? ✓   
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COMPREHENSIVE DEVELOPMENT PERMIT AREA YES NO N/A 

Do vehicle and service accesses have minimal impact on the streetscape and 
public views? 

 ✓  

Is visible and secure bicycle parking provided in new parking structures and 
parking lots? ✓   

Environmental Design and Green Building    

Does the proposal consider solar gain and exposure?   ✓ 

Are green walls or shade trees incorporated in the design? ✓   

Does the site layout minimize stormwater runoff? ✓   

Are sustainable construction methods and materials used in the project? ✓   

Are green building strategies incorporated into the design?  ✓  

Decks, Balconies, Rooftops and Common Outdoor Amenity Space    

Are decks, balconies or common outdoor amenity spaces provided? ✓   

Does hard and soft landscaping enhance the usability of decks, balconies and 
outdoor amenity spaces? ✓   

Are large flat expanses of roof enhanced with texture, colour or landscaping 
where they are visible from above or adjacent properties? ✓   

Amenities, Ancillary Services and Utilities    

Are loading, garage, storage, utility and other ancillary services located away 
from public view? 

 ✓  

Are vents, mechanical rooms / equipment and elevator penthouses integrated 
with the roof or screened with finishes compatible with the building’s design?  ✓   

Landscape Development and Irrigation Water Conservation    

Does landscaping: - - - 

• Compliment and soften the building’s architectural features and mitigate 
undesirable elements? ✓   

• Maintain the dominant pattern of landscaping along the street and 
surrounding properties? 

  ✓ 

• Enhance the pedestrian environment and the sense of personal safety? ✓   

• Screen parking areas, mechanical functions, and garbage and recycling 
areas? ✓   

• Respect required sightlines from roadways and enhance public views? ✓   

• Retain existing healthy mature trees and vegetation?   ✓ 

• Use native plants that are drought tolerant? ✓   

• Define distinct private outdoor space for all ground-level dwellings?   ✓ 

Do any fences and retaining walls create visual interest and enhance the 
pedestrian environment? ✓   
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COMPREHENSIVE DEVELOPMENT PERMIT AREA YES NO N/A 

Do parking lots have one shade tree per four parking stalls? ✓   

Does the Landscape Architect’s Landscape Water Conservation Report: - - - 

• Meet the requirements for Landscape Water Budget calculations for the 
landscaped area? ✓   

• Indicate how the development complies with or varies from the 
Landscape Water Conservation Guidelines? ✓   

Landscape Water Conservation Guidelines    

Are plants grouped into “hydro-zones” of high, medium and low or unirrigated / 
unwatered areas? ✓   

Does at least 25% of the total landscaped area require no irrigation / watering?  ✓  

Does at least 25% of the total landscaped area require low water use? ✓   

Does at most 50% of the total landscaped area require medium or high water use? ✓   

Is mulch cover provided for shrubs and groundcover to reduce soil evaporation? ✓   

Do water features such as pools and fountains use recirculated water systems?   ✓ 

Do landscape installation standards meet the requirements of the BC Landscape 
Standard and / or the Master Municipal Construction Document? ✓   

Are the required written declarations signed by a qualified Landscape Architect? ✓   

Irrigation System Guidelines    

Is the Irrigation Plan prepared by a Qualified Professional? ✓   

Are irrigation circuits grouped into “hydro-zones” of high, medium and low or 
unirrigated / unwatered areas consistent with the landscaping plan? ✓   

Is drip or low volume irrigation used? ✓   

Are the required written declarations signed by a qualified Certified Irrigation 
Designer? ✓   

Crime prevention    

Are CPTED practices as related to landscaping, siting, form and exterior design 
included in the design? ✓   

Are building materials vandalism resistant? ✓   

Universal Accessible Design    

Is access for persons with disabilities integrated into the overall site plan and 
clearly visible from the principal entrance? ✓   

Are the site layout, services and amenities easy to understand and navigate? ✓   

Signs    

Do signs contribute to the overall quality and character of the development? ✓   
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COMPREHENSIVE DEVELOPMENT PERMIT AREA YES NO N/A 

Is signage design consistent with the appearance and scale of the building? ✓   

Are signs located and scaled to be easily read by pedestrians? ✓   

For culturally significant buildings, is the signage inspired by historical influences?   ✓ 
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February 13, 2020 

PLG File: 19-1900 

Kelowna File: DP-0199 & DVP19-0200 

Aaron Thibeault 

Planning Department 

City of Kelowna 

1435 Water Street 

Kelowna, BC V1Y 1J4 

RE:  Rationale Letter outlining updates in support of a Development Permit and Development 

Variance Permit at 105 Adams Road, Kelowna BC 

Pacific Land Resource Group Inc. (“PLG”) has prepared the following planning rationale to 

detail updates to the development proposal at 105 Adams Road, Kelowna (“Subject Property”). 

The purpose of this resubmission package is to address comments received from the Technical 

Review Summary, follow-up meetings with City of Kelowna Planning Staff, and from feedback 

received during the neighbour consultation process. 

Site Context 

The Subject Property consists of one legal parcel approximately 4,338 square metres (1.072 

acres) in size. The site is located at the northwest corner of the Highway 97 intersection at 

Sexsmith Road. The property has frontages along Highway 97, Sexsmith Road, and Adams Road. 

The site is currently occupied by a heavy-duty mechanic operation that provides servicing and 

maintenance for industrial transportation vehicles. Adjacent uses include: a gas station, drive-

through restaurant, and mechanic to the south; general industrial uses to the west and north; 

and general industrial uses, car sales, and a drive-through restaurant to the east. 

The Subject Property is currently designated “Industrial” in the City of Kelowna’s Official 

Community Plan (OCP) and zoned “General Industrial (I2)” in the Zoning Bylaw. The OCP 

identifies the property as being located in a General Industrial Development Permit Area.  

PLG and Parkland Fuel Corporation conducted a pre-application meeting with Andrew 

Ferguson and Jocelyn Black of the Planning Department on July 17, 2019 to discuss the 

proposed development and required applications. Subsequently, a development application 

was submitted in August 2019 for a development permit and a development variance permit. 

Following the application submission, a Technical Review Summary was issued by City of 

Kelowna Staff on December 3, 2019 which included a series of comments to address. A follow-

up meeting was held between PLG and Kelowna Planning Staff on January 16, 2020 to clarify a 

number of comments received in the Technical Review Summary. Additionally, neighbour 

consultation was undertaken in December 2019 and January 2020 to solicit feedback from 

neighbouring properties and business operators. The updated proposal reflects feedback 

received from City Staff and the owners and businesses of the neighbouring properties.   
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Development Proposal 

The applicant is seeking to redevelop the Subject Property into a gasoline service station with an 

accessory convenience store and drive-through restaurant. The following changes are proposed 

for the redevelopment of the site: 

•  The existing building will be demolished. 

• An eight-vehicle pump island with an overhead canopy will be established in the central 

portion of the site. 

• Two underground tanks will be installed to store gasoline and diesel. These tanks are 

double-walled fiberglass with an interstitial space. The tanks, sumps, and fuel lines are 

continuously monitored with automatic shutoffs. If there is a spill at the pumps or refueling 

tank area, all contaminated run off is design to discharge into an oil interceptor.  

Chevron staff have strict safety protocols to ensure site staff and fuel truck operators are 

familiar with the location of emergency shut-off valves, as well all required procedures to 

contain the contaminated run off onsite. 

• A new 345.60 m2 building would be constructed for the purpose of the convenience 

store and drive-through restaurant use.  

The purpose of this application is to:  

• Obtain a General Industrial Development Permit; and 

• Obtain a Development Variance Permit.  

Development Variance 

A development variance permit is being sought as part of this proposal to allow for a drive-

through restaurant to be established. The existing I2 Zone includes a provision to exclude drive-

through restaurants as a permitted form of development in this zone. Similar applications have 

addressed this prohibition through a development variance application, including the recently 

constructed McDonald’s restaurant along Old Vernon Road. A similar approach is being applied 

to permit the drive-through development form on the Subject Property.  

City of Kelowna OCP & Zoning 

The Subject Property is designated “Industrial” in the City’s OCP and is located within the Reid’s 

Corner Industrial Area which includes a central commercial area surrounded by a mix of 

industrial uses.  

The Subject Property is directly adjacent to Highway 97 which acts as the primary transportation 

route for those travelling between Kelowna and Vernon and for those commuting to the 

Kelowna International Airport or UBCO campus.  
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The current I2 Zone permits the proposed use. A comprehensive zoning analysis is included as 

part of this application. The proposal is consistent with the I2 Zone regulations. 

Zoning Table – I2 Zone Requirements 

Site Details: Zone Requirement Proposed 

Site Area (m2) 4000 m2 minimum ~4,338 m2 

Site Width (m) 40.0 m minimum ~ 89 m 

Site Depth (m) 35.0 m minimum ~38 m  

Site Coverage of Building(s) 

(%) 

60% 7.9% 

Site Coverage of Buildings, 

Driveways, and Parking (%) 

n/a n/a 

 

Development Regulations: Zone Requirement Proposed 

Total Number and Types of 

Units 

 Gasoline Service Station, 

Convenience Store, & Drive-

through Restaurant 

Floor Area (gross/net)   

Floor Area Ratio (FAR) 1.5 FAR Max  0.0796 

Building Height (stories/metres) 14.0 metres 4.73 metres 

Building Setbacks (m)   

Front (west) 7.5 metres +40.0 metres 

Side (north) 0.0 metres (abuts industrial 

zone) 

+4.0 metres 

Side (south) 6.0 metres (flanking street) +6.0 metres 

Rear (east) 0.0 metres +10.0 metres 

Hwy 97 Setback 4.5 metres +10.0 metres 

Number of Parking Stalls Restaurant = 2.5 per 100m2 GFA (5) 

Convenience Store = 2 per 100m2 GFA 

(5) 

Service Station = 1 per two onsite 

employees (1) 

12 Standard Parking Stalls 

1 Accessible Parking Stall 

2 EV-Charging Stalls 

11 required, 15 provided 

Loading Spaces Restaurant = 1 per 2,800m2 GFA (0.03) 

Convenience Store = 1 per 1,900m2 

GFA (0.12) 

1 Loading Space 

 

Form and Character 

The proposed building represents a contemporary development form containing a series of 

exterior finishing materials to establish pleasing accents. Finishing materials includes a stone 

veneer base around the perimeter of the building, a coastal grey fibre cement siding used as 

the predominant siding, a secondary teak metal panel siding to create accents at entrances, 

large feature glass windows along the main entrance, and tertiary metal siding to delineate the 

restaurant and convenience store uses. The proposed materials are visually present in Figure 1. 
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Figure 1 - Proposed Building Materials 

 
The awning provided at the main entrance along with the varying siding materials provides a 

visually interesting variation in the built form. The rooftop venting will be located toward the 

middle of the structure and will be further screened by a Spinnaker Roof Screen to reduce 

visibility of the equipment. Overall, the building materials and accents establish a building form 

that adds vibrancy to the industrial neighbourhood which is otherwise dominated by large brick 

buildings with beige and earth tone exteriors.  

The canopy constructed over the gasoline pumping stations will be developed with similar 

materials from the building to ensure aesthetic continuity throughout the site. This will include the 

application of a timber series metal panel along the canopy’s columns along with a stone 

veneer at the base.  

The landscaping, detailed below, further builds on the aesthetic of the site by introducing 

vegetated buffers and focal points throughout the site. The landscaping design breaks up the 

building façade fronting Highway 97 and incorporates local species to transform the site from its 

current storage yard appearance into an attractive location for the travelling public to stop, 

refuel, and grab convenience items to support the remainder of their trip. 

This application satisfies a number of the objectives included in the development permit area 

through the following: 
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- Promoting high urban design standard by introducing natural finishes to the building 

façade that fit the west coast aesthetic; 

- Promoting interesting pedestrian friendly streetscape and pedestrian linkages through 

the removal of the current security fencing along sidewalks and introduction of 

landscaped frontages; 

- Restoring urban ecology by redeveloping the site from its current gravel/asphalt works 

yard into a development that reintroduces local vegetation and establishes 

considerable areas of permeable surfaces; and 

- Moderating urban water demand and reducing outdoor water usage by introducing 

drought-resistant landscaping throughout the site. 

Landscaping 

Outland Design Landscape Architecture completed the landscape plan for the Subject 

Property. Their proposed landscaping improvements include: 

- Reinstating a vegetation buffer along Highway 97; 

- Developing a landscaped island in the southeast corner of the property; and 

- Other landscaping improvements along property edge and building. 

The Landscape Architect has included two main landscaping areas on the Subject Property. The 

large landscaped area along the eastern portion of the site bleeds into the Highway 97 right-of-

way. This area was previously planted but recent work by the Ministry of Transportation to 

expand Highway 97 resulted in this area being completely stripped to widen the road. This 

application will seek the replanting of the area that remains available post-road improvements 

and establish a raised landscape berm vegetated with decorative perennial, shrubs, 

ornamental grasses, and a series of large deciduous and coniferous tree species to buffer the 

site from Highway 97. A trellis-style fence has also been proposed along the western portion of 

this landscaped area to establish further visual buffering of the drive-through lane from Highway 

97. A cross-section and detailed planting plan have been provided to detail the extent of this 

landscaping intervention. 

The second large landscaped area has been proposed for the southwest corner of the site. Two 

existing off-site deciduous trees are proposed to be retained along Adams Road. A sidewalk is 

proposed along Adams Road and Sexsmith Road to meet the municipal standard. The 

landscaped island feature is dominated by decorative perennial, shrubs, and ornamental grass 

plantings. Two large deciduous shade trees are also proposed to be planted in this section of 

the site to provide shade to smaller plants and the adjacent parking stalls. 

The landscaped area directly adjacent to Sexsmith Road is proposed to include low-lying 

drought-resistant vegetation that will be predominant through most of the site. Typically, this 

area would include the provision of street trees however a Fortis Right-of-Way prevents trees 

from being planted in this specific instance.   
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The remaining landscape areas include a strip along the northern property line where a series of 

parking stalls are located along with the garbage and recycling receptacles. This area is 

impacted by underground utilities which restrict soil disturbances to no deeper than ten inches. 

As such, the area is proposed to be planted mainly with low-lying shrubs with four small trees 

being planted outside of the area impacted by underground utilities. This portion of the site also 

contains in-ground garbage receptacles that are largely unobservable. These in-ground 

receptacles are visually appealing, have a reduced footprint and are animal-proof. The weight 

of the top layer compacts the waste below thus increasing capacity. A solid screen fence is also 

proposed along the entirety of the north property line to screen the adjacent outdoor storage 

area. 

Parking & Loading  

The proposed development includes fifteen parking stalls with one of these stalls being allocated 

as accessible parking. Nine of these stalls are located along the western side of the building and 

provide immediate access to the building. Of these nine stalls, two have been identified to serve 

special orders for the restaurant such as delivery services and waiting areas for drive-through 

users. An accessibility isle and ramp has been accounted for directly adjacent to the accessible 

parking stall to ensure adequate access to the building. Three stalls have been allocated in the 

southeast section of the site to address staff parking requirements. Additionally, three stalls have 

been provided in the northeast section of the site. Two of these stalls are proposed to be served 

by an EV charging station to provide alternative energy options.  

A single loading space is provided to the south of the primary customer parking area with 

convenient access to the building to facilitate shipments to the restaurant and convenience 

store. 

A bike rack has also been allocated along the southern portion of the building to ensure 

alternative transportation options are accommodated on the site.  

Truck Turning Radius 

Fuel trucks will access the site by exiting Highway 97 onto Sexsmith Road before turning onto 

Adams Road and entering into the site along the Adams Road frontage. Once the trucks have 

fully entered the site, they will stop and unload fuel in the southwestern quadrant of the site. 

After unloading, the trucks will exit the site by turning right onto Sexsmith Road. 

Technical Review Summary 

The Technical Review Summary was reviewed and considered as part of this updated 

development proposal. The Technical Review Summary is attached along with feedback 

regarding how individual comments were addressed. Significant changes being adopted 

through the Technical Review Summary include: 

- Updated landscaping to address visual buffer concerns with Highway 97; 

- Updated landscaping to address the Fortis Right-of-Way and sidewalk; 
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- Introduction of two EV charging stalls to offset concerns regarding the vehicles idling in the 

drive-through lane; 

- Updated elevations to introduce new elements into the canopy design; and 

- Updated elevations to revise signage, screening, and other architectural features in the 

building design. 

The Technical Review Summary also referenced staff concerns regarding allowing a drive-

through at this site given Kelowna’s climate change policy and the visibility of the drive-through 

from Highway 97. In response to the concern regarding visibility of the drive-through from the 

highway, the applicant has prepared an updated landscaping intervention between the 

highway and the drive-through that substantially buffers visibility through the incorporation of a 

trellis-style fence, trees, two small berms, and a series of other small plantings along the frontage. 

This intervention will not only provide a significant visual buffer but it will also establish a pleasant 

visual aesthetic in an area that is otherwise currently occupied by an unsightly parking and 

storage area. A cross-section of this intervention has been included in the updated landscaping 

plans. To address staff concerns regarding Kelowna’s climate change policy, the applicant has 

further amended their proposal to include an electric vehicle charging station which services 

two parking stalls in the northern portion of the property to promote alternative energy 

transportation modes. We believe these two amendments respectfully respond to staff concerns 

and establish a strong precedent for future development in this neighbourhood. 

We trust this summary clarifies the intent of the development proposal and the most recent 

updates to address the comments provided within the Technical Review Summary. Should you 

have questions or require further clarification, please do not hesitate to contact the undersigned 

at 604-501-1624. 

Sincere Regards, 

Pacific Land Resource Group Inc. 

 

 

Laura Jones, MCIP, RPP 

Senior Development Planner 
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DP19-0199 & DVP19-0200
105 Adams Rd.

Development Permit & 

Development Variance Permit Application
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To consider a Staff recommendation to NOT issue 
a Development Variance Permit to allow for a 
Drive-In Food Service on the subject property; 

And to consider a Staff recommendation to NOT
issue a Development Permit for the form and 
character of a Gas Bar with Drive-In Food Service 
on the subject property.

Proposal
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Development Application Submitted

Staff Review & Circulation

Public Notification Received

Oct. 27, 2019

May 12, 2020 Final Reading
DP & Variances

Council 
Approvals

Development Process

Building Permit

Jan. 24, 2020
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Context Map
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OCP Future Land Use / Zoning

141



Subject Property Map
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The applicant proposes a Gas Bar (Chevron) and 
Drive-In Food Service (Triple-O’s) on the subject 
property

The lot is zoned I2 – General Industrial. 

Drive-In Food Services are prohibited in the I2 
zone.

Therefore, the application requires a variance to 
allow for a Drive-In Food Service on the site.

Project/technical details
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Enhanced landscape screening, including 
landscaped berms, has been introduced on the 
eastern part of the site to obscure the drive-through 
from public view as much as possible.

Applicant introduced 2 EV charging stations to 
address design guideline encouraging 
developments to incorporate sustainability 
measures.

The proposed development substantially meets the 
Comprehensive Development Permit Guidelines.

Project/technical details
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Site Plan
Convenience Store

Gas Bar Canopy

Drive-Thru Lane

2 EV Stations
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Elevations
East – Hwy 33

West – Adams Rd.
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Elevations
South – Sexsmith Rd.

North 
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Elevations – Gas Bar Canopy
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Landscape Plan
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Drive-Thru Landscape Screen

N
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On June 25, 2018 Council adopted the policy plan 
Our Kelowna as We Take Action: Kelowna’s 
Community Climate Action Plan. 

Action T7 in the Plan advises amending the Zoning 
Bylaw to prevent drive-throughs, as these: 
 Impede walkability
 Encourage unnecessary idling, which wastes fuel and 

unnecessarily contributes to GHG emissions. 

Denying this application represents a 
straightforward way to begin implementing the 
policy direction in the Climate Action Plan, and of 
advancing the City’s goal of reducing GHG 
emissions.

Development Policy
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Staff Recommendation

As such, Staff recommend that Council deny the 
application.
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Conclusion of Staff Remarks
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105 Adams Road

DP & DVP

DP19-0199 & DVP 19-0200

File No. 19-1900

105 Adams Road 

City of Kelowna

Prepared by Pacific Land 

Resource Group

Prepared on behalf of Parkland, 

for submittal to Mayor and 

Council.

154



Proposal

105 Adams Road

• Development Permit for form and character. 
• Development Variance Permit to allow a drive- thru for the proposed Triple-O’s Restaurant. 
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Context

Site Context 
Photos
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Site 
Layout 
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 Appropriate Location

 High Quality Building and Landscaping Design

 EV Charging Station

Key Points
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Key Points

 Shift to electric and hybrid vehicles (Changing 
trends)

 Benefits to Kelowna 
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Thank  You 

Questions?

In Summary
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REPORT TO COUNCIL 
 
 
 

 

Date: April 7, 2020 

To: Council  

From: City Manager 

Department: Development Planning Department 

Application: DVP20-0029 Owner: 
Susan E. Jaeger & David J. 
Miller 

Address: 2455 Abbott Street Applicant: David Miller 

Subject: Development Variance Permit Application 

Existing OCP Designation: S2RES – Single/Two Unit Residential 

Existing Zone: RU1 – Large Lot Housing 

 
 

1.0 Recommendation 

THAT Council authorizes the issuance of Development Variance Permit No. DVP20-0029 for Lot 5 District 
Lot 14 ODYD Plan 5101, located at 2455 Abbott Street, Kelowna, BC;  
 
AND THAT variances to the following sections of Zoning Bylaw No. 8000 be granted:  
 

Section 13.1.6(c) -RU1 – Large Lot Housing Development Regulations 
To vary the required minimum front yard from 6.0 m required to 4.0 m proposed.  
 
Section 13.1.6(d) -RU1 – Large Lot Housing Development Regulations 
To vary the required minimum side yard from 4.5 m required to 3.1 m proposed.  

 
AND FURTHER THAT this Development Variance Permit is valid for two (2) years from the date of Council 
approval, with no opportunity to extend. 

2.0 Purpose  

To vary the minimum front yard from 6.0 m required to 4.0 m proposed and the minimum side yard from 4.5 
m required to 3.1 m proposed for a proposed residential addition. 
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3.0 Development Planning  

Planning staff support the proposed variances and do not anticipate any negative neighbourhood impacts if 
the requested variances are approved. 

4.0 Proposal 

4.1 Background 

The subject property has an existing single detached dwelling at the front of the property, a detached garage 
at the rear of the property, and an in-ground pool in between. The existing dwelling was built in 1971, with a 
carport. The carport was converted into living space for the existing dwelling sometime between 1971 and 
2004 without a building permit by a previous owner. Since the carport was enclosed, a building permit was 
issued and completed in 2004 to remove an interior wall in the previous carport area. 

The detached garage at the rear of the property is accessed by an easement through the adjacent property 
to the East and can easily accommodate a Regular Size Vehicle Parking Space. Given the site configuration 
and access easement, this area is not suitable for further additions to accommodate a second covered vehicle 
parking space. 

4.2 Project Description 

The applicants propose to construct a new single car attached garage, which would partially encroach in the 
required front yard. This proposed single car garage would accommodate a Small Size Vehicle Parking Space. 

The applicants also propose a minor addition to the existing home’s living room which faces Abbott Street. 
While this addition does not increase the current non-conformity of the side yard, the addition still would not 
meet the current requirement. Staff feel that this minor addition would not have negative impacts on the 
neighbourhood as the proposed addition is stepped further back from Francis Ave than the existing wall. 

Proposed Development:  

 

4.3 Site Context 

The subject property is in the South Pandosy - KLO City Sector at the corner of Abbott Street and Francis 
Avenue. The property is within the permanent growth boundary and currently has a single detached house, 

Side Yard (North) 
Variance from 4.5 m 
to 3.1 m for existing 
dwelling 
 
Front Yard Variance 
from 6.0 m to 4.0 m 
for proposed attached 
garage 
 
Proposed Addition 
Area 
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detached garage and in-ground swimming pool. The property has a walk score of 63 – Somewhat Walkable, 
meaning some errands can be accomplished on foot. 

The neighbourhood predominantly consists of single and two dwelling housing, with some nearby properties 
zoned for two dwelling housing and carriage houses. Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

North RU1 – Large Lot Housing Single Dwelling Residential 

East RU1 – Large Lot Housing Single Dwelling Residential 

South RU1 – Large Lot Housing Single Dwelling Residential 

West RU1 – Large Lot Housing Single Dwelling Residential 

 

Subject Property Map:  

 

The subject property is a unique parallelogram lot shape, where the front and rear lot lines are angled due to 
the orientation of the fronting and facing streets. Due to this unique shape and the siting of the existing single 
detached dwelling on the lot, future development on the subject property in the front yard is challenging to 
accommodate. The subject property is the only property on this block that does not have lane access.   

4.4 Zoning Analysis Table 

The Zoning Bylaw requires a 4.5 m front yard in the RU1 Zone. A 6.0 m front yard is required for a front facing 
garage. The intention of the extended front yard in front of a front facing garage is to allow for a regular 
vehicle parking space length in the driveway in front of the garage wholly within the property boundaries.  

The existing home does not meet the current Zoning Bylaw setbacks for the north side yard and is considered 
to be non-conforming. The required side yard is 4.5 m and the existing house is sited at 3.1 m from the 
flanking street (Francis Avenue). 

Zoning Analysis Table 

CRITERIA RU1 ZONE REQUIREMENTS PROPOSAL 

Development Regulations 

Min. Front Yard 
4.5 m or 6.0 m for a front facing 

garage 
4.0 m 
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Min. Side Yard (south) 2.0 m 2.0 m 

Min. Side Yard (north) 4.5 m 3.1 m 

Min. Rear Yard 7.5 m 7.5 m 

Parking Regulations 
Min. Parking Requirements 2.0 spaces 2.0 spaces 

Ratio of Parking Space Sizes 
50% Regular Size 

50% Small Size 
1 Regular Size 

1 Small Size 

 Indicates a requested variance to reduce the required front yard. 

 Indicates a requested variance to reduce the required side yard (north).  

5.0 Current Development Policies  

5.1 Kelowna Official Community Plan (OCP) 

Chapter 5: Development Process 

Objective 5.22 Ensure context sensitive housing development 

Policy.6 Sensitive Infill. Encourage new development or redevelopment in existing residential areas to 
be sensitive to or reflect the character of the neighbourhood with respect to building design, height 
and siting. 

6.0 Application Chronology  

Date of Application Received:  January 21st, 2020  
Date Public Consultation Completed: January 31st, 2020 
Date Requested Documents Received March 4th, 2020 
 
 

Report prepared by:  Hailey Rilkoff, Planner I 
 
Reviewed by: James Moore, Urban Planning & Development Policy Manager 
 
Approved for Inclusion: Terry Barton, Development Planning Department Manager  
 
 

Attachments: 

Attachment A: Draft Development Variance Permit DVP20-0029 

Attachment B: Applicant’s Rationale 
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Development Variance Permit 
DVP20-0029 

This permit relates to land in the City of Kelowna municipally known as 

2455 Abbott Steet 

and legally known as 

Lot 5 District Lot 14 ODYD Plan 5101 

and permits the land to be used for the following development: 

Single Dwelling Housing as per Zoning Bylaw 

With variances to the following sections of Zoning Bylaw No. 8000 in general accordance with Schedule “A”: 

Section 13.1.6(c) - RU1 – Large Lot Housing Development Regulations 
To vary the required minimum front yard from 6.0 m required to 4.0 m proposed. 

Section 13.1.6(d) - RU1 – Large Lot Housing Development Regulations 
To vary the required minimum side yard from 4.5 m required to 3.1 m proposed. 

The present owner and any subsequent owner of the above described land must comply with any attached terms and conditions. 

Date of Council Decision   April 7, 2020 

Decision By: COUNCIL  

Existing Zone:  RU1 – Large Lot Housing  

Future Land Use Designation: S2RES – Single / Two Unit Residential 

This is NOT a Building Permit. 
In addition to your Development Variance Permit, a Building Permit may be required prior to any work commencing. For further 
information, contact the City of Kelowna, Development Services Branch. 

NOTICE 
This permit does not relieve the owner or the owner’s authorized agent from full compliance with the requirements of any federal, 
provincial or other municipal legislation, or the terms and conditions of any easement, covenant, building scheme or agreement 
affecting the building or land. 

Owner: Susan Jaeger & David Miller 

Applicant: David Miller 

________________________________________ _______________________________________ 

Terry Barton Date 
Development Planning Department Manager 
Planning & Development Services 
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1. SCOPE OF APPROVAL 

This Development Variance Permit applies to and only to those lands within the Municipality as described above, and any and all 
buildings, structures and other development thereon. 

This Development Variance Permit is issued subject to compliance with all of the Bylaws of the Municipality applicable thereto, 
except as specifically varied or supplemented by this permit, noted in the Terms and Conditions below. 

The issuance of a permit limits the permit holder to be in strict compliance with regulations of the Zoning Bylaw and all other Bylaws 
unless specific variances have been authorized by the Development Variance Permit. No implied variances from bylaw provisions 
shall be granted by virtue of drawing notations that are inconsistent with bylaw provisions and that may not have been identified as 
required Variances by the applicant or Municipal staff. 

2. CONDITIONS OF APPROVAL 

a) The dimensions and siting of the building to be constructed on the land be in accordance with Schedule “A”; 

b) The exterior design and finish of the building to be constructed on the land be in accordance with Schedule “B”; 

 

This Development Variance Permit is valid for two (2) years from the date of approval, with no opportunity to extend. 

5. INDEMNIFICATION 

Upon commencement of the works authorized by this Permit the Developer covenants and agrees to save harmless and effectually 
indemnify the Municipality against: 

a) All actions and proceedings, costs, damages, expenses, claims, and demands whatsoever and by whomsoever brought, by 
reason of the Municipality said Permit. 

All costs, expenses, claims that may be incurred by the Municipality where the construction, engineering or other types of works as 
called for by the Permit results in damages to any property owned in whole or in part by the Municipality or which the Municipality 
by duty or custom is obliged, directly or indirectly in any way or to any degree, to construct, repair, or maintain. 

 

The PERMIT HOLDER is the CURRENT LAND OWNER.  
Security shall ONLY be returned to the signatory of the  

Landscape Agreement or their designates. 
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DVP20-0029
2455 Abbott Street
Development Variance Permit
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To vary the minimum front yard from 6.5 m 
required to 4.0 m proposed; and the minimum side 
yard from 4.5 m required to 3.1 m proposed for a 
residential addition.

Proposal
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Development Application Submitted

Staff Review & Circulation

Public Notification Received

Council Consideration
Council 
Approval

Development Process

Jan 21, 2020

May 12, 2020

Jan 31, 2020

Building Permit
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Context Map
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OCP Future Land Use / Zoning
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Subject Property Map
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Property has a single detached dwelling, pool, and 
detached garage.

Carport converted into interior living space without 
building permit
 Conversion by a previous owner

Detached Garage at rear of property accessed by 
easement through adjacent property

Background
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Site Plan
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Propose to construct new single car attached 
garage
 Variance to reduce front yard from 6.5 m to 4.0 m

Proposed Residential Addition
 Variance to reduce side yard from 4.5 m to 3.1 m

Project/technical details
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Site Plan

FRANCIS AVENUE

Proposed Addition

184



Site Plan

3.7 m

6.5 m

4.0 m

3.1 m

FRANCIS AVENUE
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Public Notification Policy #367

Applicant has provided a letter to all neighbouring 
properties within a 50m radius outlining their 
proposal and requested variances
 Confirmation of Public Consultation was submitted on 

January 31st, 2020
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Staff Recommendation

Staff recommend support for the requested 
variances to reduce the required front and side 
yard setbacks
 Proposed addition does not increase non-conformity

 Unique parallelogram lot shape

 Required parking can be provided on site
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Conclusion of Staff Remarks
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Site Plan

4.0 m

3.1 m

FRANCIS AVENUE
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CITY OF KELOWNA 
 

BYLAW NO. 11635 
Z18-0058 – 615 Francis Avenue  

 
 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 by changing the zoning classification of Lot 15 
District Lot 14 Osoyoos Division Yale District Plan 1141, located on Francis Avenue, Kelowna, BC 
from the RU6 – Two Dwelling Housing zone to the RM3 – Low Density Multiple Housing zone. 

 
2. This bylaw shall come into full force and effect and is binding on all persons as and from the date 

of adoption. 
 
 
Read a first time by the Municipal Council this 16th day of July, 2018. 
 
 
Considered at a Public Hearing on this  31st day of July, 2018. 
 
 
Read a second and third time by the Municipal Council this 31st day of July, 2018. 
 
 
Adopted by the Municipal Council of the City of Kelowna this   
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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REPORT TO COUNCIL 
 
 
 

 

Date: April 21, 2020 

To: Council  

From: City Manager 

Department: Development Planning  

Application: DP18-0111 & DVP20-0033 Owner: John Thomas Hodges 

Address: 615 Francis Ave Applicant: 
Urban Options Planning and 
Permitting 

Subject: Development Permit and Development Variance Permit  

Existing OCP Designation: MRL- Multi-Unit Low Density  

Existing Zone: RM3- Low Density Multiple Housing  

 
 

1.0 Recommendation 

THAT final adoption of Rezoning Bylaw No. 11635 be considered by Council; 

AND THAT Council authorizes the issuance of Development Permit No. DP18-0111 for Lot 15, District Lot 14, 
Osoyoos Division Yale District Plan 1141, located at 615 Francis Ave, Kelowna, BC subject to the following: 

1. The dimensions and siting of the building to be constructed on the land be in accordance with 
Schedule “A”, 

2. The exterior design and finish of the building to be constructed on the land, be in accordance with 
Schedule “B”, 

3. Landscaping to be provided on the land be in accordance with Schedule “C”, 

4. The applicant be required to post with the City and Landscape Performance Security deposit in the 
form of a “Letter of Credit” in the amount of 125% of the estimated value of the landscaping, as 
determined by a Registered Landscape Architect; 

AND THAT Council authorizes the issuance of Development Variance Permit No. DVP20-0033 for Lot 15, 
District Lot 14, Osoyoos Division Yale District Plan 1141, located at 615 Francis Ave, Kelowna, BC; 

AND THAT variances to the following section of Zoning Bylaw No. 8000 be granted: 

 Section 13.9.6(e) RM3- Low Density Multiple Housing Development Regulations 

 To vary the side yard setback from 4.0m permitted to 2.0m and 2.6m proposed  
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AND THAT the applicant be required to complete the above noted conditions of Council’s approval of the 
Development Variance Permit Application in order for the permits to be issued;  

AND FURTHER THAT this Development Variance Permit is valid for two (2) years from the date of Council 
approval, with no opportunity to extend.  

2.0 Purpose  

To issue a Development Permit for the form and character of multiple dwelling housing and to issue a 
Development Variance Permit for a variance to the side yard setbacks.  

3.0 Development Planning  

Development Planning Staff recommend support for the proposed multiple dwelling housing. The proposal 
is well aligned with supporting policies of the Official Community Plan (OCP), including Chapter 14: Urban 
Design Guidelines. This includes: 

 Locate buildings to provide an effective street edge while respecting the established, desired 
streetscape rhythm; 

 Mitigate the actual and perceived bulk of buildings by utilizing appropriate massing, 
including: 

- Architectural elements; 
- Step back upper floor to reduce visual impact; 
- Detailing that creates a rhythm and visual interest along the line of the building; and  
- Varied material textures should be utilized to create visual interest and to articulate 

building facades.  

 Reduce the visual impact and massing of enclosed elevator shafts with architectural treatment 

The applicant is proposing a reduced side yard setback for the east and west property line. The reduced 
setback is mitigated through architectural considerations that help to reduce the perceived mass and scale 
of the building. This is discussed in more detail in Section 4.2 of this report.  

4.0 Proposal 

4.1 Background 

The subject site currently contains a single-family dwelling which will be demolished.  

4.2 Project Description 

The proposed building is a multi-dwelling building comprised of three units stacked on top of each other. 
Each unit has one parking stall in an individual garage and there are an additional two surface stalls, all of 
which are accessed off the lane. The ground floor unit has a front door facing Francis Ave and an additional 
entry from the side yard. A generously sized private open space is located on the ground level. Unit two and 
three are accessed by a staircase and elevator. Private open space for unit two is provided through a covered 
and uncovered deck that partially faces the property to the west and the laneway. Unit three has a private 
roof top patio that is accessed by the stairs and elevator.  
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Variance 

Staff worked with the applicant on form and character considerations to ensure that the mass and scale of 
the building was not overpowering or out of context for the neighbourhood. Form and character 
considerations include: 

- The use of high-quality materials;  
- The front façade uses brick on the ground level and second floor with a transition to 

a lighter stucco on the third floor to make the building feel lighter at the top;  
- Each floor is stepped back to reduce overlooking and reduce the overall mass of the 

building; 
- Strategic placement of windows both horizontally and vertically on the side facades 

in an effort to reduce overlooking; and 
- Strategic placement of private open space to reduce overlooking.  

Staff are confident that the form and character of the proposed building will be exemplary for this area, as it 
continues to see the redevelopment of single-family homes to low density multi-family dwellings under the 
future land use of MRL- Multi-Unit Low Density.  

4.3 Site Context 

The subject site is located mid-block and has access from a rear lane.  

Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

North RU6- Two Dwelling Housing Two dwelling housing  

East RU6- Two Dwelling Housing Single dwelling housing 

South RU6- Two Dwelling Housing Single dwelling housing 

West RU6- Two Dwelling Housing Single dwelling housing 

 

Subject Property Map:  
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4.4 Zoning Analysis Table 

Zoning Analysis Table 

CRITERIA ZONE REQUIREMENTS PROPOSAL 

Development Regulations 
Max. Floor Area Ratio 0.75 0.73 

Max. Site Coverage (buildings) 50% 47.4% 

Max. Site Coverage (buildings, 
parking, driveways) 

65% 65% 

Max. Height 10.0m 9.69m 

Min. Front Yard 1.5m 2.742m 

Min. Side Yard (east)  4.0m 2.0m 

Min. Side Yard (west)  4.0m 2.6m  

Min. Rear Yard 3.0m 3.0m 

Other Regulations 
Min. Parking Requirements 1.5 stalls per unit 5 stalls 

Min. Private Open Space Total 75m2 Total 128m2 

 Indicates a requested variance to east and west side yard setback.  

5.0 Current Development Policies  

5.1 Kelowna Official Community Plan (OCP) 

Chapter 5: Development Process 

Objective 5.3 Focus development to designated growth areas 

Policy .2 Compact Urban Form. Develop a compact urban form that maximises the use of existing 
infrastructure and contributes to energy efficient settlement patterns. This will be done by increasing 
densities, development, conversion and re-development within Urban Centres (see Map 5.3) in 
particular and existing areas as per the provisions of the Generalized Future Land Use Map 4.1. 

Objective 5.5 Ensure context sensitive housing development.  

Policy .6 Sensitive Infill. Encourage new development or redevelopment in existing residential areas 
to be sensitive to or reflect the character of neighbourhood with respect to building design, height 
and siting.  

Policy .11 Housing Mix. Support a greater mix of housing unit size, form and tenure in new multi-
residential and mixed-use developments.  

6.0 Technical Comments 

6.1 Development Engineering Department 
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7.0 Application Chronology  

Date of Application Received:  May 5, 2018  
Date Public Consultation Completed: June 17,2018  

Report prepared by:  Jocelyn Black, Planner Specialist  
 
Reviewed by: James Moore, Urban Planning & Development Policy Manager 
 
Approved for Inclusion: Terry Barton, Development Planning Department Manager  
 

Attachments: 

Attachment A: Draft Development Permit and Development Variance Permit DP18-0111 and DVP20-0033  

  Schedule A: Site Plan 

  Schedule B: Elevations/Materials  

  Schedule C: Landscape Plan 
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Development	Permit	and	Development	Variance	
Permit	
DP18-0111	&	DVP20-0033	
	

This	permit	relates	to	land	in	the	City	of	Kelowna	municipally	known	as	

615	Francis	Ave,	Kelowna	BC	

and	legally	known	as	

Lot	15,	District	Lot	14,	ODYD,	Plan	1141	

and	permits	the	land	to	be	used	for	the	following	development:	

Mutiple	Dwelling	Housing		

The	present	owner	and	any	subsequent	owner	of	the	above	described	land	must	comply	with	any	attached	terms	and	conditions.	

Date	of	Decision			 	 April	21,	2020	 	 	 	

Decision	By:	 	 	 Council	

Development	Permit	Area:	 Comprehensive	DP	Area		

Existing	Zone:	 	 	 RM3-	Low	Density	Multiple	Housing		 	

Future	Land	Use	Designation:		 MRL-	Multi-	Unit	Low	Density		

This	is	NOT	a	Building	Permit.	
In	addition	to	your	Development	Permit,	a	Building	Permit	may	be	required	prior	to	any	work	commencing.	For	further	information,	
contact	the	City	of	Kelowna,	Development	Services	Branch.	

NOTICE	

This	permit	does	not	relieve	the	owner	or	the	owner’s	authorized	agent	from	full	compliance	with	the	requirements	of	any	federal,	
provincial	or	other	municipal	legislation,	or	the	terms	and	conditions	of	any	easement,	covenant,	building	scheme	or	agreement	
affecting	the	building	or	land.	

Owner:	 	 John	Thomas	Hodges	

Applicant:	 Urban		Options	Planning	and	Permitting		

	
	
________________________________________	 	 	 _______________________________________	

Terry	Barton	 	 	 	 	 	 	 Date	
Community	Planning	Department	Manager		
Planning	&	Development	Services	
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1. SCOPE	OF	APPROVAL	

This	Development	Permit	applies	to	and	only	to	those	lands	within	the	Municipality	as	described	above,	and	any	and	all	buildings,	
structures	and	other	development	thereon.	

This	Development	Permit	 is	 issued	subject	 to	compliance	with	all	of	 the	Bylaws	of	 the	Municipality	applicable	thereto,	except	as	
specifically	varied	or	supplemented	by	this	permit,	noted	in	the	Terms	and	Conditions	below.	

The	 issuance	 of	 a	 permit	 limits	 the	 permit	 holder	 to	 be	 in	 strict	 compliance	with	 regulations	 of	 the	Zoning	Bylaw	 and	 all	 other	
Bylaws	unless	 specific	 variances	have	been	authorized	by	 the	Development	Permit.	No	 implied	 variances	 from	bylaw	provisions	
shall	be	granted	by	virtue	of	drawing	notations	that	are	inconsistent	with	bylaw	provisions	and	that	may	not	have	been	identified	as	
required	Variances	by	the	applicant	or	Municipal	staff.	

2. CONDITIONS	OF	APPROVAL	

a) The	dimensions	and	siting	of	the	building	to	be	constructed	on	the	land	be	in	accordance	with	Schedule	“A”;	

b) The	exterior	design	and	finish	of	the	building	to	be	constructed	on	the	land	be	in	accordance	with	Schedule	“B”;	

c) Landscaping	to	be	provided	on	the	land	be	in	accordance	with	Schedule	“C”;	and	

d) The	applicant	be	required	to	post	with	the	City	a	Landscape	Performance	Security	deposit	in	the	form	of	a	“Letter	of	
Credit”	in	the	amount	of	125%	of	the	estimated	value	of	the	landscaping,	as	determined	by	a	Registered	Landscape	
Architect.	

e) Variances	to	the	following	section	of	Zoning	Bylaw	No.	8000	be	granted:	

Section	13.9.6	RM3-	Low	Density	Multiple	Housing	Development	Regulations	(e)		

To	vary	the	side	yard	setback	from	4.0	permitted	to	2.0m	and	2.6m		

This	Development	Permit	is	valid	for	two	(2)	years	from	the	date	of	approval,	with	no	opportunity	to	extend.	

3. PERFORMANCE	SECURITY	

As	a	condition	of	the	issuance	of	this	Permit,	Council	is	holding	the	security	set	out	below	to	ensure	that	development	is	carried	out	
in	accordance	with	the	terms	and	conditions	of	this	Permit.	Should	any	interest	be	earned	upon	the	security,	it	shall	accrue	to	the	
Developer	 and	 be	 paid	 to	 the	Developer	 or	 his	 or	 her	 designate	 if	 the	 security	 is	 returned.	 The	 condition	 of	 the	 posting	 of	 the	
security	is	that	should	the	Developer	fail	to	carry	out	the	development	hereby	authorized,	according	to	the	terms	and	conditions	of	
this	Permit	within	the	time	provided,	the	Municipality	may	use	enter	into	an	agreement	with	the	property	owner	of	the	day	to	have	
the	 work	 carried	 out,	 and	 any	 surplus	 shall	 be	 paid	 over	 to	 the	 property	 own	 of	 the	 day.	 Should	 the	 Developer	 carry	 out	 the	
development	permitted	by	this	Permit	within	the	time	set	out	above,	the	security	shall	be	returned	to	the	Developer	or	his	or	her	
designate.	There	is	filed	accordingly:	

a) An	Irrevocable	Letter	of	Credit	in	the	amount	of	$15,	902.19	

b) A	certified	cheque	in	the	amount	of	$15,902.19	

Before	any	bond	or	security	required	under	this	Permit	is	reduced	or	released,	the	Developer	will	provide	the	City	with	a	statutory	
declaration	certifying	that	all	labour,	material,	workers’	compensation	and	other	taxes	and	costs	have	been	paid.	

5. INDEMNIFICATION	

Upon	commencement	of	the	works	authorized	by	this	Permit	the	Developer	covenants	and	agrees	to	save	harmless	and	effectually	
indemnify	the	Municipality	against:	

a) All	actions	and	proceedings,	costs,	damages,	expenses,	claims,	and	demands	whatsoever	and	by	whomsoever	brought,	by	
reason	of	the	Municipality	said	Permit.	

All	costs,	expenses,	claims	that	may	be	incurred	by	the	Municipality	where	the	construction,	engineering	or	other	types	of	works	as	
called	for	by	the	Permit	results	in	damages	to	any	property	owned	in	whole	or	in	part	by	the	Municipality	or	which	the	Municipality	
by	duty	or	custom	is	obliged,	directly	or	indirectly	in	any	way	or	to	any	degree,	to	construct,	repair,	or	maintain. 

The	PERMIT	HOLDER	is	the	CURRENT	LAND	OWNER.		
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Security	shall	ONLY	be	returned	to	the	signatory	of	the		
Landscape	Agreement	or	their	designates.	
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DP18-0111 & DVP20-0033
615 Francis
Development Permit & Development Variance Permit

210



To  issue a Development Permit for the form and 
character of multiple dwelling housing

To issue a Development Variance Permit for a 
variance of the side yard setbacks

Proposal
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Development Application Submitted

Staff Review & Circulation

Public Notification Received

Initial Consideration

Public Hearing
Second & Third Readings

May 5, 2018

May 12, 2020 Final Reading
DP & Variances

Council 
Approvals

Development Process

Building Permit

June 17, 2018

July 16, 2018

July 31, 2018
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Context Map

Subject 
Property

213



OCP Future Land Use / Zoning

Subject 
Property
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Subject Property Map
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3 stacked townhouse units

Access and parking is provided in private garages 
located off the rear lane

Private open space for unit one is provided at the 
ground level

Private open space for unit two is provided on 
multiple balconies

Private open space for unit three is provided on a 
roof top patio

Project/technical details
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Stacked Townhouse Units (north 
elevation)

Unit 1

Unit 2

Unit 3
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West Elevation

Second floor 
balcony 

Third floor roof 
top patio
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East Elevation

Elevator/Stair 
shaft

220



South Elevation
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Landscape Plan
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Renderings
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2.0m

Variance
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OCP Urban Infill Policies:
 Consistency with the Urban Design Guidelines

 Focus development to designated growth areas

Ensure context sensitive housing development 

Development Policy
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Staff Recommendation

Staff recommend support 

Achieves sensitive infill development in an area 
designated future land use MRL-Multi Unit Low 
Density

Mass and scale is appropriate for the existing 
neighbourhood

Proposed side yard setback is mitigated with 
placement of windows, architectural detailing and 
strategic placement of private amenity areas
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Conclusion of Staff Remarks
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615 Francis 
Avenue

Proposed Building Concept Drawing
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Neighbourhood context – current 
dwelling
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Other RM3 in immediate 
area:

743 Francis Avenue with 
uncovered surface parking off 
lane

515 Francis
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Landscape plan
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Highlights:

 All the parking and traffic can access the building from 
the lane

 Connective pathways linking front and rear of the site 
leading to entrance ways and outdoor open spaces

 RM3 zone requires 4.0m setback versus current RU6 
which requires 2.3m at most.  

A DVP is sought is to reduce the east side yard to 2.04m for 
the closest section of the building.

 2.6m for the west side yard. 
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Site plan 
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More Highlights:

 Building is articulated on the west side to allow for an outdoor 
courtyard for the ground floor unit.

 The building is stepped back from the front elevation on each 
level.

 The window placement, size and form on each elevation is varied 
breaking up the side walls.

 Materials and colours have been used integrate the building into 
the existing neighbourhood context and keep it fresh and 
attractive. 

 Apart from the variances requested, the project meets the 
requirements of the Zoning Bylaw for the RM3 zone.
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East elevation

Front concept elevation
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Facing the laneway

Questions?
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REPORT TO COUNCIL 
 
 
 

 

Date: May 12th, 2020 

To: Council  

From: City Manager 

Department: Development Planning (TC) 

Application: DVP20-0050 Owner: 
Andrew Kaiser & Panagiota 
Athanasopoulos 

Address: 691 Barnaby Road Applicant: 
Chris Little (Little Building 
Solutions Inc.) 

Subject: Development Variance Permit   

Existing OCP Designation: S2RES – Single/Two Unit Residential 

Existing Zone: RU1 – Large Lot Housing  

 

1.0 Recommendation 

THAT Council authorizes the issuance of Development Variance Permit No. DVP20-0050 for Lot 9 District 
Lots 357 and 358 ODYD Plan 31179, located at 691 Barnaby Road, Kelowna, BC; 

AND THAT variance to the following section of Zoning Bylaw No. 8000 be granted;  

 Section 13.1.6(e): RU1 – Large Lot Housing – Development Regulations 

 To vary the required minimum rear yard setback from 7.5m permitted to 6.2m proposed; 

AND FURTHER THAT this Development Variance Permit is valid for two (2) years from the date of Council 
approval, with no opportunity to extend. 

2.0 Purpose  

To reduce the rear yard setback from 7.5m required to 6.2m proposed to accommodate an addition to the 
principal dwelling on the subject property. 

3.0 Development Planning  

Development Planning Staff support the Development Variance Permit for the rear yard setback. The 
applicant is seeking a variance to reduce the rear yard setback from 7.5m to 6.2m along the south property 
line. The subject property has a unique orientation as it faces northeast, but the home faces north to avoid 
being built on an angle. This unique property line orientation has limited the total buildable area, including 
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any rear yard development. No neighbourhood impacts are anticipated with the proposed rear yard addition 
to the principal dwelling. 

4.0 Proposal 

4.1 Project Description 

The proposal is to vary the rear yard setback from 7.5m to 6.2m to accommodate an addition to the principal 
dwelling. The single-storey addition is to accommodate a family room for the home.  The addition was 
constructed before the setback encroachment was identified and if the Development Variance Permit is 
approved, the construction will be finished.  

4.2 Site Context 

The subject property is zoned RU1 and has a future land use designation of S2RES – Single/Two Unit 
Residential. The property is located on Barnaby Road and is in the Southwest Mission OCP Sector. The 
surrounding area is characterized by single-family residential development. 

Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

North 
RR3 – Rural Residential 3 & RR1 – Rural 
Residential 1 

Single-Family Dwelling 

East RU1 – Large Lot Housing Single-Family Dwelling 

South RU1 – Large Lot Housing Single-Family Dwelling 

West RU1 – Large Lot Housing Single-Family Dwelling 

 

Subject Property Map: 691 Barnaby Road 

 

SUBJECT PROPERTY 
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4.3 Zoning Analysis Table 

Zoning Analysis Table 

CRITERIA RU1 ZONE REQUIREMENTS PROPOSAL 

Existing Lot/Subdivision Regulations 
Min. Lot Area 550m2 930.8m2 

Min. Lot Width 16.5m 28.0m 

Min. Lot Depth 30.0m 35.0m 

Development Regulations 
Max. Site Coverage (buildings) 40% 27% 

Min. Front Yard 4.5m 6.38m 

Min. Side Yard (West) 2.0m 3.14m 

Min. Side Yard (East) 2.0m 3.46m 

Min. Rear Yard 7.5m 6.2m 

 Indicates a requested variance to Section 13.1.6(e): RU1 – Large Lot Housing for the required minimum rear yard setback. 

 

5.0 Application Chronology  

Date of Application Received:  February 5th, 2020  
Date Public Consultation Completed: March 31st, 2020  
 

Report prepared by:  Tyler Caswell, Planner I 
 
Reviewed by: James Moore, Urban Planning & Development Policy Manager 
 
Approved for Inclusion: Terry Barton, Development Planning Department Manager  
 
 

Attachments:  

Attachment A: Draft Development Variance Permit DVP20-0050  

Schedule A: Proposed Site Plan 
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Development Variance 
Permit DVP20-0050 

This permit relates to land in the City of Kelowna municipally known as 

691 Barnaby Road 

and legally known as 

Lot 9 District Lot 357 and 358 ODYD Plan 31179 

and permits the land to be used for the following development: 

RU1 – Large Lot Housing 

The present owner and any subsequent owner of the above described land must comply with any attached terms and conditions. 

Date of Council Decision   May 12th, 2020 

Decision By: COUNCIL  

Existing Zone: RU1 – Large Lot Housing 

Future Land Use Designation: Single/Two Unit Residential (S2RES) 

This is NOT a Building Permit. 

In addition to your Development Permit, a Building Permit may be required prior to any work commencing. For further information, 

contact the City of Kelowna, Development Services Branch. 

NOTICE 

This permit does not relieve the owner or the owner’s authorized agent from full compliance with the requirements of any federal, 

provincial or other municipal legislation, or the terms and conditions of any easement, covenant, building scheme or agreement 

affecting the building or land. 

Owner: Drew Kaiser & Pana Athanasopoulos 

Applicant: Chris Little (Little Building Solutions Inc.) 

________________________________________ _______________________________________ 

Terry Barton Date 
Community Planning Department Manager  
Planning & Development Services 
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1. SCOPE OF APPROVAL 

This Development Permit applies to and only to those lands within the Municipality as described above, and any and all buildings, 
structures and other development thereon. 

This Development Permit is issued subject to compliance with all of the Bylaws of the Municipality applicable thereto, except as 
specifically varied or supplemented by this permit, noted in the Terms and Conditions below. 

The issuance of a permit limits the permit holder to be in strict compliance with regulations of the Zoning Bylaw and all other Bylaws 
unless specific variances have been authorized by the Development Permit. No implied variances from bylaw provisions shall be 
granted by virtue of drawing notations that are inconsistent with bylaw provisions and that may not have been identified as required 
Variances by the applicant or Municipal staff. 

2. CONDITIONS OF APPROVAL 

That variance to the following section of the Zoning Bylaw No. 8000 be granted in accordance with Schedule “A”: 

Section 13.1.6(e): RU1 – Large Lot Housing- Development Regulations 

To vary the rear yard setback from 7.5m permitted to 6.2m proposed. 

This Development Permit is valid for two (2) years from the date of approval, with no opportunity to extend. 

3. PERFORMANCE SECURITY 

Not Required 

5. INDEMNIFICATION 

Upon commencement of the works authorized by this Permit the Developer covenants and agrees to save harmless and effectually 
indemnify the Municipality against: 

a) All actions and proceedings, costs, damages, expenses, claims, and demands whatsoever and by whomsoever brought, by 
reason of the Municipality said Permit. 

All costs, expenses, claims that may be incurred by the Municipality where the construction, engineering or other types of works as 
called for by the Permit results in damages to any property owned in whole or in part by the Municipality or which the Municipality 
by duty or custom is obliged, directly or indirectly in any way or to any degree, to construct, repair, or maintain. 

 

The PERMIT HOLDER is the CURRENT LAND OWNER.  
Security shall ONLY be returned to the signatory of the  

Landscape Agreement or their designates. 
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DVP20-0050
691 Barnaby Rd.
Development Variance Application
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To consider a Development Variance Permit to vary 
the rear yard setback from 7.5m required to 6.2m 
proposed to accommodate an addition to the 
principal dwelling on the subject property.

Proposal
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Development Application Submitted

Staff Review & Circulation

Public Notification Received

Feb. 5th, 2020

Mar. 31st, 2020

Development Variance Permit
Council 

Approval

Development Process

Building Permit

May 12th, 2020
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Context Map
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Site Map
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Conceptual Site Plan
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The proposal is to vary the rear yard setback to 
accommodate an addition to the principal 
dwelling.

The addition was framed before the setback 
encroachment was identified and will be finished if 
the DVP is approved.

Project/technical details
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Staff Recommendation

Staff recommend support of the proposed 
Development Variance Permit application to vary 
the rear yard setback. 
 Unique property orientation.

 No/Minimal neighbourhood impacts are anticipated.
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Conclusion of Staff Remarks
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REPORT TO COUNCIL 
 
 
 

 

Date: April 7, 2020 

To: Council  

From: City Manager 

Department: Development Planning Department 

Application: DVP20-0054 Owner: Peter & Elisabeth Burnett 

Address: 1310 Graham Road Applicant: Tammy Pollack 

Subject: Development Variance Permit  

Existing OCP Designation: S2RES – Single/Two Unit Residential 

Existing Zone: RU1 – Large Lot Housing 

 
 

1.0 Recommendation 

THAT Council authorizes the issuance of Development Variance Permit No. DVP20-0054 for Lot 33 Section 
22 Township 26 ODYD Plan 19162, located at 1310 Graham Road, Kelowna, BC;  
 
AND THAT variances to the following section of Zoning Bylaw No. 8000 be granted:  
 

Table 8.3 Required Off-Street Parking Requirements 
To vary the required minimum number of parking stall spaces as follows: 

8.3.1 Single Detached Housing from 2.0 spaces per dwelling unit required to 1.0 spaces 
proposed; and 
8.3.6 Child Care Centre, Minor from 2.0 spaces required to 1.0 spaces proposed. 

 
AND FURTHER THAT this Development Variance Permit is valid for two (2) years from the date of Council 
approval, with no opportunity to extend. 

2.0 Purpose 

To vary the minimum number of parking spaces from 7 spaces required to 4 spaces proposed for the 
residential and day care uses proposed for the subject property  

3.0 Development Planning  

Staff support the requested variances to reduce the number of required parking spaces. The variance is being 
requested in order to accommodate a new day care (Child Care Centre, Minor) on the subject property. Staff 
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feel the applicant has provided adequate measures to address potential neighbourhood impacts and 
understand that additional childcare spaces are a great need in the community. 

Overall, the proposal meets Kelowna’s Official Community Plan goals of fostering sustainable prosperity and 
providing a mix of uses in the suburbs to serve the community. If the requested variance is approved, the 
applicants can apply directly for a business license for the new daycare. 

4.0 Proposal 

4.1 Background 

The subject property currently has a single detached dwelling, a secondary suite, and a day care operating 
out of the principal dwelling. There have been no bylaw complaints in relation to the day care’s operations 
on the subject property. 

4.2 Project Description 

The applicant proposes to rent out the secondary suite to another tenant who intends to open a second day 
care on the subject property, operating out of the suite. The applicants feel the reduction in required parking 
is appropriate in this case as each day care would be staffed by residents of the property, eliminating the 
need to provide separate onsite parking for both the residential use and the day care uses. The applicants 
propose that there is an overlap in the required spaces. The subject property can accommodate up to four 
vehicle parking spaces in the current carport and driveway area, with additional room for drop off and pick 
up within the road right of way shoulder. 

The applicant has indicated that each day care client is assigned a drop-off/pick-up time, in order to stagger 
the vehicle traffic to and from the site. Each day care would be licensed to provide care for a maximum of 
eight (8) children each. However, the applicant has advised they plan to have a maximum of seven (7) children 
per day care which also limits the number of vehicles that could potentially be travelling to or from the 
property.  

Proposed Parking Layout: 
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4.3 Site Context 

The subject property is in the Rutland City Sector and is located mid-block on Graham Road. The property is 
within the permanent growth boundary and currently has a single detached house and secondary suite. The 
property has a walk score of 34 - Car Dependent, meaning most errands require a car and there are two 
elementary schools (Quigley Elementary and Spring Valley Elementary) within an approximately 750m 
radius from the property  

The neighbourhood consists predominantly of traditional single dwelling housing with some nearby two 
dwelling housing. Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

North RU1 – Large Lot Housing Single Dwelling Residential 

East RU1 – Large Lot Housing Single Dwelling Residential 

South 
RU1 – Large Lot Housing 
RU6 – Two Dwelling Housing 

Single Dwelling Residential 
Duplex Residential 

West RU1 – Large Lot Housing Single Dwelling Residential 

 
Subject Property Map: 1310 Graham Road 

 

4.4 Zoning Analysis Table 

Zoning Analysis Table 

CRITERIA 
 ZONING 

REQUIREMENTS 
PROPOSAL 

Parking Regulations 
Min. Parking Requirement – Single Detached Housing 2 spaces 1 space 

Min. Parking Requirement – Secondary Suite 1 space 1 space 

Min. Parking Requirement – Child Care Centre, Minor 
4 spaces (2 per child care 

centre) 
2 spaces 

 Indicates a requested variance to Table 8.3.1 of Zoning Bylaw No.8000 

 Indicates a requested variance to Table 8.3.6 of Zoning Bylaw No.8000 
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5.0 Current Development Policies  

5.1 Kelowna Official Community Plan (OCP) 

Chapter 1: Introduction 

Goals for a Sustainable Future: 

5. Foster Sustainable Prosperity. Foster a healthy, dynamic and sustainable economy by retaining and 
attracting youth and talent, supporting business, encouraging appropriate new investment, 
providing for environmentally sound growth and improving the quality of life for Kelowna residents. 

Chapter 5: Development Process 

Objective 5.2 Develop sustainably 

Policy .3 Complete Suburbs. Support a mix of uses within Kelowna's suburbs (see Map 5.1 - Urban Core 
Area), in accordance with "Smart Growth" principles to ensure complete communities. Uses that 
should be present in all areas of the City (consistent with Map 4.1 - Future Land Use Map), at 
appropriate locations, include: commercial, institutional, and all types of residential uses (including 
affordable and   special   needs housing) at densities appropriate to their context. Building heights in 
excess of four storeys will not be supported within the suburban areas, unless provided for by zoning 
existing prior to adoption of OCP Bylaw 10500. 

Chapter 10: Social Sustainability 

Objective 10.1 Promote social well-being and quality of life by providing facilities and services for all community 
members. 

Policy .1 Distribution of Community Resources. Appropriately distribute and locate community 
resources (such as libraries, parks, meeting places, community policing, recreation services etc.) so 
that all neighbourhoods have convenient access. 

6.0 Application Chronology  

Date of Application Received:  February 5, 2020  
Date Public Consultation Completed: March 10, 2020  
 

Report prepared by:  Hailey Rilkoff, Planner I 
 
Reviewed by: James Moore, Urban Planning & Development Policy Manager 
 
Approved for Inclusion: Terry Barton, Development Planning Department Manager  
 
 

Attachments:  

Attachment A: Draft Development Variance Permit DVP20-0054 

Attachment B: Applicant’s Rationale 
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Development Variance Permit 
DVP20-0054 
 

This permit relates to land in the City of Kelowna municipally known as 

1310 Graham Road 

and legally known as 

Lot 33 Section 22 Township 26 ODYD Plan 19162 

and permits the land to be used for the following development: 

Single Detached Housing 

Secondary Suite 

Child Care Centre, Minor 

With a variance to the following sections of Zoning Bylaw No. 8000 in general accordance with Schedule “A”: 

Table 8.3 Required Off-Street Parking Requirements 
To vary the required minimum number of parking stall spaces as follows: 

a) 8.3.1 Single Detached Housing from 2.0 spaces per dwelling unit required to 1.0 spaces proposed; and 
b) 8.3.6 Child Care Centre, Minor from 2.0 spaces required to 1.0 spaces proposed. 

 

The present owner and any subsequent owner of the above described land must comply with any attached terms and conditions. 

Date of Council Decision   April 7, 2020    

Decision By:   COUNCIL OR COMMUNITY PLANNING DEPARTMENT MANAGER 

Existing Zone:   RU1 – Large Lot Housing Zone  

Future Land Use Designation:  S2RES – Single/Two Unit Residential 

This is NOT a Building Permit. 
In addition to your Development Permit, a Building Permit may be required prior to any work commencing. For further information, 
contact the City of Kelowna, Development Services Branch. 

NOTICE 
This permit does not relieve the owner or the owner’s authorized agent from full compliance with the requirements of any federal, 
provincial or other municipal legislation, or the terms and conditions of any easement, covenant, building scheme or agreement 
affecting the building or land. 

Owner:  Peter and Elisabeth Burnett 

Applicant: Tammy Pollock 

 
 
________________________________________   _______________________________________ 

Terry Barton       Date 
Development Planning Department Manager  
Planning & Development Services 
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1. SCOPE OF APPROVAL 

This Development Permit applies to and only to those lands within the Municipality as described above, and any and all buildings, 
structures and other development thereon. 

This Development Permit is issued subject to compliance with all of the Bylaws of the Municipality applicable thereto, except as 
specifically varied or supplemented by this permit, noted in the Terms and Conditions below. 

The issuance of a permit limits the permit holder to be in strict compliance with regulations of the Zoning Bylaw and all other Bylaws 
unless specific variances have been authorized by the Development Permit. No implied variances from bylaw provisions shall be 
granted by virtue of drawing notations that are inconsistent with bylaw provisions and that may not have been identified as required 
Variances by the applicant or Municipal staff. 

2. CONDITIONS OF APPROVAL 

a) The siting of the off-street parking layout shall be in accordance with Schedule “A”; and 

b) The reduction in the required parking spaces only applies to the existing single detached dwelling, existing secondary suite 
and the proposed child care centres. 

5. INDEMNIFICATION 

Upon commencement of the works authorized by this Permit the Developer covenants and agrees to save harmless and effectually 
indemnify the Municipality against: 

a) All actions and proceedings, costs, damages, expenses, claims, and demands whatsoever and by whomsoever brought, by 
reason of the Municipality said Permit. 

All costs, expenses, claims that may be incurred by the Municipality where the construction, engineering or other types of works as 
called for by the Permit results in damages to any property owned in whole or in part by the Municipality or which the Municipality 
by duty or custom is obliged, directly or indirectly in any way or to any degree, to construct, repair, or maintain. 

 

The PERMIT HOLDER is the CURRENT LAND OWNER.  
Security shall ONLY be returned to the signatory of the 

 Landscape Agreement or their designates. 
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This map is for general information only. The City of Kelowna
does not guarantee its accuracy, currency or completeness.

All information should be verified.

13Meters0 6

Notes

Legend

1310 Graham Road - Parking Layout

March 4, 2020

Map 5.3 Urban Centres

Map 5.9 Linear Corridors Paths
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February 13th 2020 
To whom it may concern; 
As a resident within 50 meters of the proposed variance please read the following; 

Currently I Tammy Pollack operate a licensed home daycare at 1-1310 Graham road. The 
house has a legal suite 2-1310 Graham road, and my husband has the opportunity to rent and 
open a second licensed home daycare. With 2 separate addresses we thought this would be a 
wonderful idea to provide more daycare spaces as well as potentially provide employment 
opportunities. 

In order to accomplish this we would require 7 onsite parking spaces. We would need; 
● 2 Spaces for the upstairs residents 
● 1 space for the basement suit 
● 2 spaces for Childcare minor business #1 
● 2 spaces for Childcare minor business #2 

We have an overlap of 3 parking spaces. All tenants would be employees. Therefore the 3 
spaces required for the residences are also the same spaces being used by the employees. As they 
are one in the same. 

We are asking for a variance to drop the requirement of 7 spaces to 4 and allow the 
current parking configuration. The Daycares will open and close at different hours, #1- 7:30am 
to 5pm #2- 8am to 5:30pm. This ontop of having parents contracted to specific drop off and pick 
up times will ensure that we do not have too many dropping off and picking up at one time. The 
current daycare has been running for almost a year and never has all the parking spaces been 
filled at once. It is also important to note we are located on a traffic calming road. 

In summary we can provide 7 more daycare spaces and potentially more employment 
opportunities, with a variance for 4 parking spaces and still have ample driveway space for drop 
off/pick ups. 

 
 
Sincerely; 
 
Tammy Pollack 
Tiny Treasures 
tinkerbell451@rogers.com  
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DVP20-0054
1310 Graham Rd
Development Variance Permit
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To vary the minimum number of required parking 
spaces for the various residential and community 
uses proposed for the subject property.

Proposal
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Development Application Submitted

Staff Review & Circulation

Public Notification Received

Council Consideration
Council 
Approval

Development Process

Feb 5, 2020

May 12, 2020

Mar 10, 2020

Business License

262



Context Map
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OCP Future Land Use / Zoning
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Subject Property Map
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Subject property currently has a single family 
home with a secondary suite

Currently a daycare (Child Care Centre, Minor) 
operates out of the principal dwelling

Background
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Applicant proposes to open a 2nd daycare to 
operate out of the secondary suite

Request reduction in number of required parking 
spaces from 7 spaces to 4 spaces:
 Principal Dwelling – from 2 spaces to 1 space

 Secondary Suite – 1 required space

 1st daycare – from 2 spaces to 1 space

 2nd daycare – from 2 spaces to 1 space

Project/technical details
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Site Plan (with parking plan)
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OCP Chapter 1 - Foster Sustainable Prosperity
 Foster a healthy, dynamic and sustainable economy

 Supporting business

OCP Chapter 5 - Complete Suburbs
 Supports mix of uses within suburbs

OCP Chapter 10 – Distribution of Community 
Resources
 Appropriately distribute and locate community 

resources

Development Policy
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Public Notification Policy #367

Applicant has provided a letter to all neighbouring 
properties within a 50m radius outlining their 
proposal and requested variance
 Confirmation of Public Consultation was submitted on 

March 10th, 2020
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Staff Recommendation

Staff recommend support for the requested 
variance to reduce the required parking from 7 
spaces to 4 spaces
 Provides additional daycare spaces in the community

 Applicant has provided a plan to mitigate potential 
traffic issues
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Conclusion of Staff Remarks
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