City of Kelowna
Regular Council Meeting
AGENDA

Monday, May 2, 2016 :
1:30 pm

Council Chamber

City Hall, 1435 Water Street

Pages
Call to Order
This meeting is open to the public and all representations to Council form part of the
public record. A live audio and video feed is being broadcast and recorded by
CastaNet and a delayed broadcast is shown on Shaw Cable.
Confirmation of Minutes 6-13
PM Meeting - April 25, 2016
Committee Reports
3.1 Financial Statements for the Year Ending December 31, 2015 14 - 44
To present the Financial Statements to Council for acceptance per the
legislative requirement, to provide Council with a recommendation on the
contribution of $3,300,000 of surplus to reserves and to seek approval to
include the Financial Statements in the annual report.
Development Application Reports & Related Bylaws
4.1 330 Merrifield Road, Z16-0011 - Corey Knorr Construction Ltd. 45 - 53
To rezone the subject property from RU1 to RU2 to facilitate a 2-lot
subdivision.
4.2 330 Merrifield Road, BL11241 (Z16-0011) - Corey Knorr Construction Ltd. 54 - 54
To give Bylaw No. 11241 first reading in order to rezone the subject property
to faciltate a 2-lot subdivision.
4.3 845 Kinnear Court, Z15-0050 - Carol Kergan 55 - 67

To rezone the subject property to facilitate the conversion of an accessory
building to a carriage house on the subject parcel.



4.4

4.5

4.6

4.7

4.8

4.9

4.10

845 Kinnear Court, BL11242 (Z15-0050) - Carol Kergan

To give Bylaw No. 11242 first reading in order to faciltate the conversion of an
accessory building to a carriage house on the subject parcel.

135 Mugford Road & 345 Rutland Road N, Z15-0059 - City of Kelowna

To rezone the subject properties to facilitate the redevelopment and adaptive
re-use of the heritage building and site.

135 Mugford Road & 345 Rutland Road N, BL11243 (Z15-0059) - City of Kelowna

To give Bylaw No. 11243 first reading in order to rezone the subject properties
to faciltate the redevelopment and adaptive re-use of the heritage building
and site.

820 Finns Road, OCP15-0016 & Z15-0053 - Raif Holdings Ltd.

To amend the Official Community Plan to change the future land use
designation and rezone the subject property to allow the lands to be used for
service commercial development.

820 Finns Road, BL11246 (OCP15-00016) - Raif Holdings Ltd.

Requires a majority of all members of Council (5).

To give Bylaw No. 11246 first reading in order to change the future land use
designation of the subject property to allow the lands to be used for service
commercial development.

820 Finns Road, BL11247 (Z15-0053) Raif Holdings Ltd.

To give Bylaw No. 11247 first reading in order to rezone the subject property
to allow the lands to be used for service commerical development.

894 Stremel Road, OCP16-0001 & Z16-0006 - McBeetle Holdings

To consider an OCP and Zoning Bylaw amendment application to rezone a
portion of the subject property to facilitate the construction of an automobile
dealer, and dedicate a portion of the property as parkland.

5. Non-Development Reports & Related Bylaws

5.1

5.2

Quarterly Report Update - Q1 2016

To provide Council with an update of the City’s activities for the first quarter
of 2016.

2016-2019 Crime Reduction Strategy

To seek Council approval and endorsement of the 2016-2019 Crime Reduction
Strategy.
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Amendment No. 2 to Development Cost Charge Bylaw No.10515

To inform Council about the outcome of the public open house.

BL11207 - Amendment No. 2 to Development Cost Charge Bylaw No. 10515

To give Bylaw No. 11207 second and third readings in order to amend the City
of Kelowna's Development Cost Charge Bylaw.

2016 Rental Housing Grant Bylaws

To consider Housing Agreements for the purpose-built rental housing projects
that were approved for rental housing grants, in accordance with Council
Policy No. 335.

125 Dundas Road, BL11234, Housing Agreement Authorization Bylaw - Unico
Developments Ltd.

To give Bylaw No. 11234 first, second and third readings in order to enter into
a Purpose-Built Rental Housing Agreement with Unico One Developments Ltd.

2065 Benvoulin Court, BL11235, Housing Agreement Authorization Bylaw -
National Society of Hope

To give Bylaw No. 11235 first, second and third readings in order to authorize
the City to enter into a Purpose-Built Rental Housing Agreement with the
Society of Hope.

1745 Chapman Place, BL11236, Housing Agreement Authorization Bylaw - Ki-
Low-Na Friendship Society

To give Bylaw No. 11236 first, second and third readings in order to authorize
the City to enter into a Purpose-Built Rental Housing Agreement with the Ki-
Low-Na Friendship Society.

1170 Highway 33 W, BL11237, Housing Agreement Authorization Bylaw -
Okanagan Metis & Aboriginal Housing Society

To give Bylaw No. 11237 first, second and third readings in order to authorize
the City to enter in to a Purpose-Built Rental Housing Agreement with the
Okanagan Mets & Aboriginal Housing Society.

805 Academy Way, BL11238, Housing Agreement Authorization Bylaw - U
Three-Mission Group Rentals Ltd.

To give Bylaw No. 11238 first, second and third readings in order to authorize

the City to enter into a Purpose-Built Rental Housing Agreement with U Three -

Mission Group Rentals Ltd.
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5.11 305 Homer Road, BL11239, Housing Agreement Authorization Bylaw - Davara
Holdings Ltd.

To give Bylaw No. 11239 first, second and third readings in order to authorize
the City to enter into a Purpose-Built Rental Housing Agreement with Dvara
Holdings Ltd.

5.12 Concession Operation Bid Awards - Various Food & Activity

To endose the award of food vendor contracts for Lawrence Avenue, Leon
Avenue and Stuart Park; and a water activity concession contract for Gyro and
Rotary Beaches.

Bylaws for Adoption (Non-Development Related)

6.1 BL11210 - A Bylaw to Rename a Portion of Rutland Road North

To adopt Bylaw No. 11210 in order to rename of portion of Rutland Road
North.

6.2 BL11223 - Sterile Insect Release Program Parcel Tax Bylaw 2016

To adopt Bylaw No. 11223 in order to impose and levy a Parcel Tax upon the
owners of land or real property within the City of Kelowna being served by the
Sterile Insect Release Program.

6.3 BL11227 - Five Year Financial Plan 2016-2020

To adopt Bylaw No. 11227 in order to adopt the Five Year Financial Plan 2016-
2020.

6.4 BL11228 - Tax Structure Bylaw, 2016
To adopt Bylaw No. 11228 in order to adopt the Tax Structure for 2016.
6.5 BL11229 - Annual Tax Rates Bylaw, 2016

To adopt Bylaw No. 11229 in order to adopt the Annual Tax Rate for 2016.

6.6 BL11230 - DCC Reserve Fund Expenditure Bylaw, 2016

To adopt Bylaw No. 11230 in order to create the DCC Reserve Expenditures for
2016.

6.7 BL11231 - Sale of City-Owned Land Reserve Fund Expenditure Bylaw, 2016

To adopt Bylaw No. 11231 in order to create the Sale of City-Owned Land
Reserve Fund Expenditure for 2016.

Mayor and Councillor Items
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City of Kelowna
Regular Council Meeting
Minutes

Monday, April 25, 2016
Council Chamber
City Hall, 1435 Water Street

Mayor Colin Basran, Councillors Maxine DeHart, Ryan Donn, Gail
Given, Tracy Gray, Charlie Hodge, Mohini Singh* and Luke Stack

Councillor Brad Sieben

City Manager, Ron Mattiussi; City Clerk, Stephen Fleming;
Community Planning Department Manager, Ryan Smith*; Urban
Planning Manager, Terry Barton*; Suburban & Rural Planning
Manager, Todd Cashin*; Planner Specialist, Melanie Steppuhn*;
Divisional Director, Community Planning & Real Estate, Doug
Gilchrist*; Financial Services Director, Genelle Davidson*; Financial
Planning Manager, George King*; Financial Analyst, Liz Demers*;
Accountant, Matt Friesen*; Bylaw Services Manager, Greg Wise*;
Divisional Director, Corporate & Protective Services, Rob Mayne®;
Divisional Director, Civic Operations, Joe Creron*; Community &
Neighbourhood  Services Manager, Louise Roberts*; Event
Development Supervisor, Mariko Siggers*; Divisional Director, Active
Living & Culture, Jim Gabriel*; Planner, Laura Bentley*; Policy &
Planning Department Manager, James Moore*; Council Recording
Secretary, Arlene McClelland

(* Denotes partial attendance)

1. Call to Order

Mayor Basran called the meeting to order at 1:31 p.m.

Mayor Basran advised that the meeting is open to the public and all representations to
Council form part of the public record. A live audio and video feed is being broadcast
and recorded by CastaNet and a delayed broadcast is shown on Shaw Cable.

2. Confirmation of Minutes

Moved By Councillor Hodge/Seconded By Councillor Singh

R305/16/04/25 THAT the Minutes of the Regular Meetings of April 18, 2016 be

confirmed as circulated.

Carried



3. Development Application Reports & Related Bylaws
3.1 268 Lake Avenue, Z16-0005 - Frank Renou & Joan Chapman
Staff:
Displayed a PowerPoint presentation summarizing the application and responded to
questions from Council.

Moved By Councillor DeHart/Seconded By Councillor Stack

R306/16/04/25 THAT Rezoning Application No. Z16-0005 to amend the City of
Kelowna Zoning Bylaw No. 8000 by changing the zoning classification of Lot A, District
Lot 14, ODYD, Plan 42536 located at 268 Lake Avenue, Kelowna, BC from the RU1 -
Large Lot Housing zone to the RU1c - Large Lot Housing with Carriage House zone be
considered by Council;

AND THAT the Rezoning Bylaw be forwarded to a Public Hearing for further
consideration;

AND THAT final adoption of the Rezoning Bylaw be considered subsequent to the
outstanding conditions of approval as set out in Schedule “A” attached to the Report
from the Community Planning Department dated March 1, 2016;

Carried

3.2 268 Lake Avenue, BL11240 (Z16-0005) - Frank Renou & Joan Capman

Moved By Councillor Hodge/Seconded By Councillor Gray

R307/16/04/25 THAT Bylaw No. 11240 be read a first time.

Carried
3.3 3090 Burtch Road, DP15-0294 - MKS Resources Inc.
Staff:
Displayed a PowerPoint presentation summarizing the application and responded to
questions from Council.

Moved By Councillor Donn/Seconded By Councillor DeHart

R308/16/04/25 THAT Council authorize the issuance of Development Permit DP15-
0294 for Lot B, District Lot 131, ODYD, Plan KAP80073, located on 3090 Burtch Rd,
Kelowna, BC, subject to the following:

1. The dimensions and siting of the building to be constructed on the land be in
general accordance with Schedule “A”;
2. The exterior design and finish of the building to be constructed on the land be in
general accordance with Schedule “B”;
3. [?ér)’dscaping to be provided on the land to be in general accordance with Schedule
4. That the applicant be required to post with the City, a Landscape Performance
Security deposit in the form of a “Letter of Credit” in the amount of 125% of the
estimated value of the landscaping, as determined by a professional landscaper;



AND THAT the applicant be required to complete the above noted conditions of
Council’s approval of the Development Permit Application in order for the permit to
be issued;

AND FURTHER THAT this Development Permit be valid for two (2) years from the date
of Council approval, with no opportunity to extend.

Carried
3.4 1610 Swainson Road, FH15-0004 - GP Sander Holdings Ltd.
Staff:
Displayed a PowerPoint presentation summarizing the application; displayed a map of the
300 metre notification area and responded to questions from Council.
Council:

- Made reference to the numerous public comments and concerns received over the past
few days.

Moved By Councillor Stack/Seconded By Councillor Donn

R309/16/04/25 THAT Council authorize the issuance of Development Permit No.
FH15-0004 for Lot 1 Plan KAP77945, Section 25 and 30 and Section 27, TWP 27, ODYD,
located at 1610 Swainson Road, Kelowna, BC for 1610 Swainson Road, Kelowna, BC.

Carried
Councillor Hodge - Opposed
4, Bylaws for Adoption (Development Related)
4.1 BL11119 (OCP15-0008) - Amendment to Chapter 4 - Future Land Use - MRM

Moved By Councillor Given/Seconded By Councillor Donn

R310/16/04/25 THAT Bylaw No. 11119 be adopted.

Carried

4.2 BL11118 (TA15-0003) - CD 22 - Central Green Comprehensive Development
Zone Amendments

Moved By Councillor Gray/Seconded By Councillor Given

R311/16/04/25 THAT Bylaw No. 11118 be adopted.

Carried
5. Non-Development Reports & Related Bylaws

5.1  Proposed Renaming of a Section of Rutland Road North

Staff:
Displayed a PowerPoint presentation summarizing the logistics of the proposed re-naming

of a section of Rutland Road.



Moved By Councillor Donn/Seconded By Councillor Singh

R312/16/04/25 THAT Council receives, for information, the Report from the Deputy
Subdivision Approving Officer dated April 25, 2016 recommending the renaming of a
section of Rutland Rd North to Rutland Court and the new road to be renamed as
Rutland Rd North as shown on Map “A” as attached to and forming part of the Report
from the Community Planning Department dated April 25, 2016;

AND THAT Council gives reading consideration to Bylaw No. 11210 being: A Bylaw to
Rename a Portion of Rutland Road North”.

Carried
5.2 BL11210 - A Bylaw to Rename a Portion of Rutland Road North
Moved By Councillor Donn/Seconded By Councillor Gray
R313/16/04/25 THAT Bylaw No. 11210 be read a first, second and third time.
Carried

5.3 2016 Financial Plan - Final Budget
Staff:
Displayed a PowerPoint presentation summarizing the 2016 final budget submissions and
responded to questions from Council.

Moved By Councillor Donn/Seconded By Councillor Singh

R314/16/04/25 THAT Council adopts the 2016-2020 Financial Plan;

AND THAT Council approves the formulation of 2016 Property Tax Rates that will raise
the required funds in 2016, from General Taxation, in the amount of $119,879,430,
resulting in an average net property owner impact of 4.11 per cent;

AND FURTHER THAT Bylaw No. 11227 being the 2016-2020 Financial Plan, Bylaw Nos.
11228 and 11229 being the 2016 Tax Rates and Bylaw Nos. 11230 and 11231 being the
Reserve Fund Expenditures be advanced for reading consideration.

Carried
5.4 BL11227 - Five Year Financial Plan 2016-2020
Moved By Councillor Hodge/Seconded By Councillor Donn
R315/16/04/25 THAT Bylaw No. 11227 be read a first, second and third time.
Carried

5.5 BL11228 - Tax Structure Bylaw, 2016

Moved By Councillor Given/Seconded By Councillor Hodge

R316/16/04/25 THAT Bylaw No. 11228 be read a first, second and third time.

Carried



5.6 BL11229 - Annual Tax Rates Bylaw, 2016

Moved By Councillor Gray/Seconded By Councillor Hodge

R317/16/04/25 THAT Bylaw No. 11229 be read a first, second and third time.

Carried
5.7 BL11230 - Development Cost Charge Reserve Fund Expenditure Bylaw, 2016

Moved By Councillor Stack/Seconded By Councillor DeHart

R318/16/04/25 THAT Bylaw No. 11230 be read a first, second and third time.

Carried
5.8 BL11231 - Sale of City-Owned Land Reserve Fund Expenditure Bylaw, 2016

Moved By Councillor DeHart/Seconded By Councillor Stack

R319/16/04/25 THAT Bylaw No. 11231 be read a first, second and third time.

Carried
5.9 Investment of City of Kelowna Funds for 2015

Staff:
Displayed a PowerPoint presentation summarizing the City's 2015 investment of surplus
funds and overview of the performance portfolio.

Moved By Councillor Stack/Seconded By Councillor Gray

R320/16/04/25 THAT Council receives, for information, the Report from the Systems
and Reporting Manager dated April 25, 2016 with respect to the investment of City of
Kelowna funds for 2015.

Carried
5.10 2016 Sterile Insect Release (SIR) Parcel Tax

Staff:
Provided an overview of the 2016 Sterile Insect Release Parcel Tax levy.

Moved By Councillor Donn/Seconded By Councillor Given

R321/16/04/25 THAT Council approve the Sterile Insect Release Program as outlined
in the report dated April 25, 2016, charging the 2016 Sterile Insect Release (SIR) Parcel
Tax to individual property tax rolls in accordance with the 2016 SIR Parcel Tax
Assessment Roll provided to the City of Kelowna by SIR administration.

AND THAT Bylaw No. 11223 being the Sterile Insect Release Program Parcel Tax Bylaw
2016 be forwarded for reading consideration.

5.11 BL11223 - Sterile Insect Release Program Parcel Tax Bylaw 2016 Carrled
Moved By Councillor DeHart/Seconded By Councillor Singh
R322/16/04/25 THAT Bylaw No. 11223 be read a first, second and third time.
Carried

10



Councillor Singh departed the meeting at 3:26 p.m.
5.12 Additional Bylaw Officer Support for Summer 2016

Staff:
Provided an overview of the report regarding additional bylaw officer support for Summer
2016.
Confirmed amount requested is $176,396.00.
Confirmed the RCMP Crime Reduction Strategy will be brought forward May i

Councillor Singh rejoined the meeting at 3:33 p.m.

Moved By Councillor Hodge/Seconded By Councillor Gray

R323/16/04/25 THAT council direct staff to supplement the current Bylaw Services
staffing level with four additional temporary casual Bylaw Enforcement Officers in
2016;

AND THAT Council authorize the expenditure of up to $176,396 funded by the RCMP
2016 Budget;

AND THAT the 2016 Financial Plan be amended to include up to $176,396 funded from
the RCMP 2016 Budget.

Carried
5.13 Multi Material BC - Statement of Work Contract Renewal

Staff:
Provided an overview of the Multi Material BC Work Contract.

Moved By Councillor DeHart/Seconded By Councillor Given

R324/16/04/25 THAT Council receives, for information, the Report from the Public
Works Manager dated April 11, 2016, with respect to Multi Material British Columbia -
Statement of Work Contract Renewal;

AND THAT Council approves the City entering into a two-year agreement with Multi
Material BC Society in the form attached to the Report of the Public Works manager
dated April 11, 2016;

AND THAT the Mayor and City Clerk be authorized to execute the Agreement.
Carried
5.14 2016 Community Social Development Grants
Staff:
Provided background information regarding the 2016 Community Social Development

Grants.

Moved By Councillor Given/Seconded By Councillor Hodge

R325/16/04/25 THAT Council receives, for information, the report from the
Community & Neighbourhood Services Manager dated April 25, 2016, regarding the
Community Social Development Grants;
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AND THAT Council approves the recommendations of the Central Okanagan Foundation
Grant Advisory Committee for the distribution of the 2016 Community Social
Development Grants as outlined in the report from the Community & Neighbourhood
Services Manager dated April 25, 2016.

Carried
5.15 Community Parade Float Theme

Staff:
Provided an overview of the report and responded to questions from Council.

Moved By Councillor Stack/Seconded By Councillor DeHart

R326/16/04/25 THAT Council receives, for information, the report from the Event
Development Supervisor dated April 25, 2016 with respect to the Community Parade
Float;

AND THAT Council direct staff to proceed with the concept Ogopogo 2.0 expanding on
the theme of our current community float, Ogopogo takes centre stage in experiencing
all that Kelowna has to offer: recreation, culture, relaxation and of course, Okanagan
Lake.

Carried
5.16 Annual Housing Report Update

Staff:
Displayed a PowerPoint Presentation summarizing the Annual Housing Report and

responded to questions from Council.

Moved By Councillor DeHart/Seconded By Councillor Gray

R327/16/04/25 THAT Council receives for information the Report from the Planner I
dated April 25, 2016 with respect to the annual Housing Report update.

Carried
6. Bylaws for Adoption (Non-Development Related)
6.1 BL11212 - Amendment No. 7 to Water Regulation Bylaw No. 10480
Moved By Councillor DeHart/Seconded By Councillor Singh
R328/16/04/25 THAT Bylaw No. 11212 be adopted.
Carried

6.2 BL11216 - Amendment No. 16 to Bylaw Notice Enforcement Bylaw No.
10475

Moved By Councillor DeHart/Seconded By Councillor Stack

R329/16/04/25 THAT Bylaw No. 11216 be adopted.

Carried

6.3 BL11233 - Amendment No. 5 to Development Application Fees Bylaw No.
10560

Moved By Councillor DeHart/Seconded By Councillor Singh

R330/16/04/25 THAT Bylaw No. 11233 be adopted.

Carried

12



7. Mayor and Councillor Items

Councillor Given:
Thanked all those who contributed to making the SILGA Convention such a great success.

Councillor Donn:
Spoke to his attendance at the SILGA Convention.
Reminder of the Vaisakhi Parade this Saturday, April 30",

Councillor Gray:
Congratulated all for hosting a great SILGA Convention and to the Mayor and Councillor
Given for their MC duties.

Councillor Hodge:
Congratulated all for hosting a great SILGA Convention. Pleased to have been elected
back onto the SILGA Board.
Spoke to his upcoming attendance at a Local Government Issues Conference this Friday in
Vancouver.

Councillor Singh:
Spoke to the Vaisakhi Parade and Breakfast this Saturday, April 30" at the Sikh Temple.

Councillor DeHart:
Spgke to the upcoming 41 Community & Civic Awards Ceremony this Wednesday, April
277,
Congratulated all for hosting a great SILGA Convention.

Mayor Basran:

- Thanked Councillors Given, Donn and Hodge and to staff Stephen Fleming and Corinne
Boback for all their work in hosting the SILGA Convention.
Spoke to his recent visit to Toronto for an Animation Conference and his efforts in
speaking with young professionals to consider living and working in Kelowna.
Spoke to his attendance at the upcoming Junior Chamber International (JCI) Regional
Conference this weekend.
Congratulated the Westside Warriors on their recent BCHL Championship.

8. Termination

This meeting was declared terminated at 4:32 p.m.

Mayor / Ci tyaerk

/acm
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Report to Council

City of
Kelowna

Date: May 2, 2016

File: 0250-20

To: . City Manager

From: | Chair, Audit Committee

Subject: Financial Statements for the Year Ending December 31, 2015

Report Prepared by: Financial Services Director

Recommendation:

THAT Council receives, for information, the Report from the Audit Committee dated
May 2, 2016 with respect to the Consolidated Financial Statements and Auditor’s Report for the
City of Kelowna for the year ending December 31, 2015;

AND THAT Council approves the contribution of $3,300,000 of surplus generated from all general
fund operations in 2015 to reserves as detailed in the Report from the Audit Committee dated

May 2, 2016; '

AND FURTHER THAT the Consolidated Financial Statements and Auditor’s Report be reprinted
in and form part of the City of Kelowna’s annual report.

Purpose:

To present the Financial Statements to Council for acceptance per the legislative requirement,
to provide Council with a recommendation on the contribution of $3,300,000 of surplus to
reserves and to seek approval to include the Financial Statements in the annual report.

Background:

A detailed review of draft City of Kelowna Financial Statements for the year ending
December 31, 2015 was undertaken on April 26, 2016 by the Audit Committee, the City of
Kelowna Auditor, Grant Thornton LLP, and Financial Services staff.

City Administration has recommended the contribution to reserves of 2015 surplus generated
from all general fund operations, in the amount of $3,300,000 in addition to those amounts that
are normally contributed through the budget process. The Audit Committee is in agreement
with reasons provided for the contribution. This results in an unappropriated surplus for 2015
of $135,719 dollars and an accumulated surplus balance of $2.2 million, equivalent to
approximately 2.0% of taxation.
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The reserve contribution recommendation is:

RCMP Contract $ 600,000
Finance/Major Systems Software ~ § 800,000
Major Facilities $ 900,000
Land Sales S 500,000
Parkland S 500,000

$3,300,000

Legal/Statutory Authority:

The Community Charter section 167 “Annual Financial Statements” requires that municipal
financial statements for a fiscal year must be presented to Council for its acceptance.

Financial/Budgetary Considerations:
The financial impact is that $3,300,000 will be contributed from surplus to reserves.

Considerations not applicable to this report:
Internal Circulation:

Legal/Statutory Procedural Requirements:
Existing Policy:

Personnel Implications:

External Agency/Public Comments:
Communications Comments:

Alternate Recommendation:

Submitted by:

P
a{/% AL

Mayor Basran, Chair, Audit Committee

cc: Councillor G. Given - Audit Committee
Councillor L. Stack - Audit Committee
Divisional Director, Corporate & Protective Services
Financial Services Director
Financial Planning Manager
Special Projects Manager
Grant Thornton LLP - Auditor
Mr. Jim Grant, CPA, BEd, MBA
Mr. Tyler Neels, CPA, CA
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GrantThornton

Independent auditors’ report

Grant Thornton LLP
200 - 1633 Ellis Street
Kelowna, BC

V1Y 2A8

T (250) 712-6800
(800) 661-4244 (Toll Free)
F (250) 712-6850
. . www.GrantThornton.ca
To the members of Council of the City of Kelowna

We have audited the accompanying consolidated financial statements of the City of Kelowna (the
“City”), which comprise the consolidated statement of financial position as at December 31, 2015, and
the consolidated statement of operations and accumulated surplus, consolidated statement of changes
in net financial assets and consolidated statement of cash flows for the year then ended, and a summary
of significant accounting policies and other explanatory information.

Management’s responsibility for the consolidated financial statements

Management is responsible for the preparation and fair presentation of these consolidated financial
statements in accordance with Canadian public sector accounting standards, and for such internal
control as management determines is necessary to enable the preparation of consolidated financial
statements that are free from material misstatement, whether due to fraud or error.

Auditors’ responsibility

Our responsibility is to express an opinion on these consolidated financial statements based on our
audit. We conducted our audit in accordance with Canadian generally accepted auditing standards.
Those standards require that we comply with ethical requirements and plan and perform the audit to
obtain reasonable assurance about whether the consolidated financial statements are free from material
misstatement.

An audit involves performing procedures to obtain audit evidence about the amounts and disclosures
in the consolidated financial statements. The procedures selected depend on the auditors’ judgment,
including the assessment of the risks of material misstatement of the consolidated financial statements,
whether due to fraud or error. In making those risk assessments, the auditor considers internal control
relevant to the City’s preparation and fair presentation of the consolidated financial statements in order
to design audit procedures that are appropriate in the circumstances, but not for the purpose of
expressing an opinion on the effectiveness of the City’s internal control. An audit also includes
evaluating the appropriateness of accounting policies used and the reasonableness of accounting
estimates made by management, as well as evaluating the overall presentation of the consolidated
financial statements.

We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis for
our audit opinion.

Opinion
In our opinion, the consolidated financial statements present faitly, in all material respects, the financial

position of the City of Kelowna as at December 31, 2015, and the results of its operations and its cash
flows for the year then ended in accordance with Canadian public sector accounting standards.

g}.‘.zf/zm 9%

April 26,2016 Chartered Professional Accountants

Kelowna, Canada

Audit « Tax « Advisory
Grant Thornton LLP. A Canadian Member of Grant Thornton International Ltd 2
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CITY OF KELOWNA

Consolidated Statement of Financial Position

As at December 31, 2015
(in thousands of dollars)

Financial Assets
Cash and cash equivalents (Note 4)
Accounts receivable (Note 4)
Accrued interest
Portfolio investments (Note 4)
Long term investments (Note 11)
Property held for resale

Liabilities
Accounts payable
Performance deposits
Deferred revenue (Note 4)
Deferred development cost charges (Note 4)
Long term debt (Note 4)

Net Financial Assets

Non-Financial Assets
Prepaid expenses
Inventory
Work in progress (Note 5)
Tangible capital assets (Note 5)

Accumulated Surplus (Note 6)

2015 2014
$ 7509 $ 59,907
29,004 33,917

1,047 591

352,398 247,797

6,000 6,000

2,939 220

398,897 348,432

42,308 39,333

8,786 8,422

36,703 37,017

10,984 18,149

136,183 105,611
234,964 208,532
163,933 139,900

1,939 2,392

1,152 1,220

88,484 60,060
1,588,378 1,566,200
1,679,953 1,629,872

$ 1,843,886 $ 1,769,772

Contingent liabilities and Commitments (Notes 9 and 10)
Subsequent Event (Note 20)

=

Genelle Davidson, CPA, CMA
Financial Services Director

See accompanying notes to the consolidated financial statements.

e

Colin Basran
Mayor, City of Kelowna
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CITY OF KELOWNA

Consolidated Statement of Operations and Accumulated Surplus

For the Year Ended December 31, 2015
(in thousands of dollars)

Revenue
Taxation (Note 7)
Fees and charges
Interest earned
DCC contributions
Government transfers (Note 8)
Other capital contributions
Gain on disposal of tangible capital assets

Expenses
General government services
Protective services
Transportation services
Recreational and cultural services
Other services
Airport operations
Natural Gas Legacy Services
Wastewater utility
Water utility

Annual Surplus

Accumulated Surplus, beginning of year

Accumulated Surplus, end of year

Budget Actual Actual

2015 2015 2014
125,185 $ 125,188 $ 119,266
101,508 113,024 107,383
5,400 8,979 8,438
17,143 22,576 18,000
34,530 22,419 22,387
316 34,102 14,649
- - 4,455
284,082 326,288 294,578
26,932 22,973 22,792
51,892 53,696 49,810
34,108 60,884 58,555
33,781 41,319 42,583
15,391 18,184 18,153
12,886 17,435 16,814
2,915 4,506 4,509
13,502 22,834 23,061
6,615 10,343 10,151
198,022 252,174 246,428
86,060 74,114 48,150
1,769,772 1,721,622
$ 1,843,886 $ 1,769,772

See accompanying notes to the consolidated financial statements.
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CITY OF KELOWNA

Consolidated Statement of Changes in Net Financial Assets

For the Year Ended December 31, 2015
(in thousands of dollars)

Budget Actual Actual

2015 2015 2014
Annual Surplus $ 86,060 74,114 48,150
Amortization of tangible capital assets - 61,885 61,411
Proceeds from disposal of tangible capital assets - 926 8,274
Loss (Gain) on disposal of tangible capital assets - 27 (4,455)
Acquisition of tangible capital assets (212,796) (113,440) (68,723)
Change in inventory and prepaid expenses - 521 (1,131)
Increase (decrease) in Net Financial Assets (126,736) 24,033 43,526
Net Financial Assets, beginning of year 139,900 139,900 96,374
Net Financial Assets, end of year $ 13,164 163,933 139,900

See accompanying notes to the consolidated financial statements.
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CITY OF KELOWNA

Consolidated Statement of Cash Flows
For the Year Ended December 31, 2015
(in thousands of dollars)

Actual Actual
2015 2014
Net inflow (outflow) of cash and cash equivalents related to the following activities
Operating
Annual Surplus 74,114 % 48,150
Adjustment for non-cash items
Amortization of tangible capital assets 61,885 61,411
Loss (Gain) on disposal of tangible capital assets 27 (4,455)
Actuarial adjustment on long term debt (4,389) (4,082)
Developer contributions of tangible capital assets (28,271) (8,344)
Decrease (increase) in
Accounts receivable 4,913 (1,608)
Inventory and prepaid expenses 521 (1,131)
Other assets (3,175) 361
Increase (decrease) in
Accounts payable 2,975 (1,420)
Deferred development cost charges (7,165) (5,869)
Other liabilities 50 1,735
101,485 84,748
Capital
Acquisition of tangible capital assets (85,169) (60,150)
Proceeds from disposal of tangible capital assets 926 8,274
(84,243) (51,876)
Investing
Change in investments (104,601) (30,259)
Financing
Proceeds from issuance of long term debt 42,500 345
Repayment of long term debt (7,539) (10,893)
34,961 (10,548)
Net decrease in cash and cash equivalents (52,398) (7,935)
Cash and cash equivalents, beginning of year 59,907 67,842
Cash and cash equivalents, end of year 7509 $ 59,907
Supplemental cash flow information
Interest paid 9,494 $ 9,747
Non-cash capital activities
Acquisition of tangible capital assets through developer contributions 28271 $ 8,344
See accompanying notes to the consolidated financial statements.
6
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CITY OF KELOWNA
Notes to the Consolidated Financial Statements
December 31, 2015

(all tabular amounts reported in 000’s of dollars)

The notes to the consolidated financial statements are an integral part of the statements. They explain the significant accounting
and reporting policies and principles underlying these statements. They also provide relevant supplementary information and
explanations which cannot be conveniently expressed in the consolidated financial statements.

The consolidated financial statements are the responsibility of and prepared by management in accordance with Canadian public
sector accounting standards (PSAS). The preparation of these consolidated financial statements necessarily involves the use of
estimates based on management’s judgment, particularly when transactions affecting the current accounting period cannot be
finalized with certainty until future periods.

1.

Significant accounting policies

Basis of presentation

The City of Kelowna's resources and operations are segregated into General, Airport, Wastewater Utility, Water Utility,
Natural Gas Legacy, Development Cost Charges and Statutory Reserve Funds for accounting and financial reporting
purposes. The consolidated financial statements include all the accounts of these funds. All material interfund transactions
and balances have been eliminated within the consolidated financial statements.

The City of Kelowna Library Society is controlled by the City of Kelowna through its appointment of the members of the
Society. Accordingly, the consolidated financial statements include all the accounts of the Society.

Accrual accounting
The accrual method for reporting revenues and expenses has been used.
Property held for resale

Property held for sale are those expected to be sold within one year. They are valued at the lower of cost or expected net
realizable value. Cost includes amounts for improvements to prepare the property for sale.

Inventory

Inventory is valued at the lower of cost, determined principally on a weighted average and specific item basis, or
replacement cost.

Work in progress
Work in progress represents capital projects under construction but not yet completed and are valued at cost.
Tangible capital assets

The City records tangible capital assets, including assets held as work in progress or capital lease, at cost in the period they
were acquired or when the asset is put into use.

All tangible capital assets are valued at cost which includes all costs directly attributable to acquisition, construction,
development or betterment of the tangible capital asset.

Assets owned by the City but not paid for by the City including contributions, dedications, gifts and donations, are valued
at fair value at the date of contribution, dedication, gift or donation, where fair value is reasonably determinable.

Contributions of tangible capital assets

Tangible capital assets received as contributions are recorded at their fair market value.
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CITY OF KELOWNA
Notes to the Consolidated Financial Statements
December 31, 2015

(all tabular amounts reported in 000’s of dollars)

Amortization

The cost less residual value of the tangible capital assets is amortized on a straight-line basis over the useful lives of the
asset as follows:

Asset Type Useful Asset Type
Life Useful Life
Years Years
Parks infrastructure Vehicles
Playground equipment 15-20 Cars and light trucks 5-10
Artificial turf field 10-12 Fire trucks 15-20
Washrooms, concessions, picnic shelters 40-50 IT infrastructure
Outdoor pools, spray pools 50 - 60 Hardware 4-5
Building structure 40-75 Software 5-10
Building improvements Telephone system 7-10
Exterior envelope 30-40 Infrastructue
HVAC systems 10-12 (dependent upon component and material)
Roofs 15-20 Electrical 20-25
Electrical, plumbing and fire 15-20 Water 10 - 100
Site works - asphalt, water and sewer lines, etc 10- 100 Wastewater 10 - 100
Machinery & equipment Drainage 10 - 100
General equipment 7-10 Transporation 10 - 100
Grounds equipment and machinery 10- 15
Heavy construction equipment 5-10

Land and Work in Progress are not amortized.

Intangible assets

Intangible assets include works of art and historic assets located throughout the City. They are not reflected in these
consolidated financial statements.

Interest capitalization

The City of Kelowna only capitalizes interest on projects being financed internally which will require debenture borrowing
upon completion. Interest is calculated on monthly expenditures at the bank prime rate less 2%.

Municipal Finance Authority cash deposits and demand notes

The City issues the majority of its debt instruments through the Municipal Finance Authority. As a condition of these
borrowings, a portion of the debenture proceeds is withheld by the Municipal Finance Authority as a debt reserve fund.
The City also executes demand notes in connection with each debenture whereby the City may be required to loan certain
amounts to the Municipal Finance Authority. These demand notes are contingent in nature. The Debt Reserve and Demand
Note balances are as follows:

2015 2014
Cash Deposits held by MFA $ 3137 § 2,642
Demand Notes held by MFA 8,674 7,576

$ 11811 $ 10,218
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CITY OF KELOWNA
Notes to the Consolidated Financial Statements
December 31, 2015

(all tabular amounts reported in 000’s of dollars)

Reserves for future expenditures

Reserves for future expenditures are non-statutory reserves which represent an appropriation of surplus for specific
purposes. Transfers to reserves for future expenditures include funds to finance incomplete projects and accumulations for
specific purposes.

Statutory reserve funds

The use of these funds is restricted by the Community Charter and associated Municipal Bylaws. Statutory reserve funds
are funded 100% by cash and portfolio investments.

Revenue recognition

Taxation revenue

Annual levies for non-optional municipal services and general administrative services are recorded as taxes for municipal
purposes. Levies imposed by other taxing authorities are not included as taxes for municipal purposes. Taxes are
recognized as revenue in the year they are levied.

Through the BC Assessment appeal process taxes may be adjusted by way of supplementary roll adjustments. The affects
of these adjustments on taxes are recognized at the time they are awarded.

Fees and charges revenue

Charges for transportation, environmental health, building permits, water, wastewater, natural gas and airport are included
in this category. These revenues are recorded on the accrual basis and recognized as earned which is usually when services
are provided or facilities are utilized.

DCC contributions

DCCs are recognized as revenue during the period in which the related costs are incurred.

Government transfers

Government transfers are recognized as revenue in the period that the transfer is authorized, eligibility criteria, if any, have
been met by the City, and a reasonable estimate of the amount to be received can be made.

Investment income

The City’s investments are disclosed in Note 4.
Investment income is recorded on the accrual basis and recognized when earned.

A portion of the City’s investments are invested in pooled funds of the Municipal Finance Authority of British Columbia.
Earnings on these funds are allocated to the members from time to time based on the market value of the pool. The City
recognizes only its share of the realized earnings of the pool. This revenue is recorded as investment income and the
amount is added to the cost of the units held.

To the extent that investments have no stated rate of return, investment income is recognized as it is received.

Expenses

Expenses are recorded in the period in which the goods or services are acquired and a liability is incurred.

Use of estimates

Management has made estimates and assumptions that affect the amounts reported in preparing these financial statements.
Actual results could differ from the estimates. Significant areas requiring the use of management estimates relate to the
determination of tangible capital assets estimated useful life and related amortization, landfill post closure costs and
settlement costs associated with outstanding legal actions.
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CITY OF KELOWNA
Notes to the Consolidated Financial Statements
December 31, 2015

(all tabular amounts reported in 000’s of dollars)

2. Adoption of new accounting policy

Effective April 1, 2014, the Public Sector Accounting Board issued Section 3260 Liability for contaminated sites. This Section
establishes standards on how to account for and report a liability associated with the remediation of contaminated sites. A
liability should be recognized when:

. an environmental standard exists,

. contamination exceeds the environmental standard,

. the Government is directly responsible or accepts responsibility,
. itisexpected that future economic benefits will be given up, and
. areasonable estimate of the amount can be made.

The City adopted this standard on a retroactive basis and there were no adjustments as a result of the adoption of this standard.

3. Future accounting changes
PS 2200 — Related party transactions

This new Section defines a related party and establishes disclosures required for related party transactions. Disclosure of
information about related party transactions and the relationship underlying them is required when they have occurred at a
value different from that which would have been arrived at if the parties were unrelated. This Section applies to fiscal years
beginning on or after April 1, 2017, with early adoption permitted.

PS 3420 — Inter-entity transactions

This section establishes how to account for and report transactions between public sector entities that comprise a
government’s reporting entity from both a provider and recipient perspective. This Section applies to fiscal years beginning
on or after April 1, 2017, with early adoption permitted.

PS 3210 — Assets

This new section provides guidance for applying the definition of an asset as set out in Section PS 1000 Financial statement
concepts and establishes general disclosure standards for assets. This section applies to fiscal years beginning on or after
April 1, 2017, with early adoption permitted.

PS 3320 — Contingent assets

This new section defines and establishes disclosure standards for contingent assets. This section applies to fiscal years
beginning on or after April 1, 2017, with early adoption permitted.

PS 3380 — Contractual rights

This new section defines and establishes disclosure standards on contractual rights. This section applies to fiscal years
beginning on or after April 1, 2017, with early adoption permitted.

PS 2601 — Foreign currency translation

This section revises and replaces the existing Section PS 2600 Foreign currency translation. This section applies to fiscal
years beginning on or after April 1, 2019, with early adoption permitted.

PS 1201 - Financial statement presentation

This section revises and replaces the existing Section PS 1200 Financial statement presentation. This section applies to
fiscal years beginning on or after April 1, 2019, with early adoption permitted.

PS 3450 — Financial instruments

This section establishes standards for recognizing and measuring financial assets, financial liabilities and non-financial
derivatives. This section applies to fiscal years beginning on or after April 1, 2019, with early adoption permitted.
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CITY OF KELOWNA
Notes to the Consolidated Financial Statements
December 31, 2015

(all tabular amounts reported in 000’s of dollars)

PS 3041 — Portfolio investments

This section revises and replaces the existing Section PS 3040 Portfolio investments. This section applies to fiscal years
beginning on or after April 1, 2019, with early adoption permitted.

4, Financial Assets and Liabilities
Cash and cash equivalents

Cash and cash equivalents consist of cash and short-term investments with maturities of 90 days or less from the date of
acquisition.

Accounts receivable

Accounts receivable are recorded net of allowance and are comprised of the following:

Type of receivable 2015 2014
Property Tax $ 5,000 $ 5894
Trade Receivables 9,994 8,224
Due from Federal Government 1,453 4,032
Due from Provincial Government 5,456 7,159
Due from Regional Government 16 219
Utilities 4,359 4,346
Deferred Development Cost Charges 2,636 4,043

$ 29,004 $ 33917

Portfolio investments

Portfolio investments are recorded at cost and are comprised of the following:

Type of investment 2015 2014

Municipal Finance Authority Bond/Intermediate Funds $ 69,706 $ 33,654
Provincial and Bank Issued Accrual Notes and Debentures 88,344 102,142
Publicly traded shares 57,328 56,297
Guaranteed Investment Certificates and Deposit Notes 137,019 55,704
Total Portfolio investments $ 352,398 $ 247,797

The quoted market value of the publicly traded shares at December 31, 2015 was $66.68 million (2014 - $68.52 million).
Operating line of credit

The City has an operating line of credit with the Royal Bank of Canada for an authorized amount of $5.0 million, bearing
interest at bank prime rate. At December 31, 2015 the balance outstanding was $nil (2014 - $nil).

Deferred revenue
The City records deferred revenue for funds received in advance on services not yet rendered and is recognized into
revenue during the period in which the service is provided. The City also records deferred revenue when a contract

specifies how the resources are to be used and therefore funds received in advance are deferred until the period in which
the requirements are met. Because these funds are restricted in nature they are shown as a liability.

11
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CITY OF KELOWNA
Notes to the Consolidated Financial Statements
December 31, 2015

(all tabular amounts reported in 000’s of dollars)

Deferred Revenue by Type 2015 2014
Tax Prepayments $ 18,036 $ 17,302
Construction 11,522 12,458
Grants 94 763
Other 2,992 2,516
Local Area Service 4,059 3,978

$ 36,703 $ 37,017

Deferred development cost charges (DCC)

The City collects development cost charges to pay for a proportionate share of infrastructure related to new growth. In
accordance with the Local Government Act, these funds must be deposited into a separate reserve fund. Because these
funds are externally restricted in nature they are shown as a liability.

2014 Receipts Interest TransfersOut 2015
Roads $ 13828 $ 7037 $ 376 $ 7,791 $ 13,450
Parks 1,081 3,652 47 8,623 (3,843)
Water 9,596 387 259 47 10,195
Wastewater (6,356) 3,816 (163) 6,115 (8,818)
Total Deferred DCC $ 18149 $ 14892 $ 519 $§ 22576 $ 10,984

Long term debt

Debenture debt principal is reported net of sinking fund balances. Interest rates on long term debt ranged from 1.80% to
10.07%. The weighted average rate for 2015 was 3.62% (2014 — 5.08%). Principal repayments for the next five years are

as follows:

2016 2017 2018 2019 2020
General Fund $ 3763 $ 3743 $ 3742 $ 2875 $ 2451
Aiirport 1972 1972 1972 639 639
Wastewater Fund 4,180 4,180 4,180 4,173 1,496
Water Fund 333 333 333 333 333
Natural Gas Legacy 1,699 1,699 1,699 - -
Library Society 502 177 - - -

$ 12,449 $ 12,104 $ 11,926 $ 8,020 $ 4,919

Schedule 3 provides a breakdown of long term debt.

Debt as a percentage of total expenditures:

2015 2014 2013 2012 2011

54.01% 42.79% 48.84% 53.64% 59.50%

12
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CITY OF KELOWNA

Notes to the Consolidated Financial Statements

December 31, 2015

(all tabular amounts reported in 000’s of dollars)

5. Tangible capital assets and work in progress

2015 2014
2015 Tangible 2014 Tangible
Workin Capital Work in Capital
Progress Assets (NBV) Progress Assets (NBV)
Land $ - $ 246,875 $ 6,372 $ 191,587
Land Improvements 2,713 33,501 1,746 35,194
Buildings 10,580 161,485 5,758 165,580
Infrastructure 50,190 1,077,417 30,693 1,099,268
Machinery and Equipment 25,001 36,301 15,491 40,172
Natural Gas System (Capital Lease) - 32,799 - 34,399
$ 88,484 $ 1,588,378 $ 60,060 $ 1,566,200
Contributions received in 2015 include:
Type of contribution
2015 2014
Land - park $ 28271 $ 83M

Schedule 1 provides a break down of tangible capital assets and work in progress.
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CITY OF KELOWNA

Notes to the Consolidated Financial Statements

December 31, 2015

(all tabular amounts reported in 000’s of dollars)

6. Accumulated Surplus

Investment in

Reserves for Tangible
Future Equity in Statutory Fund Capital Total Total
Expenditures  FortisBC Inc. ~ Reserves Surpluses Assets 2015 2014
Accumulated surplus, beginning of year  $ 101,612 56297 $ 56290 $ 36423 $ 1519150 $ 1769772 $ 1721622
Annual surplus (deficit) 2,720 1679 78924 (9,563) 74114 48,150
Transfers (1,650) (3,003) (1,137) - -
Acquisition of tangible capital assets - (61,867) 61,867
Repayment of long term debt - (10,539) 10,539 - -
Accumulated surplus, end of year $ 107,756 $ 57367 $ 5496 $ 41804 $ 1581993 § 1843886 $ 1769772
Accumulated Surplus detail as follows:
Balances,
Beginning of  Transfer Transfer Annual Balances,

Description Year From To Surplus End of Year
Non-Statutory Reserves
General Fund Reserve $ 57619 . $ 1373 $ 17065 $ 28 $ 60,977
Airport Fund Reserve 26,083 17,423 15,444 236 24,340
Waste Water Fund Reserve 7,354 244 2,284 15 9,409
Water Fund Reserve 10,556 341 2,740 75 13,030

101,612 31,743 37,533 354 107,756
Statutory Reserves
Parking Reserve 4887 7971 5,666 210 2,792
Land Reserve 16,659 11,366 2,351 450 8,094
Capital Works, Machinery & Equip Reserve 34,744 7,735 16,052 1,019 44,080

56,290 27,072 24,069 1,679 54,966

Surplus by Fund
General Fund Surplus 2,116 54,518 10,200 44,453 2,251
Airport Fund Surplus 596 15,515 1,333 14,182 596
Waste Water Fund Surplus 21,301 15,048 6,914 10,891 24,058
Water Fund Surplus 7,551 7,843 3,124 7,509 10,341
Natural Gas Legacy Surplus 4,694 3,159 1,429 1,429 4,393
Library Surplus 165 920 460 460 165
Accumulated Surplus 36,423 97,003 23,460 78,924 41,804
Equity Investment
Equity in FortisBC Inc. 56,297 1,650 - 2,720 57,367
Investment in Non Financial Assets
Investment in Tangible Capital Assets 1,519,150 20,102 92,508 (9,563) 1,581,993
Accumulated Surplus $ 1769772 $ 177570 $ 177570 $ 74114 $ 1,843,886

14
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CITY OF KELOWNA
Notes to the Consolidated Financial Statements
December 31, 2015

(all tabular amounts reported in 000’s of dollars)

7. Taxation

Taxation revenue comprises the following amounts raised less transfers to other governments:

2015 2014
Taxes collected

Property taxes $ 206,636 $ 199,000
Local improvement levies 179 104
Frontage tax — water 1,419 1,406
Specified sewer area recoveries 1,552 1,655
Grants in lieu of taxes 446 486
Levies 6,596 6,409
216,828 209,060

Less transfers to other governments -
Province of BC (school taxes) 66,909 65,932
BC Assessment Authority 2,017 2,003
Regional Hospital District 11,307 10,896
Regional District of Central Okanagan 11,407 10,963
91,640 89,794
Net taxes available for municipal purposes $ 125,188 $ 119,266

8. Government transfers

Government transfers are the major source of transfers to the City. Government transfers received are for completed
projects that meet the required criteria as set out by the Government body providing the funding. Due to the completion of
the projects in 2015 there is no deferred revenue balances related to these transfers. Government transfers do not include
grants in lieu of taxes received from the Federal and Provincial governments. In 2015 the City received and recorded as
revenue the following transfers:

2015 2014

Operating transfers
Federal $ 333 $ 531
Provincial 18,324 15,313
18,657 15,844

Capital transfers

Federal 1,508 1,660
Provincial 2,254 4,882
3,762 6,543

Total transfers $ 22,419 $ 22,387

9.  Contingent liabilities
Regional District of Central Okanagan

Regional District debt is, under the provisions of the Local Government Act, a direct, joint and several liability of the
District and each member municipality within the District including the City of Kelowna.

The loan agreements with the Regional District of Central Okanagan and the Municipal Finance Authority provide that if at
any time the scheduled payments provided for in the agreements are not sufficient to meet the Authority's obligation with
respect to such borrowing, the resulting deficiency becomes a liability of the member municipalities.



CITY OF KELOWNA
Notes to the Consolidated Financial Statements
December 31, 2015

(all tabular amounts reported in 000’s of dollars)

Pension liability

The employer and its employees contribute to the Municipal Pension Plan (a jointly trusteed pension plan). The board of
trustees, representing plan members and employers, is responsible for administering the plan, including investment of
assets and administration of benefits. The plan is a multi-employer defined benefit pension plan. Basic pension benefits
are based on a formula. As at December 31, 2014, the plan has about 185,000 active members and approximately 80,000
retired members. Active members include approximately 37,000 contributors from local governments.

Every three years, an actuarial valuation is performed to assess the financial position of the plan and adequacy of plan
funding. The actuary determines an appropriate combined employer and member contribution rate to fund the plan. The
actuary’s calculated contribution rate is based on the entry-age normal cost method, which produces the long-term rate of
member and employer contributions sufficient to provide benefits for average future entrants to the plan. This rate is then
adjusted to the extent there is amortization of any funding deficit.

The most recent valuation for the Municipal Pension Plan as at December 31, 2012, indicated a $1,370 million funding
deficit for basic pension benefits on a going concern basis.

The City of Kelowna paid $6.9 million for employer contributions to the plan in fiscal 2015, which represents 0.4% of the
total plan contributions. The City of Kelowna expects to pay $6.9 million for employer contributions in the next fiscal
year.

The next valuation will be as at December 31, 2015, with results available in 2016.

Employers participating in the plan record their pension expense as the amount of employer contributions made during the
fiscal year (defined contribution pension plan accounting). This is because the plan records accrued liabilities and accrued
assets for the plan in aggregate, resulting in no consistent and reliable basis for allocating the obligation, assets and cost to
individual employers participating in the plan.

The City of Kelowna paid $6.9 million (2014 - $5.9 million) for employer contributions while employees contributed $5.6
million (2014 - $4.8 million) to the plan in fiscal 2015.

Post employment benefits

The City of Kelowna does not accrue expenses for post employment benefits such as retirement allowances or
compensated absences (sick leave). City employees retiring do not receive any retirement allowance that either vests or
accrues over the period of employment. Sick benefits do not accrue and are not vested. The City recognizes the expense
for sick time when the event obligates the City to pay.

Legal actions

The City of Kelowna is currently engaged in certain legal actions, the outcome of which is not determinable at this time.
Accordingly, no provision has been made in the accounts for these actions.

The amount of loss, if any, arising from these contingent liabilities will be recorded in the accounts in the period in which
the loss is realized. The City of Kelowna has insurance policies and financial reserves to offset associated risks.

10.

Commitments
Agreements, contracts and purchase orders

The City has entered into various agreements and contracts for services and construction with periods ranging from one to
five years.

The City has purchase orders open as at December 31, 2015 which have not been recorded in the accounts. The balance of
these open purchase orders are not determinable at this time. The funding for the majority of these obligations has been set

aside in reserves for future expenditures. These amounts will be recorded in the accounts in the period the goods and
services, to which they relate, are received.
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CITY OF KELOWNA
Notes to the Consolidated Financial Statements
December 31, 2015

(all tabular amounts reported in 000’s of dollars)

Landfill closure and post closure costs

As required by PSAS and regulated by the Ministry of Water, Land and Air Protection, the City has agreed to obligations
regarding the operation of the landfill site. These obligations include recognition of closure and post-closure liability. The
City’s estimated liability for these expenditures is recognized as the landfill site’s capacity is used. The reported liability of
$3.7 million (2014 - $3.6 million) represents the portion of the estimated total expenditure recognized as at December 31,
2015. The liability and annual expenditure is calculated based on the ratio of current usage to the total capacity of the site
and the discounted estimated future cash flows associated with closure and post-closure activities.

The reported liability is based on estimates and assumptions with respect to events extending over the remaining life of the
landfill. The remaining capacity of the landfill site is estimated at 14.9 million tonnes, which is 81% of the site’s total
capacity. The future cash flows for closure and post-closure cost is estimated at $11.9 million as at December 31, 2015.
The landfill site is expected to reach its capacity in 2092.

Kelowna Family Y Centre loan guarantee agreement

The City has, under the terms of the partnering agreement between the City of Kelowna and YMCA-YWCA of Central
Okanagan, guaranteed repayment in the event that the YMCA-YWCA of Central Okanagan defaults on a $1.8 million, 20-
year loan. Under the agreement the City shall resume operation of the facility and assume responsibility for the repayment
of the debt incurred by the YMCA-YWCA of Central Okanagan. During 2010 an amendment was made to the agreement
for additional financing of $700,000. As at December 31, 2015 the outstanding loan balance was $1,089,336 (2014 -
$1,189,598).

Multi-Purpose Facility Public/Private Partnership

The City has, under the terms of the Preferred Share Agreement between the City of Kelowna and RG Properties Ltd.,
purchased $6.0 million of preferred shares in RG Arenas (Kelowna) Ltd. at a cost of $1 per share. The terms and
conditions of the purchase are subject to the terms of a Tripartite Agreement between the City of Kelowna, Royal Bank of
Canada and RG Arenas (Kelowna) Ltd., RG Properties Ltd., Prospero Canadian Land Investment Fund Ltd. group of
companies.

The City has, under the terms of the above noted Tripartite Agreement, committed to the annual purchase of community
use time at the Multi-Purpose facility, commencing with substantial completion, on November 10, 1999 under the
following terms:

(i) $1.3 million per annum for Years 1 to 3 comprised of a payment of $1.1 million, which for Years 2 and 3 is
subject to a minimum CPI increase of 1% per annum and a maximum average CPI increase of 5% per annum,
plus an annual payment of $150,000 without any adjustment for CPI;

(i) $1.2 million per annum for Years 4 to 7, subject to a minimum CPI increase of 1% per annum and a maximum
average CPI increase of 5% per annum;

(iii) ~ $1.2 million per annum for Years 8 to 10, subject to a minimum CPI increase of 1% per annum and a maximum
average CPI increase of 5% per annum, minus $150,000 per annum;

(iv)  $1.0 million per annum for Years 11 to 20, subject to a minimum CPI increase of 1% per annum and a maximum
average CPI increase of 5% per annum; and

(v)  $0.5 million per annum for Years 21 to 30, subject to a minimum CPI increase of 1% per annum and a maximum
average CPI increase of 5% per annum.

The year 2015 represented year 16 of the agreement.
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CITY OF KELOWNA
Notes to the Consolidated Financial Statements
December 31, 2015

(all tabular amounts reported in 000’s of dollars)

Should the City not exercise, in its sole discretion, its option to renew any future term for community use time in the Multi-
Purpose facility, under the above terms it shall be required to make a lump sum payment to RG Arenas (Kelowna) Ltd. on
or before the 15" day of one of year 6, 11, 16, 21 or 26 commencing with the year of substantial completion in the
following amounts:

2005 Year 6 $13.2 million
2010 Year 11  $11.9 million
2015 Year 16  $10.4 million
2020 Year 21 $6.7 million
2025 Year 26 $4.5 million

Upon such payment, no further amounts will be payable to RG Arenas (Kelowna) Ltd. and the City will have the right to
the community use time for the period from the beginning of the year in which the payment was made until November 9,
2029 without any additional payment.

The City did exercise its option to renew the purchase of community use time under the above annual payments terms and
accordingly did not make any of the lump sum payment of $13.2 or $11.9 or $10.4 million otherwise due to RG Arenas
(Kelowna) Ltd. in years 6 or 11 or 16.

Royal Canadian Mounted Police Services
The Province of British Columbia and the Federal Government have an agreement with the Royal Canadian Mounted

Police to provide police services for various municipalities in the Province, including the City of Kelowna. This agreement
has a 20 year term expiring on March 31, 2032.

11. Long-term investments
Kelowna Developments Ltd.
The investment in Kelowna Developments Ltd., a wholly owned subsidiary, is carried at its cost of $2. The company is
inactive with no assets or liabilities and is being retained for potential future use.
RG Arenas (Kelowna) Ltd.
The investment in preferred shares in RG Arenas (Kelowna) Ltd. is carried at its cost of $6.0 million. The shares were
purchased under the terms of the Preferred Share Agreement between the City of Kelowna and RG Properties Ltd. and are
to be retained until 2028 per the terms of that agreement described in Note 10.

12.  Letters of credit
In addition to the performance deposits reflected in cash balances, the City is holding irrevocable Letters of Credit in the
amount of $29.5 million (2014 - $28.9 million) which were received from depositors to ensure their performance of works
to be undertaken within the City. These amounts are not reflected in the financial statements but are available to satisfy
any liabilities arising from non-performance by the depositors. Included in the $29.5 million, the City is holding
irrevocable Letters of Credit in the amount of $2.7 million (2014 - $4.1 million) which are received from developers to
ensure payment of development cost charges in future years.

13. Capital lease payable

The City has entered into an agreement with FortisBC Energy Inc. (“FortisBC”) that has resulted in the creation of the
Natural Gas Legacy Fund.
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CITY OF KELOWNA
Notes to the Consolidated Financial Statements
December 31, 2015

(all tabular amounts reported in 000’s of dollars)

Capital lease

Under the terms of the agreement the City entered into a 35 year capital lease with FortisBC on November 1, 2001 for the
natural gas distribution system within the City’s municipal boundary. The City has prepaid $47.5 million of the capital
lease obligation and has financed the prepayment through debenture debt. The remaining obligation of $2.3 million, which
is included in long term debt, will be paid with annual lease payments of $260,870 including interest based on FortisBC
approved pre-tax weighted average cost of capital of 10.072%.

Operating lease

The City also entered into a 17 year operating lease with FortisBC on November 1, 2001 whereby the City leases back to
FortisBC the operations of the gas distribution system. Under the operating lease FortisBC is required to make annual
lease payments to the City calculated by a formula specified in the agreement which is based on the total annual revenue
generated by the transaction. At the end of the 17 year term FortisBC has the option of making a termination payment to
the City equal to the unamortized portion of the City’s $47.5 million prepayment under the capital lease, which is estimated
to be $27.0 million, or negotiate a new 18 year operating lease with a continuation of the annual lease payments which
existed under the previous 17 year operating lease.

Annual lease revenues for the past five years are:

2011 $4.8 million
2012 $4.6 million
2013 $4.4 million
2014 $4.3 million
2015 $4.2 million

14.

City of Kelowna Library Society

In March 1997, the City transferred the Library building and land located on Ellis Street in the City of Kelowna and the
related mortgage loan to the City of Kelowna Library Society, a non-profit society. The City has guaranteed the repayment
of the mortgage. As at December 31, 2015 the mortgage balance was $682 thousand (2014 - $1.1 million). The City has
taken back an option to purchase these assets at a nominal value. The Society’s financial information is included in with
the City of Kelowna consolidated financial statements.

15.

Trust funds

In accordance with PSAS, trust funds are not included in the City’s consolidated financial statements. The City
administers a Cemetery Maintenance Fund for the perpetual care and maintenance of the City owned and operated
cemetery. As at December 31, 2015 the Trust Fund balance is $2.45 million (2014 - $2.3 million).

16.

Segmented information

The City of Kelowna is connecting communities and providing a multitude of services to the citizens of Kelowna. The
City’s operations and activities are organized and reported by funds and departments. The General Fund reports on
operations, funded primarily by property taxes, which include services provided by the City such as general government,
protective services, transportation services, recreation and cultural services, as well as public health, and environmental and
development services. The City also operates its own airport and City utilities comprised of the wastewater and water
systems that are self-sustaining operations. Operating results reported by the following segments are included in

Schedule 2.

General government

General Government operations are primarily funded by property taxation and business tax revenues. The expenses within
the department are for executive and legislative costs, general administration, and other general government areas such as

community service grants and rental property operating costs within the municipality. The general revenue reported under
the department includes revenues associated with taxation, business tax revenues and senior government payments in lieu

of taxes. These revenues have not been apportioned to other departments supported by the General Fund.
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CITY OF KELOWNA
Notes to the Consolidated Financial Statements
December 31, 2015

(all tabular amounts reported in 000’s of dollars)

Protective services
Protective services are comprised of police services provided by the Royal Canadian Mounted Police, fire protection
services, building inspection services and bylaw enforcement as well as the Provincial Emergency Program.

Police services include administration, crime investigation and prevention, traffic, prisoner custody and court liaison
expenses.

The fire department is responsible for effective fire protection and public safety services to the City. This includes fire
suppression and rescue, prevention and investigation, specialty rescue/first medical responses and fire safety inspections.

Costs for maintenance and repair of police and fire buildings are included in this section.

Transportation services

Transportation services are responsible for the delivery of municipal public works services related to the planning,
development and maintenance of streets and roads, bridges, drainage systems, street lights, traffic lights and signals,
parking lots and on-street parking, and public transit as well as maintenance of workshops, yards and other buildings. The
mandate is to provide a safe, efficient, environmentally-sensitive and cost-effective transportation network.

Recreation & cultural services

Recreation & cultural services provide services related to recreation, leisure and culture including administration and
program costs as well as grounds and building maintenance. Facilities managed within this area include parks and
playgrounds, arenas, swimming pools, beaches, boat launches, stadiums as well as community and seniors centers. The
H,O Adventure & Fitness Centre, Parkinson Recreation Centre, Kelowna Community Theatre, Kelowna Museum,
Kelowna Art Gallery and the Rotary Centre for the Arts are some of the larger facilities included.

Other services (Public Health/Environmental/Development services)
Public health services are comprised of cemetery operations and maintenance, environmental and development services
including community planning and zoning as well as landfill operations.

Airport services
The Airport, owned and operated by the City of Kelowna, provides quality airport services in a safe and cost effective
manner in compliance with Federal regulations. The Airport is accounted for in its own fund.

Wastewater Services

Kelowna’s sanitary sewer system collects, conveys, treats and disposes of domestic wastewater (derived from the home)
and industrial wastewater (resulting from business use, manufacturing and processing). The system currently services
approximately 70% of Kelowna’s population and continues to be extended to unserviced areas. Kelowna’s wastewater
system has a treatment capacity of 72 million liters per day. Wastewater Utility is accounted for in its own fund.

Water services
The Water Utility is responsible for planning, designing, building, operating and maintaining the City’s Water Utility and
is one of five water suppliers operating within Kelowna’s boundaries. The Water Utility is accounted for in its own fund.

Natural Gas legacy services

Natural Gas Legacy Fund was created from an agreement with FortisBC for a 35 year capital lease for the natural gas
distribution system within the City’s municipal boundary and a 17 year operating lease whereby the City leases back to
FortisBC the operations of the gas distribution system. The Natural Gas Legacy Fund is accounted for in its own fund.

Library services

The City of Kelowna Library Society is a non-profit society instituted and controlled by the City of Kelowna. The Society
was incorporated for the purpose of establishing, operating, and maintaining libraries and library services for the benefit of
the City of Kelowna and its citizens. Financial statements for the Society are prepared separately and are consolidated with
the City of Kelowna.

Statutory reserves
Statutory Reserves include funds for parking, land and capital works, machinery and equipment.

17.

Expenses by object

Total consolidated expenses by object are itemized in Schedule 2 — Segmented information.
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(all tabular amounts reported in 000’s of dollars)

18. Budget data
The budget figures are from the Annual Five-Year Financial Plan Bylaw adopted before May 15 of each year. Subsequent
amendments have been made by Council to reflect changes in the budget as required by law. Amortization of tangible
capital assets was not included in the budget. The table below shows the reconciliation between the approved budget and
the budget presented in these consolidated financial statements.
Budget Amount
Revenues:
Operating budget $ 254,332
Capital budget 29,750
284,082
Expenses:
Operating budget 198,022
Capital budget 212,796
410,818
Annual deficit per approved budget (126,736)
Add: tangible capital asset purchases 212,796
Annual surplus per statement of operations $ 86,060
19. Comparative figures
Certain comparative figures have been reclassified to conform to the presentation format adopted in the current year.
20. Subsequent Event

Subsequent to December 31, 2015, the City of Kelowna acquired approximately 84 acres of property adjacent to the airport
for $5,400,000. The property is currently operating as the Shadow Ridge Golf Course.
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CITY OF KELOWNA
Schedule 1 - Tangible Capital Assets
For the Year Ended December 31, 2015

(in thousands of dollars)

Machinery & Equipment

Other Subtotal
Land Machinery & Machinery &
Land Improvements Buildings Vehicles Equipment Computer Misc Equipment
Cost
Balance, beginning of year 191,587 $ 64,304 $ 285254 $ 29,519 $ 48,454 $ 9,884 $ 5582 $ 93,439
Add: additions during the year 58,627 616 4,966 903 764 794 - 2,461
Less: capital held for resale (2,916) - - -
Less: disposals during the year (423) - (162) (1,255) (398) (489) - (2,142)
Balance, end of year 246,875 64,920 290,058 29,167 $ 48,820 10,189 5,582 93,758
Accumulated Amortization
Balance, beginning of year - 29,110 119,674 14,656 30,739 6,426 1,446 53,267
Add: amortization - 2,309 9,028 2,100 2,778 676 279 5,833
Less: accumulated amortization on disposals - - (129) (964) (296) (383) - (1,643)
Balance, end of year - 31,419 128,573 15,792 33,221 6,719 1,725 57,457
Net Book Value of Tangible Capital Assets 246,875 $ 33,501 161,485 $ 13375 $ 15599 $ 3,470 $ 3,857 36,301
Work in Progress - $ 2,713  $ 10,580 $ - $ 9,728 $ 1,666 $ 13,607 25,001
Infrastructure
Roads, Lanes, Bridges, Underground, Subtotal Natural Gas
Plant & Sidewalks & Overhead & Airport Capital Total Total
Facilities Bike Paths Overpasses Other Networks Infrastructure Infrastructure Lease 2015 2014

Cost
Balance, beginning of year 175,802 $ 486,288 $ 30,136 $ 1,023,387 $ 43,883 $ 1,759,496 $ 55,609 $ 2,449,689 $ 2,390,461
Add: additions during the year 1,334 13,481 3 3,524 2,922 21,264 - 87,934 68,140
Less: capital held for resale - - - - - - - (2,916) (220)
Less: disposals during the year - - - - - - - (2,727) (8,692)
Balance, end of year 177,136 499,769 30,139 1,026,911 46,805 1,780,760 55,609 2,531,980 2,449,689
Accumulated Amortization
Balance, beginning of year 53,679 234,118 7,161 343,824 21,446 660,228 21,210 883,489 827,171
Add: amortization 6,081 19,035 466 15,471 2,062 43,115 1,600 61,885 61,411
Less: accumulated amortization on disposals - - - - - - - (1,772) (5,093)
Balance, end of year 59,760 253,153 7,627 359,295 23,508 703,343 22,810 943,602 883,489
Net Book Value of Tangible Capital Assets 117,376 246,616 $ 22,512 $ 667,616 23297 $ 1077417 $ 32,799 $ 1,588,378 $ 1,566,200
Work in Progress 9,682 $ 15,505 3829 $ 9,187 11,987 $ 50,190 $ - 88,484 60,060

$ 1,676,862 $ 1,626,260
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CITY OF KELOWNA

Schedule 2 - Segmented Information
For the Year Ended December 31, 2015

(in thousands of dollars)

Revenue

Taxation

Fees and charges

Interest earned

DCC contributions

Contribution from other governments
Other capital contributions

Expenses

Salaries and benefits

Contract and professional services
RCMP contract

Materials and supplies

Equipment

Allocations

Cost recoveries

Grants and external transfers

Utilities

Loss on disposal of tangible capital assets
Amortization of tangible capital assets
Total before Debt

Debt interest and fiscal services

Total operating expenses

Annual Surplus (Deficit)

154

$

Transpor- Recreation Nat. Gas
General Protective tation & Cultural Other Airport Wastewater Water Legacy Library Statutory

Gov't Services Services Services Services Services Services Services Services Services Reserves 2015
122,012 $ -3 179 $ -3 -3 - $ 1552 $ 1,445 $ -3 - $ - $ 125,188
55,691 529 10,134 3,995 12,937 26,368 16,165 11,776 4,335 766 41 142,737
6,279 - - - - 251 548 264 - - 1,637 8,979
- - 7,791 8,623 - - 6,115 47 - - - 22,576
1,889 3,884 12,407 264 3,601 116 258 - - - - 22,419
862 - - - - 354 1,025 80 2,068 - - 4,389
186,733 4,413 30,511 12,882 16,538 27,089 25,663 13,612 6,403 766 1,678 326,288
14,711 26,846 8,760 10,800 5,019 3,888 3,144 2,309 - 21 - 75,498
3,172 1,483 23,874 7,575 7,312 936 658 781 - 95 - 45,886
- 24,787 - - - - - - - - - 24,787
4,436 1,421 5,296 10,034 1,504 5,112 1,278 769 - 28 - 29,878
203 313 2,584 1,488 1,716 18 632 436 - 2 - 7,392
(3,880) 77) (297) (182) (863) 1,461 3,113 753 20 - - 48
(612) (2,306) (7,974) (371) (1,269) (494) - (636) - - - (13,662)
368 101 6 1,108 2,246 - (127) - - - - 3,702
175 212 2,005 2,075 148 560 1,084 899 - 81 - 7,239
27 - - - - - - - - - - 27
1,572 916 26,630 8,792 1,903 5,159 10,591 4,560 1,600 162 - 61,885
20,172 53,696 60,884 41,319 17,716 16,640 20,373 9,871 1,620 389 - 242,680
2,801 - - - - 795 2,461 472 2,886 79 - 9,494
22,973 53,696 60,884 41,319 17,716 17,435 22,834 10,343 4,506 468 - 252,174
163,760 $  (49,283) $ (30,373) $ (28,437) $ (1,178) $ 9,654 $ 2,829 $ 3,269 $ 1,897 $ 298 $ 1678 $ 74,114
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CITY OF KELOWNA

Schedule 2 - Segmented Information
For the Year Ended December 31, 2014

(in thousands of dollars)

Revenue

Taxation

Fees and charges

Interest earned

DCC contributions

Contribution from other governments
Other capital contributions

Gain on disposal of tangible capital assets

Expenses

Salaries and benefits

Contract and professional services
RCMP contract

Materials and supplies

Equipment

Allocations

Cost recoveries

Grants and external transfers
Utilities

Amortization of tangible capital assets
Total before Debt

Debt interest and fiscal services

Total operating expenses

Annual Surplus (Deficit)

ve

$

Transpor- Recreation Nat. Gas
General Protective tation & Cultural Other Airport Wastewater Water Legacy Library Statutory
Gov't Services Services Services Services Services Services Services Services Services Reserves 2014
116,074 $ -3 104 $ -3 -3 - $ 1,655 $ 1433 $ -3 - $ - $ 119,266
34,864 434 8,384 4,039 12,562 26,180 14,849 11,296 4,481 795 66 117,950
6,157 - - - - 251 579 202 - - 1,249 8,438
- - 7,120 1,024 - - 6,897 2,959 - - - 18,000
222 3,704 14,549 483 2,830 116 463 20 - - - 22,387
728 - - - - 289 1,157 64 1,844 - - 4,082
4,455 - - - - - - - - - - 4,455
162,500 4,138 30,157 5,546 15,392 26,836 25,600 15,974 6,325 795 1,315 294,578
14,419 23,139 8,386 10,480 4,633 3,797 3,001 2,139 - 14 - 70,008
3,303 1,481 21,935 9,464 7,404 847 838 690 - 134 - 46,096
- 23,891 - - - - - - - - - 23,891
4,465 1,419 5,303 9,926 1,531 5,139 1,119 779 - 27 - 29,708
201 305 2,306 1,453 1,469 14 634 396 - 2 - 6,780
(3,799) (65) (294) (128) (746) 1,306 2,945 782 20 - - 21
(620) (1,631) (7,380) (413) (729) (638) 2) (543) - - - (11,956)
350 104 - 1,046 2,225 - (131) - - - - 3,594
161 222 1,863 1,979 175 667 1,090 891 - 80 - 7,128
1,740 945 26,436 8,776 1,655 4,938 10,614 4,545 1,600 162 - 61,411
20,220 49,810 58,555 42,583 17,617 16,070 20,108 9,679 1,620 419 - 236,681
2,572 - - - - 744 2,953 472 2,889 117 - 9,747
22,792 49,810 58,555 42,583 17,617 16,814 23,061 10,151 4,509 536 - 246,428
139,708 $  (45,672) $ (28,398) $ (37,037) $ (2,225) $ 10,022 $ 2539 % 5823 $ 1816 $ 259 $ 1315 $ 48,150

40



CITY OF KELOWNA
Schedule 3 - Long Term Debt
as at December 31, 2015

(in thousands of dollars)

Long term debt - General Fund

Debenture Debt

Debt Sinking Fund Current
Year of Balance Balance Amount Interest
Maturity ~ Purpose Dec. 31/15 Dec. 31/15 of Issue Rate
Public Works %
2019 South Pandosy Spec Area 1 66 $ 168 $ 234 2.10
2019 South Pandosy Spec Area 2 115 295 410 2.10
2019 Automated Curb Side Carts 2,153 2,657 4,810 4.13
2021 Library Parkade 792 1,408 2,200 4.43
2022 Chapman Parkade 1,890 2,181 4,071 2.10
2028 DCC Roads 3,558 6,842 10,400 5.15
Local Improvements
2016 Local Improvements 30 363 393 3.05
2016 Local Improvements 21 248 269 4.43
2017 Local Improvements 8 46 54 4.82
2019 Local Improvements 19 50 69 2.10
2035 Lawrence Ave LAS 333 12 345 3.00
Recreation and Cultural
2021 Kokanee Gym Facility 204 296 500 3.05
2027 H20 Centre 18,991 8,509 27,500 4.82
2027 Kokanee Gymnastic 552 248 800 4.82
2028 H20 Centre 1,470 530 2,000 5.15
2035 Police Facilities 20,000 - 20,000 2.75
2035 Library Parkade Ext & Memorial Parkade 15,000 - 15,000 2.75
Total Debt - General Fund 65,202 $ 23,853 $ 89,055
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CITY OF KELOWNA

Schedule 3 - Long Term Debt (continued)

as at December 31, 2015
(in thousands of dollars)

Long term debt - Wastewater Fund

Debenture Debt

Debt Sinking Fund Current
Year of Balance Balance Amount Interest
Maturity ~ Purpose Dec. 31/15 Dec. 31/15 of Issue Rate
Specified Area Programs %
2018 Spec. Area 18 - Caramillo 30 105 135 4.65
2018 Spec. Area 19 - Poplar Point 17 60 77 4.65
2022 Spec. Area 22A - Gerstmar 18 22 40 3.05
2024 Spec. Area 21A - McKenzie Bench 770 580 1,350 2.00
2024 Spec. Area 22B - Vista Rd 45 35 80 2.00
2024 Spec. Area 22C - Hein Rd 152 114 266 2.00
2024 Spec. Area 22D - Elwyn Rd 85 64 149 2.00
2024 Spec. Area 22E - Dease Rd 55 41 96 2.00
2024 Spec. Area 22F - Mills Rd 195 147 342 2.00
2024 Spec. Area 29 - Campion Cambro 499 375 874 2.00
2024 Spec. Area 30 - Acland 208 156 364 2.00
2025 Spec. Area 20 - North Rutland 4,071 2,751 6,822 1.80
2025 Spec. Area 28A - Okaview 381 257 638 1.80
2028 Spec Area 26 - Fisher Rd 1,485 536 2,021 5.15
2028 Spec Area 34 - Country Rhodes 319 116 435 5.15
2028 Spec Area 36 - Clifton 196 71 267 5.15
Sewer Improvement Programs
2019 Byrns Baron Main 1,321 2,545 3,866 2.00
Sewage Treatment Plant
2019 Waste Water Treatment Expansion 8,951 11,049 20,000 4.90
2019 Waste Water Treatment Expansion 4,475 5,525 10,000 4.13
2020 Waste Water Treatment Expansion 5,489 4511 10,000 3.73
2031 Brandt's Creek Tradewaste Treatment 2,994 806 3,800 3.25
Total Debt - Wastewater Fund 31,756 $ 29,866 $ 61,622
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CITY OF KELOWNA

Schedule 3 - Long Term Debt (continued)
as at December 31, 2015

(in thousands of dollars)

Long term debt - Water Fund

Debenture Debt Debt Sinking Fund Current
Balance Balance Amount Interest
Maturity ~ Purpose Dec. 31/15 Dec. 31/15 of Issue Rate
Specified Area Programs %
2023 Spec Area 16 - Byrns $ 20 % 19 % 39 2.40
2024 Spec Area 18 - Lakeshore 13 11 24 2.00
2028 Spec Area 26 - Fisher Rd 219 78 297 5.15
Water Improvement Programs
2028 Cedar Creek Pump Station 5,567 2,010 7,577 5.15
2031 Poplar Point Pump Station Upgrade 1,715 285 2,000 3.25
Total Debt - Water Fund $ 7,534 $ 2,403 $ 9,937
Long term debt - Airport Fund
Debenture Debt
2018 Airport Expansion $ 5474 $ 10,526 $ 16,000 4.65
2025 Airport Expansion 7,500 - 7,500 2.75
Total Debt - Airport Fund $ 12,974 $ 10,526 $ 23,500
Long term debt - Natural Gas Legacy Fund
Debenture Debt
2018 Leased Capital Assets $ 7,732 $ 22,068 $ 29,800 6.00
2018 Leased Capital Assets 5,059 14,441 19,500 4.45
12,791 $ 36,509 49,300
Capital Lease Payable 2,244 2,500 10.072
Total Debt - Natural Gas Legacy Fund $ 15,035 $ 51,800
Long term debt - Library
2017 Mortgage - Building $ 682 $ 5,100 8.94
Total Debt - Library Fund $ 682 $ 5,100
Long term debt - Other
2018 CN Rail $ 3,000 $ 3,000 -
Total Debt - Other $ 3,000 $ 3,000
Total City Long Term Debt $ 136,183 $ 103,157 $ 244,014
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REPORT TO COUNCIL

City of
Date: May 2, 2016 KEIOwna.

RIM No. 1250-30

To: City Manager
From: Community Planning Department (TB)

T ) . Corey Knorr Construction
Application: Z16-0011 Owner: Ltd.. Inc. No. BC0389398
Address: 330 Merrifield Rd Applicant: Corey Knorr
Subject: Rezoning Application

Existing OCP Designation: S2RES - Single/Two Unit Residential

Existing Zone: RU1 - Large Lot Housing

Proposed Zone: RU2 - Medium Lot Housing

1.0 Recommendation

THAT Rezoning Application No. Z16-0011 to amend the City of Kelowna Zoning Bylaw No. 8000 by
changing the zoning classification of Lot A, Section 26, Township 26, ODYD, Plan 18164 located at
330 Merrifield Rd, Kelowna, BC from the RU1 - Large Lot Housing zone to the RU2 - Medium Lot
Housing zone be considered by Council;

AND THAT the Rezoning Bylaw be forwarded to a Public Hearing for further consideration;

AND THAT final adoption of the Rezoning Bylaw be considered subsequent to the outstanding
conditions of approval as set out in Schedule “A” attached to the Report from the Community
Planning Department dated April 6, 2016;

AND THAT final adoption of the Rezoning Bylaw be considered subsequent to the issuance of a
Preliminary Layout Review Letter by the Approving Officer;
2.0 Purpose

To rezone the subject property from RU1 to RU2 to facilitate a 2-lot subdivision.

3.0 Community Planning

Community Planning supports the proposal to rezone the subject property. The rezoning of this
property from RU1 to RU2 would allow it to be subdivided into two lots and a single family
dwelling developed on the second lot. The existing lot has one single family dwelling with a
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suite, and the rezoning and subdivision would not cause any variances on the existing dwelling.
This is consistent with the Official Community Plan (OCP) Future Land Use Designation of S2RES -
Single/Two Family Residential and the OCP urban infill policy of compact urban form. The
subject property is located within the Permanent Growth Boundary in the City’s Core Area.

In fulfillment of Council Policy No. 367 respecting public consultation, the applicant undertook
neighbour consultation by individually contacting the neighbours on April 6, 2016.

4.0 Proposal

4.1 Background

The subject property had a single family dwelling that was damaged by fire in August 2014. The
home was demolished in July 2015, and a new single family dwelling with a suite was completed
in January 2016. The siting of the new single family dwelling was sited to allow for a future
rezoning and subsequent subdivision without variances.

4.2 Project Description

The subject property is 931m?* and the proposed rezoning does not trigger any variances. The RU2
- Medium Lot Housing zoning would allow the property to be subdivided into 2 lots without
triggering a variance on the existing single family dwelling with suite. The second lot could then
be developed with a single family dwelling, or a single family dwelling with suite. Should Council
approve this rezoning, the Subdivision Approving Officer will review the application to subdivide.
Should this be successful, a development permit would not be required for the single family
dwelling on the new lot provided there were no variances requested.

This rezoning is consistent with the Future Land Use of Single/Two Unit Residential. It is also
consistent with the OCP policy of Compact Urban Form, creating density where infrastructure
already exists and is within 400m walking distance of transit stops.

4.3 Site Context

The subject property is located on the west side of Merrifield Road, north of Hwy 33 E and south
of Mugford Road. It is within the Permanent Growth Boundary and the Core Area, and within
walking distance to Mugford Park and Briarwood Park. It is a short drive to the commercial
amenities located at Rutland Road and Highway 33 E.

There is an RU2 development two blocks to the east on Poonian Street that consists of 55 lots.
There are nearly 20 RU6 lots in close proximity.

Adjacent land uses are as follows:

Orientation Zoning Land Use
North RU1 - Large Lot Housing Residential
East RU1 - Large Lot Housing Residential
South RU1 - Large Lot Housing Residential
West RU1 - Large Lot Housing Residential
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Subject Property Map: 330 Merri
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Zoning Analysis Table
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field Road

Zoning Analysis Table

CRITERIA RU2 ZONE REQUIREMENTS PROPOSAL
Existing Lot
Minimum Lot Area 400 m* 913 m*
Minimum Lot Width 13.0m 30.40 m
Minimum Lot Depth 30.0m 30.04 m
Proposed Future Subdivision
.. 2 Lot 1: 410 m?
Minimum Lot Area 400 m Lot 2+ 503 m?
.. . Lot 1: 13.67 m
Minimum Lot Width 13.0m Lot 2: 16.74
.. Lot 1: 30.04 m
Minimum Lot Depth 30.0 m Lot 2+ 30.04 m
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Current Development Policies

Kelowna Official Community Plan (OCP)

Development Process

Compact Urban Form." Develop a compact urban form that maximizes the use of existing
infrastructure and contributes to energy efficient settlement patterns. This will be done
by increasing densities (approximately 75 - 100 people and/or jobs located within a 400
metre walking distance of transit stops is required to support the level of transit service)
through development, conversion, and re-development within Urban Centres (see Map
5.3) in particular and existing areas as per the provisions of the Generalized Future Land
Use Map 4.1.

Technical Comments

Development Engineering Department

o Please see attached Schedule “A” attached to the Report from the Community
Planning Department dated April 6, 2016.

Fire Department

e Ensure both lots are addressed off of Merrifield Rd
e Ensure appropriate fire flows/hydrants in area.

FortisBC Gas

e Please be advised FortisBC Gas has reviewed the above mentioned referral and the gas
service line may be impacted by this proposal. A Statutory Right of Way will be
required to protect the existing asset from encroachment or a gas service alteration
will be required.

FortisBC Electric

e There are FortisBC Inc (Electric) (“FBC(E)”) primary distribution facilities along
Merrifield Rd. To date, arrangements have not been completed to meet the
requirements to service the proposed subdivision. The applicant is responsible for
costs associated with changes to the proposed lots’ existing service, if any, as well as
the provision of appropriate land rights where required.

e Otherwise, FBC(E) has no concerns with this circulation.

Rutland Water Works District
e Please see attached letter dated February 25, 2016

Ministry of Transportation

e Preliminary Approval is granted for the rezoning for one year pursuant to Section
52(3)(a) of the Transportation Act.

' City of Kelowna Official Community Plan, Policy 5.2.3 (Development Process Chapter).
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o Please forward the bylaw for Ministry signature after 3rd reading.

7.0  Application Chronology

Date of Application Received: February 18, 2016
Date Public Consultation Completed: April 6, 2016

Report prepared by:

Trisa Brandt, Planner |

Reviewed by: I:l Terry Barton, Urban Planning Manager
Approved for Inclusion: Ryan Smith, Community Planning Department Manager
Attachments:

Schedule “A”: Development Engineering Memorandum dated April 6, 2016
Letter from Rutland Water Works District dated February 25, 2016

Site Plan

Site Photo
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CITY OF KELOWNA
MEMORANDUM

Date: April 06, 2016

File No.: Z16-0011

To: Community Planning (TB)

From: Development Engineering Manager (SM)

Subject: 330 Merrifield Road RU1 to RU2

Development Engineering has the following comments and requirements associated with this
application.

1. General

Road frontage improvements are triggered by this rezoning application. The requirements
include curb and gutter, storm drainage system and pavement widening. Also required is
a landscaped boulevard, street lighting and the re-location or adjustment of utility
appurtenances if required to accommodate the upgrading construction. The cost of this
construction is at the applicant's expense and securities will be required.

The proposed redevelopment includes the subject parcel being subdivided into two lots. A
subdivision application will require service upgrades that include the installation of
additional services. The work will require road cuts and boulevard and pavement
restoration. These Works will be at the developer’s expense. Development Engineering
is prepared to defer the requirements of the rezoning application to the subdivision stage
under file No. S16-0017.

[

Steve Mlénz, F'.g?ng.

Development En ineer;ég Manager

jo

f

'  }@fw0
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N

1 R utla n d 106 - 200 Dougall Road North  p: (250) 765-5218

% , Kelowna, BC V1X3K5 f: (250) 765-7765
U WATERWORKS DISTRICT  www.rutlandwaterworks.com  e: info@rutlandwaterworks.com
February 25, 2016

Corey Knorr Construction Ltd
182 Fitzpatrick Rd
Kelowna BC V1X 5C7

RE: LotA, 18164 — 330 Merrifield Rd SUBDIVISON Z16-0011, S16-0017 RWD File 16/04

In response to City of Kelowna request for comment the following is a summary of Rutland
Waterworks District requirements:

1.  Capital Expenditure Charges $2,700.00
Please pay by separate cheque, noting file # 16/04 CEC

2.  Water Service Works Deposit 1,500.00
Please pay by separate cheque, noting file # 16/04 Works
(Includes new water meter)

Upon receipt of above noted fees a water certificate will be issued.

Should you have any questions or require further information, please contact the undersigned.

Sincerely,

Pete Preston
General Manager

c.  City of Kelowna (Planning Department)

Internal/Developments/330 Merrifield response file 16, 04
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PROPOSED SUBDIVISION OF LOT A
PLAN 18164 SEC. 26 TP. 26 O.D.Y.D.

Civic Address: N
J30 Merrifield Road
Kelowna, BC
LOT 1
PLAN 17560
30.044
LoT 2
PLAN 15429 | 1 ©
© 2 0
© 410 m ©
0 3
A
J30.036 g
a ¥
18164 |8
3 2
s 2% M counpaTion ®
ONLY e}
LOT 3 <
PLAN 15429 11.78 8 @
N o
30.023
LOT B
PLAN 18164
NOTE:

SUBDIVISION REQUIRES RE—ZONING

FILE 16772 FB 380

CLIENT — COREY KNORR CONST.

SCALE 1:500
DISTANCES ARE IN METRES.

LOT A
PLAN 17106
S
O
Q&
LoT 1
PLAN 20589
i
%
v
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=
LOT K
PLAN 18164

D.A. Goddard Land Surveying Inc.
103-1358 St. Paul Street, Kelowna
Phone (250) 763-3733
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CITY OF KELOWNA

BYLAW NO. 11241
£16-0011 - Corey Knorr Construction Ltd., Inc. No.
BC0O380398
330 Merrifield Road

A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000".
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:
1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning
classification of Lot A, Section 26, Township 26, ODYD, Plan 18164 located on
Merrifield Road, Kelowna, B.C., from the RU1 - Large Lot Housing zone to the RU2 -
Medium Lot Housing zone.
2. This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.
Read a first time by the Municipal Council this
Considered at a Public Hearing on the

Read a second and third time by the Municipal Council this

Approved under the Transportation Act

(Approving Officer-Ministry of Transportation)

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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REPORT TO COUNCIL

City of
Date: May 2, 2016 KEIOwna.

RIM No. 1250-30

To: City Manager

From: Community Planning Department (LK)

Application: Z15-0050 Owner: Carol Kergan
Address: 845 Kinnear Ct Applicant: Carol Kergan
Subject: Rezoning Application

Existing OCP Designation: S2RES - Single / Two Unit Residential

Existing Zone: RU1 - Large Lot Housing

Proposed Zone: RU1c - Large Lot Housing with Carriage House

1.0 Recommendation

THAT Rezoning Application No. Z15-0050 to amend the City of Kelowna Zoning Bylaw No. 8000 by
changing the zoning classification of Lot 6 District Lot 135 ODYD Plan 25798, located at 845
Kinnear Court, Kelowna, BC from the RU1 - Large Lot Housing zone to the RU1c - Large Lot
Housing with Carriage House zone, be considered by Council;

AND THAT the Rezoning Bylaw be forwarded to a Public Hearing for further consideration;

AND THAT final adoption of the Rezoning Bylaw be considered subsequent to the issuance and
completion of a Building Permit for the removal of the existing second kitchen within the primary
dwelling for the subject property;

AND FURTHER THAT final adoption of the Rezoning Bylaw be considered in conjunction with
Council’s consideration of a Development Variance Permit for the subject property.

2.0 Purpose

To rezone the subject property to facilitate the conversion of an accessory building to a carriage
house on the subject parcel.

3.0 Community Planning

Community Planning Staff supports the proposed rezoning application to allow the construction of
a carriage house on the subject property. The S2RES - Single / Two Unit Residential land use
designation permits the proposed RU1c - Large Lot Housing with Carriage House zone. Currently
the adjacent parcels contain single family dwellings with a few having carriage houses. Across
Kinnear Court from the subject parcel is a large parking lot for the Bethel Church.
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4.0 Proposal
4.1 Background

The existing 1 %2 storey single detached dwelling with a single attached garage was constructed
in June of 1977. The existing accessory building was approved for construction in September of
the same year. A second kitchen was approved for within the dwelling in June of 2003. Since that
time, there have been multiple bylaw enforcement investigations regarding illegal suites. The
applicant has since purchased the home and is taking measures to legalize the existing accessory
building as a carriage house. The second kitchen will be removed from the dwelling to ensure
bylaw compliance is addressed.

4.2 Project Description

The subject parcel is located within the
Permanent Growth Boundary on the south side
of Kinnear Court. At the time of construction,
the accessory building met all of the Zoning
Bylaw regulations. In rezoning the parcel to
allow for the conversion of the accessory
building to a carriage house, one variance is
triggered. The required side yard setback of
2.0 m would need a variance to be reduced to
1.17 m proposed.

Parking for the primary dwelling is accommodated at the front of the house with a single car
attached garage and the driveway is able to accommodate an additional parking space. Parking
for the carriage house is accessed from the rear lane. The parking space provided is large enough
to accommodate 3 vehicles. Private amenity space is located beside the carriage house. A fence
will be added to provide privacy between the primary
dwelling and the carriage house. The addition of a lit
pathway from the street to the carriage house will
provide additional access.

The requested variance to the east side setback will not
negatively affect the adjacent parcel, as the
neighbouring property has a raised planter bed garden
which extends the length of the carriage house. This,
along with the shed and fence in the adjacent rear yard,
creates separation and privacy to the proposed carriage
house.
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4.3 Site Context

The subject property is located on the south side of Kinnear Court in the South Pandosy/KLO

sector of Kelowna.
Adjacent land uses are as follows:

715-0050- Page 3

Orientation Zoning Land Use
P2 - Education & Minor Institutional Religious Assembly
North RU2c - Medium Lot Housing with Carriage Single Family Dwelling with Carriage
House House
East RU1 - Large Lot Housing Single Family Dwelling
South RU1 - Large Lot Housing Single Family Dwelling
West RU1 - Large Lot Housing Single Family Dwelling

Subject Property Map:

4.4  Zoning Analysis Table

Zoning Analysis Table

CRITERIA RU1¢c ZONE REQUIREMENTS PROPOSAL
Existing Lot/Subdivision Regulations
Min. Lot Area 550 m” 667 m*
Min. Lot Width 16.5 m 18.23 m
Min. Lot Depth 30m 36.58 m
Development Regulations
Site Coverage 40% 29%
Site Coverage: accessory
buildings or structures and 20% 6.67%
carriage house (one storey)
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Floor area of carriage house

(footprint) 100 m? 44.5 m?
Max. area of carriage house
(total building agrea) 130 m? H“5m?
Max. net floor area of carriage
house to total net floor area of 75% 22.94%
principal building
Height
(mid poin% of roof) 4.8m 3.24m
Setback from Principal Dwelling 3.0m 5.76 m
Carriage House Regulations
Max. Height 4.8 m 3.24m
Min. Side Yard (east) 2.0m 1.17 mo
Min. Side Yard (west) 2.0m 10.96 m
Min. Rear Yard (with a lane) 0.9m 1.52 m
Height (carriage house shall not
be higher than existing primary 1 1/2 storey ex. House 1 storey Carriage house

dwelling unit)

Other Regulations

Min. Parking Requirements 3 stalls +3 stalls provided

Min. Private Open Space 30 m* +30 m*

0O Indicates a requested variance to the side setback to a carriage house.

5.0
5.1

Current Development Policies
Kelowna Official Community Plan (OCP)

Development Process

Compact Urban Form.'" Develop a compact urban form that maximizes the use of existing
infrastructure and contributes to energy efficient settlement patterns. This will be done by
increasing densities (approximately 75 - 100 people and/or jobs located within a 400 metre
walking distance of transit stops is required to support the level of transit service) through
development, conversion, and re-development within Urban Centres (see Map 5.3) in particular
and existing areas as per the provisions of the Generalized Future Land Use Map 4.1.

6.0
6.1

6.2

6.3

Technical Comments
Building & Permitting Department

Full Plan check for Building Code related issues will be done at time of Building Permit
applications.

Please indicate how the requirements of Radon mitigation are being applied to this
structure.

Development Engineering Department

See attached Development Engineering memorandum.

Bylaw Services

Bylaw Services has two open files for this property, an illegal suite in the main house and
an illegal suite in the garage with numerous complaints received. Records indicate an
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“Affidavit for a second kitchen”, within the main dwelling, which has been misused with
complaints for both units dating back to 2003.

6.4 Fire Department

e Requirements of section 9.10.19 Smoke Alarms and Carbon Monoxide alarms of the BCBC
2012 are to be met.

e All units shall have a posted address on Kinnear Court for emergency response.

e Should a gate or fence be installed between main house and carriage house the gate is to
open without special knowledge (locking device and have a clear width of 1100mm.

e Emergency access is NOT from the lane to the south but from Kinnear Court.

7.0  Application Chronology

Date of Application Received: September 24, 2015
Date of Amended Plans Received: January 27, 2016
Date Public Consultation Completed: April 8, 2016

Report prepared by:

Lydia Korolchuk, Planner

Reviewed by: I:l Terry Barton, Urban Planning Manager

Approved for Inclusion: I:l Ryan Smith, Community Planning Department Manager

Attachments:

Subject Property Map

Site Plan

Conceptual Elevations

Attachment A: Development Engineering Memorandum dated October 27, 2015

' City of Kelowna Official Community Plan, Policy 5.2.3 (Development Process Chapter).
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CITY OF KELOWNA
MEMORANDUM

Date: October 27, 2015

File No.: Z15-0050

To: Community Planning (LK)

From: Development Engineering Manager

Subject: 845 Kinnear Court RU1c

Development Engineering has the following comments and requirements associated with this
application to rezone from RU1 to RU1c.

1. Domestic Water and Fire Protection

Our records indicate this property is currently serviced with a 19mm-diameter water
service. . The service is adequate for the proposed application.

2. Sanitary Sewer

Our records indicate that this property is currently serviced with a 100mm-diameter
sanitary sewer service. An inspection chamber (IC) complete with brooks box should be
installed on the service at the owner's cost. Service upgrades can be provided by the
City at the applicant’s cost. The applicant will be required to sign a Third Party Work
Order for the cost of the service upgrade. For estimate inquiry’s please contact
Sergio Sartori, by email ssartori@kelowna.ca or phone, 250-469-8589.

3. Development Permit and Site Related Issues

Direct the roof drains into on-site splash pads.
On-site parking modules must meet zoning bylaw requirements.
All driveway/parking areas must be finished with a dust free surface.

4, Electric Power and Telecommunication Services

It is the applicant’s responsibility to make a servicing application with the respective
electric power, telephone and cable transmission companies to arrange for service
upgrades to these services which would be at the applicant’s cost.

teve Muenz, P. Eng.
Develo Engineering Manager

S5
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CITY OF KELOWNA

MEMORANDUM

Date: October 27, 2015

File No.: DVP15-0232

To: Community Planning (LK)

From: Development Engineering Manager (SM)
Subject: 845 Kinnear Court

Development Engineering comments and requirements regarding this development
permit application are as follows:

This development variance permit application to vary the side yard setback does not
compromise any municipal services.

it

Steve Mu&pz, P. Bng.
Development Engineefing Manager

S8
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CITY OF KELOWNA

BYLAW NO. 11242
Z15-0050 - Carol Kergan
845 Kinnear Court

A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000".
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:
1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning
classification of Lot 6, District Lot 135, ODYD, Plan 25798 located on Kinnear Court,
Kelowna, B.C., from the RU1 - Large Lot Housing zone to the RU1c - Large Lot Housing
with Carriage House zone.

2. This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.
Read a first time by the Municipal Council this
Considered at a Public Hearing on the

Read a second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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REPORT TO COUNCIL

City of
Date: May 2, 2016 KEIOwna.

RIM No. 1250-30

To: City Manager

From: Community Planning Department (LK)

Application: Z15-0059 Owner: City of Kelowna
Address: ;?)géxl\ﬁgford Road, 345 Rutland Applicant: Peter Chataway
Subject: Rezoning Application

Existing OCP Designation: EDINST - Educational / Major Institutional

Existing Zone: RU1 - Large Lot Housing

Proposed Zone: P2 - Education and Minor Institutional

1.0 Recommendation

THAT Rezoning Application No. Z15-0059 to amend the City of Kelowna Zoning Bylaw No. 8000 by
changing the zoning classification of THAT part of Lot 3 which may be more particularly
described as follows: commencing at the north east corner of the area covered by Plan B3922;
thence following the north boundary of said Lot 3 Plan 2478 bearing south 89 degrees 48 minutes
east for a distance of 50 feet; thence south 75 feet; thence bearing 89 degrees and 48 minutes
west for a distance of 50 feet to the south east corner of the said area covered by Plan B3922;
thence following the east boundary of said area north for a distance of 75 feet to the point of
commencement, and containing by admeasurement 0.086 of an acre more or less; Section 26
Township 26 ODYD Plan 2478, located at 135 Mugford Road, Kelowna, BC from the RU1 - Large
Lot Housing zone to the P2 - Education and Minor Institutional zone; and by changing the zoning
classification of Lot 1 Section 26 Township 26 ODYD Plan 9290, located at 345 Rutland Road N,
Kelowna, BC from the RU1 - Large Lot Housing zone to the P2 - Education and Minor Institutional
zone, be considered by Council;

AND THAT the Rezoning Bylaw be forwarded to a Public Hearing for further consideration;

AND THAT final adoption of the Rezoning Bylaw be considered subsequent to the outstanding
conditions of approval as set out in Schedule "A” attached to the Report from the Community
Planning Department dated December 22,2015;

AND THAT final adoption of the Rezoning Bylaw be considered subsequent to the approval of
Ministry of Transportation and Infrastructure;
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AND FURTHER THAT final adoption of the Rezoning Bylaw be considered in conjunction with
Council’s consideration of a Heritage Alteration Permit for the subject property.

2.0 Purpose

To rezone the subject properties to facilitate the redevelopment and adaptive re-use of the
heritage building and site.

3.0 Community Planning

Community Planning Staff supports the proposed rezoning to permit the redevelopment of the
subject properties, which includes the building known as old Saint Aidan’s Church. This is a highly
visible location within the Rutland area at the corner of Rutland Road N and Mugford Road. The
historic church is listed on the municipal heritage registry for its association within the Anglican
Church, its importance to the early community of Rutland and its architectural Arts and Crafts
style. The proposed rezoning is consistent with the Official Community Plan (OCP) Future Land
Use for the parcels.

In 2013, the City of Kelowna commissioned the firm, Donald Luxton and Associates Inc., to
provide an independent heritage impact statement of the proposed rehabilitation of the subject
site. The purpose of the report was to evaluate the impact of the proposed development on
character-defining elements of the historic church and to provide conservation recommendations
to mitigate potential adverse impacts. The report concluded that the proposed changes to the
building are acceptable from a heritage perspective and balanced with the proposed modern
uses.

4.0 Proposal
4.1 Background Lych Gate

St. Aidan’s Anglican Church was built in
1933 and is located on the corner parcel
addressed at 365 Rutland Road N. The
neighbourhood is mainly single family
homes with multi-residential located across
Rutland Road N. The church is a one-
storey, front gabled building. In 1938 an
addition of the chancel at the rear of the
building and the vestry on the north side
was completed. In 1958, the front
vestibule was enclosed as the original F : -
porch was relocated and reused as the Lych Gate In 1990, the church was deconsecrated and
purchased by the City of Kelowna. Currently, the structure is not occupied and exterior openings
have been boarded up. The building is situated in a road right of way and cannot be preserved in
its current location. The proposal will see it relocated centrally on the site. The character-
defining elements of materials, forms and spatial configurations will be preserved throughout the
adaptive re-use and renovation.

In 2009, St. Aidan’s Church was identified as high priority for conservation work through the
City’s Heritage Asset Management Strategy. A Request for Expressions of Interest was put out in
2012. The submission from the Okanagan Buddhist Cultural Society (OBCS) garnered further
discussion. After the Request for Proposal (RFP) process, The City of Kelowna and OBCS signed a
Memorandum of Understanding agreement (MOU) based on the premise that The City of Kelowna
would sell the land to the OBCS. The MOU establishes the future conservation objectives and
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acceptable uses with respect to the redevelopment and restoration of the old St. Aidan’s Church
building.

4.2 Project Description

The goal is the adaptive re-use of the building with conservation of the structure and site in a
manner that will showcase and celebrate it as a community heritage asset. The Society is
proposing to conserve the existing old St. Aidan’s Church building. The three subject parcels will
be consolidated and the structure centrally located on the new parcel. The proposed addition to
the existing building will include a new entry on the north side of the chancel, a church hall and
cultural centre on the south side of the chancel, a new foundation and site improvements. The
changes to the site will include a parking area at the rear of the parcel and a publicly accessible
Friendship Garden in the northwest corner. A Heritage Alteration Permit (HAP) will be required
for the proposed changes and will be considered by Council at a later date, should the rezoning
be successful, along with the requirement of a Heritage Designation (HD) in the form of a
municipal bylaw.

The proposal consists of three parcels which will be consolidated. 135 Mugford Road was
purchased by the City in 1992 and was leased as an Early Years Learning Centre until it was
demolished in the mid-2000’s. 345 Rutland Road was purchased by the City in 2004 and the single
family dwelling was rented until it was demolished in 2014. 365 Rutland Road is the St. Aidan’s
Church site. As part of the lot consolidation, future road widening requirements will see a 3.2 m
road dedication along Rutland Road N and a 9.14 m road dedication along Mugford Road. This will
include a new corner rounding. These requirements will establish the new property lines of the
consolidated parcel. To ensure the provision of a future rear lane is possible, a road reserve will
be registered.

The redevelopment of the parcels will provide on-site parking, increase the accessibility of the
site, and create an open and inviting garden area. The parking area will provide accessible
parking with ramp access, a loading area and a turnaround stall.

Staff views the proposed redevelopment of the site positively. The heritage building will be
adaptively re-used with many of the original character defining elements preserved. Since the
relocation of the structure is unavoidable due to the road widening requirement, the new central
location ensures the building is still the prominent feature of the parcel. The proposed modern
use of the building as a Cultural Centre will provide a positive contribution to the Rutland Town
Centre.

4.3 Site Context

The subject properties are located at the intersection of Rutland Road N and Mugford Road. The
proposal consists of three parcels, 345 & 365 Rutland Rd N and 135 Mugford Rd which will be
consolidated into one larger parcel. The Future Land Use Designation is EDINST - Educational /
Major Institutional and is within the Rutland Urban Centre and the Permanent Growth Boundary.

Adjacent land uses are as follows:

Orientation Zoning Land Use
North RU1 - Large Lot Housing Single Dwelling Housing
East RU1 - Large Lot Housing Single Dwelling Housing
South RU1 - Large Lot Housing Single Dwelling Housing
West RM5 - Medium Density Multiple Housing Apartments
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Subject Property Map:
2 il T

\ g E 313
4.4  Zoning Analysis Table

Zoning Analysis Table
CRITERIA P2 ZONE REQUIREMENTS PROPOSAL
Existing Lot/Subdivision Regulations
Minimum Lot Area 660 m” 1490 m’ (proposed lot)
Minimum Lot Width 18 m 36.52 m
Minimum Lot Depth 30m 41.16 m
Development Regulations
Maximum Floor Area Ratio 1.0 0.20
Maximum §1t§ Coverage 40% 20.04%
(buildings)
Maximum Site Coverage
(buildings, driveways and 60%
parking)
Maximum Height 13.5 m or 3 stories 6.7 m (proposed addition)
Minimum Front Yard 6.0m 6.10 m
Minimum Side Yard (south) 4.5m 4.9 m
Minimum Side Yard (north) 6.0m 14.36 m
Minimum Rear Yard 7.5m 19.2 m
Other Regulations
Minimum Parking Requirements 21 21
Minimum Bicycle Parking 5
Minimum Loading Space 1 1




5.0
5.1
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Current Development Policies

Kelowna Official Community Plan (OCP)

Development Process

Heritage Register." Use the Kelowna Heritage Register for fully informed decision-making
regarding land use of heritage properties.

Heritage Designation.? Encourage owners of properties listed in the Kelowna Heritage Register
and identified as significant to voluntarily provide long-term heritage protection to their
properties through the use of a Heritage Designation Bylaw.

5.2

Heritage Conservation Area Development Guidelines

Restoration Guidelines for Designated Heritage Sites.?

6.0
6.1

6.2

Authenticity to the architectural style, original site configuration, landscaping and
auxiliary structures are encouraged to be adhere to for all restorations.

Colour schemes are encouraged to be authentic to the period and architectural style of
the designated building.

Technical Comments

Building & Permitting Department

Development Cost Charges (DCC’s) are required to be paid prior to issuance of any
Building Permit(s)

Placement permits are required for any sales or construction trailers that will be on site.
The location(s) of these are to be shown at time of development permit application.

A Building Code analysis is required for the structure at time of building permit
applications.

Fire resistance ratings are required for storage, janitor and/or garbage enclosure room(s).
The drawings submitted for building permit is to clearly identify how this rating will be
achieved and where these area(s) are located.

An exit analysis is required as part of the code analysis at time of building permit
application. The exit analysis is to address travel distances within the units, multiple
parking areas (future), number of required exits per area, accessibility etc

Size and location of all signage to be clearly defined as part of the development permit.
This should include the signage required for the building addressing to be defined on the
drawings per the bylaws on the permit application drawings.

Full Plan check for Building Code related issues will be done at time of Building Permit
applications. Please indicate how the requirements of Radon mitigation are being applied
to this structure.

Development Engineering Department

See Attachment “A”

' City of Kelowna Official Community Plan, Policy 5.7.1 (Development Process Chapter).
2 City of Kelowna Official Community Plan, Policy 5.7.2 (Development Process Chapter).
3 City of Kelowna Abbott Street & Marshall Street Heritage Conservation Area, Policy 4.11 (Development Guidelines).
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6.3

6.4

715-0059 - Page 6

Fire Department

A construction fire safety plan is required to be submitted prior to the start of
construction

Should the occupant load be above 300 a fire alarm shall be installed. Should the fire
alarm be required, an approved Fire Department steel lock box or key tube acceptable to
the fire dept. is required by the fire dept. entrance.

Assembly occupancy requires a fire safety plan as per section 2.8 BCFC at occupancy. The
fire safety plan and floor plans are to be submitted for approval in AutoCAD Drawing
format on a CD.

All requirements of the City of Kelowna Fire and Life Safety Bylaw 10760 shall be met.
Contact Fire Prevention Branch for fire extinguisher requirements and placement.

dumpster/refuse container must be 3 meters from structures or overhangs

Ministry of Transportation

Based on the materials provided November 9, 2015, Preliminary Approval is granted for
this rezoning for one year pursuant to section 52(3)(a) of the Transportation Act.

Please provide the final bylaw after third reading to this Ministry for final approval.

7.0  Application Chronology
Date of Application Received: November 6, 2015
Date Public Consultation Completed: January 4, 2016

Report prepared by:

Lydia Korolchuk, Planner

Reviewed by: I:l Terry Barton, Urban Planning Manager
Approved for Inclusion: Ryan Smith, Community Planning Department Manager
Attachments:

Site Context Plan

Schedule A: Site plan & Floor plans

Schedule B: Conceptual Elevations

Landscape Plan

Attachment A: Development Engineering Memorandum
Attachment B: Rutland Waterworks District Letter
Attachment C: Statement of Significance

Attachment D: Heritage Register

Attachment E: Memorandum of Understanding
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CITY OF KELOWNA

MEMORANDUM

Date: March 30, 2016

File No.: Z15-0059 Revised 03

To: Urban Planning Management (LK)

From: Development Engineering Manager (SM)

Subject: 345 Rutland Rd N, 135 Mugford Rd RU1 to P2

The Development Engineering Department has the following comments and requirements
associated with this application to rezone the properties at 345 Rutland Rd North and 135
Mugford Rd from RU1 to P2 and consolidate with 365 Rutland Rd North to accommodate the
relocation and restoration of Old Saint Aidan’s Church.

The road and utility upgrading requirements outlined in this report will be a requirement of this
development.

The Development Engineering Technologist for this project is Jason Ough

1. Domestic Water and Fire Protection

(a) The property is located within the Rutland Water District (RWD) service area.
The water system must be capable of supplying domestic and fire flow demands
of the project in accordance with the Subdivision, Development & Servicing
Bylaw. The developer is responsible, if necessary, to arrange with RWD staff for
any service improvements and the decommissioning of existing services. Only
one water service will be permitted to a consolidated Iot.

(b) A water meter is mandatory for each property and must be installed inside the
building on the water service inlet as required by the City Plumbing Regulation
and Water Regulation bylaws. The developer or building contractor must
purchase the meter from the City at the time of application for a building permit
from the Inspection Services Department, and prepare the meter setter at his
cost. Boulevard landscaping, complete with underground irrigation system, must
be integrated with the on-site irrigation system.

2. Sanitary Sewer

The developer’s consulting mechanical engineer will determine the development
requirements of the proposed development and establish the service needs. Both lots
fronting Rutland Rd N have existing sanitary sewer services. Only one service per lot
will be permitted for this development. The applicant will arrange for the removal and
disconnection of any sanitary sewer services that are no longer needed and the
installation of one new larger service, if required, at the applicants cost.
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3.

Storm Drainage

The developer must engage a consulting civil engineer to provide a storm water
management plan which meets the requirements of the City Storm Water Management
Policy and Design Manual. The storm water management plan must also include
provision of a lot grading plan, identify minimum basement elevation (MBE), overland
drainage routes, floodplain elevations and setbacks, and provision of a storm drainage
service for the lot and /or recommendations for onsite drainage containment and
disposal systems. The on-site drainage systems may be connected to the existing
municipal drainage system in Rutland Rd with an overflow service.

Road Improvements

(a) Driveway access to Rutland Road North must be relocated to Mugford Road and
restoration of continuous barrier curb and sidewalk is required at the developer's
expense.

(b)

eastproperty-ine.

Revised: 6.0m along the east property line will be taken as Highway
Reserve. The land is reserved for the future lane and may be used for temporary
parking. If only 3m is required for future lane dedication, the remaining 3m will
be returned to the cultural center. The applicant will design the onsite parking
construction such that it can be utilized for the future permanent lane.

(©)

v/sd: Th pédestrin crsng athIad Road will not be a requirement
of this application. If the need to construct a crosswalk is identified in future,
these works will be undertaken as part of the annual Capital Construction
program.

(d) The existing pedestrian curb letdown at the corner of Rutland Road North and
Mugford Road is facing north-west to indicate crossing in both directions. This
must be relocated to a position that directs pedestrian traffic to cross Mugford
Road only and deter pedestrians from attempting to cross Rutland Road North.
Relocation of this curb letdown and restoration of continuous barrier curb and
sidewalk is required at the developer's expense.

(e) The estimated cost of required road frontage and lane improvement works, for
bonding purpose, must be determined based upon a design provided by the
developer to be reviewed by the City of Kelowna.

(f) Verify that physical driveway access will satisfy City requirements for the
consolidated lot.

Road Dedication and Subdivision Requirements

(@)  Thed irec ke ject-properties.
Revised: The technical subdivision (consolidation) will be deferred to the
HAP phase of this development application process.
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(b) The developer is required dedicate roadway along the north frontage of 365
Rutland Road North and 135 Mugford Road to align with the property at 155
Mugford Road.

(c) The developer is required to provide 3.0m (measured the east property line of
345 Rutland Rd N) of road dedication for an access lane along the east property
line of the consolidated property.

(d) Grant Statutory Rights Of Way if required for utility services.

(e) If any road dedication or closure affects lands encumbered by a Utility right-of-
way (such as Hydro, Telus, Gas, etc.) please obtain the approval of the utility.
Any works required by the utility as a consequence of the road dedication or
closure must be incorporated in the construction drawings submitted to the City’s
Development Manager.

Electric Power and Telecommunication Services

All proposed service connections are to be installed underground. It is the developer’s
responsibility to make a servicing application with the respective electric power,
telephone and cable transmission companies to arrange for these services, which would
be at the applicant’s cost.

Design and Construction

(a) Design, construction supervision and inspection of all off-site civil works and site
servicing must be performed by a Consulting Civil Engineer and all such work is
subject to the approval of the City Engineer. Drawings must conform to City
standards and requirements.

(b) Engineering drawing submissions are to be in accordance with the City's
‘Engineering Drawing Submission Requirements” Policy. Please note the
number of sets and drawings required for submissions.

(c) Quality Control and Assurance Plans must be provided in accordance with the
Subdivision, Development & Servicing Bylaw No. 7900 (refer to Part 5 and
Schedule 3).

(d) A "Consulting Engineering Confirmation Letter’ (City document ‘C’) must be
completed prior to submission of any designs.

(e) Before any construction related to the requirements of this subdivision application
commences, design drawings prepared by a professional engineer must be
submitted to the City's Development Engineering Department. The design
drawings must first be “Issued for Construction” by the City Engineer. On
examination of design drawings, it may be determined that rights-of-way are
required for current or future needs.

Survey Monuments and Iron Pins

If any legal survey monuments or property iron pins are removed or disturbed during
construction, the developer will be invoiced a flat sum of $1,200.00 per incident to cover
the cost of replacement and legal registration. Security bonding will not be released until
restitution is made.
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9,

10.

11.

Other Engineering Comments

(a) Provide all necessary Statutory Rights-of-Way for any utility corridors required,
including those on proposed or existing City Lands.

(b) If any road dedication affects lands encumbered by a Ultility right-of-way (such as
Terasen, etc.) please obtain the approval of the utility prior to application for final
subdivision approval. Any works required by the utility as a consequence of the
road dedication must be incorporated in the construction drawings submitted to

- the City's Development Manager.

Servicing Agreements for Works and Services

a) A Servicing Agreement is required for all works and services on City lands in
accordance with the Subdivision, Development & Servicing Bylaw No. 7900. The
applicant’s Engineer, prior to preparation of Servicing Agreements, must provide
adequate drawings and estimates for the required works. The Servicing Agreement
must be in the form as described in Schedule 2 of the bylaw.

b) Part 3, “Security for Works and Setrvices”, of the Bylaw, describes the Bonding and
Insurance requirements of the Owner. The liability limit is not to be less than
$5,000,000 and the City is to be named on the insurance policy as an additional
insured.

Administration Charge

An administration charge will be assessed for processing of this application, review and
approval of engineering designs and construction inspection. The administration charge
is calculated as (3% of Total Off-Site Construction Cost plus GST)

Developmen

ngineering Manager

Steve MUenzVP. Eng.
E

jo
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#
CITY OF KELOWNA
MEMORANDUM

Date: December 22, 2015

File No.: HD15-0001

To: Urban Planning Management (LK)
From: Development Engineering Manager (SM)

Subject: 345, 365 Rutland Rd N, 135 Mugford Rd

Development Engineering comments and requirements regarding this development
permit application are as follows:

This development permit application for Heritage Designation of Old Saint Aidan’s
Church does not compromise any municipal services.

Steve Muenz, P. Ehg.
Development Engirieefing Manager

jo
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CITY OF KELOWNA
MEMORANDUM

Date: December 22, 2015

File No.: DVP15-0277

To: Community Planning (LK)

From: Development Engineering Manager (SM)

Subject: 345, 365 Rutland Rd N, 135 Mugford Rd

Development Engineering comments and requirements regarding this development
permlt application are as follows:

This development variance permit application to vary the landscape buffer to 1m at the
East and South boundaries of the consolidated lot does not compromise any municipal
services.

Steve Muenz, P’ Eng. X
Development Engineering [flanager

jo
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": Rutla n d 106 ~ 200 Dougall Road North  p: (250) 765-5218
' Kelowna, BC VIX3K5 f. (250) 765-7765

%* “y WATERWORKS DISTRICT  www.rutlandwaterworks.com  e: info@rutlandwaterworks.com

December 17, 2015

Peter Chataway, Agent

Okanagan Buddhist Cultural Society
220 Mugford Rd

Kelowna BC V1X 2E2

RE: Lot A, Plan EPP51686 — 365 & 345 Rutland Rd N & 135 Mugford Rd_File #
HD 15-0001 RWD File 15/18

In response to City of Kelowna request for comment the following is a summary of
Rutland Waterworks District requirements:

1.  Capital Expenditure Charges $2,700.00

Please pay by separate cheque, noting file # 15/18/CEC

2. Additional Costs:
Service Abandonment and Upgrade $10,000.00
Please pay by separate cheque, noting file # 15/18/AD

Existing service to former lot 2478 Pt. 3 should be abandoned and the service to former
Lot 1, Pl 9290 utilized but must be upgraded to the main.

Please note costs are an estimate and any credit or invoice for additional costs will be
adjusted prior to tum on of water service.

Upon receipt of above noted fees a water certificate will be issued.

internalidovelopments/ 1358 Mugford Dev Respons fite 1518

81



December 17, 2015
Peter J. Chataway, Agent
Page 2

Should you have any questions or require further information, please contact the
undersigned.

Sincev_ejjx,
a4
/\

c. City of Kelowna Planning Department

PP/clp

ntornaldevaiopniented 135 Mugiord Dey Respons fite 1518
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New Searct

Heritage Building

365 Rutland Rd - St. Aidan's Church

Place St. Aidan’s Anglican Church is a one-storey, front-gabled church distinguished by its square front-projecting entryway with crenellated parapets and a
Description: round-arched entry with a wood-panelled door. The church is located on a highly visible lot on Rutland Road, at the corner of Mugford Road, in the
Rutland neighbourhood of Kelowna. The site is now owned by the City of Kelowna.

Heritage St. Aidan’s Anglican Church, built in 1933, is valued as a symbol of the importance of the Anglican Church to the early rural community of Rutland. It

Value: also represents the importance of local churches to rural settlements, and the central role they played in community life. The church’s strategic
positioning in a highly visible and central location in Rutland is a prominent statement of the importance of the Anglican Church to the early
community. Rutland and East Kelowna were established as outstations of St. Michael and All Angels Anglican Church in 1912. A meeting was held in
the Rutland Community Hall on January 9, 1929, to discuss the building of a church facility. At the time, there was no place for Anglican worship in
Rutland other than a small room in the Community Hall. The site for a new church was donated by Mr. and Mrs. Ben Hardie, who owned the local
grocery and hardware store. The design was provided by Enoch Mugford (1879-1969), superintendent of the Black Mountain Irrigation District, and
prominent local developer and contractor Hector Maranda (1879-1967) led the mostly volunteer building crew. St. Aidan’s Rutland was dedicated on
June 18, 1933. In 1938, a chancel and a vestry were added. Of interest is the Norman arch between the chancel and nave, a replica of the entrance
to St. Aidan’s first church at Lindisfarne Abbey in Northumberland, England. In 1958, the original porch was moved to the front of the lot for use as a
lych gate, to allow the construction of an enclosed front vestibule.

The church is also significant as a demonstration of simple British Arts and Crafts influences, which serves to honour the Diocese’s motherland and
illustrates a conscious shift to a traditional style reflective of the social and economic consciousness of the interwar period. At the time, buildings were
expected to display some sort of historical reference in order to demonstrate good taste and underlying conservatism. The British Arts and Crafts
influence is demonstrated in the steeply pitched, overhanging roof with exposed rafters and the use of roughcast stucco.

Character  Key elements that define the heritage character of the St. Aidan’s Anglican Church include its:

Defining - Prominent location at the corner of Rutland and Mugford Roads in the Rutland neighbourhood
Elements: - Ecclesiastical form, scale and massing as expressed by its: rectangular plan; one-storey height; and front-gabled roof with gabled projection at side
of church

- Post and beam frame construction and rock-dash stucco cladding

- Features of the British Arts and Craft style including: steeply pitched roofline with exposed rafter tails; decorated bargeboards, curved upper window
openings; and entryway with curved doorway and crenellated parapet

- Exterior features such as internal chimney clad in stucco

- Original window openings, with inset Gothic pointed-arch multi-paned wooden-sash windows

- Round-arched, vertically-panelled wooden front door with original hardware

- Interior features such as fir floors and baseboards, lath-and-plaster walls, barrel-vaulted ceiling and arched entry to chancel

- Associated landscape features such as a mature deciduous tree at front of property, a portion of the original coursed rock perimeter wall, and the
original porch now used as a lych gate
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http://apps.kelowna.ca/iHeritage/hc002.cfm?heritage id=406 12/23/2015
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Memorandum of Understanding
Between
The Okanagan Buddhist Cultural Society
and
The City of Kelowna
November, 2014

1. Introduction
This Memorandum of Understanding (MOU) sets out a general understanding between the
Okanagan Buddhist Cultural Society (the Society) and the City of Kelowna (the City) with
respect to the redevelopment and restoration of old St. Aidan’s Church building in Rutland.

2. Goal
The goal is adaptive re-use of this facility with conservation of the building and site in a
manner that will showcase and celebrate the facility as a community heritage asset.

3. Background
The Society is proposing to conserve the existing old St. Aidan’s Church building. The Society
is also proposing an addition to the existing building to include a church hall and cultural
centre, as well as site improvements including a parking area and a new publicly-accessible
Friendship Garden.

An agreement with the Society will result in the conservation of a significant heritage asset
that is currently in disrepair and will assure its adaptive re-use as a community benefit,
consistent with the heritage-related policies identified in the City of Kelowna Official
Community Plan. Additionally, accruing economic benefits from the operation of the facility
will be a positive contribution to the revitalization of the Rutland Town Centre.

4, The Subject Site
The City is the legal owner of 135 Mugford Road, 345 Rutland Road North, and 365 Rutland
Road North, collectively known as the ‘Subject Site’. The existing residential building at 345
Rutland Road will be removed and the site made good at the City’s expense and the City will
sell the Subject Site to the Society as a consolidated, titled lot, as per the terms and
conditions of this agreement.

5. Project Contributions
In addition to the long-term public benefits identified above, the Society will purchase the
Subject Site from the City for $100,000.00. The Society will also construct a publicly-
accessible Friendship Garden on the Subject Site and provide public access to the building on
an as-available basis and within stated operating hours as determined by the Society.

6. Building Program
365 Rutland Road North is zoned P2 (Educational and Minor Institutional). 135 Mugford Road
and 345 Rutland Road North will be rezoned from RU1 (Large Lot Housing) to P2. A Heritage

Alteration Permit (HAP) and a Heritage Designation in the form of a municipal bylaw will also
be required.
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Each application process will require consideration by the Community Heritage Committefz as
well as a Public Hearing and adoption by City Council. As the HAP will include any required
variances, a Development Permit and a Development Variance Permit will not be required.

Applications for the rezoning, the HAP, and the Heritage Designation will be undertaken by
the Society, noting that the application processes can run concurrently.

All improvements of the building and site will be the responsibility of the Society. Heritage
conservation of the existing building will be consistent with the Statement of Significance as
set out in the City of Kelowna Heritage Register, in the municipal Heritage Designation bylaw,
and according to best practices as set out in the Standards and Guidelines for the
Conservation of Historic Places in Canada (Parks Canada, Second Edition, 2010).

7. Permits and Fees
The proposed development is subject to all permits, fees, and approvals required under the
processes outlined herein.

8. Building Relocation _
Relocation of the existing building within the Subject Site to facilitate the necessary public
road takings for the City’s transportation network will be the responsibility of the Society.

9. Site Servicing
The City commits to providing all City utility services to the property line at its cost (water,
and sanitary and storm drainage). All private utility service hookups will be the responsibility
of the Society and should be accessed through City road rights-of-way.

10. Friendship Garden
The design of the Friendship Garden will be according to Viethamese Buddhist traditions and
practices and not require any references to the building or other aspects of the Subject Site
or to otherwise adhere to the heritage aesthetics of the building and site.

11.Parking
The applicant must provide adequate parking for the facility on-site in accordance with
Zoning Bylaw 8000 or subject to a variance as approved by City Council.

12. Future Changes to Building and/or Subject Site
Any changes to the building and/or Subject Site subsequent to the initial changes proposed by
the Society will be governed by the municipal Heritage Designation bylaw. As such, any future
changes to the building and/or Subject Site will require a Heritage Alteration permit.

To ensure that the building improvements as proposed by the Society are realized, the City
will register a development covenant on the Subject Site dictating that the Subject Site will
only be developed and built upon in accordance with the City-approved development plans.

13.Public Access

The Society will register a Statutory Right of Way on the Subject Site guaranteeing public
access to the community garden area.

14.Right of First Refusal
An Option to Purchase will be registered on the Subject Site, giving the City the right to re-
purchase the property at the equivalent discount to market value at which it was sold to the
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Society. The terms of the option will be determined as part of the Purchase and Sale
agreement of the Subject Site.

15.Commercial Occupancy
Any commercial occupancy in the building must be approved by the City and comply with the
P2 zoning. The City agrees that minor food services-directly attributable to the facility
operations will be supported by City staff.

16.Legal, Survey & Registration Costs
The City will be responsible for all costs associated with consolidation of the lots comprising
the Subject Site. The Society will be responsible for costs associated with establishing a
Statutory Right of Way identified in section 13. above and all other costs associated with the
proposed development.

17.Development Permit Process
All parties will work co-operatively to identify and address issues with the intent that the
Subdivision, Rezoning, Heritage Alteration Permit, Heritage Designation, and Building Permit
applications can be processed in a timely fashion. Subject to Council approval, the aim is for
a construction start in 2015. All parties recognize that good communication, prompt
responses, and complete documentation will be essential to achieve this schedule.

18.Geotechnical
Any geotechnical improvements required for development of the Subject Site are the
responsibility of the Society and must not negatively impact adjoining publicly- or privately-
owned buildings or infrastructure.

19.Communications

The Society will be responsible for all aspects of public communications and community
engagement for the project.

20. Expiry of the MOU

The agreement will expire twelve (12) months after execution of the agreement by both
parties.

21.Execution of the MOU
No legal rights or obligations of either party shall be created or shall arise from the execution
or approval of this MOU. The parties hereby acknowledge the MOU as an indication of
intentions to proceed with the proposed project in good faith and that any binding obligations
between the parties will be secured by way of future contracts. :
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For: Okanagan Buddhist
Cultural Society

Mhne—
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DR SIDE 7
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For: The City of Kelowna

LA 4,

Mayor Walter Graéﬁa}i@(@ﬂ’ay MAVOR

(o, Covi

City Cle/k Karen Neaghals,
Deputy City Clerk
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SITAGCE IMPACT STAT LIV
DECEMBER 2012

DONALD LUXTON x
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DONALD LUXTON AND ASSOCIATES INC.
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St. Aidan’s Church looking east, 2013 (Google Earth)
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1. INTRODUCTION

SUBJECT PROPERTY:
ADDRESS:

DATE OF CONSTRUCTION: 1933

ST. AIDAN’'S CHURCH
365 RUTLAND ROAD, KELOWNA

1938 ADDITION OF CHANCEL AND VESTRY
1958 ORIGINAL PORCH RELOCATED AND REUSED
AS LYCH GATE, FRONT VESTIBULE ENCLOSED

ORIGINAL DESIGNER:
ORIGINAL CONTRACTOR:
CURRENT OWNER:
HERITAGE STATUS:

The historic St. Aidan’s Church is situated at the corner
of Rutland and Mugford Road in a highly visible
location in the Rutland neighbourhood of Kelowna.
Built in 1933 and listed on the municipal heritage
register, the historic church is valued for its association
with the Anglican Church, its importance to the early
community of Rutland and its architectural British

Arts and Crafts style associated with the Diocese’s
motherland.

ENOCH MUGFORD

HECTOR MARANDA

CITY OF KELOWNA

LISTED ON MUNICIPAL HERITAGE REGISTER

Our firm was commissioned by the City of Kelowna

to provide an independent and professional heritage
impact statement of the proposed rehabilitation of the
subject site. The purpose of this report is to evaluate
the impact of the proposed development on character-
defining elements of the historic church and to provide
conservation recommendations to mitigate potential
adverse impacts.

. DONALD LUXTONIAND ASSOCIATES [NC || DECEMBER 2013
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2. DESCRIPTION OF THE SITE

Located in the mostly residential neighbourhood of The post and beam construction is finished with
Rutland on the northeast of Kelowna’s city core, the original rock-dash stucco cladding and the roof was
church was built in 1933 as a local community church  originally covered with cedar shingles that were later
prominently situated at a street intersection. The historic  replaced with asphalt shingles.

St. Aidan’s Church is a one-storey structure facing west

towards Rutland Road and north towards Mugford Early alterations in 1938 included the addition of an
Road. To the east and south sides are residential lots east-facing chancel entered through a Norman arch, a
with single family homes. later removed vestry on the north facade and an interior

stucco-clad chimney.

. o1 ADANIS @ IURCH | HERITAGE IMPACT STATEMENT




 DESCRIPTION OF [HIE SITIE

In 1958, the original wooden entrance porch attached ~ St. Adain’s Church is a listed historic resource on the

to the west facade was relocated to the front of the municipal heritage register. The heritage value of the

lot and repurposed as a lych gate while an enclosed historic site is embodied in character-defining materials,
front vestibule was constructed. In 1990, the historic forms, location and spatial configurations. These
church was deconsecrated and purchased by the City elements should be preserved during interventions, if

of Kelowna. The structure is not occupied and exterior  possible, in order to retain the heritage character and
openings are boarded up. The historic church is situated  value of the historic site.

in the right of way and cannot be preserved in its

original location.

£

. Aidan’s Church | h lych gate and rock wall, 2013 (Gc;‘oglgéarth)
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3. STATEMENT OF SIGNIFICANCE

NAME: St. Aidan’s Church
ADDRESS: 365 Rutland Road, Kelowna
DATE OF CONSTRUCTION: 1933

DESCRIPTION OF THE HISTORIC PLACE

St. Aidan’s Anglican Church is a one-storey, front-ga-
bled church distinguished by its square front-projecting
entryway with crenellated parapets and a round-arched
entry with a wood-panelled door. The church is located
on a highly visible lot on Rutland Road, at the corner
of Mugford Road, in the Rutland neighbourhood of Kel-
owna. The site is now owned by the City of Kelowna.

HERTAGE VALUE

St. Aidan’s Anglican Church, built in 1933, is valued as
a symbol of the importance of the Anglican Church to
the early rural community of Rutland. It also represents
the importance of local churches to rural settlements,
and the central role they played in community life. The
church’s strategic positioning in a highly visible and
central location in Rutland is a prominent statement

of the importance of the Anglican Church to the early
community. Rutland and East Kelowna were established
as outstations of St. Michael and All Angels Anglican
Church in 1912. A meeting was held in the Rutland
Community Hall on January 9, 1929, to discuss the

- ST AIDANIS CHURCH: | HERITAGE IMPACT STATEMENT

building of a church facility. At the time, there was no
place for Anglican worship in Rutland other than a
small room in the Community Hall. The site for a new
church was donated by Mr. and Mrs. Ben Hardie, who
owned the local grocery and hardware store. The de-
sign was provided by Enoch Mugford (1879-1969), su-
perintendent of the Black Mountain Irrigation District,
and prominent local developer and contractor Hector
Maranda (1879-1967) led the mostly volunteer build-
ing crew. St. Aidan’s Rutland was dedicated on June 18,
1933. In 1938, a chancel and a vestry were added. Of
interest is the Norman arch between the chancel and
nave, a replica of the entrance to St. Aidan’s first church
at Lindisfarne Abbey in Northumberland, England. In
1958, the original porch was moved to the front of the
lot for use as a lych gate, to allow the construction of
an enclosed front vestibule.

The church is also significant as a demonstration of sim-
ple British Arts and Crafts influences, which serves to
honour the Diocese’s motherland and illustrates a con-
scious shift to a traditional style reflective of the social
and economic consciousness of the interwar period.

At the time, buildings were expected to display some
sort of historical reference in order to demonstrate good
taste and underlying conservatism. The British Arts and
Crafts influence is demonstrated in the steeply pitched,
overhanging roof with exposed rafters and the use of
roughcast stucco.




CHARACTER-DEFINING ELEMENTS
Key elements that define the heritage character of the
St. Aidan’s Anglican Church include its:

e Prominent location at the corner of Rutland and
Mugford Roads in the Rutland neighbourhood

e Ecclesiastical form, scale and massing as expressed
by its: rectangular plan; one-storey height; and
front-gabled roof with gabled projection at side of
church

e Post and beam frame construction and rock-dash
stucco cladding

e Features of the British Arts and Craft style includ-
ing: steeply pitched roofline with exposed rafter
tails; decorated bargeboards, curved upper window
openings; and entryway with curved doorway and
crenellated parapet

e Exterior features such as internal chimney clad in
stucco

e Original window openings, with inset Gothic
pointed-arch multi-paned wooden-sash windows

e Round-arched, vertically-panelled wooden front
door with original hardware

e Interior features such as fir floors and baseboards,
lath-and-plaster walls, barrel-vaulted ceiling and
arched entry to chancel

e Associated landscape features such as a mature
deciduous tree at front of property, a portion of the
original coursed rock perimeter wall, and the origi-
nal porch now used as a lych gate

Interior view with No

Inside St Aldans 1938

rman arch, 1938 (courtesy: City of Kelowna)
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4. HERITAGE IMPACT STATEMENT

Proposed interventions to a historic site should adhere to
Parks Canada’s Standards and Guidelines for the Conser-
vation of Historic Places in Canada (2010) outlining the
guiding principles of best conservation practice. Under
these guidelines the proposed relocation and rehabilita-
tion of the historic St. Aidan’s Church was evaluated.
This report can be used as a planning tool to evaluate the
proposed interventions and to protect and conserve the
heritage character and value of the historic resource.

4.1 ASSESSMENT METHODOLOGY

The objective of this assessment is to identify the sig-
nificance of effects on character-defining elements that
likely arise from the proposed development.

The evaluation entailed a desktop review of the build-
ing information file provided by the City of Kelowna.
The data included information about the historic evolu-
tion of the site, its current condition, historic and recent
site photos, the Statement of Significance and copies of
the proposed design concept.

The assessment methodology follows a set of criteria
that assists in the evaluation of potentially beneficial
and adverse impacts associated with the proposed reha-
bilitation. These criteria are described below and assess
the level of potential impacts on the heritage value and
character-defining elements of St. Aidan’s Church.

CATEGORIES OF POTENTIAL IMPACTS

o Magnitude: Describes the level of physical
intervention.

Describes a reversible or irreversible
effect.

Describes a temporary or permanent
effect.

Describes the spatial distribution of an
effect (on or off site).

o Severity:
e Duration:

e Range:

EFFECTS OF POTENTIAL IMPACTS
e Neutral: The development does not affect the
historic significance and value of
the site.
e Beneficial: A sympathetic impact that potentially
enhances the heritage value and
character.
A harmful impact that potentially dimin-
ishes the heritage value and character.

e Adverse:

SCALE OF POTENTIAL IMPACTS

e Low: The proposed intervention is minimal
and the heritage value is only slightly
beneficial or adversely affected.
Noticeable physical impacts are either
beneficial or adverse to the heritage
value and character of a site.

The heritage value and character are
either significantly enhanced or totally
altered or destroyed.

o  Medium:

e High:

RATING SYSTEM OF POTENTIAL IMPACTS

Neutral: (o)
Beneficial: low (e), medium (e ¢), high (e e e)
Adverse: low (°), medium (e ¢), high (¢ °)

This report evaluates the impact the proposed develop-
ment may have on the character-defining elements of
the historic St. Aidan’s Church. These impacts can be
beneficial, neutral or adverse to the attributes of the
historic structure and its site context.

In case where adverse impacts are identified, conserva-
tion recommendations to minimize any potential for
diminishing the heritage value of the site are proposed
for consideration. The proposed concept design also
provides appropriate mitigation measures in some
instances.

| HERITAGE IMPACT STATEMENT
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4.2 DESCRIPTION OF THE PROPOSED
DESIGN

The primary conservation strategy proposed for St.
Aidan’s Church is Rehabilitation with components of
Restoration and Preservation of specific building ele-
ments. These treatments are described in the Standards
and Guidelines for the Conservation of Historic Places
in Canada (2010):

REHABILITATION

The action or process of making possible a continu-
ing or compatible contemporary use of an historic
place, or an individual component, while protect-
ing its heritage value.

RESTORATION

The action or process of accurately revealing,
recovering or representing the state of an historic
place, or of an individual component, as it ap-
peared at a particular period in its history, while
protecting its heritage value.

PRESERVATION

The action or process of protecting, maintaining,
and/or stabilizing the existing materials, form, and
integrity of an historic place, or of an individual
component, while protecting its heritage value.

The conceptual design package, consisting of a site
plan, floor plans, elevation drawings and a landscape
plan, provided a general overview over the proposed
physical interventions and future use of the subject site
as the Okanagan Buddhist Cultural Centre. In summary,
the conceptual design considers the following interven-
tions.

The historic St. Aidan’s Church is situated in the road
allowance right of way and the preservation of the
structure in its original location is not feasible. It is
planned to move the structure to allow for future wid-
ening of Mugford Road. The church will be relocated
and placed onto new foundations on an adjacent lot.
A new full basement with window wells on three sides
will provide additional functional space below grade.

The main body and roof structure of the historic church
will be mostly retained while a new one-storey hall will
be constructed at the southeast corner of the church
and connected with two new wall openings. A smaller
addition with an entry at the north facade reminisces
the 1938 vestry that was later removed.

Exterior character-defining elements such as the roof
structure, post and beam walls with stucco cladding,
and wood-sash windows will be mainly preserved and
restored. Original materials that are currently missing
will be reinstated including the original cedar shingle
roofing material.

With regards to interior character-defining elements the
concept design mentions the retention of the historic
Norman arch. It is assumed that the barrel-vaulted
ceiling of the church will be retained. The conservation
treatments of other interior elements such as the origi-
nal fir floor or baseboards is not described in the design
concept.

Historic landscape features that are still extant includ-
ing the wooden lych gate and a rock wall on the west
perimeter will be dismantled and relocated as part of
the proposed rehabilitation of the historic site.

* DOVA DUTKIONAND ASSOCIATES [INE [[DECEMEER 2015
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4.3 HERITAGE IMPACT ASSESSMENT

The proposed rehabilitation of the historic St. Aidan’s
Church and the adaptive re-use was evaluated under
Parks Canada’s Standards and Guidelines for the Conser-
vation of Historic Places in Canada to ensure good con-
servation practice is followed. Under these guidelines
the design of new additions to historic places should
adhere to Standard 11:

(a) Conserve the heritage value and character-defin-
ing elements when creating any new additions to an
historic place or any related new construction.

(b) Make the new work physically and visually com-
patible with, subordinate to, and distinguishable
from the historic place.

The conceptual design was evaluated based on this
Standard and the report identifies beneficial and
adverse impacts associated with the proposed rehabili-
tation including their level of impact on the heritage
value and character-defining elements of St. Aidan’s
Church.

Recommendations for mitigating potentially adverse
impacts are outlined. These mitigation measures may
be considered to avoid or limit potentially adverse im-
pacts on the heritage value and character of the heri-
tage resource.

ST AIDAN'S CHURCH

A. LOCATION

Character-defining Element
Prominent location at the corner of Rutland and
Mugford Roads in the Rutland neighbourhood.

Description of Impact

Level of Impact

Proposed relocation approximately 56 feet south and
slightly east to an adjacent lot. It appears that the
original lot and adjacent lot will be consolidated.
The east-west direction of the church will be re-
tained.

[&4)

The original setting of the historic church will not be
preserved. This is a permanent intervention and ir-
reversible if the road will be widened in the future.
The relocation in close proximity to the original
location while reinstating the prominent corner
location and retaining the original east-west direc-
tion of the church, are design strategies that respect
the historical setting of the church and its spatial
relations with its surroundings.

Conservation Recommendation

Photographically document and measure dimen-
sions of exterior and interior character-defining ele-
ments before any work commences on site.

ABE
OARK
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B. EXTERIOR ARCHITECTURAL FEATURES

Character-defining Element

Ecclesiastical form, scale and massing as ex-
pressed by its: rectangular plan; one-storey
height; and front-gabled roof with gabled projec-
tion at side of church.

Description of Impact

The form, scale and massing of the historic church
will be mainly retained except for the new one-
storey “Ben Hardie” hall addition at the southeast
corner. The height of the new hall is lower than the
original church roof.

It is proposed to finish the hall with new stucco
cladding matching the original.

The appearance of the west and north fagades will
be preserved except for a new north facing entry
reminiscing the 1938 vestry.

It appears that the original height of the church will
be reinstated when lowered onto new foundations
at the new location.

A new full basement with window wells on the
north, east and south sides provides additional
functional space below grade.

G

b F3 Wt B e AT
Southwest efm?aﬁons, 1933 (courtesy: City of Kelowna)

Level of Impact (o)

The proposed additions are permanent and revers-
ible interventions.

The essential form and integrity of the historic
church is being retained even if the new additions
may be removed in the future.

The visual impact of the proposed new hall is mini-
mal and barely visible from the street intersection.
The overall design of the new additions is sympa-
thetic to the historic structure.

Alterations below grade (full basement and window
wells) do not diminish the heritage value and char-
acter of the church.

The additional functional spaces (hall, north entry,
full basement) are highly beneficial for the re-use of
the vacant church.

Conservation Recommendations

It should be confirmed that the relation of the
original roof ridge to grade will be retained in the
new location (the church should not be significantly
raised).

The relocation of the structure including temporary
bracing should not damage character-defining ele-
ments.

. ,f"“bbNALD,L,UXT'ONAND‘AS'SOCIAT’ES INE [DECENEER 20k
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Character-defining Element
Post and beam frame construction and rock-dash
stucco cladding.

Description of Impact

e The post and beam frame construction will be
mainly retained and presumably requires structural
and/or seismic upgrades.

° The original rock-dash stucco cladding will be pre-
served and presumably repaired where required.

e Interventions entail new wall openings for proposed
additions.

e New building services (MEP) will presumably be
installed.

Level of Impact (e) potentially (e o)

e Structural/seismic upgrades and new building
services have potentially a high visual, permanent
and irreversible impact on exterior and/or interior
character-defining elements. However, they are
essential for the adaptive re-use of the church and
contribute to the long-term use and thus protection
of the historic resource.

South elevation with original wooden porch, 1933 (courtesy: City
of Kelowna)

ST AIDAN'S C-URCH

 The restoration and repair of the historic rock-dash
stucco cladding is beneficial as it will preserve the
historic fabric.

e The new wall openings connecting the new addi-
tions with the historic church are not visible from
the outside.

Conservation Recommendations

e Structural and/or seismic upgrades and the installa-

tion of services (MEP) should be sensibly designed

to minimize the impact on character-defining ele-

ments.

Repair of the historic rock-dash stucco cladding

should be carried out with suitable repair products.

e The stucco cladding of the new hall and north entry
additions should be visually distinguishable from
the historic church in order to follow good conser-
vation practice. This can be achieved with a slightly
different stucco colour of the same hue as the origi-
nal stucco finish or different stucco surface texture.

|| HERITAGE IMPACT STATEMENT
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Character-defining Element

Features of the British Arts and Craft style includ-
ing: steeply pitched roofline with exposed rafter
tails; decorated bargeboards, curved upper win-
dow openings; and entryway with curved doorway
and crenellated parapet.

Description of Impact

e The proposed design mainly preserves the architec-
tural British Arts and Crafts features except in areas
where these elements are disturbed to allow for the
construction of new additions.

Level of Impact ()

e The impact is minimal and only in localized areas
with new additions. The interventions are perma-
nent but can be reversed in the future.

e lItis assumed that historic rafter tails, bargeboards,
curved upper window openings, and entryway with
curved doorway and crenellated parapet will be
repaired as required to increase the lifespan of the
historic fabric.

o Itis assumed that the steeply pitched roofline and
its relation to grade will be preserved.

Conservation Recommendations

° Replace decayed or missing Arts and Crafts features
to match originals in material and form.

° Reinstate the original height of the church in its
new location.

Character-defining Element
Exterior features such as internal chimney clad in
stucco.

Description of Impact
e The internal stucco-clad chimney will be retained
as a character-defining element.

Level of Impact (o o)
 The retention of the chimney is beneficial to protect
the heritage character of the church.

Conservation Recommendations

e The chimney should be relocated with the structure
if possible and not deconstructed and rebuilt.

e The chimney can be decommissioned if desired
while the exterior stack rising above the roof should
be preserved and repaired as required.

e Structural restraints of the chimney may be required
and should be designed to minimise the visual im-
pact when viewed from the street.

Kelowna)
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Character-defining Element
Original window openings, with inset Gothic
pointed-arch multi-paned wooden-sash windows.

Description of Impact

e The historic window openings will be retained and
the multi-paned wood-sash windows and glazing
restored as required.

Level of Impact (o 00)

e The historic windows in their original openings are
important features of the church.

e The restoration of the historic window sashes and
glazing contributes significantly to extend the
lifespan of these character-defining elements.

Conservation Recommendations
e The single glazing of the historic multi-paned
windows should be preserved. Missing or damaged

glass should be replaced in kind. Original hardware

should be preserved.

e Thermal performance of the historic windows can
be increased with storm windows.

e New windows in the proposed new additions may
utilize modern technology (e.g. double-panes),

which will also help in distinguishing old from new.

Character-defining Element
Round-arched, vertically-panelled wooden front
door with original hardware.

Description of Impact

e The original panelled wooden front door will be
retained and repaired as required.

e Information about the original door hardware was
not available.

Level of Impact (00
e The restoration of the wooden front door as a
character-defining element is highly beneficial.

Conservation Recommendations

e The original hardware should be preserved and
repaired if possible.

e The design of the new entry door in the north-
facing addition can be inspired by the west-facing
front door while installing new hardware sympa-
thetic to the historic character of the church.
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3. INTERIOR ARCHITECTURAL FEATURES

Character-defining Element

Interior features such as fir floors and baseboards,
lath-and-plaster walls, barrel-vaulted ceiling and
arched entry to chancel.

Description of Impact

e The Norman arch will be retained.

e Information if other interior features (fir floors,
baseboards, lath-and-plaster walls, barrel-vaulted
ceiling) will be retained is not available.

Level of Impact (e) potentially (e o)

e The permanent retention of the Norman arch as a
character-defining element is beneficial.

e |tis assumed that other listed interior features, in
particular the barrel-vaulted ceiling, will be re-
tained and restored where possible.

e Structural/seismic and services (MEP) upgrades may
have potentially low to high visual and permanent
impacts on the interior finishes. Any alterations will
also be difficult to reverse in the future. However,
upgrades are required to rehabilitate and re-use the
vacant structure, which is strongly desired in order
to extend the lifespan of the historic church.

Conservation Recommendations

e Structural and/or seismic upgrades and new build-
ing services should be respectful in their design and
aim to preserve the interior historic fabric as much
as possible.

e If character-defining elements need to be disturbed,
historic materials should be salvaged and reinstated
if possible. Otherwise new materials to match his-
toric should be installed.

4. LANDSCAPE FEATURES

Character-defining Element

Associated landscape features such as a mature
deciduous tree at front of property, a portion of
the original coursed rock perimeter wall, and the
original porch now used as a lych gate.

Description of Impact

e The proposed relocation of the church requires the
dismantling and reinstatement of historic materials
(rock wall and lych gate) in new locations.

e Vegetation listed as character-defining elements
may have to be removed.

e Overall the existing landscape surrounding the relo-
cated church will be redesigned and includes new
features (pagoda at northwest corner, parking lot to
the east, etc.).

Level of Impact (o o)

e The dismantling and relocation of the rock wall and
historic lych gate are moderately adverse impacts,
also considering that the lych gate (originally the
wooden entrance porch) has been relocated in the
past. The design proposes to reinstate their current
spatial and functional relation to the church at their
new locations as a mitigation measure.

e Mature trees may have to be removed as part of the
rehabilitation of the site. This would be a permanent
impact, which can be mitigated by planting new
trees of the same species.

e New vegetation and proposed landscape structures
(pagoda) may potentially obstruct the view of the
church at the prominent corner location. This would
have a permanent but reversible impact.

° The new parking lot to the east does not diminish
the heritage character of the church and provides
easier access.

e Overall the new landscape design concept visually
enhances the open space surrounding the church
and its continuous use as a cultural-spiritual place.

 DONALDILTON AND ASSOCIATES INC. | DECEMEER 2013
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5. CONCLUSION

Conservation Recommendations

The lych gate and rock wall should be photographi-
cally documented and measured before carefully
salvaged and reinstated in their new locations.
Landscape features may be designed as such that
they do not considerably obscure the church
viewed from the street intersection.

5. CONCLUSION

The heritage impact statement has identified a number
of effects the proposed development potentially has

on the heritage value and character of the historic St.
Aidan’s Church. These impacts have mostly beneficial
effects on the character-defining elements as they gen-
erally aim to retain and restore important architectural
features. This approach prevents further deterioration of
the historic fabric while allowing for the rehabilitation
and future use of the vacant church.

Considering that the relocation of the structure is un-
avoidable, which is the most significant adverse impact,
the proposed new location in close proximity to the
original setting is a good mitigation measure that rein-
states the prominent corner location.

Structural and/or seismic upgrades to meet code re-
quirements and the installation of modern services may
potentially harm exterior or interior character-defining
elements. These interventions, however, provide an
interior functional space that meets contemporary stan-
dards. A design that minimises impacts these alterations
potentially have on character-defining elements would
follow good conservation practice.

The proposed new additions (south hall, north entry)
do not diminish the integrity of the historic resource
and their design and locations are compatible with the
historic character of the church.

Recommendations for mitigation measures where
deemed appropriate, are listed in the assessment and
may be considered during the planning process for
the historic site. Overall the proposed design for the
rehabilitation of St. Aidan’s Church is respectful to the
historic resource and follows Parks Canada’s Standards
and Guidelines for the Conservation of Historic Places

in Canada.




Appendix A - Resources

Conceptual design drawings (2013), Peter J. Chataway
B.Arch.

Conceptual site plan (2013), Bench Site Design

Heritage Impact Assessment in British Columbia (2013),
BC Heritage Branch

Standards and Guidelines for the Conservation of His-
toric Places in Canada (2010), Parks Canada

St. Aidan’s Church Statement of Significance, City of
Kelowna, Heritage Register

CONCLUSICIN

Additional Resources

U.S. National Park Service:

e Preservation Brief 9: The Repair of Historic Wooden
Windows

e Preservation Brief 14: New Exterior Additions to
Historic Buildings: Preservation Concerns

e Preservation Brief 19: The Repair and Replacement
of Historic Wooden Shingle Roofs

e Preservation Brief 22: The Preservation and Repair
of Historic Stucco

e Preservation Brief 41: The Seismic Retrofit of Histor-
ic Buildings. Keeping Preservation in the Forefront.

Ape

Viev;/ of northeast elevations, 2013 (Google Earth)
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CITY OF KELOWNA

BYLAW NO. 11243
Z15-0059 - City of Kelowna
135 Mugford Road & 345 Rutland Road N

A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000".

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:

1.

THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning
classification of that part of Lot 3 which may be more particularly described as
follows: commencing at the north east corner of the area covered by Plan B3922;
thence following the north boundary of said Lot 3, Plan 2478 bearing south 89 degrees
48 minutes east for a distance of 50 feet; thence south 75 feet; thence bearing 89
degrees and 48 minutes west for a distance of 50 feet to the south east corner of the
said area covered by Plan B3922; thence following the east boundary of said area
north for a distance of 75 feet to the point of commencement, and containing by
admeasurement 0.086 of an acre more or less; Section 26, Township 26, ODYD, Plan
2478 located on Mugford Road, Kelowna, B.C., and Lot 1, Section 26, Township 26,
ODYD, Plan 9290, located on Rutland Road N, Kelowna, B.C., from the RU1 - Large Lot
Housing zone to the P2 - Education and Minor Institutional zone.

This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.

Read a first time by the Municipal Council this

Considered at a Public Hearing on the

Read a second and third time by the Municipal Council this

Approved under the Transportation Act

(Approving Officer-Ministry of Transportation)

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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REPORT TO COUNCIL

City of
Date: May 2, 2016 KEIOwna.

RIM No. 1250-30

To: City Manager
From: Community Planning Department (RR)

Raif Holdings Ltd.,
Application: Z15-0053 / OCP15-0016 Owner:

Inc. No. 129371
Address: 820 Finns Road Applicant: McBeetle Holdings Ltd
Subject: OCP Amendment and Rezoning Application
Existing OCP Designation: IND - Industrial

Proposed OCP Designation:  SC - Service Commercial

Existing Zone: A1 - Agriculture

Proposed Zone: C10 - Service Commercial

1.0 Recommendation

THAT Official Community Plan Map Amendment Application No. OCP15-0016 to amend Map 4.1 in
the Kelowna 2030 - Official Community Plan Bylaw No. 10500 by changing the Future Land Use
designation of Lot 1, Section 34, Township 26, ODYD, Plan 18592 located at 820 Finns Road,
Kelowna, BC from the IND - Industrial designation to the SC - Service Commercial and PARK -
Major Park/Open Space designations be considered by Council;

AND THAT Rezoning Application No. Z15-0053 to amend the City of Kelowna Zoning Bylaw No.
8000 by changing the zoning classification of Lot 1, Section 34, Township 26, ODYD, Plan 18592,
located at 820 Finns Road, Kelowna, BC from the A1 - Agriculture zone to the C10 - Service
Commercial and P3 - Parks and Open Space zones be considered by Council;

AND THAT the OCP Amending Bylaw and Rezoning Bylaw be forwarded to a Public Hearing for
further consideration;

AND THAT Council considers the Public Information Session public process to be appropriate
consultation for the Purpose of Section 475 of the Local Government Act, as outlined in the
Report from the Community Planning Department dated May 2, 2016;

AND THAT final adoption of the Rezoning Bylaw be considered in conjunction with Council’s
consideration of a Form and Character Development Permit for the subject property.
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715-0053 / OCP15-0016 - Page 2

AND THAT final adoption of the Rezoning Bylaw be considered in conjunction with the issuance of
an Environmental Development Permit for the subject property.

AND FURTHER THAT prior to final adoption of the Rezoning Bylaw, that the Riparian Management
Area be dedicated to the City as protected area.

2.0 Purpose

To amend the Official Community Plan to change the future land use designation and rezone the
subject property to allow the lands to be used for service commercial development.

3.0 Community Planning

Community Planning recommends that the bylaws be given initial consideration and forwarded to
public hearing. The property is currently vacant and, given its size and location, is unlikely to be
developed for agricultural use. The property is not within the ALR.

While the Official Community Plan designates the property for industrial use, the amendment to
Service Commercial is in keeping with the neighbourhood development pattern. The proposed use
on the site, a car dealership, is also in keeping with similar land uses along Highway 97 in the
area. Orchard Ford is located to the south of the property, and an application for a new
automotive dealership has been received for another dealership on an adjoining property.

Prior to any development occurring, the applicant will be required to apply for a Development
Permit.

4.0 Proposal
4.1 Background

The property is an undeveloped lot between Highway 97 and Finns Road. The property is
currently zoned A1 - Agriculture, but is not being used for any agricultural purposes. The
property is currently designated for future Industrial use in the OCP Future Land Use Map.

The subject property, as well as several in the area, are subject to negotiations regarding land
swaps for the highway expansion and future road re-alignments. The land swap will not effect
the applicant’s development plans for the site, and the property will be usable as a C10 zoned
parcel after the swap is completed.

4.2 Project Description

The applicant has made application to amend the Official Community Plan and Zoning Bylaw to
allow the property to be used for service commercial purposes under the C10 zone. The applicant
has indicated that the property will be used as a car dealership. Designs for the dealership will
be submitted as part of the development permit, which will be a condition of zoning bylaw
approval.

4.3 Site Context

The property is a vacant parcel that tapers out between Highway 97 and Finns Road. It is located
in an area with primarily service commercial uses, with a boat storage and business park nearby.

The property will be impacted by the 6-laning of Highway 97, and a 15 m road dedication will be
required along the northerly property line for future road alignment.
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715-0053 / OCP15-0016 - Page 3

Gopher Creek runs near the south boundary of the property. While the creek itself is outside of
the property, a portion of the 15 m riparian management area runs into the property. This land
will be dedicated to the city as a condition of bylaw adoption for its long term protection.

Subject |
Property

HIGHWAY 97

/| Stremel Road |~
Ty | OCP16-0001
i1 \| z16-0006

B

#894 STREMEL ROAD PROJECT
ENVIRONMENTAL SETBACK/COMPENSATION AREAS

Adjacent land uses are as follows:
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Orientation Zoning Land Use
North 12 - General Industrial Boat Storage / Building
East I1 - Business Industrial Business Park
South RU1 - Large Lot Housing Residence
West A1 - Agriculture Vacant / Pasture

Subject Property Map:

2
H

i
H
.
N
i
g
*
‘J

RV,

EVANSCT

PTREMEL RD

RMT

CONTEXT

NEIGHBOURING ZONING

5.0 Current Development Policies

" SUBJECT PROPERTY
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5.1 Kelowna Official Community Plan (OCP)
Service Commercial (SC)

Developments for the provision of business support services and other commercial uses
requiring extensive on-site storage. Building densities would be consistent with the
provision of the C10 zone of the Zoning Bylaw.

Riparian Management Area
Table 12.1 establishes a 15m Riparian Management Area around Francis Brook Creek.

Dedication of Linear Parks.

At subdivision and rezoning for all development types secure a minimum 10-metre wide
linear corridor for public access as included in Table 5.1 Linear Park - Public Access
and/or are shown on Map 5.9 - Linear Corridors / Paths. The 10-metre wide corridor may
be in addition to, and outside, any riparian management area requirements imposed
through the Environmental Development Permit (see Chapter 12) requirements of the
OCP. On the private property side of the public access corridor, the City may, as
necessary, consider stipulating additional “no disturb” zones. Lot line adjustments or
other subdivision applications not resulting in the creation of new lots suitable for the
construction of buildings permitted under the applicable zoning will be considered exempt
from this policy.

5.2 Public Notification & Consultation for Development Applications Policy #367

The applicant has delivered notifications to surrounding property owners.

6.0 Technical Comments
6.1 Building & Permitting Department
No concerns at this time, will make further comments during the Development Permit Process.

6.2 Development Engineering Department
See attached document dated October 29, 2015.

6.3 Bylaw Services
No concerns
6.4  Iplan / Parks Planning

1 1. The RMA should be dedicated titled property in favour of the City and zoned P3 Parks
and Open Space for environmental protection, drainage and recreation.

2. A 1.2m high black chain link fence built to City standards should be installed 15cm inside
the new western private property line to delineate the private / public parkland.
6.4 Fire Department
No concerns at this time, will make further comments during the Development Permit
Process.
6.5  Ministry of Transportation

No concerns at this time, bylaw will require Ministry approval.
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7.0  Application Chronology
Date of Application Received: Sept. 21, 2015

Report prepared by:

Ryan Roycroft, Planner

Reviewed by: I:l Terry Barton, Urban Planning Manager
Approved for Inclusion: Ryan Smith, Community Planning Department Manager
Attachments:

Development Engineering Memorandum
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CITY OF KELOWNA
MEMORANDUM

Date: October 29, 2015

File No.: Z15-0053

To: Urban Planning (RR)

From: Development Engineering Manager
Subject: 820 Finns Road Zone: A-1to C-10

The Development Engineering Department has the following comments and requirements
associated with this application. The road and utility upgrading requirements outlined in this
report will be a requirement of this development.

These are Development Engineering comments/requirements and are subject to the review and
requirements from the Ministry of Transportation (MOTI) Infrastructure Branch.

The Development Engineering Technologist for this project is Jason Ough

1. General

These are Development Engineering comments/requirements and are subject to the
review and requirements from the Ministry of Transportation (MOTI) Infrastructure
Branch.

2. Domestic Water and Fire Protection

(a) The property is located within the Black Mountain Irrigation District (BMID)
service area. The water system must be capable of supplying domestic and fire
flow demands of the project in accordance with the Subdivision, Development &
Servicing Bylaw

(b) A water meter is mandatory for each property and must be installed inside the
building on the water service inlet as required by the City Plumbing Regulation
and Water Regulation bylaws. The developer or building contractor must
purchase the meter from the City at the time of application for a building permit
from the Inspection Services Department, and prepare the meter setter at his
cost. Boulevard landscaping, complete with underground irrigation system, must
be integrated with the on-site irrigation system.

3. Sanitary Sewer

The developer’'s consulting mechanical engineer will determine the development
requirements of the proposed development and establish the service needs. The existing
lot is serviced with a 150mm diameter sanitary service. Only one service per lot will be
permitted for this development. If required, the applicant will arrange for the removal and
disconnection of the existing service and the installation of one new larger service at the
applicants cost.
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4, Storm Drainage

The developer must engage a consulting civil engineer to provide a storm water
management plan for the site, which meets the requirements of the Subdivision,
Development and Servicing Bylaw No. 7900. The storm water management plan must
also include provision of lot grading plan, minimum basement elevation (MBE), if
applicable, and provision of a storm drainage service for the development and / or
recommendations for onsite drainage containment and disposal systems.

5. Road Improvements and Dedication

(@)

(b)

(€)

(d)

There is a project identified in the 2010 - 2030 OCP to extend Fitzpatrick Road to
the west and connect to Highway 97 N. The developer is required to provide a
15m road dedication area along the north property line of 820 Finns Road.

(1) The developer will submit an engineered design with the following
dimensions measured from the existing property line:
0.45m Curb, (2) 4.9m lanes, 0.45m curb, 2.5m Blvd, 1.5m sidewalk and
0.3m gap to the property line.

(i) Design will include piped storm drainage system, fillet pavement,
boulevard grading street lights, and adjustment and/or re-location of
existing utility appurtenances, if required, to accommodate this
construction.

(iii) Parallel right turn lane will be designed to BC MOTI standards and with
required property corner rounding and island with crosswalk.

The Ministry of Transportation Hwy 97 widening project design is near
completion. The developer is responsible for Highway 97 frontage improvements
as per MOTI design and bonding is required for these works. Please contact
Andrew Albiston for design details.

0] Parallel right turn lane should be designed to BC MOT standards and
with required property corner rounding and island with crosswalk;

Finns Road must be upgraded to a full urban standard (SS-R5)

(ii) Design will include separate sidewalk, landscaped boulevard complete
with street trees, curb and gutter, piped storm drainage system, fillet
pavement, boulevard grading street lights, and adjustment and/or re-
location of existing utility appurtenances, if required, to accommodate
this construction.

The estimated cost of required road improvment works, for bonding purpose,
must be determined based upon a design provided by the developer to be
reviewed by the City of Kelowna and MOTI.

6. Electric Power and Telecommunication Services

The electrical and telecommunication services to this building must be installed in
an underground duct system, and the building must be connected by an
underground service. It is the developer’s responsibility to make a servicing
application with the respective electric power, telephone and cable transmission
companies to arrange for these services, which would be at the applicant’s cost.
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10.

Design and Construction

(@)

(b)

(c)

(d)

(e)

Design, construction supervision and inspection of all off-site civil works and site
servicing must be performed by a Consulting Civil Engineer and all such work is
subject to the approval of the City Engineer. Drawings must conform to City
standards and requirements.

Engineering drawing submissions are to be in accordance with the City’s
‘Engineering Drawing Submission Requirements” Policy. Please note the
number of sets and drawings required for submissions.

Quiality Control and Assurance Plans must be provided in accordance with the
Subdivision, Development & Servicing Bylaw No. 7900 (refer to Part 5 and
Schedule 3).

A “Consulting Engineering Confirmation Letter” (City document ‘C’) must be
completed prior to submission of any designs.

Before any construction related to the requirements of this subdivision application
commences, design drawings prepared by a professional engineer must be
submitted to the City’s Development Engineering Department. The design
drawings must first be “Issued for Construction” by the City Engineer. On
examination of design drawings, it may be determined that rights-of-way are
required for current or future needs.

Servicing Agreements for Works and Services

(@)

(b)

A Servicing Agreement is required for all offsite works and services on City lands
in accordance with the Subdivision, Development & Servicing Bylaw No. 7900.
The applicant’'s Engineer, prior to preparation of Servicing Agreements, must
provide adequate drawings and estimates for the required works. The Servicing
Agreement must be in the form as described in Schedule 2 of the bylaw.

Part 3, “Security for Works and Services”, of the Bylaw, describes the Bonding
and Insurance requirements of the Owner. The liability limit is not to be less than
$5,000,000 and the City is to be named on the insurance policy as an additional
insured.

Other Engineering Comments

(@)

(b)

Provide all necessary Statutory Rights-of-Way for any utility corridors required,
including those on proposed or existing City Lands.

If any road dedication affects lands encumbered by a Utility right-of-way (such as
Terasen, etc.) please obtain the approval of the utility prior to application for final
subdivision approval. Any works required by the utility as a consequence of the
road dedication must be incorporated in the construction drawings submitted to
the City’s Development Manager.

Development Permit and Site Related Issues

(@)

Access and Manoeuvrability

0] An SU-9 standard size vehicle must be able to manoeuvre onto and off
the site without requiring a reverse movement onto public roadways. If
the development plan intends to accommodate larger vehicles
movements should also be illustrated on the site plan.
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(i) Perimeter access must comply with the BC Building Code. Fire Truck
access designs and proposed hydrant locations will be reviewed by the
Fire Protection Officer.

Steve Muenz, P. Eng.
Development Engineering Manager

jo
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CITY OF KELOWNA

BYLAW NO. 11246

Official Community Plan Amendment No. OCP15-0016
Raif Holdings Ltd., Inc. No. 129371
820 Finns Road

A bylaw to amend the "Kelowna 2030 - Official Community Plan Bylaw No. 10500".

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:

1. THAT Map 4.1 - GENERALIZED FUTURE LAND USE of “Kelowna 2030 - Official
Community Plan Bylaw No. 10500” be amended by changing the Generalized Future
Land Use designation of portions of Lot 1, Section 34, Township 26, ODYD, Plan 18592,
located on Finns Road, Kelowna, B.C., from the IND - Industrial designation to the SC -
Service Commercial designation and PARK - Major Park / Open Space designation as
per Map “A” attached to and forming part of this bylaw;

2. This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.

Read a first time by the Municipal Council this

Considered at a Public Hearing on the

Read a second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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CITY OF KELOWNA

BYLAW NO. 11247
Z15-0053 - Raif Holdings Ltd., Inc. No. 129371
820 Finns Road

A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000".
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:
1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning
classification of portions of Lot 1, Section 34, Township 26, ODYD, Plan 18592 located
on Finns Road, Kelowna, B.C., from the A1 - Agriculture 1 zone to the C10 - Service
Commercial zone and P3 - Parks and Open Space zone as per Map “B” attached to and
forming part of this bylaw.
2. This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.
Read a first time by the Municipal Council this
Considered at a Public Hearing on the

Read a second and third time by the Municipal Council this

Approved under the Transportation Act

(Approving Officer-Ministry of Transportation)

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk

125



EVANS CT

Subject Property Notes:

&%

Rezone a portion of the subject
property from A1 Agricultural to
C10 Service Commercial.

. A1

Subject Property Notes:

File Z215-0053

Rezone a portion of the subject
property from A1 Agricultural to
P3 Parks and Open Space.

RU1

B&G atto c1o
Edattors
. A 7/
This map is for general information only. C|ty Of
nal

The City of Kelowna does not guarantee its
S sy Ao o v vt Kelowna
c1 0 | 0 25 LW .
1 —————lletres  Rey. Tuesday, April 26, 2016

126



REPORT TO COUNCIL

City of
Date: May 2, 2016 KEIOwna.

RIM No. 1250-30

To: City Manager

From: Community Planning Department (RR)

Application: Z16-0006 Owner: McBeetle Holdings
Address: 894 Stremel Road Applicant: McBeetle Holdings
Subject: Rezoning Application

Existing OCP Designation: IND - Industrial

Proposed OCP Designation:  COMM - Commercial / PARK - Major Park /Open Space

Existing Zone: RU1 - Large Lot Housing

Proposed Zone: C10 - Service Commercial / P3 - Parks and Open Space

1.0 Recommendation

THAT Official Community Plan Map Amendment Application No. OCP16-0001 to amend Map 4.1 in
the Kelowna 2030 - Official Community Plan Bylaw No. 10500 by changing the Future Land Use
designation of portions of Lot A, Section 34, Township 26, ODYD Plan EPP53299 located at
894 Stremel Road, Kelowna, BC from the IND - Industrial designation to the SC - Service
Commercial designation and the PARK - Major Park / Open Space designation, as shown on Map
*A” attached to the Report from the Community Planning Department dated May 2, 2016 be
considered by Council;

AND THAT Rezoning Application No. Z16-0006 to amend the City of Kelowna Zoning Bylaw No.
8000 by changing the zoning classification of portions of Lot A, Section 34, Township 26, ODYD
Plan EPP53299 located at 894 Stremel Road Kelowna, BC from the RU1 - Large Lot Housing zone
to the C-10 Service Commercial and P3 - Parks and Open Space zone as shown on Map “A”
attached to the Report from the Community Planning Department dated May 2, 2016, be
considered by Council;

AND THAT the OCP Amending Bylaw and Rezoning Bylaw be forwarded to a Public Hearing for
further consideration;

AND THAT Council considers the Public Hearing process to be appropriate consultation for the
Purpose of Section 475 of the Local Government Act;
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AND THAT final adoption of the Rezoning Bylaw be considered subsequent to the outstanding
conditions of approval as set out in Schedule “A” attached to the Report from the Community
Planning Department dated April 25", 2016);

AND THAT final adoption of the Rezoning Bylaw be considered in conjunction with the issuance of
an Environmental Development Permit for the subject property;

AND THAT prior to final adoption of the Rezoning Bylaw, that the Riparian Management Area be
dedicated to the City as protected area;

AND FURTHER THAT final adoption of the Rezoning Bylaw be considered in conjunction with
Council’s consideration of a Form and Character Development Permit for the subject property.
2.0 Purpose

To consider an OCP and Zoning Bylaw amendment application to rezone a portion of the subject
property to facilitate the construction of an automobile dealer, and dedicate a portion of the
property as parkland.

3.0 Community Planning

Community Planning supports granting the bylaws first reading and advancing them to Public
Hearing. The proposed use, a luxury car dealership, is not out of character for the area. There is
already a car dealership directly to the south of the site and a proposal for another two
dealerships to the north.

The rezoning will allow the City to acquire and protect land along Francis Brook Creek. The City
will acquire 10 m to the north of the creek and the majority of the lands to the south, exceeding
15 m is depth. Francis Brook Creek is an important drainage corridor and habitat area, and the
City will be able to protect it in perpetuity.

4.0 Proposal

4.1 Background

The subject property has been reconfigured as part of the Highway 97 six laning project. The City
Real Estate group has worked closely with the owner and the Ministry of Transportation to realign
roads in the area to best accommodate the highway and leave developable properties.

4.2 Project Description

The applicant would like to construct an automobile dealership on the subject property. The first
stages of the approvals process will require that the property be re-zoned and the OCP amended.

The OCP would be amended from Industrial to Service Commercial and Major Park/Open Space.
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The proposed rezoning would amend the bylaw to zone the portion of land along Highway 97 to
C10 - Service Commercial. Lands along the creek would be rezoned P3 - Park and Open Space. 10
m of property north of the creek will be dedicated to the City, and 15 m or more along the south
will be dedicated. This flexible approach will maximize habitat protection on the south side of
the creek, while leaving a viable development site to the north.

As part of the application, the applicant has submitted a further application for a Porsche
dealership on the Highway 97 portion of the property. This application cannot be approved until
such time as the property has been rezoned for commercial use.
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4.3 Site Context

The portion of the property to be developed is along Highway 97. It is north of the Orchard Ford
dealership, in a light industrial and service commercial neighbourhood. The owner of the

property has also applied to re-zone the parcel to the north to allow an additional automobile
dealership.
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CRITERIA @ ZONE REQUIREMENTS PROPOSAL
Existing Lot/Subdivision Regulations
Minimum Lot Area 1,000 m* 5,400 m”
Minimum Lot Width 30m 35m
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Minimum Lot Depth | 40 m 125 m

5.0
5.1

Current Development Policies

Kelowna Official Community Plan (OCP)

Service Commercial (SC)

Developments for the provision of business support services and other commercial uses
requiring extensive on-site storage. Building densities would be consistent with the
provision of the C10 zone of the Zoning Bylaw.

Riparian Management Area

Table 12.1 establishes a 15m Riparian Management Area around Francis Brook Creek.

Dedication of Linear Parks.

5.2

At subdivision and rezoning for all development types secure a minimum 10-metre wide
linear corridor for public access as included in Table 5.1 Linear Park - Public Access
and/or are shown on Map 5.9 - Linear Corridors / Paths. The 10-metre wide corridor may
be in addition to, and outside, any riparian management area requirements imposed
through the Environmental Development Permit (see Chapter 12) requirements of the
OCP. On the private property side of the public access corridor, the City may, as
necessary, consider stipulating additional “no disturb” zones. Lot line adjustments or
other subdivision applications not resulting in the creation of new lots suitable for the
construction of buildings permitted under the applicable zoning will be considered exempt
from this policy.

Public Notification & Consultation for Development Applications Policy #367

The applicant has delivered notifications to surrounding property owners.

6.0
6.1
1

Technical Comments
Building & Permitting Department

Development Cost Charges (DCC’s) are required to be paid prior to issuance of any
Building Permit(s) for new construction

This building may be required to be sprinklered throughout. It appears that this building
has three major occupancies as per the building code . Any proposed deviance from this
requirement of BCBC 12 requires an approved alternate solution report to be submitted
and approved by the architect of record prior to the release of the Development Permit.

A Geotechnical report is required to address the sub soil conditions and site drainage at
time of building permit application. This property falls within the Mill Creek flood plain
bylaw area and compliance is required. Minimum building elevations are required to be
established prior to the release of the Development Permit. This minimum Geodetic
elevation is required for all habitable spaces. This building may be designed to low, which
may affect the form and character of the building.

A Building Code analysis is required for the structure at time of building permit
applications, but the following items may affect the form and character of the building(s):

4.1 The British Columbia Building Code (BCBC 2012) may define this development as
two separate buildings with possibly three separate major occupancies (D & E in
building 1 and D & F2 in building #2). If a firewall is to be utilized, a complete
building code analysis would be required to be reviewed prior to complete
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comments (at time of building permit application) being provided for the spatial
separation between the two buildings. Fire shutters would be a requirement and
hooked to the fire alarm system to allow for the unprotected openings between
buildings and a 900mm High non combustible fire wall must be constructed to
separate the two structures. A 900mm high firewall parapet will affect the form
and character of the building(s).

The exits from the building do not appear to meet minimum code requirements
(number of exits, travel distance, etc). The code analysis is to contain a plan
showing travel distances along with a code compliance analysis for the
interconnected floors, 2nd stories, horizontal exits, convenience stairs and rated
stairwell exits. This can be submitted at time of building permit application, but
additional exterior doors may be required depending on the code analysis, which
may affect the form and character of the building(s).

Any security system that limits access to exiting needs to be addressed in the code
analysis by the architect

Access to the roof is required per NFPA and guard rails may be required and should
be reflected in the plans if required.

Mechanical Ventilation inlet and exhausts vents are not clearly defined in these
drawings. Screening of this equipment may be required and should be addressed as
part of the Development permit.

Interior climbable guardrails are not code compliant as depicted in the illustrations
and are required to be defined at time of permit application

Size and location of all signage to be clearly defined as part of the development permit

Fire resistance ratings are required for storage, janitor and/or garbage enclosure room(s).
The drawings submitted for building permit is to clearly identify how this rating will be
achieved and where these area(s) are located. Refer to fire department bylaws for
placement of exterior garbage containers in relation to the building.

7 Full Plan check for Building Code related issues will be done at time of Building Permit
applications. Please indicate how the requirements of Radon mitigation are being applied to
this structure.

6.2  Development Engineering Department
See attached Memorandum dated April 8, 2016.

6.3 Fire Department

The Fire Department has no issues with the zoning change

7.0  Application Chronology

Date of Application Received: January 15, 2016
Date referrals completed: April 8, 2016

Report prepared by:
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Ryan Roycroft, Planner

Reviewed by: Terry Barton, Urban Planning Manager

Approved for Inclusion: I:l Ryan Smith, Community Planning Department Manager
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CITY OF KELOWNA
MEMORANDUM

Date:
File No.:
To:
From:

Subject:

April 12, 2016

Z16-0006

Urban Planning Management (RR)
Development Engineering Manager (SM)

894 Stremel Road Lot 11 Plan 3236 Zone: RU1to C10

The Development Engineering Department has the following comments and requirements
associated with this application. The road and utility upgrading requirements outlined in this
report will be a requirement of this development.

These are Development Engineering comments/requirements and are subject to the review and
requirements from the Ministry of Transportation (MOTI) Infrastructure Branch.

The Development Engineering Technologist for this project is Jason Ough

1. General

a)

b)

d)

These are Development Engineering comments/requirements and are subject to
the review and requirements from the Ministry of Transportation (MOTI)
Infrastructure Branch.

This proposed subdivision may require the installation of centralized mail delivery
equipment. Please contact Rick Ould, Delivery Planning Officer, Canada Post
Corporation, 530 Gaston Avenue, Kelowna, BC, V1Y 2KO0 (250-763-3558 ext.
2008) to obtain further information and to determine suitable location(s) within the
development.

The 2030 OCP identifies a linear park project that must be included in the
development plan. This public corridor will follow Francis Brook through the
subject property.

Where there is a possibility of a high water table or surcharging of storm drains
during major storm events, non-basement homes may be required. This must be
determined by the engineer and detailed on the Lot Grading Plan required in the
drainage section.

2. Geotechnical Report

Provide a comprehensive geotechnical report, prepared by a Professional Engineer
competent in the field of hydro-geotechnical engineering to address the items below:
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NOTE: The City is relying on the Geotechnical Engineer’s report to prevent any
damage to property and/or injury to persons from occurring as a result of
problems with soil slippage or soil instability related to this proposed subdivision.

(i)

(ii)

(iii)

(iv)

v)

(vi)

(Vi)
(viii)
(ix)
(x)

Area ground water characteristics, including any springs and overland
surface drainage courses traversing the property. ldentify any monitoring
required.

Site suitability for development.

Site soil characteristics (i.e. fill areas, sulphate content, unsuitable soils
such as organic material, etc.).

Any special requirements for construction of roads, utilities and building
structures.

Suitability of on-site disposal of storm water and sanitary waste, including
effects upon adjoining lands.

Recommendations for items that should be included in a Restrictive
Covenant.

Any items required in other sections of this document.

Recommendations for erosion and sedimentation controls for water and
wind.

Recommendations for roof drains and perimeter drains.

Recommendations for construction of detention or infiltration ponds if
applicable.

Domestic Water and Fire Protection

a) The property is located within Black Mountain Irrigation District (BMID) service
area. The water system must be capable of supplying domestic and fire flow
demands of the project in accordance with the Subdivision, Development &
Servicing Bylaw. The developer is responsible, if necessary, to arrange with
BMID staff for any service improvements and the decommissioning of existing
services.

b) Boulevard landscape irrigation system, must be integrated with the on-site
irrigation system.

Sanitary Sewer

The developer's consulting mechanical engineer will determine the development
requirements of the proposed development and establish the service needs. The
existing lot is serviced with a 150mm diameter sanitary service. Only one service per lot
will be permitted for this development. If required, the applicant will arrange for the
removal and disconnection of the existing service and the installation of one new larger
service at the applicants cost.
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5. Storm Drainage

The developer must engage a consulting civil engineer to provide a storm water
management plan for the site, which meets the requirements of the Subdivision,
Development and Servicing Bylaw No. 7900. The storm water management plan must
also include provision of lot grading plan, minimum basement elevation (MBE), if
applicable, and provision of a storm drainage service for the development and / or
recommendations for onsite drainage containment and disposal systems.

6. Road Improvements and Dedication

(@) Property frontage on Finns Road must be upgraded to a full urban standard (SS-
R5).
Design will include separate sidewalk, landscaped boulevard complete with
street trees, curb and gutter, piped storm drainage system, fillet pavement,
boulevard grading street lights, and adjustment and/or re-location of existing
utility appurtenances, if required, to accommodate this construction.

(b) Property frontage on Stremel Road must be upgraded to a full urban standard
(SS-R5).
Design will include separate sidewalk, landscaped boulevard complete with
street trees, curb and gutter, piped storm drainage system, fillet pavement,
boulevard grading street lights, and adjustment and/or re-location of existing
utility appurtenances, if required, to accommodate this construction.

(© The estimated cost of required road improvement works, for bonding purpose,

must be determined based upon a design provided by the developer to be
reviewed by the City of Kelowna and MOTI.

7. Electric Power and Telecommunication Services

The electrical and telecommunication services to this building must be installed in an
underground duct system, and the building must be connected by an underground
service. It is the developer’s responsibility to make a servicing application with the
respective electric power, telephone and cable transmission companies to arrange for
these services, which would be at the applicant’s cost.

8. Design and Construction

@) Design, construction supervision and inspection of all off-site civil works and site
servicing must be performed by a Consulting Civil Engineer and all such work is
subject to the approval of the City Engineer. Drawings must conform to City
standards and requirements.

(b) Engineering drawing submissions are to be in accordance with the City’s
“‘Engineering Drawing Submission Requirements” Policy. Please note the
number of sets and drawings required for submissions.

(© Quality Control and Assurance Plans must be provided in accordance with the
Subdivision, Development & Servicing Bylaw No. 7900 (refer to Part 5 and
Schedule 3).

(d) A “Consulting Engineering Confirmation Letter” (City document ‘C’) must be
completed prior to submission of any designs.
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10.

11.

(e)

Before any construction related to the requirements of this subdivision application
commences, design drawings prepared by a professional engineer must be
submitted to the City’s Development Engineering Department. The design
drawings must first be “Issued for Construction” by the City Engineer. On
examination of design drawings, it may be determined that rights-of-way are
required for current or future needs.

Servicing Agreements for Works and Services

(@)

(b)

A Servicing Agreement is required for all offsite works and services on City lands
in accordance with the Subdivision, Development & Servicing Bylaw No. 7900.
The applicant’'s Engineer, prior to preparation of Servicing Agreements, must
provide adequate drawings and estimates for the required works. The Servicing
Agreement must be in the form as described in Schedule 2 of the bylaw.

Part 3, “Security for Works and Services”, of the Bylaw, describes the Bonding
and Insurance requirements of the Owner. The liability limit is not to be less than
$5,000,000 and the City is to be named on the insurance policy as an additional
insured.

Other Engineering Comments

(@)

(b)

Provide all necessary Statutory Rights-of-Way for any utility corridors required,
including those on proposed or existing City Lands.

If any road dedication affects lands encumbered by a Utility right-of-way (such as
Terasen, etc.) please obtain the approval of the utility prior to application for final
subdivision approval. Any works required by the utility as a consequence of the
road dedication must be incorporated in the construction drawings submitted to
the City’s Development Manager.

Development Permit and Site Related Issues

(@)

Access and Manoeuvrability

0] An SU-9 standard size vehicle must be able to manoeuvre onto and off
the site without requiring a reverse movement onto public roadways. If
the development plan intends to accommodate larger vehicles
movements should also be illustrated on the site plan.

(i) Perimeter access must comply with the BC Building Code. Fire Truck
access designs and proposed hydrant locations will be reviewed by the
Fire Protection Officer.

Steve Muenz, P. Eng.
Development Engineering Manager

jo
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Report to Council

City of
Date: April 27, 2016 Kelowna

File: 0165-30

To: Council

From: City Manager

Subject: Quarterly report update - Q1 2016

Report Prepared by: Summer Effray, Communications Consultant

Recommendation:

That Council receives, for information, the Quarterly Report from the City Manager, dated
April 27, 2016

Purpose:
To provide Council with an update of the City’s activities for the first quarter of 2016.
Background:

The attached presentation provides a brief summary of some key activities undertaken in the
last quarter by the corporation.

The content of the presentation continues to evolve and staff welcomes Council’s suggestions
in ensuring the report is both informative and timely for our community. All contributors and
contributing departments are not expected to attend the Council presentation, however if
Council has specific questions that require a staff member attend the meeting, it is requested
that the City Clerk be advised in advance of the meeting.

A collection of current and past quarterly report presentations can be found online.

Internal Circulation:

Content provided by Divisional Directors
City Manager

Communications Supervisor

Considerations not applicable to this report:
Legal/Statutory Authority:

Legal/Statutory Procedural Requirements:
Existing Policy:
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http://www.kelowna.ca/CM/page3312.aspx

Financial/Budgetary Considerations:

Personnel Implications:

External Agency/Public Comments:
Communications Comments:
Alternate Recommendation:

Submitted by:

Ron Mattiussi, City Manager

Approved for inclusion:

cc: Divisional Directors
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A WELL-RUN CITY

» Civic Block Plan
Endorsed March 14
» Pedestrian & Bicycle
Master Plan
Public engagement
activities
» Okanagan Rail Corridor
Development Plan
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A WELL-RUN CITY

» 2030 Infrastructure Plan

» Development Cost Charge
update

» Capital Pro jects

kelowna.ca/cityprojects
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- Kelowna Internatlonal Alrport (YLW)
- » 445,546 passengers
¢ Up 7.8%
' » Spring Travel Event
2,500 attendees
» Acquired golf course for future land use

» Construction underway:

Expansion of terminal building & outbound
baggage hall
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A STRONG ECONOMY
» Development applications up 30%
» Busiest year since 2000
» Permits for 600 rental housing units
» $130M in building permits

2014 AN ES)
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A STRONG ECONOMY

» QHR joins dark fibre  » Business development

network 244 enquiries
15 site visits
24 one-on-one follow
Dark Fibre ups

dedicated network
of fibre optic cables

https://youtu.be/ggNVsdG5018
watch the video to learn about the
City’s dark fibre network or visit

kelowna.ca/darkfibre
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https://youtu.be/gqNVsdG5O18

AN ACTIVE, INCLUSIVE CITY

» Culturalgrants E o W

» artsVest |l THEBUSINESS FOR THE ARTS ARTSVEST PROGRAM
generated a total of 699’370

} H OSted 8 Spo rt in new public & priva sector support

for the local cultural sector.

tournaments & 5 INVESTED 5554 <2 RETURNED FOR
events BYTHECITY === THE CULTURAL SECTOR

new business sponsorships
» 13t annual Sport 115

Hero Awards
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https://youtu.be/bOl8ZaE_P_o

AN ACTIVE, INCLUSIVE CITY

» Kelowna Community Theatre
& Black Box
Lighting improvements
26% Increase In attendance
27 % Increase In performances
Highlights:
Vance Joy, Jay Ingram, Naomi
Klein, CBC’s The Irrelevant Show,
The Wailers & The Royal Winnipeg
Ballet
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A CLEAN, HEALTHY
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£,900 Ponderosa Pine planted

Energy conservation at Rutland Twin Arena
Adam’s Reservoir UV Treatment Facility



RESILIENT, WELL-MANAGED
INFRASTRUCTURE

Project updates

» Kelowna Police Services
Building
Construction timelapse
» Parkades
» Munson Pond Park

» Rutland Centennial Park
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https://youtu.be/snUgVOkiNks
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Project updates, continued...
» Ethel Active Transportation Corridor
» Transit stop construction




Report to Council

City of
Kelowna

Date: May 2, 2016

File: 0910-01

To: City Manager

From: Divisional Director Corporate and Protective Services

Subject: RTC 2016-2019 Crime Reduction Strategy 2016-05-02.docx

Recommendation:

THAT council approve and endorse the 2016-2019 Crime Reduction Strategy document as
outlined in the report from the Divisional Director Corporate and Protective Services dated
May 2, 2016.

Purpose:
To seek Council approval and endorsement of the 2016-2019 Crime Reduction Strategy.
Background:

The City of Kelowna, working collaboratively with the RCMP have developed an updated crime
reduction strategy that will guide our collective efforts through 2016 to 2019. The strategy
identifies four goals along with their targets, as well as strategies to achieve goals.
Performance measures will be used to measure success of several key strategies.

The City and RCMP strive to reduce crime and improve public safety, and are determined to
better understand the root causes of crime at the local level. This will allow the RCMP and
its partners to mobilize around proven strategies that will reduce crime and increase the
sense of community safety.

The 2016-2019 Crime Reduction Strategy replaces the RCMP’s 2012-2015 Strategic Plan with
new focus areas goals. They are as follows;

To prevent crime before it occurs through a proactive approach

To work with partner agencies for more effective policing

Maximize the efficiencies of resources through an intelligence-led model
To effectively communicate public safety
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Included in the strategies are new priority call standards and efforts to reduce the number of
calls for service by having the right people (organization) dealing with non-criminal matters.
Nearly 50% of calls are currently not crime related. If the number of calls for service can be
reduced, the need for additional resources can be deferred. New measures will focus on
service delivery, such as time to respond to priority one calls.

With improved systems, the RCMP generate better data to better understand where members
are dispatched and the time it takes to respond to calls, as well as what types of crime are
happening when and where. The plan anticipates moving to geographic deployment (to more
strategically station members out of community police offices) and some flexibility to the
traditional four on four off shifts that have been the standard for some time, but does not
match resource peek time needs.

The plan includes regular reporting to Council and increased public communication on crime
prevention activities and criminal code violations throughout the City.

Internal Circulation:

RCMP Superintendent

Crime Prevention Supervisor
Bylaw Services Manager
Police Services Manager
Communications Manager

Considerations not applicable to this report:

External Agency/Public Comments:
Financial/Budgetary Considerations:
Personnel Implications:

Communications Comments:

Alternate Recommendation:
Legal/Statutory Authority:
Legal/Statutory Procedural Requirements:
Existing Policy:

Submitted by:

Rob Mayne, CPA, CMA, Divisional Director Corporate and Protective Services

Approved for inclusion:

cc:
RCMP Superintendent
Manager Police Services
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OUR CITY IS A SAFE PLACE TO
LIVE, WORK AND PLAY.

Downtown Kelowna

On behalf of Kelowna City Council, I'm pleased to support
the Crime Reduction Strategy.

This comprehensive plan builds on the 2012-2015
Crime Reduction Strategy and demonstrates that
lowering the crime rate and calls for service in Kelowna
is a priority. We continue to invest in protective services
— 23 additional RCMP members have joined the ranks
since 2012 and construction is underway on the new
$48-million Police Services building project — to ensure
that the RCMP have the support in place to keep
Kelowna safe.

Above all, we want to understand the root causes of
crime at the local level and to mobilize around proven
strategies that will reduce crime and increase the sense
of community safety.

Every person in Kelowna plays a role in making our city
a safe place. This strategy is designed to be sensitive

to local needs, to respond to Kelowna’s unique
circumstances, to build on our strengths and successes,
and to take a collaborative, community-based approach
to reduce and prevent crime. As Mayor, | look forward to
seeing its implementation and results.

| believe this strategy will ensure our city is a safe place to
live, work and play - a community we will be even more
proud to call home.

Colin Basran

Mayor, City of Kelowna

MESSAGE FROM THE MAYOR
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Downtown patrol

Four years ago, Kelowna had the highest crime rate amongst
all Census Metropolitan Areas in Canada. Through our crime
reduction efforts, we have made significant progress and
have dropped to the #4 position by 2014; however, we have
much more work to do.

The Kelowna RCMP and the City of Kelowna have worked
collaboratively to develop this crime reduction strategy that
will guide our collective efforts.

Public safety is not a job for the police alone; we must
work together towards our common goal of building safe
communities.

This strategy outlines Kelowna RCMP’s goals and targets, as
well as key performance measures, to significantly reduce
crime and improve public safety over the period 2016-2019.

i SUPERINTENDENT'S MESSAGE

The issues surrounding crime, the perception of crime and
community safety are complex. Less than half of the calls for
service we receive are related to crime, meaning many of the
issues that we deal with will not be solved by police action
alone and require a coordinated and collaborative effort by
all stakeholders.

One of the primary focuses of our strategy will be to engage
those groups and agencies which have the ability to impact
these difficult issues. The members and staff at the Kelowna
RCMP are proud to serve the City of Kelowna and work hard
to make our community safe for both residents and visitors.
A safe community is a vibrant and prosperous community.

Another major component of our crime reduction strategy
focuses on sound decision-making based on the analysis of
data and crime issues. Our crime analysts prepare data to
assist in the decision-making of where resources can most
efficiently and effectively be deployed. Our continued use of
the CompStat model will ensure that we base our operational
decisions on real-time analytical data to have the biggest
impact on crime.

On behalf of the members and staff at Kelowna Detachment,
| pledge our continued hard work and dedication to making
Kelowna the best mid-sized community in North America.

Superintendent Nick Romanchuk

Officer in Charge
Kelowna RCMP Detachment

15
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Community event as part of the City’s
Strong Neighbourhoods program

INTRODUCTION

The City of Kelowna’s vision is
to be the best mid-sized city in
North America — a safe, vibrant
and sustainable city.

A safe and healthy community is one that works to
narrow the gaps between advantage and disadvantage,
to ensure healthier children, resilient families and
stronger neighbourhoods.

Creating a safe, healthy, and vibrant community is the
responsibility of all citizens — everyone has a role to play.
In addition to the RCMP, it's essential that community
participation, coordination between community and
social agencies, and the continued work of courts and
corrections all contribute to increased community safety
and improved perceptions of safety.

Crime Reduction

The City of Kelowna and the RCMP are committed to
reducing crime and recognize that in order to succeed

in making the city safer, they will need to continue work
with community partners to develop further strategies in
prevention, education and treatment. These strategies
look to identify the root causes of criminal behaviour and
prevent them from occurring.

The key to success is a matter of properly identifying the
issues, collecting sufficient information to understand
the issues, correctly analyzing the issues and then
directing resources and engaging the appropriate
agencies to help solve the issues.

As an example, it is well known that prolific offenders
are a significant drain on resources. Knowing the identity
of these repeat offenders as well as the location of crime
hot spots and crime patterns is essential to reducing
incidents of crime.

Unique Challenges

Kelowna’s mild climate and reputation as a popular
year-round destination brings its own unique challenges
when it comes to policing - not many cities of 123,500
also welcome 1.5 million visitors per year, with most of
them compressed into the three months between the
May long weekend and the Labour Day long weekend.

The City’s 2015 Citizen Survey ranked concerns about
personal safety relatively low, well behind other
priorities such as transportation, recreation and culture
services or the local economy. In the same survey,
however, citizens put protective services as the top
priority for community investment.




Although the overall crime rate continues to decline
and people generally feel safe in Kelowna, the survey
findings tells us that they want to continue investing in

////

% services such as the RCMP, crime prevention and bylaw
/ enforcement to maintain community security.

/ Kelowna devotes nearly a quarter of its tax dollars
/ to Police Services. More than half the new tax dollars
% collected in 2016 will go to support RCMP and

construction on the new Police Services building.
The existing detachment is well past its service life
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and too small for current policing needs, and the new
facility will improve RCMP efficiency and keep pace with
safety needs in our growing community.

The $48-million facility will create space for more
members as needed, upgrade necessary policing
technologies and improve effectiveness by consolidating
departments under one roof, as well as meet future
expansion as the city continues to grow. It is expected

to open in spring 2017.

Why a Crime Reduction Strategy?

Kelowna has had significant success in driving down its
crime rate over the past five years — the Okanagan Valley
was identified as having the highest crime rate per capita
in Canada, among Census Metropolitan in 2012. By 2014,
it had droppedto fourth place. Based on the 2012-2015
Crime Reduction Strategy, the target was to cut the crime
rate by 10 per cent over those four years. Council is pleased
that the crime rate was reduced by an additional 5.8 per
cent beyond the goal, and in a shorter period of time.

In addition, the City has followed through on its 2011
financial strategy to hire 23 additional RCMP members by
2015. The final six new members were added this year.

The Kelowna RCMP credits the improvement to identifying
risk factors, situations and circumstances that negatively
impact safety and taking action to address these factors

Rendering of the new Police Services
building, expected to open in 2017

and reduce crime. The most successful crime reduction
initiatives are those that build on community strengths
and resources, reflect local priorities, and are led by
the community.

The 2016-2019 strategy builds on the previous plan’s
success and will further reduce the crime rate through
collaboration with other agencies and the use of crime
data to improve resource allocation.

This strategy also meets Kelowna residents’ desire to
keep protective services a priority in the community,
with continued investment to maintain security.




The community relies on the RCMP to curb disorder and
help in times of emergency. The RCMP, on the other
hand, rely on the community to report crime and provide
vital information necessary for them to solve crimes and
address community concerns.

Policing is all too frequently reactive. In other words,
police respond to a crime or disturbance after it has
occurred.

Proactive policing deters or prevents crime from
happening. In many ways, our proactive policing efforts
are not new — the Block Watch program is a neighbour-
helping-neighbour program and has been around for
many years — but reflect improvements made to our
past approaches. We want to continually find ways to
build strong communities and reduce the crime rate, not
just arrest people. The City of Kelowna has a number of
community policing programs such as Citizen’s Patrol,
Crime Stoppers and Block Watch to help deter crime and
provide a security presence in neighbourhoods.

These proactive approaches do not replace or reduce
reactive policing. We are continually finding ways to shift
and balance the reactive response with more proactive
approaches where possible.

Proactive community policing requires police and

citizens to join together as partners. The Kelowna RCMP’s

Downtown Enforcement Unit works in conjunction

with the Downtown Kelowna Association (DKA), City

of Kelowna’s Bylaw Services, Kelowna Parking, private
security partner Paladin and BC Transit to actively patrol
the downtown core and nearby parks to curb crime
before it occurs.

Continue a visible police presence in the community,
including crime hot spots, public gathering places and
major events. This includes high visibility patrols and
street checks.

When appropriate, communicate incidents and police
response to the public to promote public education

to assist in prevention. When the community feels
informed about crime in their neighbourhoods and
police strategies are in place to reduce it, the public is
more likely to take an active role in preventing crime
problems - reporting crime and providing information
to police about who is participating

in crime.

Use Auxiliary RCMP members and volunteers through
crime reduction programs such as Citizen’s Patrol, the
Auxiliary Constable Program and Block Watch.

Continue with the partnership between the RCMP’s
Downtown Enforcement Unit and its existing partners,
with an eye to exploring new partnerships to build and
expand opportunities.

Reduce crime a further 5 per cent by 2019.

25 per cent of a general duty Constable’s time on shift
will be available for proactive policing.

Maintain over 9300 volunteer hours per year.
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VALUES, INTERESTS AND
PERSPECTIVES MUST WORK:
TOGETHER TO PREVENT
AND SOLVE CRIME.

-
Volunteers

(¢l

ommunity

It's important to understand why people turn to crime
if we are to try and prevent it.

The diverse mix of persons who commit crime means
there are diverse stakeholders with different values,
interests and perspectives who must work together

with the RCMP to prevent and solve crimes. This requires
a high level of coordination between government

and non-government community resources, program
providers and service groups.

For example, the City of Kelowna and Kelowna RCMP
participate in a number of community partnerships
and programs, including Partners for a Healthy
Downtown, School District Liaison Program, Central
Okanagan Restorative Justice Program, and Strong
Neighbourhood Strategies.

The Assertive Community Treatment Team (ACT) provides
an intensive, team-oriented range of support for individuals
with serious mental health issues and substance use
challenges. The ACT team includes professionals from
various health backgrounds, working together to provide
treatment, rehabilitation and support. Different from
traditional programs, as the name states, the ACT team
reaches out directly to clients 24 hours a day, seven days a
week, making client contact in the community as frequently
as two to three times per day, based on individual needs.

Further to the ACT team, Interior Health provides two
resources as part of the Partnership with Mental Health and
Substance Use (MHSU) for on-call mental health responses.

New to Kelowna RCMP is the Domestic Violence Unit,
one of three RCMP detachments in BC that initiated

the program in September 2014. Resources from the
RCMP, Ministry of Children and Family Development and
Community and Police-Based Victim Services monitor
and work with victims and offenders.

Continue to work with government, non-government
and social service agencies to determine which are
most effective in dealing with offenders, rather

than only relying on the traditional criminal justice
system approach. These include the Partners for a
Healthy Downtown, School District Liaison Program,
Central Okanagan Restorative Justice Program,
Strong Neighbourhood Strategies and the Assertive
Community Treatment Team (ACT).

Continue to support and report outcomes from the
RCMP’s Domestic Violence Unit.

The City’s Bylaw Services, working in conjunction

with the RCMP, continue to build effective bylaws to
assist in crime reduction. As an example, a new Good
Neighbour Bylaw will allow the City to take remediation
action on properties that use extraordinary resources
and are affecting the neighbourhoods’ quality of life.
Other bylaws being reviewed and enhanced include the
Panhandling Bylaw, Traffic Bylaw, and the Parks Bylaw.

RCMP continue to meet regularly with senior Crown members
to address emerging matters relating to the criminal justice
system, through the Crown Counsel Partnership.

Enter into and renew partnerships that can affect or
prevent crime.

Steady increase in the number of adult and youth
referrals to the Restorative Justice program.

Review and update nuisance bylaws with City of
Kelowna Bylaw Department over 2016 and 2017.
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To maintain RCMP resource levels, through the use of
the 7/10/25/2 target, that keep pace with the growth
of the community and the level of necessary policing

Part of proactive policing is staying one step ahead to address Kelowna’s unique characteristics.
of those who are committing crime — using data and
research to find out who is connected to whom, how
and why people are connected, when and where they
are connected, and under what circumstances they
are connected.

Maximize resources through efficient geographic
staff deployment and effective staff scheduling.
Analyze dispatch data and officers’ consumed time to
determine how to best divide the city geographically
and then deploy resources accordingly. Efficient police
Because crime tends to be concentrated in certain areas, resource allocation will allow appropriate response
referred to as “crime hot spots”, using data and research times and service standards.

to know where these hot spots are in a neighbourhood,
what types of crimes are occurring, and who is active
in that area is also invaluable. Police can then develop
targeted strategies to respond effectively.

Leverage the use of crime analysts to study and
examine the crime patterns and trends in the city,
as the information is valuable in determining where
to best deploy resources to prevent and deter crime.

| S
USING DATA AND
ESEARCH TOIKNOW

Kelowna RCMP employs crime analysts to study and
analyze these crime patterns and trends across the city.
Just as important as determining who is committing

Target crime patterns through analysis and/or
investigation so that they can be disrupted as early

-

J‘; | crime and where, the information provided by crime as possible.
NR = — analysts is used to direct available police and other Target repeat offenders, including rigorous monitorin
\ A ITIERE HOT SPOTS . e — resources to areas where the most impact will be of t%eir cgurt/bail conditions. erie g

'.l"'"d". " o CATED, WHAT TYPES o = :]alde t(t) Zl‘.evtint a:d deter (;l‘i:’]&. . h Target hat spots.
- clear indicator of accomplishment is how muc
. ; IMES ARE OCCURRI G the RCMP is successfully ilftegrating and using the Educate the public and media on crime patterns and
/}N\Q D W o IS ACTIVE IN operations. Essentially, we want the information
=

intelligence generated by the crime analysts into prevention opportunities.
produced by analysts to allow police to be more

m: E‘AR . ' IS INVALUABLE_ proactive, to be aware of emerging crime trends

before they become established. This enables RCMP
' | :
¥ .

to develop strategies to deter crime, to be in a position
to interrupt offenders before they become prolific and
to identify upcoming policing challenges before they
become a strain on police and community resources.

Standard of 7/10/25/2 - meaning that Police will
respond within 7 minutes to Priority 1 calls and within
10 minutes to Priority 2 calls for service, that 25 per
cent of a general duty Constable’s time on shift will be
available for proactive policing, and two units will be

Officers review hot spot map available at all times for community and officer safety.
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Continue to interact positively with the marginalized
population so that they feel comfortable in
reporting crime.

Continue to explore new and effective ways of
communicating with the public and keep them
informed with respect to public safety issues, crime
trends and crime rates, the geographic distribution
of crime and crime prevention tips.

As a testament to the role the RCMP plays in protecting
and maintaining the quality of life in Kelowna, 94 per
cent of respondents to the City’s 2015 Citizens Survey
said they felt the community is safe.

In some cases, despite efforts of the police and
community crime strategies, a community’s perception
may not always mirror the realities of crime and safety. It
is important to understand the community perspective in
this regard, and work toward making improvements.

Include questions in the City of Kelowna Citizen Survey
to consistently measure perception of crime and safety
in the community.

Communications is key on a number of fronts — it’s
important to educate the public about incidents of
crime and how they can avoid being victims of crime,
along with educating potential offenders about the
effects and consequences of crime.

Report quarterly to public and council.

Perception of community safety in Kelowna remains or
improves from level of 94 per cent measured in 2015.

S .
'-.- -

Establish regular reporting to Kelowna City Council and
include a review of performance measures, strategy

94 PERCENT OF N
RESPONDENTS To THE . R : > progress and discussion on emerging issues.
CITY’S 2015 CITIZEN VR REMPand (o Keowns aw S

SURVEY SAID TH EY FELT | ' - A = !_ook for RCMP qpportunities to use social njgdia to
THE COMMUNITY Is SAFE- lcani‘r?qrgﬂp’cht\e/epnl{cti)(ljlﬁ.of matters relating to policing and

Establish the RCMP online tool in Kelowna for the public

_ B, to report non-emergent crime through the Internet for
e action by the RCMP.
R Where appropriate, communicate incidents and police
RCMP interactions W-'j'?{' response to the public to promote public education to
percepElRy of commEiEE assist in crime prevention.
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PERFORMANCE MEASURES

Performance measures and the supporting analysis will not only inform the public and Council on progress
towards a reduction in crime, but will also be an opportunity to identify continuous improvement opportunities.

Measures will form part of the communication goals of the strategy.

Goal | Measures

Annual Crime Rate

120
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40 -

20 “Population is based on
City of Kelowna projections
provided on an annual basis.
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Hours of Community Policing
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Kelowna Offences

Annual Kelowna Offences Offense Type

(per 1,000 people)
[l Persons Offences

120 - Property Offences

Other Criminal

100 Code Offences

80 [l Total Criminal Code
60

40

20

0

2012 2013 2014 2015

Offence Definitions:

« Person Offences - Includes as an example assault,
or harassment or uttering threats.

« Property Offences - Includes as an example business
break and enter, theft of auto or theft from an auto.

« Other Criminal Code Offences - Includes as an
example disturbances, breaching conditions of
probation and obstructing peace/police officers.

16
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PERFORMANCE MEASURES

Goal 2 Measures

Bylaw Offenses

Starting in 2016 the number of offences will be tracked
for panhandling activity under the Panhandling Bylaw,
transient behaviour under the Parks and Public Spaces

Bylaw, obstruction of roads and sidewalks under the Traffic

Bylaw and infractions under the Good Neighbour Bylaw.

Referrals to Restorative Justice

2015
Adult 86
Youth 44

Goal 3 Measures

Response Time
Average Report Time in Minutes for November 2015

PRIORITY Response Time
1 8.5
2 9.9

“Average Report Time is a new measure and data has only
been collected since November 1, 2015. Going forward data
will be collected and reported quarterly.

At an officer’s discretion, offenders who meet
established criteria may be refered to the Restorative
Justice program rather than entering the Criminal Justice
system.

Restorative Justice is a proven alternative to the Criminal
Justice system. 85 per cent of those referred do not re-
offend. Restorative Justice also reduces administrative
time and court time for RCMP officers.

- Priority 1 Calls - The response time goal for Priority
1 calls is seven minutes. Officers are dispatched
immediately for Priority 1 calls and will use emergency
lights and siren (Code 3) to travel to the scene as
needed. Priority 1 calls are for crimes in progress and
include offences like robbery, assault, person with a
weapon, or break and enter of a home or business.

« Priority 2 Calls - The response time goal for Priority 2
calls is 10 minutes. While Priority 2 calls also typically
result in a rapid response from police, the immediate
threat to an individual’s safety or that of a premise is
limited. Calls that fall under this priority level include
domestic arguments where there is no physical
altercation occurring or when a prowler is reported
around a residence.

Goal 4 Measures

Perception of Safety

The public perception of safety will be tracked through
the City of Kelowna's biannual (every second year)
Citizen Survey. In the 2015, 94 per cent of survey
respondents said they felt the community is safe. The
next survey will be in the spring of 2017.

Patrol Availability

The workload of General Duty investigators is

broken down into three categories — investigational,
administrative and proactive time. Computer software
is used to measure the amount of time investigators
contribute to each category. Proactive time is defined
as the time that investigators have to conduct patrols
and complete self-generated enforcement or crime
prevention activities that align with the crime
reduction strategies.

Through increasing efficiencies and effectiveness,
the goal is to have investigators spending 25 per cent
of their time doing proactive policing and at least two
members available for proactive policing at all times.

This is a new system and data collection.
Quarterly reporting will start in 2016.
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Crime Reduction Strategy

GOAL #1
TAKING A PROACTIVE APPROACH TO CRIME

GOAL #2
TO WORK WITH PARTNER AGENCIES FOR MORE EFFECTIVE POLICING

GOAL #3
TO MAXIMIZE THE EFFECTIVENESS OF RESOURCES USING AN
INTELLIGENCE-LED MODEL

GOAL #4
LEVERAGING EFFECTIVE COMMUNICATIONS
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GOAL #1
TAKING A PROACTIVE APPROACH TO CRIME

** RCMP resource levels to match the growth of the
community:
*¢* Resource Utilization Methodology

s Community Policing programs to match the needs of the
City, including:
¢ Citizen's Patrol
¢ Crime Stoppers
¢ Block Watch
¢ Auxiliary Constable Program

City of @
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GOAL #1
TAKING A PROACTIVE APPROACH TO CRIME

** Downtown Enforcement Unit
¢ Continue the effort of the Unit in conjunction with the
DKA, Bylaw, Kelowna Parking, BC Transit, etc.

¢ City Watch Program
¢ City staff trained to observe and report crimes to the
police

s Target
*¢* Reduce crime by 5% by 2019
*¢* Maintain over 9300 volunteer hours per year

City of ‘Q’

Kelowna




GOAL #2
TO WORK WITH PARTNER AGENCIES FOR MORE
EFFECTIVE POLICING

/
0’0

A.C.T.

Nuisance Property Program

Partners for a Healthy Downtown

RCMP/KGH/IHA Committee

Partnership with MHSU for on-call mental health responses
Strong Neighbourhood Strategies (COK Active Living and
Culture Department)

* Municipal bylaws to assist in crime reduction

J
’0

/
0’0 L)

e

*

e

*

/
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GOAL #2
TO WORK WITH PARTNER AGENCIES FOR MORE
EFFECTIVE POLICING

/
0‘0

School District Liaison Program
Central Okanagan Restorative Justice Program
Crown Counsel Partnership
Partnered Harm Reduction Strategies
Domestic Violence Unit
s* RCMP, MCFD, Community and Police-Based Victim
Services

e

*

e

*

e

%

/
0’0

L)

* Target

+¢ Reduce mental health calls

** Review and update nuisance bylaws with City of
Kelowna Bylaw Department over 2016 and 2017

L)
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GOAL #3
TO MAXIMIZE THE EFFECTIVENESS OF RESOURCES
USING AN INTELLIGENCE-LED MODEL

Strategic Goals:

¢ Zone Policing
** Resources deployed based on geographic division of
the City.

s CompStat
¢ Crime analysis to better understand prolific offenders,
crime hot spots, and crime causation.

City of ‘Q’
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GOAL #3
TO MAXIMIZE THE EFFECTIVENESS OF RESOURCES
USING AN INTELLIGENCE-LED MODEL

s Target
s 7/10/25/2

*¢ 7 minute response time to Priority 1 Calls for
Service

¢ 10 minute response time to Priority 2 Calls for
Service

s 25% proactive time

¢ 2 Units available at all times for Community and
Officer safety

City of @
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GOAL #4
LEVERAGING EFFECTIVE COMMUNICATIONS

&

L)

*

Quarterly Reporting in March and September in public, and
June and December in camera.

¢ Performance Measures

** Crime Reduction Strategy Progress

s Standardized Template

Online Crime Reporting

* Social Media

RCMP/Bylaw Services Communication

* Crime statistics to influence messaging — breaking down the
perception of crime.

L)

L)
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/
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GOAL #4
LEVERAGING EFFECTIVE COMMUNICATIONS

s Target
¢ Report quarterly to the public and council
¢ Perception of community safety in Kelowna remains or
improves from level of 94% measured in 2015

City of ‘Q’
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Crime Reduction Strategy

Recent Successes:
Implementation of CompStat:

»* Bi-weekly, intelligence-led, issue-focused meetings

** Comparative statistics

** Immediate implementation of strategies to address
increasing levels of certain crimes

¢ Operational units to provide updates

City of ‘Q’

Kelowna




Crime Reduction Strategy

CompStat Example

Avg.
KELOWNA DETACHMENT PROPERTY CRIME Avg. Prev. 2 | 02/10- 02/17- - gkl YTD YTD -
ee
(KELOWNA, LAKE COUNTRY & WEST KELOWNA) wks 02/16 02/23 - e 2013 | 2014 Dk
ange

B&E — Business 10-13
B&E — Residence 8 9-18

Theft of Vehicle 0 EET

15
Theft from Vehicle 27 -- 30-33

Theft of Bike

Robberies

3 3 2 1-4
EMERGING ISSUES Avg.Prev.2 | 02/10- | 02/17- Avg.
wks 02/16 02/23 Range

Fraud and Counterfeit Currency Files

City of @

Kelowna
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Crime Reduction Strategy

Uniqueness of Kelowna’s Population:

** Kelowna’s crime rate remains competitive with like
jurisdictions despite a substantial increase in
population during the summer months.

s According to Tourism Kelowna, the City of Kelowna
receives approximately 1.5 million visitors throughout
the year, with the majority between May and
September.

** The tourism population is not captured in census data
yet places a significant strain on police resources.
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Crime Reduction Strategy

YEARLY COMPARISON OF ALL CRIMINAL CODE OFFENCES

Person Offences Other CC  ®m Property Offences

7765 7808

24

Property Offences
Other CC

Person Offences

1373

2012 2013 2014 2015

Crime Reduction Strategy - Presentation to Kelowna City Council




Crime Reduction Strategy
2015 - Year in Review

+»* Based on a Statistics Canada estimate, the greater
Kelowna area grew in population by 3% from June
2014 to June 2015.

** The Kelowna metropolitan area includes Peachland,
West Kelowna, and Lake Country.

- — _ Il G A S
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Crime Reduction Strategy
2015 - Year in Review

** From the estimate of a 3% increase in population, the
early projection for the 2015 population for the city
of Kelowna is 124,676*

¢ Using the projected population, an early estimate for
the crime rate for 2015:

97.20 CC violations per 1,000*

City of \Qf *subject to revision
Kelowna




Crime Reduction Strategy

Crime Rate (per 1,000):

Crime Rate

2012:102.44

105

2013:87.22 LY
(14.85% reduction from 2012) A
95
2014: 86.23 %
(1.14% reduction from 2013) S
85
2015: 97.20* -
75
2012 2013 2014 2015
City of @ * Based on population estimate and subject to revision
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Crime Reduction Strategy
2015 - Year in Review

Possible drivers for the increase:

** Unemployment in Kelowna may have played a factor
in the crime rate increase in 2015.

* 3% unemployment rate in January of 2015.
s 8.1% unemployment rate in February of 2016.

City of ‘Q’

Kelowna




Crime Reduction Strategy
2015 - Year in Review

Possible drivers for the increase:

¢ Industry related to oil and natural gas is suffering,
and potentially driving those unemployed in Alberta
and Saskatchewan into British Columbia.

¢ Intangible population growth of impermanent
residents.

City of ‘Q’
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Crime Reduction Strategy

2015 - Year in Review

Possible drivers for the increase:

+* 1892 thefts from motor vehicles

%3

*

43.55% increase from 2014.

24.23% of all property crime in 2015.

Roughly 40% of instances involved an unlocked vehicle.

Multiple efforts in public outreach, including ‘Don’t Be A

Target’ media campaign.

* 16 of 30 RCMP detachments in the Southeast District of BC
reported an increase in the third quarter of 2015; the most

‘Q’ significant impact of any one property crime type in the

Cityof district.

Crime Reduction Strategy - Presentation to Kelowna City Council
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Crime Reduction Strategy

Jurisdictional Comparison — Criminal Code Offences
Rate per 1,000
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Report to Council

City of
Date: May 2", 2016 Ke I Oowna
File: 0245-20
To: City Manager
From: J. Shaw Manager, Infrastructure Planning Manager

Subject: Bylaw No. 11207 Amendment No.2 to Development Cost Charge Bylaw No.10515

Recommendation:

THAT Council receives, for information, the Report from the Infrastructure Planning Manager
dated May 2, 2016, with respect to Bylaw No. 11207, Amendment No.2 to Development Cost
Charge Bylaw No.10515;

AND THAT Bylaw No. 11207, Amendment No.2 to Development Cost Charge Bylaw No.10515 be
forwarded for further reading consideration;

AND FURTHER THAT Council directs Staff to submit DCC Bylaw and supporting documentation
to Inspector of Municipalities for their review and approval prior to fourth reading and
adoption of Bylaw No. 11207, Amendment No. 2 to Development Cost Charge Bylaw No.
10515.

Purpose:
To inform Council about the outcome of the public open house.
Background:

The Development Cost Charge (DCC) Bylaw sets out the charges imposed on developers to
offset some of the infrastructure expenditures incurred to service the needs of new
development. DCCs are intended to facilitate development by providing a method to finance
capital projects related to public roads, water, sanitary sewer, drainage and parkland. The
current DCC Bylaw 10515 was adopted by Council June 13, 2011 in conjunction with the OCP
review.

It has been five years since the last DCC update and this bylaw amendment is required to
update construction and land costs to current market conditions so there is adequate funding
to support infrastructure improvements that are needed to service growth in our community.
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Council received information regarding the proposed DCC Bylaw at a March 7th, 2016 Council
meeting. The projected DCC program costs and rate changes presented at that meeting are
appended to this report. Council directed staff at the March 7th Council meeting to facilitate
a public open house to get feedback on the proposed rate increases.

External Agency/Public Comments:

Public Open House

A public open house for the proposed DCC Bylaw amendment was facilitated at the Kelowna
Public Library on Wednesday March 30", 2016. Approximately 40 people attended and
received the information provided. Staff were available at the Open House to answer
questions. An exit survey was available and 5 were completed by attendees (Appendix B).

Three of the exit surveys expressed concern that not enough warning had been given
regarding the proposed rate increase and recommended a grace period or phase approached
to implementing the proposed changes.

Discussion

In response to these comments and other comments from the development industry collected
over the last 4 months, Staff provide the following justification for proceeding with
amendment of the Bylaw as planned.

¢ The Urban Development Institute (UDI) was notified of the proposed changes in
December 2015. The earliest that Council can adopt the Bylaw is likely mid-June
because it must be approved by the Ministry prior to final adoption by Council. The
Ministry is indicating a 6-week review process. This represents a 6-month notification
period.

e Subdivision and building permit applications that are complete prior to the
date of bylaw adoptions are considered “in-stream” and are not subject to the
new DCC rates for a period of one year from bylaw adoption. In other words,
given the current scenario where the proposed DCC’s have increased from the
existing charges, an in-stream application will be exempt from the increased
DCC’s for one year from the date of adoption of the new bylaw provided the
applications are complete and application fees have been paid.

e To improve the process for providing more certainty of the timing of future DCC
updates, Staff are recommending that the DCC Bylaw be amended annually to reflect
current land and construction costs. This frequency is recommended in the
Development Cost Charge Best Practice Guide. Utilization of an indexing model for
unit costs will be considered as part of several items to be reviewed as part of an
upcoming shared DCC review involving City Staff and UDI.

e The last DCC update 5 years ago saw the developer funded portion of the program
decrease by $209 million (-30.9%) in part to help stimulate a stagnate housing
market. These lower rates have continued for the last 5 years but given the
increase in both construction and land costs a DCC rate increase is required
now to fund the infrastructure required to support growth in the future.

e The increased rates are still comparable to like size communities in BC as
shown in the figure below.
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Comparable Sized Cities - Single Family Residential

$35,000 bec

$30,000 121%

$25, 000 104% 105% 106% 105% 100%
$20,000

$15,000

$10,000

$5,000

c‘éﬁb @“5’ d @““% %&@:’* qﬁ\&e @@@ﬂ 4@& @“’"‘h

‘;;9

Figure 1. Single Family Residential Average DCC Rate based on updated DCC rates. Rates for the City
of Vernon include DCC charges for Parks and Water from the Regional District of the North Okanagan.

Internal Circulation:

Divisional Director, Infrastructure

Divisional Director, Community Planning & Real Estate
Divisional Director, Corporate & Protective Services
Legislative Coordinator

Director, Financial Services

Community Engagement Consultant

Financial Analyst, Infrastructure Planning

Legal/Statutory Authority:

The Development Cost Charge (DCC) Bylaw sets out the charges imposed for public roads,
water, sanitary sewer, drainage and public park infrastructure when subdividing or
constructing, altering or extending a building, pursuant the Local Government Act.
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Legal/Statutory Procedural Requirements:

The Local Government Act requires the Inspector of Municipalities to approve local
government DCC bylaws. The following process, which is recommend by DCC Best Practices
Guide, is being followed by staff for amending the DCC Bylaw.

o Staff calculate the DCC rates and amend DCC Bylaw for Council review,

« First reading of proposed DCC Bylaw by Council (March 7, 2016),

« Public Information Meeting Kelowna Public Library (March 30™, 2016),

» Second and Third Reading of DCC Bylaw by Council (May 2, 2016),

e Submission of DCC Bylaw and Supporting Documentation to Ministry of Community
Services (May),

» Statutory approval from Inspector of Municipalities (TBD),

» Fourth Reading and adoption of DCC Bylaw by Council (June),

« Bylaw implementation

Existing Policy:
Development Cost Charge Bylaw 10515

Financial/Budgetary Considerations:
The City’s 10-Year Capital Plan will be updated to reflect the revised project costs once the
DCC Bylaw has been adopted by Council.

DCCs contribute to the initial capital cost of growth-related infrastructure, along with
taxpayer contributions that account for the benefit of the new infrastructure to the existing
community. The subsequent operation, maintenance, capital renewal and the eventual
replacement of all infrastructures accrues to general taxation or utility rates.

Personnel Implications:
There are no personnel implications related to this proposed DCC Update.

Considerations not applicable to this report:
Communications Comments:
Alternate Recommendation:

Submitted by: J. Shaw, Manager, Infrastructure Planning

Approved for inclusion: A. Newcombe, Divisional Director, Infrastructure

cc:
Divisional Director, Community Planning & Real Estate
Divisional Director, Corporate & Protective Services
Legislative Coordinator

Director, Financial Services

Community Engagement Consultant
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Financial Analyst, Infrastructure Planning
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Appendix — A

Summary of DCC Program Costs and DCC Rates

2030 Major Services - Funding Sources ($ Millions) - 2016 Update

Gov't Funded| Developer Funded City Funded 2030 OCP
. . . % Change
Major Service
J Grant Developer DCC's Taxation Utility User 2016 2011 from 2016 -
Construct Rates Totals Totals
2011
Arterial Roads 37.9 63.3 209.1 151.1 461.4 400.3 15.3
Water Distribution 6.0 24.7 29.4 60.0 59.1 1.6
Wastewater Trunks 6.9 25.8 8.4 41.1 37.9 8.2
Wastewater Treatment 65.4 20.3 85.7 86.1 (0.5)
Parkland Acquisition 54 116.5 145 136.4 1255 8.7
2016 Totals 43.3 76.0 441.5 165.6 58.1 784.7 709.0 10.7
2011 Totals 320 61.2 4064 1498 506  709.0
0, o
e, gfoflrim 2016 35.4 242 8.7 105 (2.6) 107

Table 1 — Proposed compared to current DCC program costs and funding by service.
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PROPOSED 2016 VERSUS 2011 DCC RATES ($'s per Residential 1 Unit)

S.E. South

Total All Services

A1 1A N 7 7
Figure 2. Proposed DCC rate per single family residential by sector and service.

NE of North of North of Inner
Kelowna Mission Inner City Hwy33 Inner City City
Arterial Roads A B o} D E 1
2011 Update 7,878 21,540 14,292 11,072 10,666 7,530
2016 Update 9,243 26,118 15,513 13,321 11,000 8,338
$ Difference 1,365 4,578 1,220 2,249 333 807
% Change 17.3 21.3 8.5 20.3 3.1 10.7
Parkland Acquisition A
2011 Update 5,300
2016 Update 5,795
$ Difference 495
% Change 9.3
Wastewater Treatment A
2011 Update 3,723
2016 Update 3,645
$ Difference (78)
% Change (2.1)
Wastewater Trunks A B
2011 Update 1,294 1,903
2016 Update 1,541 1,379
$ Difference 247 (524)
% Change 19.1 (27.5)
Water Distribution A B D
2011 Update 998 679 3,552
2016 Update 1,282 833 3,584
$ Difference 284 154 32
% Change 285 22.7 0.9
S.E. Kelowna South Mission N.E. of Inner City N. Highway 33 North of Inner City City Centre
2011 Update 13,178 33,145 24,609 21,389 20,983 18,845
2016 Update 15,038 37,769 26,494 24,302 21,981 20,601
$ Difference 1,860 4,625 1,885 2,913 997 1,756
0L ArhAanAA 1 12 2 A O n 2
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Total All Services S.E. Kelowna South Mission N.E. of Inner City N. Highway 33 North of Inner City City Centre
2011 Update 13,178 33,145 24,609 21,389 20,983 18,845
2016 Update 15,038 37,769 26,494 24,302 21,981 20,601
$ Difference 1,860 4,625 1,885 2,913 997 1,756
% change 14.1 14.0 7.7 13.6 4.8 9.3

Figure 3. Combined DCC cost for all City services (i.e. Arterial Roads, Parkland Acquisition, Water Distribution,
Wastewater Distribution and Treatment by sector. DCC base on single family residential.
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Appendix — B

DCC Open House Feedback
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2016 DCC Update Exit Survey

Please provide your comments on the proposed DCC Update:

Thexe wos nod enovgh  Loaviwive :‘Drov\'d‘ze‘
Yo A Ae,\/da_pmemﬁ oty of AWMs LT
\h(rease . Some (mmpPames mas ha V<

«-mo\ﬁ(}s N Y worksS b are pet alolR

Yo Sobwid enovgh matrerials xo Call vndenr
e 12 month  legis latsw Jrotection period.
TS U seriovsly \uwchza S owe p\fcged\'i
Ak v now A YR woerks with —Qmmqlfq

in plae. Please proVidl Sowt A7pe o_( *rait fm

(i€’ B0 dqu\%o alVows Aevelo pays Yo oégug

lo PMS Chand

Name and Address:

~Sanuker DiXoh- Ob A OKahC&g\ah
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2016 DCC Update Exit Survey

Please provide your comments on the proposed DCC Update:

-y . . § . ; - - g
(D Mor  moowde  AGING SV BErLOCL Prc INCLIASE

PN Oad 5O, ’ﬁ&Jg'c«fs TAEE LG Lean T el S

To AnCH  JONETSTMENF DEcrSronv S 7T oo L Ao

TR LEAD TIAE GIViE SIS No T seElmEN T

* 5 - 3 Z
(20 Sucess= A E  mronsr! (AP EIMIEITA TN Prts s EZDAR

T2 )t < I 5 T Lo o2 /2 po0 TS FROAN @ﬁ «

2Ty
k_>>/ [ACLEN ST s CS e A0 ASSes T A /Vlﬂ/‘(f/“jé

JLo e sING 4 Frars 0830 E.

Name and Address:

//*3;’%55 géém/lw,w - ) Icrer /%:»Vzc,/s Zm Squiap et P

200



2016 DCC Update Exit Survey

Please provide your comments on the proposed DCC Update:

(i) Not cough 1ofovahon povided e mina- vs. major
DCC Kewoaw m/chxodo!ua,u&

@ %()m(, FUVH’\M ohwmlysis on Sy MiBsoNn D vales VS, all
OYhey Sectns .

A wWhu have  shaved e Gt avltrial rond alldcahioins

&

, >
W}V)% duntllry Q- ez«

@ Do be&l pvachce allos for updale for ﬁfgmﬁcawf projTek '
Omplled if yait tales Cactual VC’(‘%)“/K/CV(‘(/ Aodvcled Pronn 2610)
tulten oty conSiclguation

Name and Address:

Mﬂ@é&i) Santol, 1628 Kloppen }\wa) Kol
¥ -
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2016 DCC Update Exit Survey

Please provide your comments on the proposed DCC Update:

\f<) Wwe ol & Beriouns o\\gov\\ \oc\r\(x [N (/1\\)\ Sﬁ\u\\ S\)POO€)Y5

Q\Qj\ W, Avrm\évx *céhnf\ VO e- %\r\o\,\\§ i\o\ \me \o&\\)ﬂr\o AN\

mwtklnse

Coods wﬁr\r\ow\\ séewm\\m (nigipann) & Yotke lines [pathuays

(deol). We are \\cwi\q to Qe inke o\ f\em\\oo\,\(\ﬂoc&(

cwnd o0d Yhese \oc<o\\x36 NN \(\U\\/é’ on achive }Wm\soorhk_or\
LeScocke poture. el ety ot add do ek debd,
DCC howl) cover these costs o%\»er\;\\}é(’,/ mg\\h\ce Wl

6\\0m\\<§ be ée 'v@\ox\‘o"\r\% ETN 3{\\0\5\ ACLO o

Name and Address:
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Sr\'\\\\m
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2016 DCC Update Exit Survey

Please provide your comments on the proposed DCC Update:
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PUBLIC OPEN HOUSE

Public Library - March 30t, 2016

Approximately 40 attended, 5 completed exit
surveys,

What we heard from exit surveys?

Not enough warning provide to development
community about proposed rate increase.

Recommend phased approach to implementation.
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RATIONALE FOR MOVING FORWARD

»  City will have provided 6-months notification by the time of bylaw adoption.
» One year “in-stream” protection for completed applications.

» Recommend the DCC Bylaw be amended annually to reflect current land and
construction costs.

»  Consider using an indexing model for construction and land costs.

» Developer funded portion of the program decreased by $209 million (-30.9%) as part
of last update in part to help stimulate a stagnate housing market.

» These lower rates have continued for the last 5 years but given the recent increase
in both construction and land costs a DCC rate increase is required now to fund the
infrastructure required to support growth in the future.

» The increased DCC rates are still comparable to like size communities in BC.
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Kelowna

Comparable Sized Cities - Single Family Residential

535,000 DCC
$30,000 121%
$25,000 104% 105% 106% 105% 100%
520,000
515,000
510,000
55,000
S0
ﬁ ﬁcP";pt \?“3’ "Fé q}a*‘@ @fﬁﬂ -h"’"‘(\ @P

Rates for the City of Vernon include DCC charges for Parks and Water from the Regional District of the North Okanagan
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City of @

Kelowna

NEXT STEPS

1) Notified UDI of proposed DCC Rates - Dec 22nd
2) Stakeholder input (UDI/CHBA) - Jan 22d

3) Report to Council - First Reading - Mar 7th

4) Public Open House -Public Library - Mar 30t
5) Report to Council - 2" and 3" Reading - May 2
6) Ministry Approval (~4-6 weeks) - June

7) Report to Council - Bylaw Adoption - June
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QUESTIONS?
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CITY OF KELOWNA
BYLAW NO. 11207

Amendment No. 2 to Development Cost Charge Bylaw No. 10515

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts that the City of Kelowna
Development Cost Charg Bylaw No. 10515 be amended as follows:

1. THAT Schedule A be deleted in its entirety and replaced with a new Schedule A as attached to and
forming part of this bylaw.

2. This bylaw may be cited for all purposes as "Bylaw No. 11207, being Amendment No. 2 to
Development Cost Charge Bylaw No. 10515."

3. This bylaw shall come into full force and effect and is binding on all persons as and from the date of
adoption.

Read a first time by the Municipal Council this 7*" day of March, 2016.
Read a second and third time by the Municipal Council this
Approved by the Inspector of Municipalities this

Adopted by the Municipal Council this

Mayor

City Clerk
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Schedule A

SERVICE AREA Sector Residential 1 Residential 2 Residential 3 Residentiald  Residentid 5  Residentid 5  Secondary Commercia Commercial Seasonal Institutional "A"  Intitutional "B" Industrialf Industrial Seasond  Seasonal
To 1 GreaterThan  Maimum sppliedto  Per Square Meter Suites Forist®sq.mrs.of  PerSquare Meter Agricultural For1t93sq.mtrs. of  For 19083 sq. mtrs o Camparound Campground Agricult.  Agricult
EachlotorUrity  (EachlotorUnt)  (EachlotorUnt)  8SUniftsMectsre  S6su.mis.unt  ofhabitable foor space  Per Unit floor area or pottiory Commercial foor area or portion;  foor area o portion; Per Hedtare Industia  Indu
ach Lot or Urit) applied o urits 1B3rdthe rate for (Ses Cammercial) A SBrd the rate for 1193 the rate for Minimums overminimun  Seelndustial  PerHedtare
56 59, mtrs. orless per sty mir over 83 persy mirover93  persq mi over 93 Developable Land ___ Minimums __over minimun
ALL SERVICES {Note 4 2,500
ROADS
SE Kelowna R-A 9,243 8,688 6,193 5823 4,528 813 2,843 306 1422 2,843 8,243 - 1st 405 hetr/prin 22,830 4,621 11415
South Mission R-B 26,118 24,550 17,498 16454 12,788 2287 8,034 86.5 4017 8,034 26,118 - 1st 4035 hetr/prin 64510 13,058 32,255
NE of Inner City R-C 15513 14,582 10,384 9773 7,601 1364 4,772 514 2,388 4772 158,513 - 1st 405 hetriprtn 38317 7,756 18,158
North of Hwy 33 R-D 13321 12,522 8925 8,392 6,527 172 4,088 441 2,048 4,098 13,321 - 1st 405 hetriprin 32,903 6,661 16451
North of Inner City R-E 11,000 10,340 7370 6,930 5,380 967 3.384 364 1692 3.384 11,000 - 1st 405 hetriprin 27,169 5,500 13,584
Inner City - Note 1 Rl 8,338 7.838 5,586 5253 4,088 733 2,565 278 1,282 2,565 8,338 - 1st 405 hctr/prin 20,584 4,169 10,287
WATER
Inner City - Note 2 WA 1282 859 615 436 359 64 4982 53 248 492 492 1282 -1st 15 hetrfprtn 8871 641 4436
South Mission W-B 833 558 400 283 234 42 320 34 160 320 320 833  -1st .15 hetrfprtn 5,764 417 2882
Clifton/Glenmore WD 3,584 2402 1721 1218 1,008 180 1,378 148 688 1,378 1,378 3,584 -1st .15 hetriprtn 24,804 1,792 12402
TRUNKS
Inner City - Note 3 S-A 1541 1278 863 832 680 122 592 64 296 592 592 1,541 -1st 15 hetr/prtn 10,666 m 5333
South Mission S-B 1379 1,145 772 745 608 108 529 57 265 529 529 1378 -1st 15 hetr/prtn 9,543 690 4771
JTREATMENT
Inner City - Note 3 &~ T-A 3,645 3,025 2,041 1,968 1,606 288 1,398 181 700 1,399 1,398 3,845 -1st 15 hetriprtn 25223 1823 12612
South Mission
PARKS P-A 5795 5,795 5,795 5795 5,795 104.0 Exempt Exermnpt Exempt Exempt Exernpt Exempt Exermpt Exempt  Exempt
NOTES

1.Inner City; Dilwarth Periphery; North Spec 7; South Spec 7; Central Mission; Cliftan;

Glenmare Highlands; Glenmore Valley, Rutland; South of Hwy 87, Sexsmith; Hall road
2. Inner City; Dilworth Periphery; North Spec 7, South Spec 7, Central Mission

3. Inner City; Dilworth Periphery; North Spec 7; South Spec 7; Central Mission; Cliftan;
Glenmare Highlands; Glenmore Valley; Rutland; South of Hwy 87, Sexsmith; Hall Road;
NE Rutland; University South; S. Mckinley; Bell Mountain; Gallagher Ridge

Roads- Charges are Net of "Assist Factor” of 15%
Wastewater Trunks/Treatment - Charges are Net of "Assist Factor of 1%
Water - Charges are Net of "Assist Factor" of 1%
- Areas not noted above are provided water by suppliers other than the City
Parks - Charges are Net of "Assist Factor" of 8%
General - 1,000 square feetis considered to be the equivalent of 92.9 meters

- sector designations denote geographical areas as designated on attached Sector maps A1 to A5

4. DCC charges to be allocated proportionately by formula to each service

Commercial or Institutional Caleulation

The measurement unit for Commercial and Institutional development is square meters of floor area
The calculation of floor area of a commercial or institutional building is based on the gross floor

area which is measured from the outside edge of all exterior walls, less the area used for parking
of motor vehicles and bicycles in the building permit application

Industrial Calculation

The measurement unit for Industrial development is hectares of site area. The calculation of industrial site

area is based on the gross area of the site that is proposed for development in a building permit

application, including access, parking and loading and excludes landscaped areas and the undeveloped

portion of the site that is being held in it's pre-developed state for future additional development (0.405 hectares minimum)
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Report to Council

City of
Date: May 2, 2016 Kelowna

File: 0710-40
To: City Manager
From: Ross Soward, Planner Specialist

Subject: 2016 Rental Housing Grant Bylaws

Recommendation:

THAT Council, receives, for information, the Report from the Planner Specialist dated May 2,
2016 recommending that Council adopt the following Housing Agreement bylaws for the six
approved rental housing grants.

AND THAT Bylaw No. 11235 authorizing a Housing Agreement between the City of Kelowna
and Society of Hope, which requires the owners to designate 78 dwelling units in a purpose-
built rental housing for Lot 1, District Lot 128, ODYD, Plan EPP37196 located at 2065
Benvoulin Crt, Kelowna, BC be forwarded for reading consideration.

AND THAT Bylaw No. 11237 authorizing a Housing Agreement between the City of Kelowna
and Okanagan Metis & Aboriginal Housing Society, which requires the owners to designate 78
dwelling units in a purpose-built rental housing for Parcel B (Plan B1566) of Lot 4, Sections 26
and 27, Township 26, ODYD, Plan 426, Except Plans 8449, 21711, 24898, KAP58053 and
KAP58054 located at 1170 Highway 33, Kelowna, BC be forwarded for reading consideration.

AND THAT Bylaw No. 11236 authorizing a Housing Agreement between the City of Kelowna
and Ki-Low-Na Friendship Society, which requires the owners to designate 86 dwelling units in
a purpose-built rental housing for Lot 2, District Lot 139, ODYD, Plan KAP92715 Except Plan
EPP40150 located at 1745 Chapman Place, Kelowna, BC be forwarded for reading
consideration.

AND THAT Bylaw No. 11234 authorizing a Housing Agreement between the City of Kelowna
and Unico One Developments Ltd, which requires the owners to designate 23 dwelling units in
a purpose-built rental housing for Lot 1, Section 22, Township 26, ODYD, Plan EPP51775
located at 125 Dundas, Kelowna, BC be forwarded for reading consideration.

AND THAT Bylaw No. 11238 authorizing a Housing Agreement between the City of Kelowna
and U Three - Mission Group Rentals Ltd, which requires the owners to designate 55 dwelling
units in a purpose-built rental housing for Lot 1, Section 3 and 10, Township 23, ODYD, Plan
EPP53793 located at 805 Academy Way, Kelowna, BC be forwarded for reading consideration.
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AND THAT Bylaw No. 11239 authorizing a Housing Agreement between the City of Kelowna
and Davara Holdings Ltd, which requires the owners to designate 9 dwelling units in a
purpose-built rental housing for Lot 1, Section 27, Township 26, ODYD, Plan 18004 located at
305 Homer Road, Kelowna, BC be forwarded for reading consideration.

AND FURTHER THAT Mayor and City Clerk be authorized to execute the Housing Agreements
on behalf of the City of Kelowna after adoption.

Purpose:

To consider Housing Agreements for the purpose-built rental housing projects that were
approved for rental housing grants, in accordance with Council Policy No. 335.

Background:
On November 16, 2015 Council approved funding for six rental housing grants, supporting 329

rental housing units. Since receiving Council approval, staff has confirmed that all six projects
intend to move forward to the building permit stage in 2016. In accordance with the City’s
Rental Housing Grants Policy all projects are required to enter into purpose-built rental
housing agreements with the City to ensure the development of purpose-built rental housing
on their respective sites. The housing agreements become bylaw upon approval from Council,
ensuring all six projects will operate purpose-built rental housing for a minimum of ten years.
After ten years, if a landowner intends to lift an agreement, Council approval is required
along with repayment of any grant funding received from the City.

Three of the rental housing grant recipients are developing their projects in partnership with
BC Housing. BC Housing is using a new strategy to reduce risk associated with non-profit
housing projects. Under this approach a portion of the units are stratified and purchased by
BC Housing and then operated by the local non-profit housing provider. To accommodate this
approach, a modified housing agreement template was developed for projects when non-
profit organizations are entering into agreements with BC Housing.

Legal/Statutory Authority:
Local Government Act, Section 483.
Legal/Statutory Procedural Requirements:

Housing Opportunities Reserve Fund By-law No. 8593

Existing Policy:
2030 Official Community Plan

Objective 10.3 Support the creation of affordable and safe rental, non-market and /or special
needs housing

Policies 10.3.1, 10.3.2, 10.3.3 & 10.3.4

Council Policy no. 355 - Rental Housing Grants
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Submitted by:
Ross Soward, Planner Specialist

Approved for inclusion: James Moore, Acting Department Manager, Policy &
Planning

cc:
Divisional Director, Community Planning and Real Estate
Manager, Long Range Policy and Planning

Manager, Urban Planning

Department Manager, Community Planning

Director, Financial Services

Considerations not applicable to this report:
Financial/Budgetary Considerations:
Personnel Implications:

External Agency/Public Comments:
Communications Comments:

Alternate Recommendation:
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CITY OF KELOWNA
BYLAW NO. 11234

Housing Agreement Authorization Bylaw - Unico One
Developments Ltd., Inc. No. BC0990537 - 125 Dundas Road

Whereas pursuant to Section 483 of the Local Government Act, a local government may, by
bylaw, enter into a housing agreement.

Therefore, the Municipal Council of the City of Kelowna, in open meeting assembled, enacts
as follows:

1. The Municipal Council hereby authorizes the City of Kelowna to enter into a Housing
Agreement with Unico One Developments Ltd., Inc. No. BC0990537 for the lands known
as Lot 1, Section 22, Township 26, ODYD, Plan EPP51775 located on 125 Dundas Road,
Kelowna, B.C., a true copy of which is attached to and forms part of this bylaw as
Appendix “A”.

2. The Mayor and City Clerk are hereby authorized to execute the attached agreement as
well as any conveyances, deeds, receipts or other documents in connection with the
attached agreement.

3. This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.

Read a first, second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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Appendix "A”

Page 1
PURPOSE-BUILT RENTAL HOUSING AGREEMENT
THIS AGREEMENT dated for reference affects:
LEGAL DESCRIPTON OF PROPERTY SUBJECT TO THE AGREEMENT:
Lot 1 Section 22 Township 26 ODYD Plan EPP51775
(“Land”)
And is
BETWEEN: Unico One Developments Ltd., a business located at
101 — 1865 Dilworth Drive, Suite #351, Kkelowna, BC V1Y 9T1
("Owner")

AND:

CITY OF KELOWNA, a local government incorporated pursuant to the Community
Charter and having its offices at 1435 Water Street, Kelowna, B.C. V1Y 1J4
(llCityH)

GIVEN THAT:

A. The Owner has applied to the City for rezoning of the Lands to permit the construction of a housing
complex that will include purpose-built rental housing units, as defined in this Agreement, on certain lands
more particularly described in this Agreement;

B. The City may, pursuant to section 483 of the Local Government Act, enter into an agreement with an
owner of land that includes terms and conditions regarding the occupancy, tenure, and availability of the
housing units on the land or construction on land;

C. The Owner and the City wish to enter into this Agreement to provide for purpose- built rental housing on
the terms and conditions set out in this Agreement, and agree that this Agreement is a housing agreement
under s. 483 of the Local Government Act; and

D. The City has, by bylaw, authorized the execution of this Agreement and the Owner has duly authorized the
execution of this Agreement;

This Agreement is evidence that in consideration of $1.00 paid by the City to the Owner (the receipt of which is

acknowledged by the Owner) and in consideration of the promises exchanged below, the City and Owner agree,

as a housing agreement between the Owner and the City under s. 483 of the Local Government Act, as follows:
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Page 2

ARTICLE 1
INTERPRETATION

Definitions -

"Caregiver" means an individual who provides assistance with the performance of the personal functions
and activities necessary for daily living that a person is unable to perform efficiently for himself or herself,

"City" means the City of Kelowna;
"Dwelling Unit" means accommodation providing sleeping rooms, washrooms, and no more than one

kitchen, intended for domestic use, and used or intended to be used permanently or semi permanently for
a Household. This use does not include a room in a hotel or a motel.

“Household” means
(a) a person;

(b) two or more persons related by blood, marriage, or adoption; or associated through foster care, all
living together in one dwelling unit as a single household using common cooking facilities;

(c) a group of not more than five persons, including boarders, who are not related by blood, marriage,
or adoption, or associated through foster care, all living together in one dwelling unit as a single
household using common cooking facilities; or

(d) a combination of (b) and (c), provided that the combined total does not include more than 3
persons unrelated by blood, marriage or adoption or associated through foster care; all living
together in one dwelling unit as a single household using common cooking facilities.

In addition, a household may also include up to one Caregiver or nanny;

"Land" means the land described herein;

"LTO" means the Kamloops Land Title Office or its successor;

“Official Community Plan’ means the City of Kelowna Official Community Plan Bylaw No. 10500, or its
successor bylaw;

"Owner" means the registered owner of the Lands from time to time and any parcels into which the Lands
are subdivided,

“Purpose-Built Rental Housing” means a self-contained building(s) containing five or more Dwelling Units
that are intended to be used for rental housing and does not include buildings that are stratified; and

"Tenancy Agreement" means a tenancy agreement as defined in, and subject to, the Residential Tenancy
Act.

Interpretation - In this Agreement:
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Page 3

reference to the singular includes a reference to the plural, and vice versa, unless the context
requires otherwise;

article and section headings have been inserted for ease of reference only and are not to be used
in interpreting this Agreement;

reference to a particular numbered section or article, or to a particular lettered Schedule, is a
reference to the correspondingly numbered or lettered article, section or Schedule of this
Agreement;

if a word or expression is defined in this Agreement, other parts of speech and grammatical forms
of the same word or expression have corresponding meanings,

the word "enactment" has the meaning given in the Interpretation Act on the reference date of this
Agreement; '

reference to any enactment includes any regulations, orders or directives made under the authority
of that enactment;

reference to any enactment is a reference to that enactment as consolidated, revised, amended,
re-enacted or replaced, unless otherwise expressly provided,

the provisions of s. 25 of the Interpretation Act with respect to the calculation of time apply;
time is of the essence;
all provisions are to be interpreted as always speaking;

reference to a "party" is a reference to a party to this Agreement and to their respective
successors, assigns, trustees, administrators and receivers;

reference to a "day", "month", "quarter" or "year" is a reference to a calendar day, calendar month,
calendar quarter or calendar year, as the case may be, unless otherwise expressly provided,

the definitions given in the City of Kelowna Zoning Bylaw No. 8000, or its successor bylaw, and the
Official Community Plan apply for the purposes of this Agreement; and

any act, decision, determination, consideration, consent or exercise of discretion by a party, or
other person, as provided in this Agreement must be performed, made or exercised acting
reasonably.

Purpose of Agreement - The Owner and the City agree that:

@)

this Agreement is intended to serve the public interest by providing for occupancy of a certain
number of Dwelling Units, of the kinds provided for in this Agreement, that are in demand in the
City of Kelowna but that are not readily available;

performance of this Agreement by the Owner is a condition, as contemplated by s. 482 of the Local
Government Act, of the Owner becoming enfittd to certain density bonuses respecting
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development of the Land, which density bonuses the Owner acknowledges are a benefit to the
Owner; and

(c) damages are not an adequate remedy to the City in respect of any breach of this Agreement by the
Owner, such that the Owner agrees the City should be entitled to an order for specific
performance, injunction or other specific relief respecting any breach of this Agreement by the
Owner.

ARTICLE 2
HOUSING AGREEMENT AND LAND USE RESTRICTIONS

Land Use Restrictions - The Owner and the City herby covenant and agree as follows:
(a) The Land must be used only in accordance with this Agreement;

(b) The Owner will design, construct and maintain a building or buildings providing éDwelling Units
as purpose-built rental housing;

(c) The Owner acknowledges that the City will not support applications to stratify the building and allow
the identified purpose-built rental dwellings to be sold independently of each other for a period of
ten (10) years from the date of this agreement.

ARTICLE 3
HOUSING AGREEMENT AND TRANSFER RESTRICTIONS

Purchaser Qualifications - The City and the Owner agree as follows:

(a) the Owner must not sell or transfer, or agree to sell or transfer, any interest in any building
containing purpose built rental Dwelling Unit(s) on the Land other than a full interest in the fee
simple title to an agency or individual that will continue to ensure that the identified purpose- built
rental Dwelling Unit(s) are available in accordance with this Agreement.

ARTICLE 4
GENERAL

Notice of Housing Agreement - For clarity, the Owner acknowledges and agrees that:

(@) this Agreement constitutes a housing agreement entered into under s. 483 of the Local
Government Act;

(b) the City is requiring the Owner to file a notice of housing agreement in the LTO against title to the
Land; and

(c) once such a notice is filed, this Agreement binds all persons who acquire an interest in the Land.

(d) should the owner request that the notice of this agreement be lifted from the title of the Land,
ensuring that the request is made no sooner than ten (10) years from the date of this agreement,
repayment of any rental grant received from the City will be required. Funds received would be
directed to the Housing Opportunities Reserve Fund.

219



4.2

4.3

44

45

4.6

4.7

4.8

4.9

Page 5

No Effect On Laws or Powers - This Agreement does not
(a) affect or limit the discretion, rights, duties or powers of the City under any enactment or at common
law, including in relation to the use or subdivision of land,

(b) impose on the City any legal duty or obligation, including any duty of care or contractual or other
legal duty or obligation, to enforce this Agreement,

(© affect or limit any enactment relating to the use or subdivision of land, or

(d) relieve the Owner from complying with any enactment, including in relation to the use or
subdivision of land.

Management — The Owner covenants and agrees that it will furnish good and efficient management of the
Dwelling Units and will permit representatives of the City to inspect the Dwelling Units at any reasonable
time, subject to the notice provisions of the Residential Tenancy Act. The Owner further covenants and
agrees that it will maintain the Dwelling Units in a satisfactory state of repair and fit for habitation and will
comply with all laws, including health and safety standards applicable to the Land. Notwithstanding the
foregoing, the Owner acknowledges and agrees that the City, in its absolute discretion, may require the
Owner, at the Owner’s expense, to hire a person or company with the skill and expertise to manage the
Dwelling Units.

Notice - Any notice which may be or is required to be given under this Agreement must be in writing and
either be delivered or sent by facsimile transmission. Any notice which is delivered is to be considered to
have been given on the first day after it is dispatched for delivery. Any notice which is sent by fax
transmission is to be considered to have been given on the first business day after it is sent. If a party
changes its address or facsimile number, or both, it must promptly give notice of its new address or
facsimile number, or both, to the other party as provided in this section.

Agreement Runs With the Land - Every obligation and covenant of the Owner in this Agreement
constitutes both a contractual obligation and a covenant granted by the Owner to the City in respect of the
Land and this Agreement burdens the Land and runs with it and binds the Owner's successors in title and
binds every parcel into which it is consolidated or subdivided by any means, including by subdivision or by
strata plan under the Strata Property Act.

Limitation on Owner's Obligations - The Owner is only liable for breaches of this Agreement that occur
while the Owner is the registered owner of the Land.

Release — The Owner by this Agreement releases and forever discharges the City and each of its elected
officials, officers, directors, employees and agents, and its and their heirs, executors, administrators,
personal representatives, successors, and assigns, from and against all claims, demands, damages,
actions, or causes of action by reason of or arising out of advice or direction respecting the ownership,
lease, operation or management of the Land or the Dwelling Units which has been or at any time after the
commencement of this Agreement may be given to the Owner by all or any of them. This clause will
survive the termination of this Agreement.

Joint Venture — Nothing in this Agreement will constitute the Owner as the agent, joint venturer, or partner
of the City or give the Owner any authority to bind the City in any way.

Waiver - An alleged waiver of any breach of this Agreement is effective only if it is an express waiver in
writing of the breach. A waiver of a breach of this Agreement does not operate as a waiver of any other
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breach of this Agreement.

4.10  Further Acts - The Owner shall do everything reasonably necessary to give effect to the intent of this
Agreement, including execution of further instruments.

4.11 Severance - If any part of this Agreement is held to be invalid, illegal or unenforceable by a court having
the jurisdiction to do so, that part is to be considered to have been severed from the rest of this Agreement
and the rest of this Agreement remains in force unaffected by that holding or by the severance of that part.

412 Equitable Remedies — The Owner acknowledges and agrees that damages would be an inadequate
remedy for the City for breach of this Agreement and that the public interest strongly favours specific
performance, injunctive relief (mandatory or otherwise), or other equitable relief, as the only adequate
remedy for a default under this Agreement.

413 No Other Agreements - This Agreement is the entire agreement between the parties regarding its subject
and it terminates and supersedes all other agreements and arrangements regarding its subject.

414 Amendment - This Agreement may be discharged, amended or affected only by an instrument duly
executed by both the Owner and the City.

415 Enurement - This Agreement binds the parties to it and their respective successors, heirs, executors and
administrators. Reference in this Agreement to the "City" is a reference also to the elected and appointed
officials, employees and agents of the City.

416  Deed and Contract - By executing and delivering this Agreement each of the parties intends to create

both a contract and a deed executed and delivered under seal.

IN WITNESS WHEREOF the parties hereunto have executed this Agreement on the date and year first above
written.

SIGNED, SEALED & DELIVERED in
the presence of:

A Bnni -

)
)
)
)
Signaturé of Witness g
)
)
)
)

AV Mu%’é?me?’

Print Name:

Kimhe 11y Brunct

Print Name /

IB5 Water SE, /(é/oumﬁo

Address

HU/?/’)IV) ) "ﬁC/’W)/[/&’m Print Name:

Occupation /

KIMBERLY BRUNET
A COMMISSIONER FOR TAKING
AFFIDAVITS FOR BRITISH COLUMBIA
1435 Water Street, Kelowna, BC
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CITY OF KELOWNA
by its authorized signatories:

SIGNED, SEALED & DELIVERED in
the presence of:

)
)
)
)
)
Signature of Witness ) Mayor
)
)
)
Print Name ) City Clerk
)
)
Address )
)
Occupation
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CITY OF KELOWNA
BYLAW NO. 11235

Housing Agreement Authorization Bylaw - National Society of
Hope, Inc. No. S0025475 - 2065 Benvoulin Court

Whereas pursuant to Section 483 of the Local Government Act, a local government may, by
bylaw, enter into a housing agreement.

Therefore, the Municipal Council of the City of Kelowna, in open meeting assembled, enacts
as follows:

1. The Municipal Council hereby authorizes the City of Kelowna to enter into a Housing
Agreement with National Society of Hope, Inc. No. S0025475 for the lands known as Lot
1, District Lot 128, ODYD, Plan EPP37196 located on 2065 Benvoulin Court, Kelowna,
B.C., a true copy of which is attached to and forms part of this bylaw as Appendix "A”.

2. The Mayor and City Clerk are hereby authorized to execute the attached agreement as
well as any conveyances, deeds, receipts or other documents in connection with the
attached agreement.

3. This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.

Read a first, second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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PURPOSE-BUILT RENTAL HOUSING AGREEMENT

THIS AGREEMENT dated for reference affects:

LEGAL DESCRIPTON OF PROPERTY SUBJECT TO THE AGREEMENT:

Lot 1 District Lot 128, ODYD Plan EPP37196

(“Land”)

And is located at 2065 Benvoulin Court, Kelowna, B.C. VIW 2C7

BETWEEN:
National Society of Hope S-25475
#101 — 2055 Benvoulin Court,
Kelowna, B.C. V1W 2C7
("Owner”)
AND:
CITY OF KELOWNA, a local government incorporated pursuant to the Community
Charter and having its offices at 1435 Water Street, Kelowna, B.C. V1Y 1J4
(Y‘Cityﬂ)
GIVEN THAT:
A The Owner has applied to the City for rezoning of the Lands to permit the construction of a housing

complex that will include Purpose-Built Rental Housing units, as defined in this Agreement, on certain
lands more particularly described in this Agreement;

The City may, pursuant to section 483 of the Local Government Act, enter into an agreement with an
owner of land that includes terms and conditions regarding the occupancy, tenure, and availability of the
housing units on the land or construction on land;

The Owner and the City wish to enter into this Agreement to provide for Purpose-Built Rental Housing on
the terms and conditions set out in this Agreement, and agree that this Agreement is a housing agreement
under s. 483 of the Local Government Act, and

The City has, by bylaw, authorized the execution of this Agreement and the Owner has duly authorized the
execution of this Agreement;

This Agreement is evidence that in consideration of $1.00 paid by the City to the Owner (the receipt of which is
acknowledged by the Owner) and in consideration of the promises exchanged below, the City and Owner agree,
as a housing agreement between the Owner and the City under s. 483 of the Local Government Act, as follows:
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ARTICLE 1
INTERPRETATION

Definitions -

"Caregiver" means an individual who provides assistance with the performance of the personal functions
and activities necessary for daily living that a person is unable to perform efficiently for himself or herself;

"City" means the City of Kelowna;

"Dwelling Unit" means accommodation providing sleeping rooms, washrooms, and no moere than one
kitchen, intended for domestic use, and used or intended to be used permanently or semi permanently for
a Household. This use does not include a room in a hotel or a motel.

“Household” means

(a) a person;

(b) two or more persons related by blood, marriage, or adoption; or associated through foster care, all
living together in one dwelling unit as a single household using common cooking facilities;

(c) a group of not more than five persons, including boarders, who are not related by blood, marriage,
or adoption, or associated through foster care, all living together in one dwelling unit as a single
household using common cooking facilities; or

(d) a combination of {b) and (c), provided that the combined total does not include more than 3
persons unrelated by blood, marriage or adoption or associated through foster care; all living
together in one dwelling unit as a single household using common cooking facilities.

In addition, a household may also include up to one Caregiver or nanny;

“Land" means the land described herein;

"LTO" means the Kamloops Land Title Office or its successor;

“Official Community Plan” means the City of Kelowna Official Community Plan Bylaw No. 10500, or its
successor bylaw;

"Owner" means the registered owner of the Lands from time to time and any parcels into which the Lands
are subdivided,

“Purpose-Built Rental Housing” means a seif-contained building(s) containing five or more Dwelling Units
that are intended to be used for rental housing

"Tenancy Agreement" means a tenancy agreement as defined in, and subject to, the Residential Tenancy
Act.

Interpretation - In this Agreement;
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reference to the singular inciudes a reference to the plural, and vice versa, unless the context
requires otherwise;

article and section headings have been inserted for ease of reference only and are not to be used
in interpreting this Agreement;

reference to a particular numbered section or article, or to a particular lettered Schedule, is a
reference to the correspondingly numbered or lettered article, section or Schedule of this
Agreement;

if a word or expression is defined in this Agreement, other parts of speech and grammatical forms
of the same word or expression have corresponding meanings;

the word "enactment" has the meaning given in the Interpretation Act on the reference date of this
Agreement;

reference to any enactment includes any regulations, orders or directives made under the authority
of that enactment;

reference to any enactment is a reference to that enactment as consolidated, revised, amended,
re-enacted or replaced, unless otherwise expressly provided;

the provisions of s. 25 of the Interpretation Act with respect to the calculation of time apply;
time is of the essence;
all provisions are to be interpreted as always speaking;

reference to a "party” is a reference to a party to this Agreement and to their respective
successors, assigns, trustees, administrators and receivers;

reference to a "day", "month", "quarter" or "year" is a reference to a calendar day, calendar month,
calendar quarter or calendar year, as the case may be, unless otherwise expressly provided;

the definitions given in the City of Kelowna Zoning Bylaw No. 8000, or its successor bylaw, and the
Official Community Plan apply for the purposes of this Agreement; and

any act, decision, determination, consideration, consent or exercise of discretion by a party, or
other person, as provided in this Agreement must be performed, made or exercised acting
reasonably.

Purpose of Agreement - The Owner and the City agree that:

(a)

this Agreement is intended to serve the public interest by providing for occupancy of a certain
number of Dwelling Units, of the kinds provided for in this Agreement, that are in demand in the
City of Kelowna but that are not readily available;

damages are not an adequate remedy to the City in respect of any breach of this Agreement by the
Owner, such that the Owner agrees the City should be entitled to an order for specific
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performance, injunction or other specific relief respecting any breach of this Agreement by the
Owner.

ARTICLE 2
HOUSING AGREEMENT AND LAND USE RESTRICTIONS

Land Use Restrictions - The Owner and the City herby covenant and agree as follows:

(@
(b)

(©

(d)

The Land must be used only in accordance with this Agreement;

The Owner will design, construct and maintain a building or buildings providing 78 Dwelling Units
as Purpose-Built Rental Housing;

No building on the Land may be subdivided by means of a strata plan for a period of ten (10) years
from the date of this agreement.

Despite subsection (c), and with the prior approval of the City’s Council under section 242 of the
Strata Property Act in the case of a building that has been previously occupied, a building may be
subdivided by a strata plan for the sole purpose of transferring the strata lots to the Provincial
Rental Housing Corporation. Any such strata lot must be used and maintained as Purpose-Built
Rental Housing in accordance with subsection (b)

ARTICLE 3
HOUSING AGREEMENT AND TRANSFER RESTRICTIONS

Purchaser Qualifications - The City and the Owner agree as follows:

(@)

the Owner must not, other than as set out in section 2.0 (d) sell or transfer, or agree to sell or
transfer, any interest in any building containing Purpose-Built Rental Dwelling Unit(s) on the Land
other than a full interest in the fee simple title to an agency or individual that will continue to ensure
that the identified Purpose-Built Rental Dwelling Unit(s) are available in accordance with this
Agreement.

ARTICLE 4
GENERAL

Notice of Housing Agreement - For clarity, the Owner acknowledges and agrees that:

(©

(@)

(d

this Agreement constitutes a housing agreement entered into under s. 483 of the Local
Government Act;

the City is requiring the Owner to file a notice of housing agreement in the LTO against title to the
Land;

once such a notice is filed, this Agreement binds all persons who acquire an interest in the Land;
and the notice of housing agreement may not be released from title to the Land, and this
Agreement may not be terminated, sooner than ten (10) years from the date of this Agreement;

repayment of any rental grant received from the City will be required if this Agreement is terminated
and the notice of housing agreement is released from title to the Lands. Funds received would be
directed to the Housing Opportunities Reserve Fund.
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No Effect On Laws or Powers - This Agreement does not
(a) affect or limit the discretion, rights, duties or powers of the City under any enactment or at common
law, including in relation to the use or subdivision of land,

{b} impose on the City any legal duty or obligation, including any duty of care or contractual or other
legal duty or obligaticn, to enforce this Agreement,

(c) affect or limit any enactment relating to the use or subdivision of land, or

(d) relieve the Owner from complying with any enactment, including in relation to the use or
subdivision of land.

Management —The Owner further covenants and agrees that it will maintain the Dwelling Units in a
satisfactory state of repair and fit for habitation and will comply with all laws, including health and safety
standards applicable to the Land.

Notice - Any notice which may be or is required to be given under this Agreement must be in writing and
either be delivered or sent by facsimile transmission. Any notice which is delivered is to be considered to
have been given on the first day after it is dispatched for delivery. Any notice which is sent by fax
transmission is to be considered to have been given on the first business day after it is sent. If a party
changes its address or facsimile number, or both, it must promptly give notice of its new address or
facsimile number, or both, to the other party as provided in this section.

Agreement Runs With the Land - Every obligation and covenant of the Owner in this Agreement
constitutes both a contractual obligation and a covenant granted by the Owner to the City in respect of the
Land and this Agreement burdens the Land and runs with it and binds the Owner's successors in title and
binds every parcel into which it is consolidated or subdivided by any means, including by subdivision or by
strata plan under the Strata Property Act.

Limitation on Owner's Obligations - The Owner is only liable for breaches of this Agreement that occur
while the Owner is the registered owner of the Land.

Release — The Owner by this Agreement releases and forever discharges the City and each of its elected
officials, officers, directors, employees and agents, and its and their heirs, executors, administrators,
personal representatives, successors, and assigns, from and against all claims, demands, damages,
actions, or causes of action by reason of or arising out of advice or direction respecting the ownership,
lease, operation or management of the Land or the Dwelling Units which has been or at any time after the
commencement of this Agreement may be given tc the Owner by all or any of them. This clause will
survive the termination of this Agreement.

Joint Venture — Nothing in this Agreement will constitute the Owner as the agent, joint venturer, or partner
of the City or give the Owner any authority to bind the City in any way.

Waiver - An alleged waiver of any breach of this Agreement is effective only if it is an express waiver in
writing of the breach. A waiver of a breach of this Agreement does not operate as a waiver of any other
breach of this Agreement.

Further Acts - The Owner shall do everything reasonably necessary to give effect to the intent of this
Agreement, including execution of further instruments.
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4.11  Severance - If any part of this Agreement is held to be invalid, illegal or unenforceable by a court having
the jurisdiction to do so, that part is to be considered to have been severed from the rest of this Agreement
and the rest of this Agreement remains in force unaffected by that holding or by the severance of that part.

412 Equitable Remedies — The Owner acknowledges and agrees that damages would be an inadequate
remedy for the City for breach of this Agreement and that the public interest strongly favours specific
performance, injunctive relief (mandatory or otherwise), or other equitable relief, as the only adequate
remedy for a default under this Agreement.

413  No Other Agreements - This Agreement is the entire agreement between the parties regarding its subject
and it terminates and supersedes all other agreements and arrangements regarding its subject.

414 Amendment - This Agreement may be discharged, amended or affected only by an instrument duly
executed by both the Owner and the City.

415 Enurement - This Agreement binds the parties to it and their respective successors, heirs, executors and
administrators. Reference in this Agreement to the "City" is a reference also to the elected and appointed
officials, employees and agents of the City.

416 Deed and Contract - By executing and delivering this Agreement each of the parties intends to create
both a contract and a deed executed and delivered under seal.

IN WITNESS WHEREOF the parties hereunto have executed this Agreement on the date and year first above
written.

“OWNER”
by its authorized signatories:

Lorne Gerber, President

SIGNED, SEALED & DELIVERED in
the presence of:

L Buanct

Signature of Witness

Kim Brunet

Print Name

Print Name:
SN—.

1435 Woter SH

N e N e e e e e e S e e

Address ‘ )
Ken Zeitner, Chief Finaficial Officer
P / anpino 750/»0; cloh Print Name:
Occupatiod
KIMBERLY BRUNET
A COMMISSIONER FOR TAKING

AFFIDAVITS FOR BRITISH COLUMBIA
1435 Water Street, Kelowna, BC
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CITY OF KELOWNA
by its authorized signatories:

SIGNED, SEALED & DELIVERED in
the presence of:

)
)
)
)
)
Signature of Witness ) Mayor
)
) |
)
Print Name ) City Clerk
)
)
Address )
)
Occupation
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CITY OF KELOWNA
BYLAW NO. 11236

Housing Agreement Authorization Bylaw - Ki-Low-Na
Friendship Society - 1745 Chapman Place

Whereas pursuant to Section 483 of the Local Government Act, a local government may, by
bylaw, enter into a housing agreement.

Therefore, the Municipal Council of the City of Kelowna, in open meeting assembled, enacts
as follows:

1. The Municipal Council hereby authorizes the City of Kelowna to enter into a Housing
Agreement with Ki-Low-Na Friendship Society for the lands known as Lot 2, District Lot
139, ODYD, Plan KAP92715 Except Plan EPP40150 located on 1745 Chapman Place,
Kelowna, B.C., a true copy of which is attached to and forms part of this bylaw as
Appendix “A”.

2. The Mayor and City Clerk are hereby authorized to execute the attached agreement as
well as any conveyances, deeds, receipts or other documents in connection with the
attached agreement.

3. This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.

Read a first, second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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PURPOSE-BUILT RENTAL HOUSING AGREEMENT

THIS AGREEMENT dated for reference affects:

LEGAL DESCRIPTON OF PROPERTY SUBJECT TO THE AGREEMENT:

Parcel Identifier: 028-791-649, LOT 2, DISTRICT LOT 139, OSOYOOS DIVISION YALE
DISTRICT PLAN KAP92715 EXCEPT PLAN EPP40150

(lVLandH)

And is

BETWEEN:

KI-LOW-NA FRIENDSHIP SOCIETY, having its offices at 442 Leon Avenue, Kelowna,
B.C. V1Y 6J3
("Owner")

AND:

CITY OF KELOWNA, a local government incorporated pursuant to the Community
Charter and having its offices at 1435 Water Street, Kelowna, B.C. V1Y 1J4
(llCityll)

GIVEN THAT:

A. The Owner has applied to the City for rezoning of the Lands to permit the construction of a housing
complex that will include Purpose-Built Rental Housing units, as defined in this Agreement, on certain
lands more particularly described in this Agreement;

B. The City may, pursuant to section 483 of the Local Government Act, enter into an agreement with an
owner of land that includes terms and conditions regarding the occupancy, tenure, and availability of the
housing units on the land or construction on land;

C. The Owner and the City wish to enter into this Agreement to provide for Purpose-Built Rental Housing on
the terms and conditions set out in this Agreement, and agree that this Agreement is a housing agreement
under s. 483 of the Local Government Act; and

D. The City has, by bylaw, authorized the execution of this Agreement and the Owner has duly authorized the

execution of this Agreement;

This Agreement is evidence that in consideration of $1.00 paid by the City to the Owner (the receipt of which is
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acknowledged by the Owner) and in consideration of the promises exchanged below, the City and Owner agree,
as a housing agreement between the Owner and the City under s. 483 of the Local Government Act, as follows:

1.1

ARTICLE 1
INTERPRETATION

Definitions -

"Caregiver" means an individual who provides assistance with the performance of the personal functions
and activities necessary for daily living that a person is unable to perform efficiently for himself or herself;

"City" means the City of Kelowna;

"Dwelling Unit' means accommodation providing sleeping rooms, washrooms, and no more than one
kitchen, intended for domestic use, and used or intended to be used permanently or semi permanently for
a Household. This use does not include a room in a hotel or a motel.

“Household” means
(a) a person;

(b) two or more persons related by blood, marriage, or adoption; or associated through foster care, all
living together in one dwelling unit as a single household using common cooking facilities;

(c) a group of not more than five persons, including boarders, who are not related by blood, marriage,
or adoption, or associated through foster care, all living together in one dwelling unit as a single
household using common cooking facilities; or

(d) a combination of (b) and (c), provided that the combined total does not include more than 3
persons unrelated by blood, marriage or adoption or associated through foster care; all living
together in one dwelling unit as a single household using common cooking facilities.

In addition, a household may also include up to one Caregiver or nanny;

"Land" means the land described herein;

"LTO" means the Kamloops Land Title Office or its successor;

“Official Community Plan” means the City of Kelowna Official Community Plan Bylaw No. 10500, or its
successor bylaw;

"Owner" means the registered leaseholder of the Lands from time to time and any parcels into which the
Lands are subdivided;

“Purpose-Built Rental Housing” means a self-contained building(s) containing five or more Dwelling Units
that are intended to be used for rental housing

"Tenancy Agreement' means a tenancy agreement as defined in, and subject to, the Residential Tenancy Act.
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Interpretation - In this Agreement:

(a)

(b)

(©

(d)

(e)

®

(9)

(h)
0]
0]
(k)

o

(m)

(n

reference to the singular includes a reference to the plural, and vice versa, unless the context
requires otherwise;

article and section headings have been inserted for ease of reference only and are not to be used
in interpreting this Agreement;

reference to a particular numbered section or article, or to a particular lettered Schedule, is a
reference to the correspondingly numbered or lettered article, section or Schedule of this
Agreement;

if a word or expression is defined in this Agreement, other parts of speech and grammatical forms
of the same word or expression have corresponding meanings;

the word "enactment” has the meaning given in the Interpretation Act on the reference date of this
Agreement;

reference to any enactment includes any regulations, orders or directives made under the authority
of that enactment;

reference to any enactment is a reference to that enactment as consolidated, revised, amended,
re-enacted or replaced, unless otherwise expressly provided;

the provisions of s. 25 of the Interpretation Act with respect to the calculation of time apply;
time is of the essence;
all provisions are to be interpreted as always speaking;

reference to a "party" is a reference to a party to this Agreement and to their respective
successors, assigns, trustees, administrators and receivers;

reference to a "day", "month", "quarter" or "year" is a reference to a calendar day, calendar month,
calendar quarter or calendar year, as the case may be, unless otherwise expressly provided;

the definitions given in the City of Kelowna Zoning Bylaw No. 8000, or its successor bylaw, and the
Official Community Plan apply for the purposes of this Agreement; and

any act, decision, determination, consideration, consent or exercise of discretion by a party, or
other person, as provided in this Agreement must be performed, made or exercised acting
reasonably.

Purpose of Agreement - The Owner and the City agree that:

(@)

this Agreement is intended to serve the public interest by providing for occupancy of a certain
number of Dwelling Units, of the kinds provided for in this Agreement, that are in demand in the
City of Kelowna but that are not readily available;
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damages are not an adequate remedy to the City in respect of any breach of this Agreement by the
Owner, such that the Owner agrees the City should be entited to an order for specific
performance, injunction or other specific relief respecting any breach of this Agreement by the
Owner.

ARTICLE 2
HOUSING AGREEMENT AND LAND USE RESTRICTIONS

Land Use Restrictions - The Owner and the City herby covenant and agree as follows:

(a)
(b)

(c)

(d)

The Land must be used only in accordance with this Agreement;

The Owner will design, construct and maintain a building or buildings providing 86 Dwelling Units
as Purpose-Built Rental Housing;

No building on the Land may be subdivided by means of a strata plan for a period of ten (10) years
from the date of this agreement.

Despite subsection (c), and with the prior approval of the City’s Council under section 242 of the
Strata Property Act in the case of a building that has been previously occupied, a building may be
subdivided by a strata plan for the sole purpose of transferring the strata lots to the Provincial
Rental Housing Corporation. Any such strata lot must be used and maintained as Purpose-Built
Rental Housing in accordance with subsection (b)

ARTICLE 3
HOUSING AGREEMENT AND TRANSFER RESTRICTIONS

Purchaser Qualifications - The City and the Owner agree as follows:

(a)

the Owner must not, other than as set out in section 2.0 (d) sell or transfer, or agree to sell or
transfer, any interest in any building containing Purpose-Built Rental Dwelling Unit(s) on the Land
other than a full interest in the fee simple title to an agency or individual that will continue to ensure
that the identified Purpose-Built Rental Dwelling Unit(s) are available in accordance with this
Agreement.

ARTICLE 4
GENERAL

Notice of Hoﬁsing Agreement - For clarity, the Owner acknowledges and agrees that:

this Agreement constitutes a housing agreement entered into under s. 483 of the Local
Government Act;

the City is requiring the Owner to file a notice of housing agreement in the LTO against title to the
Land;

once such a notice is filed, this Agreement binds all persons who acquire an interest in the Land;
and the notice of housing agreement may not be released from title to the Land, and this
Agreement may not be terminated, sooner than ten (10) years from the date of this Agreement;

repayment of any rental grant received from the City will be required if this Agreement is terminated
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and the notice of housing agreement is released from title to the Lands. Funds received would be
directed to the Housing Opportunities Reserve Fund.

No Effect On Laws or Powers - This Agreement does not
(a) affect or limit the discretion, rights, duties or powers of the City under any enactment or at common
law, including in relation to the use or subdivision of land,

(b) impose on the City any legal duty or obligation, including any duty of care or contractual or other
legal duty or obligation, to enforce this Agreement,

(c) affect or limit any enactment relating to the use or subdivision of land, or

(d) relieve the Owner from complying with any enactment, including in relation to the use or
subdivision of land.

Management —The Owner further covenants and agrees that it will maintain the Dwelling Units in a
satisfactory state of repair and fit for habitation and will comply with all laws, including health and safety
standards applicable to the Land.

Notice - Any notice which may be or is required to be given under this Agreement must be in writing and
either be delivered or sent by facsimile transmission. Any notice which is delivered is to be considered to
have been given on the first day after it is dispatched for delivery. Any notice which is sent by fax
transmission is to be considered to have been given on the first business day after it is sent. If a party
changes its address or facsimile number, or both, it must promptly give notice of its new address or
facsimile number, or both, to the other party as provided in this section.

Agreement Runs With the Land - Every obligation and covenant of the Owner in this Agreement
constitutes both a contractual obligation and a covenant granted by the Owner to the City in respect of the
Land and this Agreement burdens the Land and runs with it and binds the Owner's successors in title and
binds every parcel into which it is consolidated or subdivided by any means, including by subdivision or by
strata plan under the Strata Property Act.

Limitation on Owner's Obligations - The Owner is only liable for breaches of this Agreement that occur
while the Owner is the registered owner of the Land.

Release — The Owner by this Agreement releases and forever discharges the City and each of its elected
officials, officers, directors, employees and agents, and its and their heirs, executors, administrators,
personal representatives, successors, and assigns, from and against all claims, demands, damages,
actions, or causes of action by reason of or arising out of advice or direction respecting the ownership,
lease, operation or management of the Land or the Dwelling Units which has been or at any time after the
commencement of this Agreement may be given to the Owner by all or any of them. This clause will
survive the termination of this Agreement.

Joint Venture — Nothing in this Agreement will constitute the Owner as the agent, joint venturer, or partner
of the City or give the Owner any authority to bind the City in any way.

Waiver - An alleged waiver of any breach of this Agreement is effective only if it is an express waiver in
writing of the breach. A waiver of a breach of this Agreement does not operate as a waiver of any other
breach of this Agreement.
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4.10 Further Acts - The Owner shall do everything reasonably necessary to give effect to the intent of this
Agreement, including execution of further instruments.

411 Severance - If any part of this Agreement is held to be invalid, illegal or unenforceable by a court having
the jurisdiction to do so, that part is to be considered to have been severed from the rest of this Agreement
and the rest of this Agreement remains in force unaffected by that holding or by the severance of that part.

412 Equitable Remedies — The Owner acknowledges and agrees that damages would be an inadequate
remedy for the City for breach of this Agreement and that the public interest strongly favours specific
performance, injunctive relief (mandatory or otherwise), or other equitable relief, as the only adequate
remedy for a default under this Agreement.

4.13 No Other Agreements - This Agreement is the entire agreement between the parties regarding its subject
and it terminates and supersedes all other agreements and arrangements regarding its subject.

414 Amendment - This Agreement may be discharged, amended or affected only by an instrument duly
executed by both the Owner and the City.

415 Enurement - This Agreement binds the parties to it and their respective successors, heirs, executors and
administrators. Reference in this Agreement to the "City" is a reference also to the elected and appointed
officials, employees and agents of the City.

416 Deed and Contract - By executing and delivering this Agreement each of the parties intends to create
both a contract and a deed executed and delivered under seal.

IN WITNESS WHEREOF the parties hereunto have executed this Agreement on the date and year first above
written.

“OWNER”
by its authorized signatories:
7

SIGNED, SEALED & DELIVERED in
the presence of:

s &
7 7.

5 ;LM» Meu ST £ ,4//',4 . /:J?f‘fj'réa

Signature of Witness

N

3 . - e
UM ond Macea (o Fduvo Tep \u»—-s\’—“a

Print Name Print Name:
il Sukive \n wh Ave /f}/ A /

AT Pl <‘ 9 ; )

e Lerwo o e ( e Ao
Address 7
~ / ,
0 o> A Clauston A ] ti;'z.-il‘f\f\'a\,c\‘?? M\

r\,ﬂ.- A {3»:10\’&,’}’ §\/\(-,,_v\(;_..h_<\\_\;)v 2 Print Name: b

Occupation
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CITY OF KELOWNA
by its authorized signatories:

SIGNED, SEALED & DELIVERED in
the presence of:

)
)
)
)
)
Signature of Witness ) Mayor
)
)
Print Name ) City Clerk
)
)
Address )
)
Occupation
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CITY OF KELOWNA
BYLAW NO. 11237

Housing Agreement Authorization Bylaw - Okanagan Metis &
Aboriginal Housing Society - 1170 Hwy 33 W

Whereas pursuant to Section 483 of the Local Government Act, a local government may, by
bylaw, enter into a housing agreement.

Therefore, the Municipal Council of the City of Kelowna, in open meeting assembled, enacts
as follows:

1. The Municipal Council hereby authorizes the City of Kelowna to enter into a Housing
Agreement with Okanagan Metis & Aboriginal Housing Society for the lands known as
Parcel B (Plan B1566) of Lot 4, Sections 26 and 27, Township 26, ODYD, Plan 426,
Except Plans 8449, 21711, 24898, KAP58053 and KAP58054 located on 1170 Hwy 33 W,
Kelowna, B.C., a true copy of which is attached to and forms part of this bylaw as
Appendix "A”.

2. The Mayor and City Clerk are hereby authorized to execute the attached agreement as
well as any conveyances, deeds, receipts or other documents in connection with the
attached agreement.

3. This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.

Read a first, second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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PURPOSE-BUILT RENTAL HOUSING AGREEMENT

THIS AGREEMENT dated for reference affects:

LEGAL DESCRIPTON OF PROPERTY SUBJECT TO THE AGREEMENT:

Parcel B (B1566) of Lot 4, Sections 26 and 27, Township 26, ODYD, Plan 426, Except Plans 8449,
21711, 24898, KAP58053 and KAP58054, PID: 012-394-131

And is

BETWEEN:
Okanagan Metis & Aboriginal Housing Society
#240 - 1855 Kirschner Road, Kelowna, BC V1Y 4N7
("Owner")

AND:

CITY OF KELOWNA, a local government incorporated pursuant to the Community
Charter and having its offices at 1435 Water Street, Kelowna, B.C. V1Y 1J4
(llCity")

GIVEN THAT:

A The Owner has applied to the City for rezoning of the Lands to permit the construction of a housing
complex that will include purpose-built rental housing units, as defined in this Agreement, on certain lands
more particularly described in this Agreement;

B. The City may, pursuant to section 483 of the Local Government Act, enter into an agreement with an 3
owner of land that includes terms and conditions regarding the occupancy, tenure, and availability of the
housing units on the land or construction on land;

C. The Owner and the City wish to enter into this Agreement to provide for purpose- built rental housing on
the terms and conditions set out in this Agreement, and agree that this Agreement is a housing agreement
under s. 483 of the Local Government Act; and

D. The City has, by bylaw, authorized the execution of this Agreement and the Owner has duly authorized the

execution of this Agreement;

This Agreement is evidence that in consideration of $1.00 paid by the City to the Owner (the receipt of which is
acknowledged by the Owner) and in consideration of the promises exchanged below, the City and Owner agree,
as a housing agreement between the Owner and the City under s. 483 of the Local Government Act, as follows:
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ARTICLE 1
INTERPRETATION

Definitions -

"Caregiver" means an individual who provides assistance with the performance of the personal functions
and activities necessary for daily living that a person is unable to perform efficiently for himself or herself;

"City" means the City of Kelowna;
"Dwelling Unit" means accommodation providing sleeping rooms, washrooms, and no more than one

kitchen, intended for domestic use, and used or intended to be used permanently or semi permanently for
a Household. This use does not include a room in a hotel or a motel.

“Household” means
(a) a person;

(b) two or more persons related by blood, marriage, or adoption; or associated through foster care, all
living together in one dwelling unit as a single household using common cooking facilities;

(c) a group of not more than five persons, including boarders, who are not related by blood, marriage,
or adoption, or associated through foster care, all living together in one dwelling unit as a single
household using common cooking facilities; or

(d) a combination of (b) and (c), provided that the combined total does not include more than 3
persons unrelated by blood, marriage or adoption or associated through foster care; all living
together in one dwelling unit as a single household using common cooking facilities.

In addition, a household may also include up to one Caregiver or hanny;

"Land" means the land described herein;

"LTO" means the Kamloops Land Title Office or its successor,

“Official Community Plan” means the City of Kelowna Official Community Plan Bylaw No. 10500, or its
successor bylaw;

"Owner" means the registered owner of the Lands from time to time and any parcels into which the Lands
are subdivided; '

“Purpose-Built Rental Housing” means a self-contained building(s) containing five or more Dwelling Units
that are intended to be used for rental housing and does not include buildings that are stratified; and

“Tenancy Agreement" means a tenancy agreement as defined in, and subject to, the Residential Tenancy
Act.

Interpretation - In this Agreement:
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reference to the singular includes a reference to the plural, and vice versa, unless the context
requires otherwise;

article and section headings have been inserted for ease of reference only and are not to be used
in interpreting this Agreement;

reference to a particular numbered section or article, or to a particular lettered Schedule, is a
reference to the correspondingly numbered or lettered article, section or Schedule of this
Agreement;

if a word or expression is defined in this Agreement, other parts of speech and grammatical forms
of the same word or expression have corresponding meanings;

the word "enactment" has the meaning given in the Inferpretation Act on the reference date of this
Agreement;

reference to any enactment includes any regulations, orders or directives made under the authority
of that enactment;

reference to any enactment is a reference to that enactment as consolidated, revised, amended,
re-enacted or replaced, unless otherwise expressly provided;

the provisions of s. 25 of the Interpretation Act with respect to the calculation of time apply;
time is of the essence;
all provisions are to be interpreted as always speaking;

reference to a "party" is a reference to a party to this Agreement and to their respective
successors, assigns, trustees, administrators and receivers;

reference to a "day", "month", "quarter" or "year" is a reference to a calendar day, calendar month,
calendar quarter or calendar year, as the case may be, unless otherwise expressly provided;

the definitions given in the City of Kelowna Zoning Bylaw No. 8000, or its successor bylaw, and the
Official Community Plan apply for the purposes of this Agreement; and

any act, decision, determination, consideration, consent or exercise of discretion by a party, or
other person, as provided in this Agreement must be performed, made or exercised acting
reasonably.

Purpose of Agreement - The Owner and the City agree that:

(@)

this Agreement is intended to serve the public interest by providing for occupancy of a certain
number of Dwelling Units, of the kinds provided for in this Agreement, that are in demand in the
City of Kelowna but that are not readily available;

performance of this Agreement by the Owner is a condition, as contemplated by s. 482 of the Local
Government Act, of the Owner becoming entitled to certain density bonuses respecting
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development of the Land, which density bonuses the Owner acknowledges are a benefit to the
Owner; and

damages are not an adequate remedy to the City in respect of any breach of this Agreement by the
Owner, such that the Owner agrees the City should be entitied to an order for specific
performance, injunction or other specific relief respecting any breach of this Agreement by the
Owner.

ARTICLE 2
HOUSING AGREEMENT AND LAND USE RESTRICTIONS

Land Use Restrictions - The Owner and the City herby covenant and agree as follows:

@)
(b)

©

The Land must be used only in accordance with this Agreement;

The Owner will design, construct and maintain a building or buildings providingf_Dwelling Units
as purpose-built rental housing;

The Owner acknowledges that the City will not support applications to stratify the building and allow
the identified purpose-built rental dwellings to be sold independently of each other for a period of
ten (10) years from the date of this agreement.

ARTICLE 3
HOUSING AGREEMENT AND TRANSFER RESTRICTIONS

Purchaser Qualifications - The City and the Owner agree as follows:

(a)

the Owner must not sell or transfer, or agree to sell or transfer, any interest in any building
containing purpose built rental Dwelling Unit(s) on the Land other than a full interest in the fee
simple title to an agency or individual that will continue to ensure that the identified purpose- built
rental Dwelling Unit(s) are available in accordance with this Agreement.

ARTICLE 4
GENERAL

Notice of Housing Agreement - For clarity, the Owner acknowledges and agrees that:

(@)

(b)

(c)

this Agreement constitutes a housing agreement entered into under s. 483 of the Local
Government Act;

the City is requiring the Owner to file a notice of housing agreement in the LTO against title to the
Land; and

once such a notice is filed, this Agreement binds all persons who acquire an interest in the Land.

should the owner request that the notice of this agreement be lifted from the title of the Land, -

ensuring that the request is made no sooner than ten (10) years from the date of this agreement,
repayment of any rental grant received from the City will be required. Funds received would be
directed to the Housing Opportunities Reserve Fund.

245



4.2

4.3

4.4

4.5

4.6

4.7

4.8

4.9

Page 5

No Effect On Laws or Powers - This Agreement does not
(a) affect or limit the discretion, rights, duties or powers of the City under any enactment or at common
law, including in relation to the use or subdivision of land,

(b) impose on the City any legal duty or obligation, including any duty of care or contractual or other
legal duty or obligation, to enforce this Agreement,

(c) affect or limit any enactment relating to the use or subdivision of land, or

(d) relieve the Owner from complying with any enactment, including in relation to the use or
subdivision of land.

Management — The Owner covenants and agrees that it will furnish good and efficient management of the
Dwelling Units and will permit representatives of the City to inspect the Dwelling Units at any reasonable

" time, subject to the notice provisions of the Residential Tenancy Act. The Owner further covenants and

agrees that it will maintain the Dwelling Units in a satisfactory state of repair and fit for habitation and will
comply with all laws, including health and safety standards applicable to the Land. Notwithstanding the
foregoing, the Owner acknowledges and agrees that the City, in its absolute discretion, may require the
Owner, at the Owner’s expense, to hire a person or company with the skill and expertise to manage the
Dwelling Units.

Notice - Any notice which may be or is required to be given under this Agreement must be in writing and
either be delivered or sent by facsimile transmission. Any notice which is delivered is to be considered to
have been given on the first day after it is dispatched for delivery. Any notice which is sent by fax
transmission is to be considered to have been given on the first business day after it is sent. If a party
changes its address or facsimile number, or both, it must promptly give notice of its new address or
facsimile number, or both, to the other party as provided in this section.

Agreement Runs With the Land - Every obligation and covenant of the Owner in this Agreement
constitutes both a contractual obligation and a covenant granted by the Owner to the City in respect of the
Land and this Agreement burdens the Land and runs with it and binds the Owner's successors in title and
binds every parcel into which it is consolidated or subdivided by any means, including by subdivision or by
strata plan under the Strata Property Act.

Limitation on Owner's Obligations - The Owner is only liable for breaches of this Agreement that occur
while the Owner is the registered owner of the Land.

Release — The Owner by this Agreement releases and forever discharges the City and each of its elected
officials, officers, directors, employees and agents, and its and their heirs, executors, administrators,
personal representatives, successors, and assigns, from and against all claims, demands, damages,
actions, or causes of action by reason of or arising out of advice or direction respecting the ownership,
lease, operation or management of the Land or the Dwelling Units which has been or at any time after the
commencement of this Agreement may be given to the Owner by all or any of them. This clause will
survive the termination of this Agreement.

Joint Venture — Nothing in this Agreement will constitute the Owner as the agent, joint venturer, or partner
of the City or give the Owner any authority to bind the City in any way.

Waiver - An alleged waiver of any breach of this Agreement is effective only if it is an express waiver in
writing of the breach. A waiver of a breach of this Agreement does not operate as a waiver of any other
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breach of this Agreement.

Further Acts - The Owner shall do everything reasonably necessary to give effect to the intent of this
Agreement, including execution of further instruments.

Severance - If any part of this Agreement is held to be invalid, illegal or unenforceable by a court having
the jurisdiction to do so, that part is to be considered to have been severed from the rest of this Agreement
and the rest of this Agreement remains in force unaffected by that holding or by the severance of that part.

Equitable Remedies — The Owner acknowledges and agrees that damages would be an inadequate
remedy for the City for breach of this Agreement and that the public interest strongly favours specific
performance, injunctive relief (mandatory or otherwise), or other equitable relief, as the only adequate
remedy for a default under this Agreement.

No Other Agreements - This Agreement is the entire agreement betwéen the parties regarding its subject
and it terminates and supersedes all other agreements and. arrangements regarding its subject.

Amendment - This Agreement may be discharged, amended or affected only by an instrument duly
executed by both the Owner and the City.

Enurement - This Agreement binds the parties to it and their respective successors, heirs, executors and
administrators. Reference in this Agreement to the "City" is a reference also to the elected and appointed
officials, employees and agents of the City. :

Deed and Contract - By executing and delivering this Agreement each of the parties intends to create
both a contract and a deed executed and delivered under seal.

IN WITNESS WHEREOF the parties hereunto have executed this Agreement on the date and year first above

written.

SIGNED, SEALED & DELIVERED in
the presence of:

Tt ws RQUTHA

“OWNER”
by its authorized signatories:

A e~

Signature of Witness

magpet Colheim

.

SUQM\ \/Jﬁ-(Kfr

Print Name

1455 whel ST

Print Name: .

Address )46LOA) M foC-

)
)
)
)
)
)
)
)
)
)
)
)
)
)

DE VELY 17””5/\/4/5‘6%-\/’ CES Print Name:

Occupation ('@ - OLDIN T

MARDELLE A. CORBETY
A COMPMISSIONER FOR TAKING

AFFIDAVITS FOR BRITISH COLUMBIA
V435 et il e B0
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CITY OF KELOWNA
by its authorized signatories:

SIGNED, SEALED & DELIVERED in
the presence of:

)
)
)
)
)
Signature of Witness ) Mayor
)
)
)
Print Name ) City Clerk
)
)
Address )
)
Occupation
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CITY OF KELOWNA
BYLAW NO. 11238

Housing Agreement Authorization Bylaw - U Three - Mission
Group Rentals Ltd., Inc. No. BC1065198 - 805 Academy Way

Whereas pursuant to Section 483 of the Local Government Act, a local government may, by
bylaw, enter into a housing agreement.

Therefore, the Municipal Council of the City of Kelowna, in open meeting assembled, enacts
as follows:

1. The Municipal Council hereby authorizes the City of Kelowna to enter into a Housing
Agreement with U Three - Mission Group Rentals Ltd., Inc. No. BC1065198 for the lands
known as Lot 1, Section 3 and 10, Township 23, ODYD, Plan EPP53793 located on 805
Academy Way, Kelowna, B.C., a true copy of which is attached to and forms part of
this bylaw as Appendix "A”.

2. The Mayor and City Clerk are hereby authorized to execute the attached agreement as
well as any conveyances, deeds, receipts or other documents in connection with the
attached agreement.

3. This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.

Read a first, second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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PURPOSE-BUILT RENTAL HOUSING AGREEMENT

THIS AGREEMENT dated for reference affects:

LEGAL DESCRIPTON OF PROPERTY SUBJECT TO THE AGREEMENT:

Lot 1 Sections 3 & 10 Township 23 ODYD Plan EPP53793

(llLandl))
And is
BETWEEN:

U3 — Mission Group Rentals Ltd.

("Owner")

AND:

CITY OF KELOWNA, a local government incorporated pursuant to the Community
Charter and having its offices at 1435 Water Street, Kelowna, B.C. V1Y 1J4
(!lCityll)

GIVEN THAT:

A. The Owner has applied to the City for rezoning of the Lands to permit the construction of a housing
complex that will include purpose-built rental housing units, as defined in this Agreement, on certain lands
more particularly described in this Agreement;

B. The City may, pursuant to section 483 of the Local Government Act, enter into an agreement with an
owner of land that includes terms and conditions regarding the occupancy, tenure, and availability of the
housing units on the land or construction on land;

C. The Owner and the City wish to enter into this Agreement to provide for purpose- built rental housing on
the terms and conditions set out in this Agreement, and agree that this Agreement is a housing agreement
under s. 483 of the Local Government Act; and

D. The City has, by bylaw, authorized the execution of this Agreement and the Owner has duly authorized the

execution of this Agreement;

This Agreement is evidence that in consideration of $1.00 paid by the City to the Owner (the receipt of which is
acknowledged by the Owner) and in consideration of the promises exchanged below, the City and Owner agree,
as a housing agreement between the Owner and the City under s. 483 of the Local Government Act, as follows:
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ARTICLE 1
INTERPRETATION

Definitions -

"Caregiver" means an individual who provides assistance with the performance of the personal functions
and activities necessary for daily living that a person is unable to perform efficiently for himself or herself;

"City" means the City of Kelowna;

"Dwelling Unit" means accommodation providing sleeping rooms, washrooms, and no more than one
kitchen, intended for domestic use, and used or intended to be used permanently or semi permanently for
a Household. This use does not include a room in a hotel or a motel.

“Household” means

(a) a person;

(b) two or more persons related by blood, marriage, or adoption; or associated through foster care, all
living together in one dwelling unit as a single household using common cooking facilities;

(c) a group of not more than five persons, including boarders, who are not related by blood, marriage,
or adoption, or associated through foster care, all living together in one dwelling unit as a single
household using common cooking facilities; or

(d) a combination of (b) and (c), provided that the combined total does not include more than 3
persons unrelated by blood, marriage or adoption or associated through foster care; all living
together in one dwelling unit as a single household using common cooking facilities.

In addition, a household may also include up to one Caregiver or nanny;

"Land" means the land described herein;

"LTO" means the Kamloops Land Title Office or its successor;

“Official Community Plan” means the City of Kelowna Official Community Plan Bylaw No. 10500, or its
successor bylaw;

"Owner" means the registered owner of the Lands from time to time and any parcels into which the Lands
are subdivided;

“Purpose-Built Rental Housing” means a self-contained building(s) containing five or more Dwelling Units
that are intended to be used for rental housing and does not include buildings that are stratified; and

"Tenancy Agreement" means a tenancy agreement as defined in, and subject to, the Residential Tenancy
Act.

Interpretation - In this Agreement:
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reference to the singular includes a reference to the plural, and vice versa, unless the context
requires otherwise;

article and section headings have been inserted for ease of reference only and are not to be used
in interpreting this Agreement;

reference to a particular numbered section or article, or to a particular lettered Schedule, is a
reference to the correspondingly numbered or lettered article, section or Schedule of this
Agreement;

if a word or expression is defined in this Agreement, other parts of speech and grammatical forms
of the same word or expression have corresponding meanings;

the word "enactment" has the meaning given in the Interpretation Act on the reference date of this
Agreement;

reference to any enactment includes any regulations, orders or directives made under the authority
of that enactment;

reference to any enactment is a reference to that enactment as consolidated, revised, amended,
re-enacted or replaced, unless otherwise expressly provided;

the provisions of s. 25 of the Interpretation Act with respect to the calculation of time apply;
time is of the essence;
all provisions are to be interpreted as always speaking;

reference to a "party” is a reference to a party to this Agreement and to their respective
successors, assigns, trustees, administrators and receivers;

reference to a "day", "month”, "quarter" or "year" is a reference to a calendar day, calendar month,
calendar quarter or calendar year, as the case may be, unless otherwise expressly provided;

the definitions given in the City of Kelowna Zoning Bylaw No. 8000, or its successor bylaw, and the
Official Community Plan apply for the purposes of this Agreement; and

any act, decision, determination, consideration, consent or exercise of discretion by a party, or
other person, as provided in this Agreement must be performed, made or exercised acting
reasonably.

Purpose of Agreement - The Owner and the City agree that:

(@)

(b)

this Agreement is intended to serve the public interest by providing for occupancy of a certain
number of Dwelling Units, of the kinds provided for in this Agreement, that are in demand in the
City of Kelowna but that are not readily available;

performance of this Agreement by the Owner is a condition, as contemplated by s. 482 of the Local
Government Act, of the Owner becoming entitled to certain density bonuses respecting
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development of the Land, which density bonuses the Owner acknowledges are a benefit to the
Owner; and

damages are not an adequate remedy to the City in respect of any breach of this Agreement by the
Owner, such that the Owner agrees the City should be entitled to an order for specific
performance, injunction or other specific relief respecting any breach of this Agreement by the
Owner.

ARTICLE 2
HOUSING AGREEMENT AND LAND USE RESTRICTIONS

Land Use Restrictions - The Owner and the City herby covenant and agree as follows:

The Land must be used only in accordance with this Agreement;

The Owner will design, construct and maintain a building or buildings providing 63 Dwelling Units
as purpose-built rental housing;

The Owner acknowledges that the City will not support applications to stratify the building and allow
the identified purpose-built rental dwellings to be sold independently of each other for a period of
ten (10) years from the date of this agreement.

ARTICLE 3
HOUSING AGREENMENT AND TRANSFER RESTRICTIONS

Purchaser Qualifications - The City and the Owner agree as follows:

(@)

the Owner must not sell or transfer, or agree to sell or transfer, any interest in any building
containing purpose built rental Dwelling Unit(s) on the Land other than a full interest in the fee
simple title to an agency or individual that will continue to ensure that the identified purpose- built
rental Dwelling Unit(s) are available in accordance with this Agreement.

ARTICLE 4
GENERAL

Notice of Housing Agreement - For clarity, the Owner acknowledges and agrees that:

@)

(b)

©

this Agreement constitutes a housing agreement entered into under s. 483 of the Local
Government Act;

the City is requiring the Owner to file a notice of housing agreement in the LTO against title to the
Land; and

once such a notice is filed, this Agreement binds all persons who acquire an interest in the Land.

should the owner request that the notice of this agreement be lifted from the title of the Land,
ensuring that the request is made no sooner than ten (10) years from the date of this agreement,
repayment of any rental grant received from the City will be required. Funds received would be
directed to the Housing Opportunities Reserve Fund.
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No Effect On Laws or Powers - This Agreement does not
(a) affect or limit the discretion, rights, duties or powers of the City under any enactment or at common
law, including in relation to the use or subdivision of land,

(b) impose on the City any legal duty or obligation, including any duty of care or contractual or other
legal duty or obligation, to enforce this Agreement,

(c) affect or limit any enactment relating to the use or subdivision of land, or

(d) relieve the Owner from complying with any enactment, including in relation to the use or
subdivision of land.

Management — The Owner covenants and agrees that it will furnish good and efficient management of the
Dwelling Units and will permit representatives of the City to inspect the Dwelling Units at any reasonable
time, subject to the notice provisions of the Residential Tenancy Act. The Owner further covenants and
agrees that it will maintain the Dwelling Units in a satisfactory state of repair and fit for habitation and will
comply with all laws, including health and safety standards applicable to the Land. Notwithstanding the
foregoing, the Owner acknowledges and agrees that the City, in its absolute discretion, may require the
Owner, at the Owner’s expense, to hire a person or company with the skill and expertise to manage the
Dwelling Units.

Notice - Any notice which may be or is required to be given under this Agreement must be in writing and
either be delivered or sent by facsimile transmission. Any notice which is delivered is to be considered to
have been given on the first day after it is dispatched for delivery. Any notice which is sent by fax
transmission is to be considered to have been given on the first business day after it is sent. [f a party
changes its address or facsimile number, or both, it must promptly give notice of its new address or
facsimile number, or both, to the other party as provided in this section.

Agreement Runs With the Land - Every obligation and covenant of the Owner in this Agreement
constitutes both a contractual obligation and a covenant granted by the Owner to the City in respect of the
Land and this Agreement burdens the Land and runs with it and binds the Owner's successors in title and
binds every parcel into which it is consolidated or subdivided by any means, including by subdivision or by
strata plan under the Strata Property Act.

Limitation on Owner's Obligations - The Owner is only liable for breaches of this Agreement that occur
while the Owner is the registered owner of the Land.

Release — The Owner by this Agreement releases and forever discharges the City and each of its elected
officials, officers, directors, employees and agents, and its and their heirs, executors, administrators,
personal representatives, successors, and assigns, from and against all claims, demands, damages,
actions, or causes of action by reason of or arising out of advice or direction respecting the ownership,
lease, operation or management of the Land or the Dwelling Units which has been or at any time after the
commencement of this Agreement may be given to the Owner by all or any of them. This clause will
survive the termination of this Agreement.

Joint Venture — Nothing in this Agreement will constitute the Owner as the agent, joint venturer, or partner
of the City or give the Owner any authority to bind the City in any way.

Waiver - An alleged waiver of any breach of this Agreement is effective only if it is an express waiver in
writing of the breach. A waiver of a breach of this Agreement does not operate as a waiver of any other
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breach of this Agreement.

Further Acts - The Owner shall do everything reasonably necessary to give effect to the intent of this
Agreement, including execution of further instruments.

Severance - If any part of this Agreement is held to be invalid, illegal or unenforceable by a court having
the jurisdiction to do so, that part is to be considered to have been severed from the rest of this Agreement
and the rest of this Agreement remains in force unaffected by that holding or by the severance of that part.

Equitable Remedies — The Owner acknowledges and agrees that damages would be an inadequate
remedy for the City for breach of this Agreement and that the public interest strongly favours specific
performance, injunctive relief (mandatory or otherwise), or other equitable relief, as the only adequate
remedy for a default under this Agreement.

No Other Agreements - This Agreement is the entire agreement between the parties regarding its subject
and it terminates and supersedes all other agreements and arrangements regarding its subject.

Amendment - This Agreement may be discharged, amended or affected only by an instrument duly
executed by both the Owner and the City.

Enurement - This Agreement binds the parties to it and their respective successors, heirs, executors and
administrators. Reference in this Agreement to the "City" is a reference also to the elected and appointed
officials, employees and agents of the City.

Deed and Contract - By executing and delivering this Agreement each of the parties intends to create
both a contract and a deed executed and delivered under seal.

IN WITNESS WHEREOF the parties hereunto have executed this Agreement on the date and year first above

written.

SIGNED, SEALED & DELIVERED in
the presence of:

R el

“OWNER”
by its aythorized signatories:

)
)
)
)
)
Signature of Witness ) (V
)
)01 )
L Huguee ) Tondell Shieo
Print Nam ) Print Name:
ROSE HUGHES )
A COMMISSIONER FOR TAKING
AFFIDAVITS FOR BRITISH COLUMBIA )
1435 Water Street, Kelowna, B.C. )
Address )
Print Name:
Occupation
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CITY OF KELOWNA
by its authorized signatories:

SIGNED, SEALED & DELIVERED in
the presence of:

)
)
)
)
)
Signature of Witness ) Mayor
)
)
)
Print Name ) City Clerk
)
)
Address )
)
Occupation
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CITY OF KELOWNA
BYLAW NO. 11239

Housing Agreement Authorization Bylaw - Davara Holdings
Ltd., Inc. No. BC0O797640 - 305 Homer Road

Whereas pursuant to Section 483 of the Local Government Act, a local government may, by
bylaw, enter into a housing agreement.

Therefore, the Municipal Council of the City of Kelowna, in open meeting assembled, enacts
as follows:

1. The Municipal Council hereby authorizes the City of Kelowna to enter into a Housing
Agreement with Davara Holdings Ltd., Inc. No. BC0797640 for the lands known as Lot 1,
Section 27, Township 26, ODYD, Plan 18004 located on 305 Homer Road, Kelowna,
B.C., a true copy of which is attached to and forms part of this bylaw as Appendix "A”.

2. The Mayor and City Clerk are hereby authorized to execute the attached agreement as
well as any conveyances, deeds, receipts or other documents in connection with the
attached agreement.

3. This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.

Read a first, second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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THIS AGREEMENT dated for reference

Page 1

PURPOSE-BUILT RENTAL HOUSING AGREEMENT

LEGAL DESCRIPTON OF PROPERTY SUBJECT TO THE AGREEMENT:

And is

Lot 1 Section 27 Township 26 Osoyoos Division Yale Plan 18004

(“Land”)

BETWEEN: Davara Holdings Ltd, 1-911 Borden Ave, Kelowna B.C V1Y BA5

("Owner")

AND:

CITY OF KELOWNA, a local government incorporated pursuant to the Community
Charter and having its offices at 1435 Water Street, Kelowna, B.C. V1Y 1J4
(IlCityll)

GIVEN THAT:

A The Owner has applied to the City for rezoning of the Lands to permit the construction of a housing
complex that will include purpose-built rental housing units, as defined in this Agreement, on certain lands
more particularly described in this Agreement;

B. The City may, pursuant to section 483 of the Local Government Act, enter into an agreement with an
owner of land that includes terms and conditions regarding the occupancy, tenure, and availability of the
housing units on the land or construction on land;

C. The Owner and the City wish to enter into this Agreement to provide for purpose- built rental housing on
the terms and conditions set out in this Agreement, and agree that this Agreement is a housing agreement
under s. 483 of the Local Government Act; and

D. The City has, by bylaw, authorized the execution of this Agreement and the Owner has duly authorized the

execution of this Agreement;

This Agreement is evidence that in consideration of $1.00 paid by the City to the Owner (the receipt of which is
acknowledged by the Owner) and in consideration of the promises exchanged below, the City and Owner agree,
as a housing agreement between the Owner and the City under s. 483 of the Local Government Act, as follows:
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Page 2

ARTICLE 1
INTERPRETATION

Definitions -

"Caregiver" means an individual who provides assistance with the performance of the personal functions
and activities necessary for daily living that a person is unable to perform efficiently for himself or herself;

"City" means the City of Kelowna;

"Dwelling Unit" means accommodation providing sleeping rooms, washrooms, and no more than one
kitchen, intended for domestic use, and used or intended to be used permanently or semi permanently for
a Household. This use does not include a room in a hotel or a motel.

“Household” means

(a) a person;

(b) two or more persons related by blood, marriage, or adoption; or associated through foster care, all
living together in one dwelling unit as a single household using common cooking facilities;

(c) a group of not more than five persons, including boarders, who are not related by blood, marriage,
or adoption, or associated through foster care, all living together in one dwelling unit as a single
household using common cooking facilities; or

(d) a combination of (b) and (c), provided that the combined total does not include more than 3
persons unrelated by blood, marriage or adoption or associated through foster care; all living
together in one dwelling unit as a single household using common cooking facilities.

In addition, a household may also include up to one Caregiver or nanny;

"Land" means the land described herein;

"LTO" means the Kamloops Land Title Office or its successor;

“Official Community Plan” means the City of Kelowna Official Community Plan Bylaw No. 10500, or its
successor bylaw;

"Owner" means the registered owner of the Lands from time to time and any parcels into which the Lands
are subdivided; '

“Purpose-Built Rental Housing” means a self-contained building(s) containing five or more Dwelling Units
that are intended to be used for rental housing and does not include buildings that are stratified; and

"Tenancy Agreement" means a tenancy agreement as defined in, and subject to, the Residential Tenancy
Act.

Interpretation - In this Agreement:
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Page 3

reference to the singular includes a reference to the plural, and vice versa, unless the context
requires otherwise;

article and section headings have been inserted for ease of reference only and are not to be used
in interpreting this Agreement;

reference to a particular numbered section or article, or to a particular lettered Schedule, is a
reference to the correspondingly numbered or lettered article, section or Schedule of this
Agreement;

if a word or expression is defined in this Agreement, other parts of speech and grammatical forms
of the same word or expression have corresponding meanings;

the word "enactment" has the meaning given in the /nterpretation Act on the reference date of this
Agreement;

reference to any enactment includes any regulations, orders or directives made under the authority
of that enactment;

reference to any enactment is a reference to that enactment as consolidated, revised, amended,
re-enacted or replaced, unless otherwise expressly provided;

the provisions of s. 25 of the Inferpretation Act with respect to the calculation of time apply;
time is of the essence;
all provisions are to be interpreted as always speaking;

reference to a "party" is a reference to a party to this Agreement and to their respective
successors, assigns, trustees, administrators and receivers;

reference to a "day", "month", "quarter" or "year" is a reference to a calendar day, calendar month,
calendar quarter or calendar year, as the case may be, unless otherwise expressly provided;

the definitions given in the City of Kelowna Zoning Bylaw No. 8000, or its successor bylaw, and the
Official Community Plan apply for the purposes of this Agreement; and

any act, decision, determination, consideration, consent or exercise of discretion by a party, or
other person, as provided in this Agreement must be performed, made or exercised acting
reasonably.

Purpose of Agreement - The Owner and the City agree that:

(@)

(b)

this Agreement is intended to serve the public interest by providing for occupancy of a certain
number of Dwelling Units, of the kinds provided for in this Agreement, that are in demand in the
City of Kelowna but that are not readily available;

performance of this Agreement by the Owner is a condition, as contemplated by s. 482 of the Local
Government Act, of the Owner becoming entitled to certain density bonuses respecting
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development of the Land, which density bonuses the Owner acknowledges are a benefit to the
Owner; and

damages are not an adequate remedy to the City in respect of any breach of this Agreement by the
Owner, such that the Owner agrees the City should be entiled to an order for specific
performance, injunction or other specific relief respecting any breach of this Agreement by the
Owner.

ARTICLE 2
HOUSING AGREEMENT AND LAND USE RESTRICTIONS

Land Use Restrictions - The Owner and the City herby covenant and agree as follows:

(@)
(b)

(©

The Land must be used only in accordance with this Agreement;

The Owner will design, construct and maintain a building or buildings providing 9 Dwelling Units as
purpose-built rental housing;

The Owner acknowledges that the City will not support applications to stratify the building and allow
the identified purpose-built rental dwellings to be sold independently of each other for a period of
ten (10) years from the date of this agreement.

ARTICLE 3
HOUSING AGREEMENT AND TRANSFER RESTRICTIONS

Purchaser Qualifications - The City and the Owner agree as follows:

(@)

the Owner must not sell or transfer, or agree to sell or transfer, any interest in any building
containing purpose built rental Dwelling Unit(s) on the Land other than a full interest in the fee
simple title to an agency or individual that will continue to ensure that the identified purpose- built
rental Dwelling Unit(s) are available in accordance with this Agreement.

ARTICLE 4
GENERAL

Notice of Housing Agreement - For clarity, the Owner acknowledges and agrees that:

(@)

(b)

©
(d)

this Agreement constitutes a housing agreement entered into under s. 483 of the Local
Government Act;

the City is requiring the Owner to file a notice of housing agreement in the LTO against title to the
Land; and

once such a notice is filed, this Agreement binds all persons who acquire an interest in the Land.

should the owner request that the notice of this agreement be lifted from the title of the Land,
ensuring that the request is made no sooner than ten (10) years from the date of this agreement,
repayment of any rental grant received from the City will be required. Funds received would be
directed to the Housing Opportunities Reserve Fund.
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No Effect On Laws or Powers - This Agreement does not
(a) affect or limit the discretion, rights, duties or powers of the City under any enactment or at common
law, including in relation to the use or subdivision of land,

(b) impose on the City any legal duty or obligation, including any duty of care or contractual or other
legal duty or obligation, to enforce this Agreement,

(c) affect or limit any enactment relating to the use or subdivision of land, or

(d) relieve the Owner from complying with any enactment, including in relation to the use or
subdivision of land.

Management — The Owner covenants and agrees that it will furnish good and efficient management of the
Dwelling Units and will permit representatives of the City to inspect the Dwelling Units at any reasonable
time, subject to the notice provisions of the Residential Tenancy Act. The Owner further covenants and
agrees that it will maintain the Dwelling Units in a satisfactory state of repair and fit for habitation and will
comply with all laws, including health and safety standards applicable to the Land. Notwithstanding the
foregoing, the Owner acknowledges and agrees that the City, in its absolute discretion, may require the
Owner, at the Owner’s expense, to hire a person or company with the skill and expertise to manage the
Dwelling Units.

Notice - Any notice which may be or is required to be given under this Agreement must be in writing and
either be delivered or sent by facsimile transmission. Any notice which is delivered is to be considered to
have been given on the first day after it is dispatched for delivery. Any notice which is sent by fax
transmission is to be considered to have been given on the first business day after it is sent. If a party
changes its address or facsimile number, or both, it must promptly give notice of its new address or
facsimile number, or both, to the other party as provided in this section.

Agreement Runs With the Land - Every obligation and covenant of the Owner in this Agreement
constitutes both a contractual obligation and a covenant granted by the Owner to the City in respect of the
Land and this Agreement burdens the Land and runs with it and binds the Owner's successors in title and
binds every parcel into which it is consolidated or subdivided by any means, including by subdivision or by
strata plan under the Strata Property Act.

Limitation on Owner's Obligations - The Owner is only liable for breaches of this Agreement that occur
while the Owner is the registered owner of the Land.

Release — The Owner by this Agreement releases and forever discharges the City and each of its elected
officials, officers, directors, employees and agents, and its and their heirs, executors, administrators,
personal representatives, successors, and assigns, from and against all claims, demands, damages,
actions, or causes of action by reason of or arising out of advice or direction respecting the ownership,
lease, operation or management of the Land or the Dwelling Units which has been or at any time after the
commencement of this Agreement may be given to the Owner by all or any of them. This clause will
survive the termination of this Agreement.

Joint Venture — Nothing in this Agreement will constitute the Owner as the agent, joint venturer, or partner
of the City or give the Owner any authority to bind the City in any way.

Waiver - An alleged waiver of any breach of this Agreement is effective only if it is an express waiver in
writing of the breach. A waiver of a breach of this Agreement does not operate as a waiver of any other
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breach of this Agreement.

410 Further Acts - The Owner shall do everything reasonably necessary to give effect to the intent of this
Agreement, including execution of further instruments.

411 Severance - If any part of this Agreement is held to be invalid, illegal or unenforceable by a court having
the jurisdiction to do so, that part is to be considered to have been severed from the rest of this Agreement
and the rest of this Agreement remains in force unaffected by that holding or by the severance of that part.

412 Equitable Remedies — The Owner acknowledges and agrees that damages would be an inadequate
remedy for the City for breach of this Agreement and that the public interest strongly favours specific
performance, injunctive relief (mandatory or otherwise), or other equitable relief, as the only adequate
remedy for a default under this Agreement.

413 No Other Agreements - This Agreement is the entire agreement between the parties regarding its subject
and it terminates and supersedes all other agreements and arrangements regarding its subject.

414 Amendment - This Agreement may be discharged, amended or affected only by an instrument duly
executed by both the Owner and the City.

415 Enurement - This Agreement binds the parties to it and their respective successors, heirs, executors and
administrators. Reference in this Agreement to the "City" is a reference also to the elected and appointed
officials, employees and agents of the City.

416 Deed and Contract - By executing and delivering this Agreement each of the parties intends to create

both a contract and a deed executed and delivered under seal.

IN WITNESS WHEREOF the parties hereunto have executed this Agreement on the date and year first above
written.

SIGNED, SEALED & DELIVERED in
the presence of:

It to

Signature of Witness

MALDELE (D HETT

Print Name

Prifit Name: )

1455 NAmEe S
Address /{@L()M\/ﬁl 7o

)
)
)
)
)
)
)
)
)
)
)
)
)
)

Pr A N & TIECANCIAN ] Print Name:
Occupation

AARDELLE A. COR? '.: r

A COMMISSIONER FOR tA <

AFFIDAVITS FOR BRITIGH CORLIMEY
1436 Wailar Stréet. Katawr 155
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CITY OF KELOWNA
by its authorized signatories:

SIGNED, SEALED & DELIVERED in
the presence of:

)
)
)
)
)
Signature of Witness ) Mayor
)
)
Print Name ) City Clerk
)
)
Address )
)
Occupation
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Report to Council

City of
Date: May 2, 2016 Kelowna

File: 1140-551

To: City Manager

From: M. Olson, Manager, Property Management

Subject: CONCESSION OPERATION BID AWARDS - VARIOUS FOOD & ACTIVITY

Report Prepared by: T. Abrahamson, Property Officer

Recommendation:

THAT Council approves the City entering into a mobile food concession with Artisto Gelato to
provide summer mobile food vending services at Stuart Park for a two (2) year term with two
(2) one (1) year options to renew at the City’s sole discretion, in the form attached to the
Report of the Manager, Property Management, dated May 2, 2016;

AND THAT Council approves the City entering into a concession contract with Hot or Not
Vending for three (3) downtown food vending locations at 266 Lawrence Avenue, 238 Leon
Avenue and 275 Leon Avenue, to provide evening mobile food vending services for a three (3)
year term with two (2) one (1) year options to renew at the City’s sole discretion, in the form
attached to the Report of the Manager, Property Management, dated May 2, 2016; and

AND THAT Council approves the City entering to an activity concession with Okanagan Beach
Rentals to provide water activity concessions at Gyro Beach and Rotary Beach for a three (3)
year term with two (2) one (1) year options to renew at the City’s sole discretion, in the form
attached to the Report of the Manager, Property Management, dated May 2, 2016;

AND FURTHER THAT the Mayor and City Clerk be authorized to execute all documents
necessary to complete the contracts.

Purpose:

That Council endorse the award of food vendor contracts for Lawrence Avenue, Leon Avenue
and Stuart Park; and a water activity concession contract for Gyro and Rotary Beaches.

Background:

Food and activity vending concessions have flourished in Kelowna in recent years and the
successful conclusion of contracts awarded in 2010 and 2011 resulted in these opportunities
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City Manager
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becoming available for bid in 2016. Continuing the momentum established under these

contracts, the City opened the bid process for the following concession opportunities:

Summer Mobile Food Concession
Stuart Park

Evening Mobile Food Concessions
266 Lawrence Avenue; 238 Leon Avenue; 275 Leon Avenue

Activity Concessions
Gyro Beach; Rotary Beach

The bidding opportunities were advertised on the City’s website, social media and local
newspaper. Subsequent to optional information meetings held March 9 and 15, 2016, bids
were accepted and reviewed by a committee comprised of Parks staff and evaluated based on
benefit to the community, experience and qualifications, quality of service being offered, and

value to the City.

Based on this criteria, the successful bidders were identified and are summarized below:

Artisto Gelato - summer mobile food vending services at Stuart Park from May 15 to
September 15" annually. The vendor will focus on handcrafted locally sourced
ingredients for offerings of gelato, sorbetto, and grilled paninis.

Hot or Not Vending - annual evening mobile food vendor servicing three downtown
locations on Leon and Lawrence Avenues from Wednesday to Saturday, 9pm to 2am.
Offerings include wraps, perogies, all beef hot dogs and smokies.

Okanagan Beach Rentals - summer water activity vendor servicing both Gyro and
Rotary Beaches. Vendor will offer kayak, stand up paddleboard, peddle boat, aqua
bike and canoe rentals. In addition, the City will be providing a beach wheelchair for
each beach which the vendor will loan, free of charge, to guests requiring wheelchair

access to enjoy the lakeshore.
Financial/Budgetary Considerations:

Stuart Park (summer) - Artisto Gelato
e $5,000/year - 2-year total $10,000
e Plus 5% of gross profits each year of the contract

Downtown Evening Vendor - Hot or Not Vending
e $8,100/year - 3-year total $24,300
e Plus 5% of gross profits each year of the contract

Gyro and Rotary Beaches - Okanagan Beach Rentals
e $18,000/year - 3-year total $54,000
e Plus 5% of gross profits each year of the contract
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Internal Circulation:
Parks Services Manager

Considerations not applicable to this report:
Legal/Statutory Authority:

Legal/Statutory Procedural Requirements:
Existing Policy:

Personnel Implications:

External Agency/Public Comments:
Communications Comments:

Alternate Recommendation:

Submitted by: M. Olson, Manager, Property Management
Approved for inclusion: D. Edstrom, Director, Real Estate

Attachments: 1. Schedule A - Contract, Artisto Gelato
2. Schedule B - Contract, Hot or Not Vending
3. Schedule C - Contract, Okanagan Beach Rentals
4. Schedule D - PowerPoint

cc: I. Wilson, Parks Services Manager
J. Gabriel, Divisional Director, Active Living & Culture
G. Filafilo, Financial Projects Manager
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LICENSE OF OCCUPATION

ARTISTO GELATO

Stuart Park - Summer Concession License
(2016 - 2017)

BETWEEN:

CITY OF KELOWNA
1435 Water Street
Kelowna, British Columbia V1Y 1J4

(the “City”)
OF THE FIRST PART
AND:
ARTISTO GELATO
#114 - 2714 Hwy. 97 N
Kelowna, British Columbia V1X 4J7

(the “Contractor”)
OF THE SECOND PART

WHEREAS the City desires to appoint the services of the Contractor to provide
Mobile Concession services (the “Services”) at Stuart Park.

NOW THEREFORE this Agreement witnesses that the parties hereby covenant
and agree with each other as follows:

Services

The Contractor shall provide services for the Works on the terms and conditions
set out in this Agreement and are binding upon the parties.

Appendices

The following attached Appendices are a part of this Agreement:
Appendix A - Insurance Requirements
Appendix B - Scope of Services
Appendix C - Fees - Schedule
Appendix D - Exclusive Supplier Agreement
Appendix E - Premise
Appendix F - Fire Dept. Requirements
Appendix G - Stuart Park - Summer Mobile Food Vending Concession Bid

If there is any inconsistency or conflict between the provisions of the Agreement and

the Appendices, the Agreement shall govern and take precedence over all other
Contract Documents.

Page 1 of 29
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AGREEMENT TERMS AND CONDITIONS

1.0

Definitions (For purposes of this Agreement, the following terms shall have the
meanings set forth below):

“Agreement” means the executed agreement between the City and the
successful Contractor on the terms and conditions set out in this document;

“Agreement Administrator” refers to the individual appointed by the
Manager, Property Management to administer this Agreement on behalf of the
City, and any participating members and other authorized purchasers;

“City’s Representative” means the Manager, Property Management or his
designate;

“Department” means the Real Estate & Building Services department of the
City of Kelowna

“Department Representative” means the Manager, Property Management,
who shall represent all City Departments for the purposes of this Agreement,
or, such other person who may subsequently be appointed in writing by the
Department Representative and notified to the Contractor;

“Event of Default” references Article 6.1(c);

“Force Majeure” shall mean failures which occur for reasons beyond the
reasonable control of the non-performing party, which include acts of God,
acts of any governmental authority, strikes, blacklisting, embargo, and lockouts
or other industrial disturbances not related to that Party, acts of the public
enemy, wars, blockades, insurrections, explosions, rebellions, revolutions,
riots, epidemics, landslides, lightning, earthquakes, storms, subsidence, floods,
fires, high waters, washouts, orders or acts of civil or military authorities, or
civil disturbances, but it shall not include: any inability to fulfill its financial
obligations or financial difficulty or condition, insolvency, or any court
protection from creditors or any other occurrence similar to those recited,
which is beyond the reasonable control of the non-performing party;

“G.S.T.” means any Goods & Services Tax payable in connection with the
goods and services pursuant to the Excise Tax Act of Canada and shall also
include any sales, value added or like taxes as well as any capital tax adopted
by any lawful authority as may be amended from time to time;

“Term” means the term as specified in Section 5.0;

“Schedule” means a schedule to this agreement;

Page 2 of 29
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2.0

3.0

3.1

Interpretations

(a)

(b)

“Authorized”, “directed”, “required”, “requested”, “approved”,

“ordered”, “sanctioned”, and “satisfactory” shall, unless some other
meaning is obvious from the context, respectively mean authorized,
directed, required, requested, approved, ordered or sanctioned by, or
satisfactory to, the City;

“Determination” shall mean the written documentation of a decision of

the City’s Representative including findings of fact to support a
decision. A Determination becomes part of the procurement file to
which it pertains;

the Heading and Subheadings inserted in this Agreement are designed
for convenience only and do not form a part of this Agreement nor are
they intended to interpret, define, or limit the scope, extent, or intent
of this Agreement or any provision thereof;

the word “including”, when following any general statement, term or
matter, shall not be construed to limit such general statement, term or
matter to the specific items or matters set forth immediately following
such word or to similar items or matters, whether or not non-limiting
language (such as “without limitation” or “but not limited to” or words
of similar import) is used with reference thereto but rather shall be
deemed to refer to all other items or matters that could reasonably fall
within the broadest possible scope of such general statement, term or
matter;

any reference to a statute shall include and shall be deemed to be a
reference to such statute and to the regulations made pursuant thereto,
as amended and in force from time to time, and to any statute or
regulation that may be passed which has the effect of supplement or
superseding the same;

no approval, authorization, sanction or permission required to be
provided hereunder shall be unreasonably or arbitrarily withheld or
delayed by the party providing same; and

words importing the masculine gender include the feminine or neuter
gender and words in the singular include the plural, and vice versa and
words importing individuals shall include firms and corporations, and
vice versa.

Representations of Contractor

The Contractor covenants, represents and warrants to the City that:

(a)

Contractor is a duly organized, validly existing and legally entitled to
carry on business in British Columbia and is in good standing with

Page 3 of 29
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respect to filings of annual reports according to the records of the
Registrar of Companies of British Columbia;

Contractor has the power and capacity to enter into this Agreement and
to comply with every term and condition of this Agreement;

all necessary proceedings have been taken to authorize Contractor to
enter into this Agreement and to execute and deliver this Agreement;

this Agreement has been properly executed by Contractor and is
enforceable against Contractor in accordance with its terms;

any statement, representation or information, whether oral or written,
made furnished or given by Contractor, its directors, officers or anyone
acting on behalf of Contractor, to the City in connection with this
Agreement is materially correct and accurate;

Contractor has no knowledge of any fact that materially adversely
affects or, so far as it can be foreseen, might materially adversely
affect either its financial condition or its ability to fulfill its obligations
under this Agreement;

the observance and performance of the terms and conditions of this
Agreement will not constitute a breach by it or a default by it under any
statute, regulation or bylaw of Canada or of the Province of British
Columbia applicable to or binding on, its contracting documents, or any
contract or agreement to which it is a party;

Contractor is neither a party to nor threatened with any litigation and
has no knowledge of any claims against it that would materially
adversely affect its financial condition or its ability to fulfill its
obligations under this Agreement;

Contractor has filed all tax, corporate information and other returns
required to be filed by the laws of British Columbia and Canada, and has
complied with all Workers’ Compensation legislation and other similar
legislation to which it is subject and has paid all taxes, fees and
assessments due by Contractor under those laws as of the reference
date of this Agreement;

Contractor holds all permits, licenses, consents and authorities issued
by any level of government, or any agency of any level of government,
that are required by law to conduct its business;

Contractor’s investigation has been based on its own examination,

knowledge, information and judgment and not upon any statement,
representation or information made or given by or on behalf of the City;
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Contractor accepts the risks assigned within this Agreement identified
as being borne by Contractor;

Contractor has sufficient trained staff, facilities, materials, appropriate
equipment and approved sub-contractual agreements in place and
available to enable it to fully perform the work;

Contractor pays punctually as they become due, all accounts, expenses,
wages, salaries, taxes, rates, fees and assessments required to be paid
by it on any of its undertakings;

Contractor has investigated and satisfied itself of every condition
affecting the work including labour, equipment and material to be
provided; but not limited to, the standards, responsibilities, task
schedules and subsequent written instructions if any, all as prepared by
the City;

Contractor acknowledges that it has the responsibility for informing itself
of all aspects of the work and all information necessary to perform the
work;

Contractor will comply with all the requirements of the Agreement and
will perform all work and supply all labour, equipment and materials
necessary to do so;

Contractor is an independent Contractor and not the servant, employee,
partner, or agent of the City;

Contractor will not, in any manner whatsoever, commit or purport to
commit the City to the payment of any money to any person;

no partnership, joint venture, or agency involving the City is created by
this Agreement or under this Agreement;

the City may, from time to time, give such instructions to Contractor as
the City considers necessary in connection with provision of the work,
which instructions Contractor will comply with, but Contractor will not
be subject to the control of City with respect to the manner in which
such instructions are carried out;

all employees and sub-contractors employed by Contractor to provide
the work are at all times the employees and sub-contractors of
Contractor and not of the City. Contractor is solely responsible for
arranging all matters arising out of the relationship of employer and
employee, and

Contractor has independently reviewed all labour relations issues related
to the performance of Contractor’s obligations under this Agreement.

Page 5 of 29
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4.0

4.1

5.0

3.1

5.2

General Obligations of Contractor
Contractor shall:

(a) offer Mobile Concession services, as set out in the Scope of Services
attached as Appendix B;

(b) perform and contract in its own name and for its sole account for all
things necessary or desirable for the proper and efficient provision of
Mobile Concession services during the term;

(c) use its best endeavours to provide the services to the City in a timely
manner and in accordance with the terms of the Contract;

(d) ensure that all its employees engaged in this contract are suitably
qualified and experienced, and act to the best of their skills and ability
and in accordance with accepted Mobile Concession standards for persons
having those qualifications and experience;

(e) follow all instructions of the City’s Manager, Property Management in
respect of the performance by Contractor of its obligations under this
contract and as set out in the Mobile Food Vending Concession Bid
Package submitted by Artisto Gelato dated March 18, 2016, and attached
as Appendix G and cooperate fully with the various departments and act
in good faith towards the City;

(f) comply with the terms of Fire Department requirements as set out in
Appendix F;

(g) maintain clear communication lines with staff in order to offer the best
customer service;

(h) comply with all laws; and

(i) only use the facilities provided by the City for the purposes of this
Contract.

Term

Collectively, the Initial Term and Renewal Term are referred to as the “Term”.
Initial Term

The term of the “Agreement” shall be for a four (4) month period running from
May 15" to September 15" in 2016, May 15" to September 15" in 2017, and will
expire no later than September 15", 2017, subject to specific termination

rights in this document and subject to a first option to extend the Agreement
at the sole and exclusive discretion of the Manager, Property Management.
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5.3

6.0

6.1

Renewal Term

The City agrees that prior to entering into discussions with any third party with
respect to the supply and/or advertising of a Mobile Concession for the period
commencing after the end of the Initial Term, the City may in its sole
discretion with respect to each renewal term renew this Agreement for an
additional year to a maximum of two (2), one (1)-year renewals following the
completion of the Initial Term.

No later than ninety (90) days prior to the start of the optional second
consecutive term of the Agreement (May 15%, 2018), the City may exercise an
option to renew for an additional season in 2019, provided the Contractor is in
total compliance with all the terms and conditions of the Agreement.

The City of Kelowna shall notify the Contractor of its intentions to exercise the
aforementioned option in writing.

Termination - City
This Agreement will terminate:

(a) at the expiration of the initial term, unless extended by mutual
agreement; or

(b) If at any time there occurs an Event of Default (defined below), the City
may give written notice (“Notice of Complaint”) to Contractor specifying
in reasonable detail the Event of Default. If Contractor shall fail to
perform or observe any covenant, condition or agreement to be
performed or observed herein and such Event of Default continues un-
remedied for a period of seven (7) days after receiving the Notice of
Complaint thereof from the City, then the City may, at its option,
terminate this Agreement forthwith without prejudice to any other rights
it may have in law or equity. If this Agreement is terminated by the City,
Contractor shall be entitled to an immediate pro-rata refund of all
unearned monies paid in advance to the City, as determined by mutual
agreement.

(c) For the purposes hereof, “Event of Default” shall mean any one or more
of the following:

(i) if Contractor fails to observe, perform and keep each and every
one of the covenants, agreements, provisions, stipulations and
conditions to be observed, performed and kept by Contractor in
this Agreement, or any agreement entered into pursuant to any
such agreements;

(ii) if Contractor is adjudged bankrupt, makes a general assignment

for the benefit of creditors, or a receiver is appointed on
account of its insolvency;
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(iii) if Contractor has made an assignment of the Agreement without
the required consent of the City; and

(iv) if Contractor fails to provide Mobile Concession services as
required under the terms of this Agreement.

(d) The City may conduct inspections, audits, and assessments of
Contractor’s performance to verify that all duties, financial records,
responsibilities and obligations of Contractor are being performed in
accordance with the provisions of this Agreement and to the quality
standards set out in this Agreement.

Dispute Resolution Procedures

The parties will make reasonable efforts to resolve any dispute, claim or
controversy arising out of this agreement or related to this agreement
(“Dispute”) using the dispute resolution procedures set out in this section.

(@) Negotiation

The parties will make reasonable efforts to resolve any Dispute by
amicable negotiations and will provide frank, candid and timely disclosure of
all relevant facts, information and documents to facilitate negotiations.

(b) Mediation

If all or any portion of a dispute cannot be resolved by good faith
negotiations within 30 days, either party may by notice to the other party refer
the matter to mediation. Within 7 days of delivery of the notice, the parties
will mutually appoint a mediator. If the parties fail to agree on the
appointment of the mediator, then either party may apply to the British
Columbia International Commercial Arbitration Centre for appointment of a
mediator. The parties will continue to negotiate in good faith to resolve the
Dispute with the assistance of the mediator. The place of mediation will be
Kelowna, British Columbia. Each party will equally bear the costs of the
mediator and other out-of pocket costs and each party will bear its own costs
of participating in the mediation.

Compensation to the City

The initial Agreement, with an optional renewal for the following years, will
commence immediately upon authorization of an Agreement for Mobile
Concession in the beach parks. The Proponent will pay a monthly fee as
detailed in Appendix C Fees Schedule.

Independent Contractor

Nothing in this Agreement shall be construed as to constitute a partnership
between the City and Contractor. The duties to be performed and the
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obligations assumed by Contractor under this Agreement shall be performed
and assumed by it as an independent Contractor and not an agent or in any
other way a representative of the City. In no circumstances shall Contractor
have any authority to represent or contract on behalf of or otherwise bind the
City.

Contractor is and shall at all times during the performance of this Agreement
be an independent Contractor, and at no time shall Contractor be considered
an agent, servant, or partner of the City; and all persons employed by
Contractor to perform its obligations under the Agreement shall be its
employees or servants and not the employees, servant, or agents of the City.

Employees

The Contractor shall not employ on the work any unfit person or anyone not
skilled in the work assigned, and shall devote only his best-qualified personnel
to work on this project. Should the City deem anyone employed on the work
incompetent or unfit for his duties, and so inform the Contractor, Contractor
shall immediately remove such person from work under this contract and
he/she shall not again, without written permission of the City, be assigned to
work under this contract. All Contractor employees working in the City must
complete and clear a criminal record check.

Liaison

Each party shall maintain liaison with the other party in accordance with their
respective obligations under this Agreement. In particular:

e Contractor shall appoint a representative (“Contractor’s Representative”)
who shall have the duty of instituting and maintaining liaison with the City
as to the requirements of this Agreement, plus an alternative
representative to so act in the absence or inability to act of Contractor’s
Representative; and

e The City shall appoint a representative (“City’s Representative”) who shall
have the duty of instituting and maintaining liaison with Contractor as to
the requirements of this Agreement, plus an alternative representative to
so act in the absence or inability to act of the City’s Representative.

Each party’s representative shall have the full power and authority to act on
behalf of and to bind such party in all administrative issues and to carry out
such party’s obligations hereunder and each party’s representative may be
relied upon by the other party as the official representative of such party.
Meetings between the Contractor Representative and the City’s Representative
may be held by telephone with the consent of all parties participating in such
meetings.  Each party may change their respective representative or
alternative representative by written notice to the other.
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Governing Law

This agreement shall be governed by and construed in accordance with the
laws of the Province of British Columbia, which shall be deemed to be the
proper law hereof. The courts of British Columbia shall have jurisdiction (but
not exclusive jurisdiction) to entertain and determine all disputes and claims,
whether for specific performance, injunction, declaration or otherwise arising
out of or in any way connected with the construction, breach, or alleged,
threatened or anticipated breach of this Contract and shall have jurisdiction to
hear and determine all questions as to the validity, existence or enforceability
hereof. For the purposes of any legal actions or proceedings brought by the
City in respect of this Contract, the Contractor hereby irrevocably submits and
attorns to the jurisdiction of the courts of British Columbia and acknowledges
their competence and the convenience and proprietary of the venue and agrees
to be bound by any judgment thereof and not to seek, and hereby waives, any
review of its merits by the courts of any jurisdiction.

Notwithstanding any provisions herein, the Contractor(s) shall in the
performance of the contract comply with provisions of The Employment
Standards Act and Regulations of British Columbia and City of Kelowna Policies
and By-laws and Parks, Recreation and Cultural Services Policies and By-laws
and any amendment thereto and without limiting the generality of the
foregoing, the Contractor(s) shall pay all of the Contractor(s) employees as
required by the Act and the regulations then in force.

Waiver - City

Any failure of the City at any time or from time to time, to enforce or require
the strict keeping and performance of any of the terms or conditions of this
Agreement, shall not constitute a waiver of such terms or conditions and shall
not affect or impair any terms or conditions in any way or the right of the City
at any time to avail itself of such remedies as it may have for any breach of
such terms or conditions.

No action or want of action on the part of the City at any time to exercise any
rights or remedies conferred upon it under the Agreement shall be deemed to
be a waiver on the part of the City of any of its said rights or remedies.

Waiver - Contractor

Any failure of the Contractor at any time or from time to time, to enforce or
require the strict keeping and performance of any of the terms or conditions of
this Agreement, shall not constitute a waiver of such terms or conditions and
shall not affect or impair any terms or conditions in any way or the right of the
Contractor at any time to avail itself of such remedies as it may have for any
breach of such terms or conditions.

No action or want of action on the part of the Contractor at any time to
exercise any rights or remedies conferred upon it under the Agreement shall be
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deemed to be a waiver on the part of the Contractor of any of its said rights or
remedies.

Subcontractors

Contractor shall not subcontract the whole of the work nor shall any part of the
work be subcontracted without the prior written consent of the City’s
Representative, which consent may not be arbitrarily withheld in the City
Representative’s sole discretion.

The subcontracting of any of its duties, obligations or responsibilities of
Contractor under this Agreement shall not relieve it of the responsibility for
the proper commencement, execution or completion of the duties, obligations
or responsibilities as set out herein and Contractor shall be fully responsible for
the acts, omissions and debts of its subcontractors.

Amendments

No amendment to this Agreement shall be binding on either party hereto unless
such amendment is in writing and executed by both parties with the same
formality as this Agreement is executed.

Survival of Covenants

All obligations of each of the parties which expressly or by their nature survive
termination or expiration or assignment of this Agreement including, without
limitation, the indemnities in section 20.0 shall continue in full force and
effect subsequent to and not-withstanding such termination or expiration or
assignment and until they are satisfied or by their nature expire.

Confidentiality of Information

The Contractor should be aware that the City of Kelowna is a “public body”

defined by and subject to the Freedom of Information and Protection of Privacy

Act of British Columbia.

Non Assignability

This Agreement may not be assigned by Contractor without the prior written
consent of the City. For the purpose of this Agreement, a change in the
corporate control of Contractor, shall be deemed to be an assignment requiring
the consent of the City pursuant to the terms hereof.

Joint and Several

If this Agreement is executed by more than one person, firm or Corporation, it

is understood and agreed that all persons, firms or Corporations executing this
Agreement are jointly and severally liable under and bound by this Agreement.
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Force Majeure

Except for defaults of subcontractors, neither party shall be responsible for delays
or failures in performance resulting from acts beyond the control of the offending
party. Such acts shall include but shall not be limited to acts of God, fire, flood,
earthquake, other natural disasters, nuclear accident, strike, lockout, riot,
freight embargo, public regulated utility, or governmental statutes or regulations
superimposed after the fact. If a delay or failure in performance by Contractor
arises out of a default of its subcontractor, and if such default arose out of causes
beyond the control of both Contractor and subcontractor, and without the fault
or negligence of either of them, Contractor shall not be liable for damages of
such delay or failure, unless the products or services to be furnished by the
subcontractor were obtainable from other sources in sufficient time to permit
Contractor to meet the required performance schedule, (where provided).

Insurance & Indemnity

Indemnity Save Harmless

Contractor agrees to indemnify and save harmless the City, its elected officials,
officers, employees and agents, from and against all claims, liabilities,
demands, actions, proceedings, loss and expense (including legal costs)
whatsoever for damage to or destruction or loss of property and loss of use
thereof, and injury to or death of any person or persons arising directly or
indirectly out of (i) the installation, operation, use, relocation, removal,
maintenance and/or repair of any/all equipment or of property of Contractor
(i) the performance, purported performance or non-performance of this
Agreement, or (iii) any act of negligence, willful misconduct or omission by
Contractor, its employees subcontractors and agents except only where such
death, injury to persons or damage to property is due to the sole negligence of
the City.

Insurance

The Contractor shall, without limiting it obligations or liabilities herein and at
its own expense, provide and maintain the following insurances in forms and
amounts acceptable to the City as detailed in Appendix A

Compliance with Statutes, By-laws & Regulations

The Contractor shall in the performance of the Agreement, comply with all
applicable City By-laws, and all amendments thereto and The Consumer
Protection Act, R.S.B.C. 1996, c.69, and any other applicable acts or
regulations.

All equipment/vehicles used for the work outlined in the Agreement must
comply with the Motor Vehicle Act, R.S.B.C. 1996, Chapter 318 and
Regulations, as amended and the Commercial Transport Act, R.S.B.C. 1996,
Chapter 58 and Regulations, as amended.

Page 12 of 29

281



22.0

22.1

22.2

22.3

23.0

23.1

23.2

Al principal vehicles of the Contractor will be identified with signs setting out
its name and telephone number. Employee owned vehicles, which may be
periodically used for company business, will not necessarily be marked.

Occupational Health and Safety

The Contractor agrees that it is the Prime Contractor for the purposes of the
Workers Compensation Act. The Contractor shall have an occupational health
and safety program acceptable to the WorkSafe BC Board and shall ensure that
all WorkSafe BC Health & Safety Regulations are observed during performance
of this Contract, not only by the Contractor, but by all workers,
subcontractors, employees, personnel, servants and others engaged in the
performance of this Contract.

The Contractor and its workers, subcontractors, employees, personnel,
servants and others engaged in the Services shall conform to all current
occupational health and safety laws, by-laws, or regulations of the Province of
British Columbia including any regulations requiring installation or adoption of
safety devices or appliances. The City may, on twenty-four (24) hours written
notice to the Contractor, suspend the Services hereunder immediately as a
result of failure to install such devices or because the conditions of immediate
danger exist that would be likely to result in injury to any person. Such
suspension will continue until the default or failure is corrected.

Without limiting the generality of any other indemnities granted by the
Contractor herein, the Contractor shall indemnify and save harmless the City
against any loss or expense or penalty suffered or incurred by the City by
reason of failure of the Contractor, its agents or employees, or any
subcontractors of the Contractor, its agents or employees to comply or ensure
compliance with the health and safety laws, by-laws and regulations mentioned
above.

WorkSafe BC Coverage

The Contractor agrees that it shall, at its own expense, procure and carry or
cause to be procured and carried and paid for full WorkSafe BC coverage for
itself and all workers, subcontractors, employees, personnel, servants and
others engaged in or upon any Services. The Contractor agrees that the City
has the unfettered right to set off the amount of the unpaid premiums and
assessments for such WorkSafe BC coverage against any monies owing by the
City to the Contractor. The City shall have the right to withhold payment
under this Contract until the WorkSafe BC premiums, assessments or penalties
in respect of the Services done or Services performed in fulfilling this Contract
have been paid in full.

The Contractor shall provide the City with the Contractor’s WorkSafe BC

registration number and a letter from the WorkSafe BC confirming that the
Contractor is registered in good standing with the WorkSafe BC and that all
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assessments have been paid to the date thereof prior to the City having any
obligations to pay monies under this Contract.

The Contractor shall indemnify and hold harmless the City from all manner of
claims, demands, costs, losses, penalties and proceedings arising out of or in
any way related to unpaid WorkSafe BC assessments owing from any person or
corporation engaged in the performance of this Contract or arising out of or in
any way related to the failure to observe safety rules, regulations and practices
of WorkSafe BC, including penalties levied by WorkSafe BC.

Conflict of Interest

A council member or any employee of the City shall not have a direct or
indirect interest in a Company or own a Company that is the successful
Contractor.

The Contractor shall disclose to the City prior to accepting the contract, any
potential conflict of interest. If such a conflict of interest does exist, the City
may, at its sole discretion, withhold the contract from the Contractor until the
matter is suitably resolved. And further, that if during the conduct of the
contract, the Contractor is retained by another client giving cause to a
potential conflict of interest, then the Contractor shall so inform the City. If a
significant conflict of interest is deemed by the City to exist, then the
Contractor shall refuse the contract or shall take such steps as are necessary to
remove the conflict of interest.

Contractor shall disclose to the City Representative, prior to awarding of the
Contract, any actual, potential or apparent conflict of interest. If such a
conflict of interest does exist, the City may, at its discretion, withhold the
Contract from the Contractor until the matter is resolved to the satisfaction of
the City.

Contractor will upon request, provide all pertinent information regarding
ownership of their company. This information to be supplied within forty-eight
(48) hours after request.

Non-liability of City Officials

Under no circumstances shall any officer, employee, or agent of the City of
Kelowna acting within the course and scope of his/her City responsibility be
personally liable to the Contractor, or any party claim through or on behalf of
the Contractor, with regards to the contract, including but not limited to its
negotiation, execution, performance, or termination.

Protection and Security

a) Acknowledgment of Proprietary Materials/Limitations on Use. Contractor
acknowledges that the records are unpublished work for purposes of copyright
law and embodies valuable confidential and secret information of the City.
The Contractor will treat such information so received in confidence and will
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not use, copy, disclose, nor permit any of its personnel to use, copy, or
disclose the same for any purpose that is not specifically authorized under the
Agreement. Notwithstanding the above, nothing herein shall prevent the
Contractor from utilizing same or similar information, if it is independently
provided by a third party or independently developed in-house.

b) Property Rights. Each party acknowledges and agrees that the other party’s
products and all other material related thereto constitute valuable trade
secrets of the party furnishing the products or materials, or proprietary and
confidential information of such party, and title thereto remains in such party.
All applicable copyrights, trade secrets, patents and other intellectual and
property rights in the products and related material are and remain in the
party furnishing such products. All other aspects of the products and related
material, including without limitation, technologies, procedures, programs,
methods of processing, specific design and structure of individual programs and
their interaction.

Business Licence

The Contractor shall have or obtain a City of Kelowna Business License and
shall keep the license current for the duration of the contract term.

Contractor Performance Review

Contractor’s performance will be evaluated by the City no less than annually on
the following criteria:

)
0.0

Volume of customer complaints.

Service levels.

Cleanliness of sites.

Adherence to the terms and conditions of this agreement.

%o

A

0,
0.0

7
*

Business Review & Planning

Contractor agrees to conduct annual business review meetings with Property
Management Department Representatives if required.

Enurement

This Agreement shall enure to the benefit of and be binding upon the parties
hereto and their respective heirs, executors, administrators, successors and
permitted assigns.

Service of Notices

All notices and other communications required or permitted to be given

hereunder shall be in writing and may be given by (i) facsimile transmission, if
the matter is urgent or immediate; (ii) personally delivered; or (iii) transmitted
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by prepaid registered mail, to the party to whom such notice
communications is being given at the following address or fax number:

(City Representative)

Attention: Mike Olson

Manager, Property Management

City of Kelowna

1435 Water Street, Kelowna, British Columbia V1Y 1J4
Telephone: 250-469-8740 Fax No.: 250-862-3349
E-mail: molson@kelowna.ca

(Contractor Representative)

Nica Graziotto

Artisto Gelato

#114 - 2714 Hwy. 97 N., Kelowna, British Columbia V1X 4J7
Telephone: 250-870-6422

E-mail: nica@artistogelato.com

Except as otherwise specified herein, all notices and other communications
shall be deemed to have been duly given (i) on the date of receipt if delivered
personally, (ii) five (5) days after posting if transmitted by mail, or (iii) on the
date of transmission if transmitted by fax (provided the sending machine gives
confirmation that all pages have been transmitted to the fax number of the

receiver without error), whichever shall be first.
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IN WITNESS WHEREOF the parties hereto, by their respective representatives duly
authorized in that behalf, have caused this Agreement to be executed on the day and

year indicated below.
Accepted on behalf of:

A

O GELATO by/jts authorized signatory:

Signature

Nica Gmuﬁ@ﬂb

Print Name

CITY OF KELOWNA by its authorized signatories:

Date Executed:
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Appendix A - Insurance Requirements

1.1 Insurance Requirements

1. Contractor to Provide
The Contractor shall procure and maintain, at its own expense and cost, the insurance
policies listed in section 2, with limits no less than those shown in the respective items,
unless in connection with this lease agreement, the City advises in writing that it has
determined that the exposure to liability justifies less limits. The insurance policy or
policies shall be maintained continuously from commencement of this lease agreement until
tlr:e gate of termination of the lease agreement or such longer period as may be specified by
the City.

2, Insurance
As a minimum, the Contractor shall, without limiting its obligations or liabilities under any
other contract with the City, procure and maintain, at its own expense and cost, the
following insurance policies:
2.1 Comprehensive General Liability Insurance

(i) providing for an inclusive limit of not less than $2,000,000 for each
occurrence or accident;

(i) providing for all sums which the Contractor shall become legally obligated to
pay for damages because of bodily injury (including death at any time
resulting therefrom) sustained by any person or persons or because of damage
to or destruction of property caused by an occurrence or accident arising out
of or related to this lease agreement;

(iii)  including coverage for Products/Completed Operations, Blanket Contractual,
Contractor’s Protective, Personal Injury, Contingent Employer’s Liability,
Broad Form Property Damage, and Non-Owned Automobile Liability.

(iv)  Including a Cross Liability clause providing that the inclusion of more than one
Insured shall not in any way affect the rights of any other insured hereunder,
in res;éect to any claim, demand, suit or judgment made against any other
Insured.

3, The City Named as Additional Insured
The policies required by section 2.1 above shall provide that the City is named as an
Additional Insured thereunder and that said policies are primary without any right of
contribution from any insurance otherwise maintained by the City.

4. Certificates of Insurance
The Contractor agrees to submit a Certificate of Insurance, in the form of Schedule B-1,
attached hereto and made a part hereof, to the Risk Management Department of the City
prior to the commencement date of this lease agreement. Such a Certificate shall provide
that 30 days’ written notice shall be given to the Risk Management Department of the City,
prior to any material changes or cancellation of any such policy or policies.

B Additional Insurance
The Contractor may take out such additional insurance, as it may consider necessary and
desirable. All such additional insurance shall be at no expense to the City.

6. Insurance Companies
All insurance, which the Contractor is required to obtain with respect to this lease
agreement, shall be with insurance companies registered in and licensed to underwrite such
insurance in the province of British Columbia.

7. Failure to Provide
If the Contractor fails to do all or anything which is required of it with regard to insurance,
the City may do all that is necessary to effect and maintain such insurance, and any monies
expended by the City shall be repayable by and recovered from the Contractor. The
Contractor expressly authorizes the City to deduct from any monies owing the Contractor,
any monies owing by the Contractor to the City.
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Nonpayment of Losses

The failure or refusal to pay losses by any insurance company providing insurance on behalf
of the Contractor shall not be held to waive or release the Contractor from any of the
provisions of the Insurance Requirements or this lease agreement, with respect to the
liability of the Contractor otherwise. Any insurance deductible maintained by the
Contractor under any of the insurance policies is solely for their account and any such
amount incurred by the City will be recovered from the Contractor as stated in section 7.

Hold Harmless and Indemnification

The Contractor shall be responsible for all loss, costs, damages, and expenses whatsoever
incurred or suffered by the city, its elected officials, officers, employees and agents (the
indemnities) including but not limited to or loss of property and loss of use thereof, and
injury to, or death of a person or persons resulting from or in conjunction with the
performance, purported performance, or non-performance of this contract, excepting only
wlglere such loss, cost, damages and expenses are as a result of the sole negligence of the
indemnities.

The Contractor shall defend, indemnify and hold harmless the indemnities from and against
all claims, demands, actions, proceedings, and liabilities whatsoever and all costs and
expenses incurred in connection therewith and resulting from the performance, purported
performance, or non-performance of this contract, excepting only where such claim,
demand, action, proceeding or liability is based on the sole negligence of the indemnities.
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This Certificate is issued to:

APPENDIX A-1

City staff to complete prior to circulation

Dept. Contact:

Project/Contract/Event:

CERTIFICATE OF INSURANCE

The City of Kelowna
1435 Water Street
Kelowna, BC V1Y 1J4

Insured Name:
Address:

Broker Name:
Address:

Location and nature of operation or contract to which this Certificate applies:

e Type of Insurance

Company & Policy | e  Effectiv | o Expiry | o

Policy Dates

e

Limits of Liability/Amounts

Section 1

Comprehensive General Liability
including:

Products/Completed Operations;
Blanket Contractual;
Contractor’s Protective:
Personal Injury;

Contingent Employer's Liability;
Broad Form Property Damage;
Non-Owned Automobile;

Cross Liability Clause.

$
$

Bodily Injury and Property Damage

$ 2,000,000 Inclusive

Section 2

Automobile Liability

Bodily Injury and Property Damage

$ 2,000,000  Inclusive

It is understood and agreed that the policy/policies noted above shall contain

amendments to reflect the following:

1. Any Deductible or Reimbursement Clause contained in the policy shall not apply to the City of Kelowna and shall
be the sole responsibility of the Insured named above.

2. The City of Kelowna is named as an Additional Insured.

3. 30 days prior written notice of material change and/or cancellation will be given to the City of Kelowna.

Print Name Company (Insurer or Broker)

Signature of Authorized Signatory

Date
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APPENDIX B - SCOPE OF SERVICES

General Scope of Services of the Contractor

The Contractor will provide, equip and operate a mobile food concession within the
designated area of Stuart Park for a two (2) year term, from May 15" to September 15" in
each year of the Term, as follows:

1.

w

10.

1.

12,

13.
14.

The park is open from 8 am to 11 pm each day and the contractor will provide
service at the park between 10 am and 8 pm (or dusk whichever is earlier), 7 days
per week weather permitting, for the core season starting the last weekend of
June until Labour Day in September; and during the shoulder season of May 15 -
June 30" and Aug. 31t - Sept. 15", the Contractor will supply concession service
between the hours of 12:00pm to 4:00pm, 7 days per week, weather permitting.

. The vehicle must be fully self-contained for water and sewage; a 30 amp 120/208

volt single-phase power stand is available for power and a reserved parking stall
will be available.

The Contractor will pay all permits, taxes and licenses.

The Contractor will provide a menu of items that will be offered for sale at their
concession. The Contractor must supply healthy food choices outlined in Appendix
B-1.

The Contractor will clean and maintain the area surrounding the mobile unit to the
satisfaction of the City, including clean-up of litter from the immediate area (a
radius of 30 meters from the mobile concession unit.) All paper products used
shall be clearly identifiable with the contractor’s operation. The Contractor is
responsible for the removal of all garbage associated with the concession.

The use of individual packaged condiments is prohibited.

The Contractor shall comply with all regulations regarding fire, traffic, safety and
sanitation and shall acquire all necessary permits.

The Contractor will remove the vehicle from the site each day prior to the park
closure.

The Contractor shall move the vehicle when requested by City staff to provide
access to the skating rink and ancillary building.

The Contractor will have the exclusive right to operate a food concession within
the designated site, subject only to the City maintaining the right to lease or
otherwise permit operation of “other concessions” within the site for a maximum
of five (5) days each season in conjunction with special events.

The Contractor must seek to minimize any conflict with adjacent property owners
and any other users of the park.

The Contractor shall be allowed to display one professionally made sign at the
space allotted. The sign is subject to City approval prior to posting.

No outside advertising will be permitted without the consent of the City.

The Contractor may not sublet, nor assign the contract without the written
consent of the City which shall be at the City’s sole discretion. The minimum
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15.

16.
17.

18.

19.

20.

21.

22.

23.

amount for such assignment shall be $500.00 payable from the Contractor to the
City.

The Contractor is required to supply a bid deposit in the form of a certified cheque
payable to the City of Kelowna in the amount of $1,000. The deposit of the
successful Contractor will be retained as a “performance deposit” and the City will
place it into an interest bearing account with the interest accruing to the
depositor.

The Contractor must sign the License of Occupation Agreement.

Rent shall be received in monthly instalments due and payable in advance of the
15" day of each month of the said season.

The Contractor shall provide complete annual financial reports to the City, within
45 days of the end of the season and no later than December 1** of each contract
year. The statements will reflect the entire operating season, and a payment in
the amount of 5% of the gross profits of the concession will accompany the
statements by December 1° of each contract year.

The Contractor will be responsible to communicate with the City of Kelowna
outdoor Events Committee and review the Outdoor Events Calendar to determine
the dates the park will be closed for special events, and as a result will also be
closed for the concession operation, unless agreement can be reached with the
event organizer.

During occasions when an event in the Park has enclosed ticketed events, the
Proponent is not allowed to increase the scope of their operation without prior
written consent of the City and the event organizer. Proponent must include in
their proposal the amount they will pay for the concession leases during the initial
term of the agreement and any extensions.

In the event that the City of Kelowna enters into an Exclusive Supplier Agreement
with a third party for the provision of “Cold Beverage Products”, as described in
Appendix D, in the City of Kelowna, the Contractor must, following a minimum of
60 days notice from the City of Kelowna, ensure compliance with the conditions of
said agreement. In the event that the contractor is unable to comply with the
conditions of the Exclusive Supplier Agreement, the contractor may choose to
cancel this agreement without penalty.

All electrical equipment utilized in the Province of British Columbia must bear a
recognized electrical certification prior to use. Application for approval may be
made to the BC Safety Authority. All mobile food vendors must conform to the
requirements of the Kelowna Fire Dept. Mobile Food Vending Requirements as set
out in Schedule E.

Sale of alcoholic beverages is strictly prohibited.

Page 22 of 29

291



Appendix B-1

Healthy Food Choices - Check mark system

Choose Most
I

Choose Sometimes
v

Choose Least

Not Recommended

Beverages 50%
Foods 70%'

Beverages 50%
Foods 30%>

These items,
including whole
grain breads and
fresh vegetables,
tend to be the
highest in nutrients,
the lowest in

These items include
such things as fruit
canned in light
syrup, represent
choices that are
moderately salted,
sweetened or

These items
including such
things as fries tend
to be low in key
nutrients such as
iron and calcium
and highly salted,

These items,
including candies
and drinks where
sugar is the first
ingredient, or the
second ingredient
after water, tend to

sweetened or
processed.

unhealthy
components, and
the least processed.

processed. be highly
processed, or have
very high amounts
of sweeteners, salt,
fat, trans fat or
calories relative to
their nutritional

value.

City of Kelowna staff will work closely with current concessionaires to achieve the above
product proportions for packaged products as minimum standards. Percentages are based
on BC School Guidelines for Healthy Food and Beverages and the Vancouver Coastal Health
Policy.

170% of product choices from these categories with no more than 35% from the Choose Sometimes category
%30% of products choices from these categories with no more than 15% from the Not Recommended category
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APPENDIX C - FEE SCHEDULE

Initial Term
May 15 to Sept. 15" 2016

The contractor acknowledges and agrees to pay to the City of Kelowna the total sum of
$5,000.00 plus GST. Payment will be on or before as follows:

Total Instalment

June 1, 2016 $1,250.00+ GST = $1,312.50
July 1, 2016 $1,250.00+ GST =$1,312.50
August 1, 2016 $1,250.00+ GST = $1,312.50
September 1, 2016  $1,250.00+ GST = $1,312.50

December 1, 2016 5% of Gross Profits + GST

May 15" to Sept. 15" 2017

The contractor acknowledges and agrees to pay to the City of Kelowna the total sum of
$5,000.00 plus GST. Payment will be on or before as follows:

Total Instalment

June 1, 2017 $1,250.00+ GST =$1,312.50
July 1, 2017 $1,250.00+ GST =$§1,312.50
August 1, 2017 $1,250.00+ GST =$1,312.50
September 1, 2017 $1,250.00+ GST =$1,312.50

December 1, 2017 5% of Gross Profits + GST
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APPENDIX D
Exclusive Supplier Agreement - Cold Beverage Products

For the purpose of this package, “Cold Beverage Products” means all carbonated
and non-carbonated, natural or artificially-flavoured, non-alcoholic beverages,
whether meant to be served at room temperature or colder, consumed
independently or used as a mixer, including but not limited to: non-alcoholic
beverages with nutritive or non-nutritive sweeteners; flavoured and / or
sweetened water, naturally or artificially flavoured fruit juices; fruit juice-
containing drinks, fruit-flavoured drinks (sweetened or unsweetened); fruit
punches and aides; hypertonic, hypotonic and isotonic energy fluid replacement
drinks (sometimes referred to as “sports drinks”), frozen carbonated beverages;
bottled / canned carbonated and non-carbonated waters, and packaged cold teas
and coffees; and all drink or beverage bases, whether in the form of syrups,
powders, crystals, concentrates or otherwise, from which drinks and beverages are
prepared:

BUT DOES NOT INCLUDE:

Dairy and dairy-like beverages including, without limitation, milk, milkshakes,
flavoured milk, hot chocolate and cocoa and coffee beverages which are primarily
(that is, more than 50% by volume) dairy based;

Cold brewed unpackaged coffee or tea, hot coffee, hot tea, tea bags, loose tea,
loose coffee grains, or beans, water packaged in bulk or water drawn from public
water supply;
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APPENDIX E - PREMISE
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APPENDIX F - Kelowna Fire Department Requirements

The following is a list of local requirements for all mobile food vendors who wish to
operate in the City of Kelowna. Vendors who are non-compliant with the following
requirements will not be permitted to continue operation and are subject to the
requirements of the Fire and Life Safety Bylaw, 10760. Vendors are subject to an annual
inspection from the Kelowna Fire Department. Upon completion of the annual inspection,
an inspection decal will be provided.

All vendors are subject to routine inspections from the Kelowna Fire Department.

1.

id.

12.

13.

14.

15.

16.
17.

The mobile vendor must have a valid City of Kelowna Business License or be approved
by the inter community mobile license program or be a vendor at an event approved
by the City of Kelowna Outdoor Events Committee.

. The mobile vendor must be approved by the BC Safety Authority and ensure that all

decals are visible.

All tents being in conjunction with the mobile vending must conform to NFPA 705
requirements. The tent must have a visible tag stating that it complies with this
requirement.

Cooking and/or grilling shall not be conducted under tents. All cooking appliances
must be at least 1 meter away from tent. Cooking is not permitted under tents.
Cooking appliances must be a minimum of 3 meters from any building.

A guard/barrier, not less than 1 meter high, must be provided to act as a barrier
between the public and cooking appliances. This would not apply if the cooking
appliances are located within an enclosed trailer.

All deep fryers must be approved commercial appliances. Residential grade deep
fryers will not be accepted.

Minimum of one 2A10BC rated extinguisher shall be provided and shall be mounted in
an acceptable location.

A type K fire extinguisher must be provided for all deep frying and/or hot oil cooking.

. Fire extinguishers must be up to date. The extinguishers are required to be inspected

annually by an approved agency. The cylinder must be pressurized and the safety pin
must be in secured in place.

Enclosed cooking units, creating grease laden vapors, require a kitchen canopy and
suppression system conforming to NFPA 96.

Enclosed cooking units with a kitchen canopy require a fixed suppression system to be
installed within the unit. The fixed suppression system shall be serviced bi-annually
by an approved technician.

Kitchen canopy has been cleaned from filter to fan in conformance with NFPA 96
requirements.

All spare propane bottles must be secured 3 meters from any cooking appliances or
open flame.

All propane connections must be soap tested to ensure there are no leaks in
conformance with BC Gas Code requirements.

Wood burning appliances are prohibited within the City of Kelowna.

All mobile vendors with trailers must provide wheel chocks to prevent trailer
movement.
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18. A current inspection decal from the Kelowna Fire Department must be displayed in a
visible location.

If you have any questions pertaining to the Fire Department requirements, please contact

the City of Kelowna Fire Prevention Officer at 250-469-8801.
KELOWNA FIRE DEPARTMENT STATION 1, 2255 Enterprise Way, Kelowna BC V1Y 8B
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APPENDIX G - ARTISTO GELATO
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arTisTe®

GELATO

An Artisanal Experience in Food

March 18, 2016

Tammy Abrahamson — Property Officer
City of Kelowna

1435 Water Street

Kelowna, B.C. V1Y 1J4

Dear Ms. Abrahamson,

Please accept this bid package for the Mobile Food Vending Concession proposal located
at Stuart Park. Artisto Gelato is a Kelowna-based company that has been producing,
selling and servicing clients in the Okanagan Valley since 2012. Our labeled products are
carried by leading retailers throughout the Okanagan region. As well, Artisto Gelato
products are served in leading hospitality and tourist venues in the Okanagan Valley.

We are currently implementing the next phase of our growth into mobile food trucks at
various locations throughout the city. The City of Kelowna’s bid request would be an
ideal fit for the services we provide and look forward to working with the City should we

be successful.

Should you have any questions regarding the products, proposal or our company, please
do not hesitate to contact myself or Rob Graziotto.

Warm Regards,

L

NN

Nica Graziotto

#114 - 2714 HWY 97N. Kelowna B.C., V1X 4J6
P:250.860.6255 E:info@artistogelato.com
www.artistogelato.ca
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ArtTisTe

GELATO

An Artisanal Experience in Food

About Artisto

Artisto is a family owned and operated business, our products are locally made using
locally source ingredients and suppliers where possible. Based from our dedicated 2,000
square foot commissary/production facility in Kelowna, our menu items are handcrafted
one batch at a time, using the highest quality ingredients. Our products were derived
after searching for a better quality product that does not contain any artificial ingredients
or preservatives and still provide and enjoyable and memorable food experience at a
reasonable cost.

Our gelato is a dairy-based frozen dessert that originates from Italy and is known for its
beautiful, artisan presentation and healthier, nutritional value. While considered similar
to ice cream, the ingredients, production, nutrition and texture all differentiate it.
Gelato is made uniquely; reducing the fat and calories significantly when compared to
other frozen desserts. It is crafted more densely, with less air allowing it to have richer,
more intense flavour. We also offer non-dairy frozen dessert called sorbetto in a variety
of fruit flavours. Sorbettos are dairy and lactose free as well as fat free.

Our products are made using locally sourced ingredients when we can. Our dairy
ingredients are sourced from the North Okanagan, and our fruits are BC sourced. Our
products are gluten-free and non-GMO. These points are very important, as there is a
limited amount of available products for individuals with dietary challenges and food
allergies. We feel we address the widest possible audience with our offerings.

Gelato and sorbetto introduces a unique and culturally diverse product into the
community that has not been experienced to date with any amount of significance.

#114 - 2714 HWY 97N. Kelowna B.C., V1X 4J6
P:250.860.6255 E:info@artistogelato.com
www.artistogelato.ca 301



artisTe

GELATO

An Artisanal Experience in Food

Experience and Success

In the four years we have been serving product in the Kelowna market, we have
consistently grown and supplied higher profile food outlets with fantastic reviews. Our
products have been consistently referred to as “genuine” and “exactly as you would
experience” in larger centers and in Europe. We currently have been featured in the
Capital News Straight from DeHart section as a locally owned and family operated
business and recently at Devour Kelowna 2016 Artisto won the Judge's Choice Best
Pairing for our Double Chocolate infused with The View Pinotage Wine. We were also
featured in Okanagan Magazine in conjunction with Granny’s Fruit Stand, won a
People’s Choice award for best paring with espresso at Devour Kelowna 2015, a culinary
stage for Kelowna'’s best chefs, mixologists and purveyors of fine food and drink.

We currently have nine flavours available at your local grocer (flavours vary by retailer).
You can find Artisto products at Peter’s Your Independent Grocers, Quality Greens (all
four locations), Urban Fare, Sunshine Market, and our newest retailers coming on board
this season is Mediterranean Market, The Bench Market (Penticton) and Fratelli’s Deli

(Kamloops).

We have worked hard at refining our production and delivery capabilities not only at
wholesale, but also to retail customers. This has given us a significant amount of
experience at servicing the public with the highest standards. These standards include
customer service, customer experience, food production safety and serving cleanliness.

Community Involvement

We have continually participated in as many community events as possible. We
regularly participate in customer appreciation events at retailers, sponsor fundraising
activities at local schools and dance academies. We provided support to the Central
Okanagan Hospice Association’s Swinging with the Stars campaign, Viva Glam Gala, the
Great Canadian Bacon Chase Kelowna and KGH Foundation’s Giving Giggles campaign.
As well, we donate product to the Gospel Mission and the Hospice House. We are one
of the newest members of the Kelowna Chamber of Commerce and the Okanagan

Chef’s Association.

#114 - 2714 HWY 97N. Kelowna B.C., V1X 4J6
P:250.860.6255 E:info@artistogelato.com
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ArtisTe®

GELATO

An Artisanal Experience in Food

Operational Details

Our mobile food concession is designed to meet and exceed all requirements set forth
by Interior Health. All staff is required by us to be Food Safe-certified. The concession is
also equipped with security cameras connected to our cellular communications
network. Insurance policies are currently in place and would be updated to include the
City of Kelowna upon being awarded. Health Inspections with both the Interior Health
Authority and Center for Disease Control are in effect for 2016.
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OMINI©

GELATO

An Artisanal Experience in Food

Food Menu and Proposed Pricing

Our proposal is centered on Italian-themed, healthy offerings including freshly made
panini, gelato and Sorbetto, as well as various beverages. Our offerings aim to provide a
more diverse, healthy and delicious alternative to standard beach fare. Gelato is milk-
based with approximately 50% less fat than standard mass produced ice cream.
Sorbetto contain no dairy products and featuring a variety of fruit flavours. Our goal
remains unchanged — deliver outstanding value and quality products that both tourists
and locals can enjoy.

The market continues to be saturated with prepackaged products that not only create
additional packaging waste; they are made outside of the local area (and British
Columbia) and transported into the market. These products are mass-produced months
in advance and enriched with preservatives and food colouring that create an unhealthy
food choice for consumers. Our offerings are made fresh daily negating the use of
anything artificial, yet still producing foods that are highly desirable, reasonably priced
and do not impact the environment.

Artisto Menu

Grilled Panini Drinks

Tuscan Chicken 6.00 Bottled water ~ $1.50

Roasted Tuscan chicken, Provolone
Marinara, pickled garden mix Mineral water  $2.00
Napolitano $6.00 Italian sodas $2.00

Prosciutto and Buffalo Mozzarella

Whole Wheat Portobello $6.00
Portobello mushroom, smoked Gouda,

roasted red pepper, gorgonzola

#114 - 2714 HWY 97N. Kelowna B.C., V1X 4J6
P:250.860.6255 E:info@artistogelato.com .
www.artistogelato.ca 304



ArtisTe

GELATO

An Artisanal Experience in Food

Gelato and Sorbetto
Up to 36 handcrafted, fresh flavours
Single $6.00

Double $7.00

Our menu continues to evolve as we progress. Given our high standards for food quality
and the fact we use absolutely no artificial ingredients, we will continue to add products
to complete our food offerings. We will also explore offering meal combinations / value
offerings.

Note: all packaging and containers are made from recycled post-consumer materials and
are biodegradable. We pride ourselves on being stewards of the environment and our
corporate mission is to maintain a less than 0.5% waste factor.

Financial Proposal to the City

Artisto proposes to offer the City of Kelowna the sum of $5,000 per year for the right to
operate a mobile food concession from May 15 to September 15 for a term of two (2)
years starting May 15, 2016 — total of $10,000 over the two-year term.

#114 - 2714 HWY 97N. Kelowna B.C., V1X 4J6
P:250.860.6255 E:info@artistogelato.com
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ArTsT®

GELATO

An Artisanal Experience in Food
Summary

Our goal in securing this bid opportunity is to bring a locally produced, new and fresh
food concept to the City of Kelowna. We pride ourselves on the following attributes of
our business:

1. Fresh food made from natural ingredients.
2. Real food products that we are comfortable in serving our children.
3. Utilizing local suppliers of food, fruit and dairy ingredients.

4. An authentic Italian food concept for locals and tourists visiting the Kelowna
waterfront.

5. Afood concept that does not directly compete with other vendors, but rather
augments their offerings.

6. Driving community usage of the beaches and enticing citizens and tourists to visit
our park and beaches.

7. Supporting local students and schools and the community through corporate
support including donations and offering employment.

We sincerely hope you consider our proposal to bring a fresh, healthy, new and
culturally diverse offering to the city that will support our local community.

Should you have any questions or require further information or clarification, please do
not hesitate to call or email me.

Thank you!

Nica Graziotto
250.870.6422
nica@artistogelato.com

#114 - 2714 HWY 97N. Kelowna B.C., V1X 4J6
P:250.860.6255 E:info@artistogelato.com
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Handcraffed Freshness

Py Gelats?

Gelato 1s a frozen dessert that originates
from Italy. It is known for its beautiful
artisanal presentation, rich flavour and

healthy, fresh ingredients. While considered
similar to ice cream, gelato’s unique

el

production method and ingredients
significantly reduce both the fat and calories
compared to other frozen desserts. The
denser texture of gelato, with less air, allows

it to have a truer, more intense flavour.

Artisinal Experience ¢ All Natura ocally Produced

Our goal 1s to delight the discerning
connoisseur with flavours that charm the
palette. A richness that only handcrafted

gelato can deliver. We use only the freshest
ingredients, sourced as much as possible

through local suppliers and combined with
traditional Italian flavours to produce the
highest quality and best possible gelato -

carefully handcrafted one batch at a time.

30

rTIST®

GITATO™S

.. _—
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Made with no preservatives or artificial
flavours and with half the fat and half the
calories of traditional frozen desserts, gelato is
the perfect indulgence without compromising
flavour. It is said ‘we eat with our eyes’ and
at Artisto Gelato we create a feast for your
eyes and your palette. From our exceptional
flavours to our decadent presentation, our
gelato truly tastes as good as it looks!
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LICENSE OF OCCUPATION

HOT OR NOT VENDING

266 Lawrence Avenue Concession License
(2016 - 2018)

BETWEEN:

CITY OF KELOWNA
1435 Water Street
Kelowna, British Columbia V1Y 1J4

(the “City”)
OF THE FIRST PART
AND:
HOT OR NOT VENDING
640 Cawston Avenue
Kelowna, British Columbia V1Y 6Z4

(the “Contractor”)
OF THE SECOND PART

WHEREAS the City desires to appoint the services of the Contractor to provide
Mobile Concession services (the “Services”) at 266 Lawrence Avenue, Kelowna, BC.

NOW THEREFORE this Agreement witnesses that the parties hereby covenant
and agree with each other as follows:

Services

The Contractor shall provide services for the Works on the terms and conditions
set out in this Agreement and are binding upon the parties.

Appendices

The following attached Appendices are a part of this Agreement:
Appendix A - Insurance Requirements
Appendix B - Scope of Services
Appendix C - Fees - Schedule
Appendix D - Exclusive Supplier Agreement
Appendix E - Premise
Appendix F - Fire Dept. Requirements
Appendix G - 266 Lawrence Avenue Mobile Food Vending Concession Bid

If there is any inconsistency or conflict between the provisions of the Agreement and

the Appendices, the Agreement shall govern and take precedence over all other
Contract Documents.
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AGREEMENT TERMS AND CONDITIONS

1.0

Definitions (For purposes of this Agreement, the following terms shall have the
meanings set forth below):

“Agreement” means the executed agreement between the City and the
successful Contractor on the terms and conditions set out in this document;

“Agreement Administrator” refers to the individual appointed by the
Manager, Property Management to administer this Agreement on behalf of the
City, and any participating members and other authorized purchasers;

“City’s Representative” means the Manager, Property Management or his
designate;

“Department” means the Real Estate & Building Services department of the
City of Kelowna

“Department Representative” means the Manager, Property Management,
who shall represent all City Departments for the purposes of this Agreement,
or, such other person who may subsequently be appointed in writing by the
Department Representative and notified to the Contractor;

“Event of Default” references Article 6.1(c);

“Force Majeure” shall mean failures which occur for reasons beyond the
reasonable control of the non-performing party, which include acts of God,
acts of any governmental authority, strikes, blacklisting, embargo, and lockouts
or other industrial disturbances not related to that Party, acts of the public
enemy, wars, blockades, insurrections, explosions, rebellions, revolutions,
riots, epidemics, landslides, lightning, earthquakes, storms, subsidence, floods,
fires, high waters, washouts, orders or acts of civil or military authorities, or
civil disturbances, but it shall not include: any inability to fulfill its financial
obligations or financial difficulty or condition, insolvency, or any court
protection from creditors or any other occurrence similar to those recited,
which is beyond the reasonable control of the non-performing party;

“G.S.T.” means any Goods & Services Tax payable in connection with the
goods and services pursuant to the Excise Tax Act of Canada and shall also
include any sales, value added or like taxes as well as any capital tax adopted
by any lawful authority as may be amended from time to time;

“Term?” means the term as specified in Section 5.0;

“Schedule” means a schedule to this agreement;

Page 2 of 29
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2.0

3.0

3.1

Interpretations

(@)

(b)

“Authorized”, “directed”, “required”, “requested”, “approved”,

“ordered”, “sanctioned”, and “satisfactory” shall, unless some other
meaning is obvious from the context, respectively mean authorized,
directed, required, requested, approved, ordered or sanctioned by, or
satisfactory to, the City;

“Determination” shall mean the written documentation of a decision of

the City’s Representative including findings of fact to support a
decision. A Determination becomes part of the procurement file to
which it pertains;

the Heading and Subheadings inserted in this Agreement are designed
for convenience only and do not form a part of this Agreement nor are
they intended to interpret, define, or limit the scope, extent, or intent
of this Agreement or any provision thereof;

the word “including”, when following any general statement, term or
matter, shall not be construed to limit such general statement, term or
matter to the specific items or matters set forth immediately following
such word or to similar items or matters, whether or not non-limiting
language (such as “without limitation” or “but not limited to” or words
of similar import) is used with reference thereto but rather shall be
deemed to refer to all other items or matters that could reasonably fall
within the broadest possible scope of such general statement, term or
matter;

any reference to a statute shall include and shall be deemed to be a
reference to such statute and to the regulations made pursuant thereto,
as amended and in force from time to time, and to any statute or
regulation that may be passed which has the effect of supplement or
superseding the same;

no approval, authorization, sanction or permission required to be
provided hereunder shall be unreasonably or arbitrarily withheld or
delayed by the party providing same; and

words importing the masculine gender include the feminine or neuter
gender and words in the singular include the plural, and vice versa and
words importing individuals shall include firms and corporations, and
vice versa.

Representations of Contractor

The Contractor covenants, represents and warrants to the City that:

(@)

Contractor is a duly organized, validly existing and legally entitled to
carry on business in British Columbia and is in good standing with
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respect to filings of annual reports according to the records of the
Registrar of Companies of British Columbia;

Contractor has the power and capacity to enter into this Agreement and
to comply with every term and condition of this Agreement;

all necessary proceedings have been taken to authorize Contractor to
enter into this Agreement and to execute and deliver this Agreement;

this Agreement has been properly executed by Contractor and is
enforceable against Contractor in accordance with its terms;

any statement, representation or information, whether oral or written,
made furnished or given by Contractor, its directors, officers or anyone
acting on behalf of Contractor, to the City in connection with this
Agreement is materially correct and accurate;

Contractor has no knowledge of any fact that materially adversely
affects or, so far as it can be foreseen, might materially adversely
affect either its financial condition or its ability to fulfill its obligations
under this Agreement;

the observance and performance of the terms and conditions of this
Agreement will not constitute a breach by it or a default by it under any
statute, regulation or bylaw of Canada or of the Province of British
Columbia applicable to or binding on, its contracting documents, or any
contract or agreement to which it is a party;

Contractor is neither a party to nor threatened with any litigation and
has no knowledge of any claims against it that would materially
adversely affect its financial condition or its ability to fulfill its
obligations under this Agreement;

Contractor has filed all tax, corporate information and other returns
required to be filed by the laws of British Columbia and Canada, and has
complied with all Workers’ Compensation legislation and other similar
legislation to which it is subject and has paid all taxes, fees and
assessments due by Contractor under those laws as of the reference
date of this Agreement;

Contractor holds all permits, licenses, consents and authorities issued
by any level of government, or any agency of any level of government,
that are required by law to conduct its business;

Contractor’s investigation has been based on its own examination,
knowledge, information and judgment and not upon any statement,
representation or information made or given by or on behalf of the City;
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Contractor accepts the risks assigned within this Agreement identified
as being borne by Contractor;

Contractor has sufficient trained staff, facilities, materials, appropriate
equipment and approved sub-contractual agreements in place and
available to enable it to fully perform the work;

Contractor pays punctually as they become due, all accounts, expenses,
wages, salaries, taxes, rates, fees and assessments required to be paid
by it on any of its undertakings;

Contractor has investigated and satisfied itself of every condition
affecting the work including labour, equipment and material to be
provided; but not limited to, the standards, responsibilities, task
schedules and subsequent written instructions if any, all as prepared by
the City;

Contractor acknowledges that it has the responsibility for informing itself
of all aspects of the work and all information necessary to perform the
work;

Contractor will comply with all the requirements of the Agreement and
will perform all work and supply all labour, equipment and materials
necessary to do so;

Contractor is an independent Contractor and not the servant, employee,
partner, or agent of the City;

Contractor will not, in any manner whatsoever, commit or purport to
commit the City to the payment of any money to any person;

no partnership, joint venture, or agency involving the City is created by
this Agreement or under this Agreement;

the City may, from time to time, give such instructions to Contractor as
the City considers necessary in connection with provision of the work,
which instructions Contractor will comply with, but Contractor will not
be subject to the control of City with respect to the manner in which
such instructions are carried out;

all employees and sub-contractors employed by Contractor to provide
the work are at all times the employees and sub-contractors of
Contractor and not of the City. Contractor is solely responsible for
arranging all matters arising out of the relationship of employer and
employee, and

Contractor has independently reviewed all labour relations issues related
to the performance of Contractor’s obligations under this Agreement.
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4.1

5.0

bl

5.2

General Obligations of Contractor

Contractor shall:

(a)

(b)

Term

offer Mobile Concession services, as set out in the Scope of Services
attached as Appendix “B”;

perform and contract in its own name and for its sole account for all
things necessary or desirable for the proper and efficient provision of
Mobile Concession services during the term;

use its best endeavours to provide the services to the City in a timely
manner and in accordance with the terms of the Contract;

ensure that all its employees engaged in this contract are suitably
qualified and experienced, and act to the best of their skills and ability
and in accordance with accepted Mobile Concession standards for persons
having those qualifications and experience;

follow all instructions of the City’s Manager, Property Management in
respect of the performance by Contractor of its obligations under this
contract and as set out in the Mobile Food Vending Concession Bid
Package submitted by Hot or Not Vending dated March 18, 2016, and
attached as Appendix G and cooperate fully with the various departments
and act in good faith towards the City;

comply with the terms of Fire Department requirements as set out in
Appendix F;

maintain clear communication lines with staff in order to offer the best
customer service;

comply with all laws; and

only use the facilities provided by the City for the purposes of this
Contract.

Collectively, the Initial Term and Renewal Term are referred to as the “Term”.

Initial Term

The term of the “Agreement” shall be for three (3) years commencing June 1%,
2016 and will expire no later than May 31%, 2019, subject to specific
termination rights in this document and subject to a first option to extend the
Agreement at the sole and exclusive discretion of the Manager, Property
Management.
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5.3

6.0

6.1

Renewal Term

The City agrees that prior to entering into discussions with any third party with
respect to the supply and/or advertising of a Mobile Concession for the period
commencing after the end of the Initial Term, the City may in its sole
discretion with respect to each renewal term renew this Agreement for an
additional year to a maximum of two (2), one (1)-year renewals following the
completion of the Initial Term.

No later than ninety (90) days prior to the start of the optional second
consecutive term of the Agreement (May 15, 2019), the City may exercise an
option to renew for an additional season in 2020, provided the Contractor is in
total compliance with all the terms and conditions of the Agreement.

The City of Kelowna shall notify the Contractor of its intentions to exercise the
aforementioned option in writing.

Termination - City
This Agreement will terminate:

(@) at the expiration of the initial term, unless extended by mutual
agreement; or

(b) If at any time there occurs an Event of Default (defined below), the City
may give written notice (“Notice of Complaint”) to Contractor specifying
in reasonable detail the Event of Default. If Contractor shall fail to
perform or observe any covenant, condition or agreement to be
performed or observed herein and such Event of Default continues un-
remedied for a period of seven (7) days after receiving the Notice of
Complaint thereof from the City, then the City may, at its option,
terminate this Agreement forthwith without prejudice to any other rights
it may have in law or equity. [f this Agreement is terminated by the City,
Contractor shall be entitled to an immediate pro-rata refund of all
unearned monies paid in advance to the City, as determined by mutual
agreement.

(c) For the purposes hereof, “Event of Default” shall mean any one or more
of the following:

(i) if Contractor fails to observe, perform and keep each and every
one of the covenants, agreements, provisions, stipulations and
conditions to be observed, performed and kept by Contractor in
this Agreement, or any agreement entered into pursuant to any
such agreements;

(i) if Contractor is adjudged bankrupt, makes a general assignment

for the benefit of creditors, or a receiver is appointed on
account of its insolvency;
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7.0

8.0

8.1

9.0

(iii) if Contractor has made an assignment of the Agreement without
the required consent of the City; and

(iv) if Contractor fails to provide Mobile Concession services as
required under the terms of this Agreement.

(d) The City may conduct inspections, audits, and assessments of
Contractor’s performance to verify that all duties, financial records,
responsibilities and obligations of Contractor are being performed in
accordance with the provisions of this Agreement and to the quality
standards set out in this Agreement.

Dispute Resolution Procedures

The parties will make reasonable efforts to resolve any dispute, claim or
controversy arising out of this agreement or related to this agreement
(“Dispute”) using the dispute resolution procedures set out in this section.

() Negotiation

The parties will make reasonable efforts to resolve any Dispute by
amicable negotiations and will provide frank, candid and timely disclosure of
all relevant facts, information and documents to facilitate negotiations.

(b) Mediation

If all or any portion of a dispute cannot be resolved by good faith
negotiations within 30 days, either party may by notice to the other party refer
the matter to mediation. Within 7 days of delivery of the notice, the parties
will mutually appoint a mediator. If the parties fail to agree on the
appointment of the mediator, then either party may apply to the British
Columbia International Commercial Arbitration Centre for appointment of a
mediator. The parties will continue to negotiate in good faith to resolve the
Dispute with the assistance of the mediator. The place of mediation will be
Kelowna, British Columbia. Each party will equally bear the costs of the
mediator and other out-of pocket costs and each party will bear its own costs
of participating in the mediation.

Compensation to the City

The initial Agreement, with an optional renewal for the following years, will
commence immediately upon authorization of an Agreement for Mobile
Concession in the beach parks. The Proponent will pay a monthly fee as
detailed in Appendix C Fees Schedule.

Independent Contractor
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9.1

0.2

9.3

10.0

10.1

10.2

Nothing in this Agreement shall be construed as to constitute a partnership
between the City and Contractor. The duties to be performed and the
obligations assumed by Contractor under this Agreement shall be performed
and assumed by it as an independent Contractor and not an agent or in any
other way a representative of the City. In no circumstances shall Contractor
have any authority to represent or contract on behalf of or otherwise bind the
City.

Contractor is and shall at all times during the performance of this Agreement
be an independent Contractor, and at no time shall Contractor be considered
an agent, servant, or partner of the City; and all persons employed by
Contractor to perform its obligations under the Agreement shall be its
employees or servants and not the employees, servant, or agents of the City.

Employees

The Contractor shall not employ on the work any unfit person or anyone not
skilled in the work assigned, and shall devote only his best-qualified personnel
to work on this project. Should the City deem anyone employed on the work
incompetent or unfit for his duties, and so inform the Contractor, Contractor
shall immediately remove such person from work under this contract and
he/she shall not again, without written permission of the City, be assigned to
work under this contract. All Contractor employees working in the City must
complete and clear a criminal record check.

Liaison

Each party shall maintain liaison with the other party in accordance with their
respective obligations under this Agreement. In particular:

e Contractor shall appoint a representative (“Contractor’s Representative”)
who shall have the duty of instituting and maintaining liaison with the City
as to the requirements of this Agreement, plus an alternative
representative to so act in the absence or inability to act of Contractor’s
Representative; and

e The City shall appoint a representative (“City’s Representative”) who shall
have the duty of instituting and maintaining liaison with Contractor as to
the requirements of this Agreement, plus an alternative representative to
so act in the absence or inability to act of the City’s Representative.

Each party’s representative shall have the full power and authority to act on
behalf of and to bind such party in all administrative issues and to carry out
such party’s obligations hereunder and each party’s representative may be
relied upon by the other party as the official representative of such party.
Meetings between the Contractor Representative and the City’s Representative
may be held by telephone with the consent of all parties participating in such
meetings.  Each party may change their respective representative or
alternative representative by written notice to the other.
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12.0

12.1

12.2

13.0

13.1

Governing Law

This agreement shall be governed by and construed in accordance with the
laws of the Province of British Columbia, which shall be deemed to be the
proper law hereof. The courts of British Columbia shall have jurisdiction (but
not exclusive jurisdiction) to entertain and determine all disputes and claims,
whether for specific performance, injunction, declaration or otherwise arising
out of or in any way connected with the construction, breach, or alleged,
threatened or anticipated breach of this Contract and shall have jurisdiction to
hear and determine all questions as to the validity, existence or enforceability
hereof. For the purposes of any legal actions or proceedings brought by the
City in respect of this Contract, the Contractor hereby irrevocably submits and
attorns to the jurisdiction of the courts of British Columbia and acknowledges
their competence and the convenience and proprietary of the venue and agrees
to be bound by any judgment thereof and not to seek, and hereby waives, any
review of its merits by the courts of any jurisdiction.

Notwithstanding any provisions herein, the Contractor(s) shall in the
performance of the contract comply with provisions of The Employment
Standards Act and Regulations of British Columbia and City of Kelowna Policies
and By-laws and Parks, Recreation and Cultural Services Policies and By-laws
and any amendment thereto and without limiting the generality of the
foregoing, the Contractor(s) shall pay all of the Contractor(s) employees as
required by the Act and the regulations then in force.

Waiver - City

Any failure of the City at any time or from time to time, to enforce or require
the strict keeping and performance of any of the terms or conditions of this
Agreement, shall not constitute a waiver of such terms or conditions and shall
not affect or impair any terms or conditions in any way or the right of the City
at any time to avail itself of such remedies as it may have for any breach of
such terms or conditions.

No action or want of action on the part of the City at any time to exercise any
rights or remedies conferred upon it under the Agreement shall be deemed to
be a waiver on the part of the City of any of its said rights or remedies.

Waiver - Contractor

Any failure of the Contractor at any time or from time to time, to enforce or
require the strict keeping and performance of any of the terms or conditions of
this Agreement, shall not constitute a waiver of such terms or conditions and
shall not affect or impair any terms or conditions in any way or the right of the
Contractor at any time to avail itself of such remedies as it may have for any
breach of such terms or conditions.
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14.0

14.1

14.2

15.0

16.0

17.0

18.0

No action or want of action on the part of the Contractor at any time to
exercise any rights or remedies conferred upon it under the Agreement shall be
deemed to be a waiver on the part of the Contractor of any of its said rights or
remedies.

Subcontractors

Contractor shall not subcontract the whole of the work nor shall any part of the
work be subcontracted without the prior written consent of the City’s
Representative, which consent may not be arbitrarily withheld in the City
Representative’s sole discretion.

The subcontracting of any of its duties, obligations or responsibilities of
Contractor under this Agreement shall not relieve it of the responsibility for
the proper commencement, execution or completion of the duties, obligations
or responsibilities as set out herein and Contractor shall be fully responsible for
the acts, omissions and debts of its subcontractors.

Amendments
No amendment to this Agreement shall be binding on either party hereto unless

such amendment is in writing and executed by both parties with the same
formality as this Agreement is executed.

Survival of Covenants

All obligations of each of the parties which expressly or by their nature survive
termination or expiration or assignment of this Agreement including, without
limitation, the indemnities in section 20.0 shall continue in full force and
effect subsequent to and not-withstanding such termination or expiration or
assignment and until they are satisfied or by their nature expire.

Confidentiality of Information

The Contractor should be aware that the City of Kelowna is a “public body”

defined by and subject to the Freedom of Information and Protection of Privacy

Act of British Columbia.
Non Assignability

This Agreement may not be assigned by Contractor without the prior written
consent of the City. For the purpose of this Agreement, a change in the
corporate control of Contractor, shall be deemed to be an assighment requiring
the consent of the City pursuant to the terms hereof.
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20.0

21.0

211

21.2

Joint and Several

If this Agreement is executed by more than one person, firm or Corporation, it
is understood and agreed that all persons, firms or Corporations executing this
Agreement are jointly and severally liable under and bound by this Agreement.

Force Majeure

Except for defaults of subcontractors, neither party shall be responsible for delays
or failures in performance resulting from acts beyond the control of the offending
party. Such acts shall include but shall not be limited to acts of God, fire, flood,
earthquake, other natural disasters, nuclear accident, strike, lockout, riot,
freight embargo, public regulated utility, or governmental statutes or regulations
superimposed after the fact. If a delay or failure in performance by Contractor
arises out of a default of its subcontractor, and if such default arose out of causes
beyond the control of both Contractor and subcontractor, and without the fault
or negligence of either of them, Contractor shall not be liable for damages of
such delay or failure, unless the products or services to be furnished by the
subcontractor were obtainable from other sources in sufficient time to permit
Contractor to meet the required performance schedule, (where provided).

Insurance & Indemnity
Indemnity Save Harmless

Contractor agrees to indemnify and save harmless the City, its elected officials,
officers, employees and agents, from and against all claims, liabilities,
demands, actions, proceedings, loss and expense (including legal costs)
whatsoever for damage to or destruction or loss of property and loss of use
thereof, and injury to or death of any person or persons arising directly or
indirectly out of (i) the installation, operation, use, relocation, removal,
maintenance and/or repair of any/all equipment or of property of Contractor
(i) the performance, purported performance or non-performance of this
Agreement, or (iii) any act of negligence, willful misconduct or omission by
Contractor, its employees subcontractors and agents except only where such
death, injury to persons or damage to property is due to the sole negligence of
the City.

Insurance

The Contractor shall, without limiting it obligations or liabilities herein and at
its own expense, provide and maintain the following insurances in forms and
amounts acceptable to the City as detailed in Appendix A
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22.0

22.1

22.2

22.3

23.0

23.1

Compliance with Statutes, By-laws & Regulations

The Contractor shall in the performance of the Agreement, comply with all
applicable City By-laws, and all amendments thereto and The Consumer
Protection Act, R.S.B.C. 1996, c.69, and any other applicable acts or
regulations.

All equipment/vehicles used for the work outlined in the Agreement must
comply with the Motor Vehicle Act, R.S.B.C. 1996, Chapter 318 and
Regulations, as amended and the Commercial Transport Act, R.S.B.C. 1996,
Chapter 58 and Regulations, as amended.

All principal vehicles of the Contractor will be identified with signs setting out
its name and telephone number. Employee owned vehicles, which may be
periodically used for company business, will not necessarily be marked.

Occupational Health and Safety

The Contractor agrees that it is the Prime Contractor for the purposes of the
Workers Compensation Act. The Contractor shall have an occupational health
and safety program acceptable to the WorkSafe BC Board and shall ensure that
all WorkSafe BC Health & Safety Regulations are observed during performance
of this Contract, not only by the Contractor, but by all workers,

subcontractors, employees, personnel, servants and others engaged in the

performance of this Contract.

The Contractor and its workers, subcontractors, employees, personnel,
servants and others engaged in the Services shall conform to all current
occupational health and safety laws, by-laws, or regulations of the Province of
British Columbia including any regulations requiring installation or adoption of
safety devices or appliances. The City may, on twenty-four (24) hours written
notice to the Contractor, suspend the Services hereunder immediately as a
result of failure to install such devices or because the conditions of immediate
danger exist that would be likely to result in injury to any person. Such
suspension will continue until the default or failure is corrected.

Without limiting the generality of any other indemnities granted by the
Contractor herein, the Contractor shall indemnify and save harmless the City
against any loss or expense or penalty suffered or incurred by the City by
reason of failure of the Contractor, its agents or employees, or any
subcontractors of the Contractor, its agents or employees to comply or ensure
compliance with the health and safety laws, by-laws and regulations mentioned
above.

WorkSafe BC Coverage

The Contractor agrees that it shall, at its own expense, procure and carry or
cause to be procured and carried and paid for full WorkSafe BC coverage for
itself and all workers, subcontractors, employees, personnel, servants and
others engaged in or upon any Services. The Contractor agrees that the City
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23.3

24.0

25.0

has the unfettered right to set off the amount of the unpaid premiums and
assessments for such WorkSafe BC coverage against any monies owing by the
City to the Contractor. The City shall have the right to withhold payment
under this Contract until the WorkSafe BC premiums, assessments or penalties
in respect of the Services done or Services performed in fulfilling this Contract
have been paid in full.

The Contractor shall provide the City with the Contractor’s WorkSafe BC
registration number and a letter from the WorkSafe BC confirming that the
Contractor is registered in good standing with the WorkSafe BC and that all
assessments have been paid to the date thereof prior to the City having any
obligations to pay monies under this Contract.

The Contractor shall indemnify and hold harmless the City from all manner of
claims, demands, costs, losses, penalties and proceedings arising out of or in
any way related to unpaid WorkSafe BC assessments owing from any person or
corporation engaged in the performance of this Contract or arising out of or in
any way related to the failure to observe safety rules, regulations and practices
of WorkSafe BC, including penalties levied by WorkSafe BC.

Conflict of Interest

A council member or any employee of the City shall not have a direct or
indirect interest in a Company or own a Company that is the successful
Contractor.

The Contractor shall disclose to the City prior to accepting the contract, any
potential conflict of interest. If such a conflict of interest does exist, the City
may, at its sole discretion, withhold the contract from the Contractor until the
matter is suitably resolved. And further, that if during the conduct of the
contract, the Contractor is retained by another client giving cause to a
potential conflict of interest, then the Contractor shall so inform the City. If a
significant conflict of interest is deemed by the City to exist, then the
Contractor shall refuse the contract or shall take such steps as are necessary to
remove the conflict of interest.

Contractor shall disclose to the City Representative, prior to awarding of the
Contract, any actual, potential or apparent conflict of interest. If such a
conflict of interest does exist, the City may, at its discretion, withhold the
Contract from the Contractor until the matter is resolved to the satisfaction of
the City.

Contractor will upon request, provide all pertinent information regarding
ownership of their company. This information to be supplied within forty-eight
(48) hours after request.

Non-liability of City Officials

Under no circumstances shall any officer, employee, or agent of the City of
Kelowna acting within the course and scope of his/her City responsibility be
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27.0

28.0

29.0

29.1

personally liable to the Contractor, or any party claim through or on behalf of
the Contractor, with regards to the contract, including but not limited to its
negotiation, execution, performance, or termination.

Protection and Security

a) Acknowledgment of Proprietary Materials/Limitations on Use. Contractor
acknowledges that the records are unpublished work for purposes of copyright
law and embodies valuable confidential and secret information of the City.
The Contractor will treat such information so received in confidence and will
not use, copy, disclose, nor permit any of its personnel to use, copy, or
disclose the same for any purpose that is not specifically authorized under the
Agreement. Notwithstanding the above, nothing herein shall prevent the
Contractor from utilizing same or similar information, if it is independently
provided by a third party or independently developed in-house.

b) Property Rights. Each party acknowledges and agrees that the other party’s
products and all other material related thereto constitute valuable trade
secrets of the party furnishing the products or materials, or proprietary and
confidential information of such party, and title thereto remains in such party.
All applicable copyrights, trade secrets, patents and other intellectual and
property rights in the products and related material are and remain in the
party furnishing such products. All other aspects of the products and related
material, including without limitation, technologies, procedures, programs,
methods of processing, specific design and structure of individual programs and
their interaction.

Business Licence

The Contractor shall have or obtain a City of Kelowna Business License and
shall keep the license current for the duration of the contract term.

Contractor Performance Review

Contractor’s performance will be evaluated by the City no less than annually on
the following criteria:

7P
‘0

Volume of customer complaints.

Service levels.

Cleanliness of sites.

Adherence to the terms and conditions of this agreement.

°,

o,
0‘0

X3

A

5

A

Business Review & Planning

Contractor agrees to conduct annual business review meetings with Property

Management Department Representatives if required.

Page 15 of 29

324



30.0

31.0

31.1

31.2

Enurement

This Agreement shall enure to the benefit of and be binding upon the parties
hereto and their respective heirs, executors, administrators, successors and
permitted assigns.

Service of Notices

All notices and other communications required or permitted to be given
hereunder shall be in writing and may be given by (i) facsimile transmission, if
the matter is urgent or immediate; (i) personally delivered; or (ii) transmitted
by prepaid registered mail, to the party to whom such notice or
communications is being given at the following address or fax number:

(City Representative)

Attention: Mike Olson

Manager, Property Management

City of Kelowna

1435 Water Street, Kelowna, British Columbia V1Y 1J4
Telephone: 250-469-8740 Fax No.: 250-862-3349
E-mail: molson@kelowna.ca

(Contractor Representative)

Nica Graziotto

Artisto Gelato

#114 - 2714 Hwy. 97 N., Kelowna, British Columbia V1X 4)7
Telephone: 250-870-6422

E-mail: nica@artistogelato.com

Except as otherwise specified herein, all notices and other communications
shall be deemed to have been duly given (i) on the date of receipt if delivered
personally, (ii) five (5) days after posting if transmitted by mail, or (iii) on the
date of transmission if transmitted by fax (provided the sending machine gives
confirmation that all pages have been transmitted to the fax number of the
receiver without error), whichever shall be first.
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IN WITNESS WHEREOF the parties hereto, by their respective representatives duly
authorized in that behalf, have caused this Agreement to be executed on the day and

year indicated below.

Accepted on behalf of:

HOT OR f T/VENDING its authorized signatory:
(Hoee fllordoon

Signature

dlr ) KoBERTS on)

Prinf Name

CITY OF KELOWNA by its authorized signatories:

Date Executed:
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Appendix A - Insurance Requirements

1.1 Insurance Requirements

1. Contractor to Provide
The Contractor shall procure and maintain, at its own expense and cost, the insurance
policies listed in section 2, with limits no less than those shown in the respective items,
unless in connection with this lease agreement, the City advises in writing that it has
determined that the exposure to liability justifies less limits. The insurance policy or
policies shall be maintained continuously from commencement of this lease agreement until
the date of termination of the lease agreement or such longer period as may be specified by
the City.

2. Insurance
As a minimum, the Contractor shall, without limiting its obligations or liabilities under any
other contract with the City, procure and maintain, at its own expense and cost, the
following insurance policies:
2.1 Comprehensive General Liability Insurance

(i) providing for an inclusive limit of not less than $2,000,000 for each
occurrence or accident;

(ii) providing for all sums which the Contractor shall become legally obligated to
pay for damages because of bodily injury (including death at any time
resulting therefrom) sustained by any person or persons or because of damage
to or destruction of property caused by an occurrence or accident arising out
of or related to this lease agreement;

(iti)  including coverage for Products/Completed Operations, Blanket Contractual,
Contractor’s Protective, Personal Injury, Contingent Employer’s Liability,
Broad Form Property Damage, and Non-Owned Automobile Liability.

(iv)  Including a Cross Liability clause providing that the inclusion of more than one
Insured shall not in any way affect the rights of any other insured hereunder,
in res%ect to any claim, demand, suit or judgment made against any other
Insured.

3. The City Named as Additional Insured
The policies required by section 2.1 above shall provide that the City is named as an
Additional Insured thereunder and that said policies are primary without any right of
contribution from any insurance otherwise maintained by the City.

4, Certificates of Insurance
The Contractor agrees to submit a Certificate of Insurance, in the form of Schedule B-1,
attached hereto and made a part hereof, to the Risk Management Department of the City
prior to the commencement date of this lease agreement. Such a Certificate shall provide
that 30 days’ written notice shall be given to the Risk Management Department of the City,
prior to any material changes or cancellation of any such policy or policies.

5. Additional Insurance
The Contractor may take out such additional insurance, as it may consider necessary and
desirable. All such additional insurance shall be at no expense to the City.

6. Insurance Companies
All insurance, which the Contractor is required to obtain with respect to this lease
agreement, shall be with insurance companies registered in and licensed to underwrite such
insurance in the province of British Columbia.

7. Failure to Provide
If the Contractor fails to do all or anything which is required of it with regard to insurance,
the City may do all that is necessary to effect and maintain such insurance, and any monies
expended by the City shall be repayable by and recovered from the Contractor. The
Contractor expressly authorizes the City to deduct from any monies owing the Contractor,
any monies owing by the Contractor to the City.
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Nonpayment of Losses

The failure or refusal to pay losses by any insurance company providing insurance on behalf
of the Contractor shall not be held to waive or release the Contractor from any of the
provisions of the Insurance Requirements or this lease agreement, with respect to the
liability of the Contractor otherwise. Any insurance deductible maintained by the
Contractor under any of the insurance policies is solely for their account and any such
amount incurred by the City will be recovered from the Contractor as stated in section 7.

Hold Harmless and Indemnification

The Contractor shall be responsible for all loss, costs, damages, and expenses whatsoever
incurred or suffered by the city, its elected officials, officers, employees and agents (the
indemnities) including but not limited to or loss of property and loss of use thereof, and
injury to, or death of a person or persons resulting from or in conjunction with the
performance, purported performance, or non-performance of this contract, excepting only
where such loss, cost, damages and expenses are as a result of the sole negligence of the
indemnities.

The Contractor shall defend, indemnify and hold harmless the indemnities from and against
all claims, demands, actions, proceedings, and liabilities whatsoever and all costs and
expenses incurred in connection therewith and resulting from the performance, purported
performance, or non-performance of this contract, excepting only where such claim,
demand, action, proceeding or liability is based on the sole negligence of the indemnities.
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APPENDIX A-1

City staff to complete prior to circulation

City Dept.:

Dept. Contact:

Project/Contract/Event:

CERTIFICATE OF INSURANCE

This Certificate is issued to: The City of Kelowna
1435 Water Street
Kelowna, BC V1Y 1J4
Insured Name:
Address:
Broker Name:
Address:

Location and nature of operation or contract to which this Certificate applies:

Policy Dates
o TypeofInsurance Company & Policy | e  Effectiv | e Expiry |e  Limits of Liability/Amounts
Number e
Section 1 Bodily Injury and Property Damage
Comprehensive General Liability
including:
o Products/Completed Operations; $ 2,000,000 Inclusive
e Blanket Contractual;
o  Contractor's Protective; $ _____ Aggregate
e Personal Injury; $ Deductible
e Contingent Employer’s Liability;
e Broad Form Property Damage;
e Non-Owned Automobile;
e Cross Liability Clause.
Section 2 Bodily Injury and Property Damage
Automobile Liability $ 2,000,000  Inclusive

It is understood and agreed that the policy/policies noted above shall contain amendments to reflect the following:

1. Any Deductible or Reimbursement Clause contained in the policy shall not apply to the City of Kelowna and shall
be the sole responsibility of the Insured named above.

2. The City of Kelowna is named as an Additional Insured.

3. 30 days prior written notice of material change and/or cancellation will be given to the City of Kelowna.

Print Name Title Company (Insurer or Broker)

Signature of Authorized Signatory Date
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APPENDIX B - SCOPE OF SERVICES

General Scope of Services of the Contractor

The Contractor will provide, equip and operate a mobile food concession within the
designated area of the Premises during the period June 1% to May 31 of each contract
year, from 9:00pm to 2:00am, Wednesday to Saturday, weather permitting.

The Contractor is to supply this service for a three (3) year period with the option of
extending for two additional (2) one (1) year terms at the sole discretion of the City.

U A W N =

11.
12.
13.

14.

1.

16.

The vehicle(s) must be fully self-contained.

There is no access to water or power at these locations.

The Contractor will pay all permits, taxes and licenses

The Contractor will pay utility charges, if any.

The Contractor will provide a menu of items that will be offered for sale at their
concession. The Contractor must supply healthy food choices as outlined in
Appendix B-1.

The Contractor will clean and maintain the area surrounding the mobile unit to
the satisfaction of the City, including clean-up of litter from the immediate area
(a radius of 30 meters from the mobile concession unit.) All paper products
used shall be clearly identifiable with the contractor’s operation. The
Contractor is responsible for the removal of all garbage associated with the
concession.

The Contractor shall comply with all regulations regarding fire, traffic, safety
and sanitation and shall acquire all necessary permits.

The Contractor will remove the vehicle from the site each day.

The Contractor shall move the vehicle when requested by City staff.

. The Contractor shall be allowed to display one professionally made sign at the

space allotted. The sign is subject to City approval prior to posting.

No outside advertising will be permitted without the consent of the City.

The use of individual packaged condiments is prohibited.

The Contractor will have the exclusive right to operate a food concession within
the designated sites, subject only to the City maintaining the right to lease or
otherwise permit operation of “other concessions” within the individual sites for
a maximum of five (5) days each season in conjunction with special events.

The Contractor must seek to minimize any conflict with adjacent property
owners.

The Contractor may not sublet, nor assign the contract without the written
consent of the City which shall be at the City’s sole discretion. The minimum
amount for such assignment shall be $500.00 payable from the Contractor to the
City.

The Contractor is required to supply a bid deposit in the form of a certified
cheque payable to the City of Kelowna in the amount of $1,000. The deposit of
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17.
18.

19.

20.

21.

22,

23,

the successful Contractor will be retained as a “performance deposit” and the
City will place it into an interest bearing account with the interest accruing to
the depositor.

The Contractor must sign the License of Occupation Agreement.

Rent shall be received in monthly instalments due and payable in advance of the
15% day of each month of the said season.

The Contractor shall provide complete annual financial reports to the City,
within 45 days of the end of the season and no later than December 1% of each
contract year. The statements will reflect the entire operating season, and a
payment in the amount of 5% of the gross profits of the concession will
accompany the statements by December 1%t of each contract year.

The Contractor will be responsible to communicate with the City of Kelowna
outdoor Events Committee and review the Outdoor Events Calendar to
determine the dates the park will be closed for special events, and as a result
will also be closed for the concession operation, unless agreement can be
reached with the event organizer.

In the event that the City of Kelowna enters into an Exclusive Supplier
Agreement with a third party for the provision of “Cold Beverage Products”, as
described in Appendix D, in the City of Kelowna, the Contractor must, following
a minimum of 60 day’s notice from the City of Kelowna, ensure compliance with
the conditions of said agreement. In the event that the contractor is unable to
comply with the conditions of the Exclusive Supplier Agreement, the contractor
may choose to cancel this agreement without penalty.

All electrical equipment utilized in the Province of British Columbia must bear a
recognized electrical certification prior to use. Application for approval may be
made to the BC Safety Authority. All mobile food vendors must conform to the
requirements of the Kelowna Fire Dept. Mobile Food Vending Requirements as
set out in Appendix F.

Sale of alcoholic beverages is strictly prohibited.
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Appendix B-1

Healthy Food Choices - Check mark system

Choose Most
&

Choose Sometimes
I

Choose Least

Not Recommended

Beverages 50%
Foods 70%'

Beverages 50%
Foods 30%2

These items,
including whole
grain breads and
fresh vegetables,
tend to be the
highest in nutrients,
the lowest in
unhealthy
components, and
the least processed.

These items include
such things as fruit
canned in light
syrup, represent
choices that are
moderately salted,
sweetened or
processed.

These items
including such
things as fries tend
to be low in key
nutrients such as
iron and calcium
and highly salted,
sweetened or
processed.

These items,
including candies
and drinks where
sugar is the first
ingredient, or the
second ingredient
after water, tend to
be highly
processed, or have
very high amounts
of sweeteners, salt,
fat, trans fat or
calories relative to
their nutritional
value.

City of Kelowna staff will work closely with current concessionaires to achieve the above
product proportions for packaged products as minimum standards. Percentages are based
on BC School Guidelines for Healthy Food and Beverages and the Vancouver Coastal Health

Policy.

! 70% of product choices from these categories with no more than 35% from the Choose Sometimes category
?30% of products choices from these categories with no more than 15% from the Not Recommended category
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APPENDIX C - FEE SCHEDULE

Initial Term
June 1%t 2016 to May 31°* 2018

The contractor acknowledges and agrees to pay to the City of Kelowna the total sum of
$3,300.00 plus GST per annum. Payment will be monthly on or before as follows:

Total Instalment

June 1, 2016 to May 31, 2018 $275.00 GST = $288.75
December 1, 2016, 2017 & 2018 5% of Gross Profits + GST
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APPENDIX D
Exclusive Supplier Agreement - Cold Beverage Products

For the purpose of this package, “Cold Beverage Products” means all carbonated
and non-carbonated, natural or artificially-flavoured, non-alcoholic beverages,
whether meant to be served at room temperature or colder, consumed
independently or used as a mixer, including but not limited to: non-alcoholic
beverages with nutritive or non-nutritive sweeteners; flavoured and / or
sweetened water, naturally or artificially flavoured fruit juices; fruit juice-
containing drinks, fruit-flavoured drinks (sweetened or unsweetened); fruit
punches and aides; hypertonic, hypotonic and isotonic energy fluid replacement
drinks (sometimes referred to as “sports drinks”), frozen carbonated beverages;
bottled / canned carbonated and non-carbonated waters, and packaged cold teas
and coffees; and all drink or beverage bases, whether in the form of syrups,
powders, crystals, concentrates or otherwise, from which drinks and beverages are
prepared:

BUT DOES NOT INCLUDE:

Dairy and dairy-like beverages including, without limitation, milk, milkshakes,
flavoured milk, hot chocolate and cocoa and coffee beverages which are primarily
(that is, more than 50% by volume) dairy based;

Cold brewed unpackaged coffee or tea, hot coffee, hot tea, tea bags, loose tea,
loose coffee grains, or beans, water packaged in bulk or water drawn from public
water supply;
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APPENDIX E - PREMISE

266 Lawrence
Vendor Site

s ""l"[ i
o
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APPENDIX F - Kelowna Fire Department Requirements

The following is a list of local requirements for all mobile food vendors who wish to
operate in the City of Kelowna. Vendors who are non-compliant with the following
requirements will not be permitted to continue operation and are subject to the
requirements of the Fire and Life Safety Bylaw, 10760. Vendors are subject to an annual
inspection from the Kelowna Fire Department. Upon completion of the annual inspection,
an inspection decal will be provided.

All vendors are subject to routine inspections from the Kelowna Fire Department.

1.

11.

12.

13,

14.

15,

16.
17.

The mobile vendor must have a valid City of Kelowna Business License or be approved
by the inter community mobile license program or be a vendor at an event approved
by the City of Kelowna Outdoor Events Committee.

. The mobile vendor must be approved by the BC Safety Authority and ensure that all

decals are visible.

All tents being in conjunction with the mobile vending must conform to NFPA 705
requirements. The tent must have a visible tag stating that it complies with this
requirement.

Cooking and/or grilling shall not be conducted under tents. All cooking appliances
must be at least 1 meter away from tent. Cooking is not permitted under tents.
Cooking appliances must be a minimum of 3 meters from any building.

A guard/barrier, not less than 1 meter high, must be provided to act as a barrier
between the public and cooking appliances. This would not apply if the cooking
appliances are located within an enclosed trailer.

All deep fryers must be approved commercial appliances. Residential grade deep
fryers will not be accepted.

. Minimum of one 2A10BC rated extinguisher shall be provided and shall be mounted in

an acceptable location.
A type K fire extinguisher must be provided for all deep frying and/or hot oil cooking.

. Fire extinguishers must be up to date. The extinguishers are required to be inspected

annually by an approved agency. The cylinder must be pressurized and the safety pin
must be in secured in place.

Enclosed cooking units, creating grease laden vapors, require a kitchen canopy and
suppression system conforming to NFPA 96.

Enclosed cooking units with a kitchen canopy require a fixed suppression system to be
installed within the unit. The fixed suppression system shall be serviced bi-annually
by an approved technician.

Kitchen canopy has been cleaned from filter to fan in conformance with NFPA 96
requirements.

All spare propane bottles must be secured 3 meters from any cooking appliances or
open flame.

All propane connections must be soap tested to ensure there are no leaks in
conformance with BC Gas Code requirements.

Wood burning appliances are prohibited within the City of Kelowna.

All mobile vendors with trailers must provide wheel chocks to prevent trailer
movement.
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18. A current inspection decal from the Kelowna Fire Department must be displayed in a
visible location.

If you have any questions pertaining to the Fire Department requirements, please contact
the City of Kelowna Fire Prevention Officer at 250-469-8801.
KELOWNA FIRE DEPARTMENT STATION 1, 2255 Enterprise Way, Kelowna BC V1Y 8B
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APPENDIX G - HOT OR NOT VENDING (266 LAWRENCE AVE.)
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Hot or Not Vending
Keri Robertson
250.864.5596
City of Kelowna

275 Leon Avenue Proposal
(2016 -2018)
1.0 Overview
2.0 Objective
3.0 Personal Profile
4.0 Company History
5.0 Equipment
6.0 Menu

Supporting Documents:

Appendix B: Cart Photos
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1.0 Overview
| have been born and raised in Kelowna . I've owned and operated Hot or Not Vending for the past

Syears have built a solid reputation with Kelowna's Community

| have three completely self contained mobile vending carts that run on propane and batteries
that will have a variety of healthy Hot or Not food choices.

| am prepared to accept all the terms and conditions outlined in the City of Kelowna Mobie Food
Vendor or Concession Bid Package. | have already paid $1000 cettified cheque damage deposit
for each spot x3.

I have paid the licenses, permits and taxes up to date and are good for the year as well | have
included the menu items at the end of this proposal.

2.0 Objective

| would like to obtain the three evening spots in Kelowna. Please accept this proposal for the two
locations on Leon and one on Lawrence Avenue.

| am willing to pay $275 for spot A liquid zoo and $200 for spot B Saphire. Spot C $200 Level.

3.0 Personal Profile

| am part of the CF Foundation as a Volunteer; | have participated in many community events
such as The Fat Cat Festival, Mardi Gras, Canada Day, Boyd's Auto Body Charity Events, Father's

Day Car Show and more.
Volunteered as an Ambassador for Kelowna.

| have had three successful spots downtown Kelowna for the last 8 years which have allowed me
to expand my business. | am a Kelowna home owner I live only a couple short blocks away from
each location at 640 Cawston Ave.

Hot or not Vending Employs locally and offers local products

| will be donating $700 and challenging others to match or beat me to find a cure for Cystic
Fibrosis.

| am also working with Designated Dads which is an organization that helps prevent people from
driving while under the influence.
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Working with the John Howard Society and the local homeless people giving out food and
swimming passes for helping to keep the streets clean around the carts.

We have completed a Work BC program for employment opportunities
Prior to running hot or not vending | have worked for the ok coral for two and a half years
4.0 Company History

I have been in business in Kelowna for over eight years and have buit a solid reputation with
Kelowna's business community | also have made many new friends along the way and gained a
lot of experience and knowledge in order to be able to succeed.

Prior to running Hot or Not vending, | have worked for the Ok Coral for two and a half years,
Cheetahs for six months, the Superstore for four years as their hotdog vender (Hot or Not
vending). As well as four years at Roses pub

~ Working these locations has taken years of practise, training and experience, it can be a very
high paced, environment dealing with many different types of people under the influence of
alcohol or drugs, being a humanitarian is part of the professional work ethic it takes to be a

downtown bar scene vendor.

Working closely with the staff of the local nightclubs the kelowna R.C.M.P and designated dads,
we are all working together to keep the city clean and safe.

The fully self contained consession carts are helpful saftey feature in the crowed last call closing
time which can be very chaotic and dangerous.

| have fully trained food safe staff that will help to accommidate all situations.

Over the last 10 years of running Hot or Not venrdors we have poured everything into our
business including relocating downtown as a home owner and proud longstanding member of
the community, being so close to these nightime locations has been an essential growth and

developoment process.

Certificates

Food Safe

Serving it right

Hosting it right

Health Approval for each cart / Food Insurance / Insurance for each cart

Most Enthusiastic Player Award (BC Summer Games)
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Work BC Employment training

Level 1%t aid + CPR

5.0 Equipment

Five fully enclosed self contained carts
Dump tailor

1996 mini van to tow the carts
Professional Ice machine

Storage shed

Pressure washer

3 fridges

2 deep freezes

10 coolers /10 umbrella / 20 propane tanks / 10 storage bins
Office and supply room

Generous parking / loading zones

6.0 Menu

All of our quality food choices come from locally owned and operated business Bonanza meats,
lllichmans deli, Quality greens produce and Winfield bakery, these food products contain no

animal bi-products, no MSG and no GMO.

All food is choose most
Hot dogs are 100% all beef include fried onions, grated cheese and all condiments $5
smokies are 100% all beef include fried onions, grated cheese and all condiments $6
Buns are nine grains
Perogies (vegetarian option) Include fried onions, grated cheese and all condiments $7

Wraps (Vegetarian option) Include fried onions, grated cheese and all condiments $5
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Toppings Fried onions, Sauerkraut, grated cheese, lettuce, onions, black forest ham, sour cream,

plain yogourt,
Fruit & Nut bars

H20 / Pop

$1.
$1
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LICENSE OF OCCUPATION

HOT OR NOT VENDING

275 Leon Avenue Concession License
(2016 - 2018)

BETWEEN:

CITY OF KELOWNA
1435 Water Street
Kelowna, British Columbia V1Y 1J4

(the “City”)
OF THE FIRST PART
AND:
HOT OR NOT VENDING
640 Cawston Avenue
Kelowna, British Columbia V1Y 674

(the “Contractor”)
OF THE SECOND PART

WHEREAS the City desires to appoint the services of the Contractor to provide
Mobile Concession services (the “Services”) at 275 Leon Avenue, Kelowna, BC.

NOW THEREFORE this Agreement witnesses that the parties hereby covenant
and agree with each other as follows:

Services

The Contractor shall provide services for the Works on the terms and conditions
set out in this Agreement and are binding upon the parties.

Appendices

The following attached Appendices are a part of this Agreement:
Appendix A - Insurance Requirements
Appendix B - Scope of Services
Appendix C - Fees - Schedule
Appendix D - Exclusive Supplier Agreement
Appendix E - Premise
Appendix F - Fire Dept. Requirements
Appendix G - 275 Leon Avenue Mobile Food Vending Concession Bid

If there is any inconsistency or conflict between the provisions of the Agreement and

the Appendices, the Agreement shall govern and take precedence over all other
Contract Documents.
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AGREEMENT TERMS AND CONDITIONS

1.0

Definitions (For purposes of this Agreement, the following terms shall have the
meanings set forth below):

“Agreement” means the executed agreement between the City and the
successful Contractor on the terms and conditions set out in this document;

“Agreement Administrator” refers to the individual appointed by the
Manager, Property Management to administer this Agreement on behalf of the
City, and any participating members and other authorized purchasers;

“City’s Representative” means the Manager, Property Management or his
designate;

“Department” means the Real Estate & Building Services department of the
City of Kelowna

“Department Representative” means the Manager, Property Management,
who shall represent all City Departments for the purposes of this Agreement,
or, such other person who may subsequently be appointed in writing by the
Department Representative and notified to the Contractor;

“Event of Default” references Article 6.1(c);

“Force Majeure” shall mean failures which occur for reasons beyond the
reasonable control of the non-performing party, which include acts of God,
acts of any governmental authority, strikes, blacklisting, embargo, and lockouts
or other industrial disturbances not related to that Party, acts of the public
enemy, wars, blockades, insurrections, explosions, rebellions, revolutions,
riots, epidemics, landslides, lightning, earthquakes, storms, subsidence, floods,
fires, high waters, washouts, orders or acts of civil or military authorities, or
civil disturbances, but it shall not include: any inability to fulfill its financial
obligations or financial difficulty or condition, insolvency, or any court
protection from creditors or any other occurrence similar to those recited,
which is beyond the reasonable control of the non-performing party;

“G.S.T.” means any Goods & Services Tax payable in connection with the
goods and services pursuant to the Excise Tax Act of Canada and shall also
include any sales, value added or like taxes as well as any capital tax adopted
by any lawful authority as may be amended from time to time;

“Term” means the term as specified in Section 5.0;

“Schedule” means a schedule to this agreement;
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2.0

3.0

3.1

Interpretations

()

(b)

“Authorized”, “directed”, “required”, “requested”, “approved”,
“ordered”, “sanctioned”, and “satisfactory” shall, unless some other
meaning is obvious from the context, respectively mean authorized,
directed, required, requested, approved, ordered or sanctioned by, or
satisfactory to, the City;

“Determination” shall mean the written documentation of a decision of

the City’s Representative including findings of fact to support a
decision. A Determination becomes part of the procurement file to
which it pertains;

the Heading and Subheadings inserted in this Agreement are designed
for convenience only and do not form a part of this Agreement nor are
they intended to interpret, define, or limit the scope, extent, or intent
of this Agreement or any provision thereof;

the word “including”, when following any general statement, term or
matter, shall not be construed to limit such general statement, term or
matter to the specific items or matters set forth immediately following
such word or to similar items or matters, whether or not non-limiting
language (such as “without limitation” or “but not limited to” or words
of similar import) is used with reference thereto but rather shall be
deemed to refer to all other items or matters that could reasonably fall
within the broadest possible scope of such general statement, term or
matter;

any reference to a statute shall include and shall be deemed to be a
reference to such statute and to the regulations made pursuant thereto,
as amended and in force from time to time, and to any statute or
regulation that may be passed which has the effect of supplement or
superseding the same;

no approval, authorization, sanction or permission required to be
provided hereunder shall be unreasonably or arbitrarily withheld or
delayed by the party providing same; and

words importing the masculine gender include the feminine or neuter
gender and words in the singular include the plural, and vice versa and
words importing individuals shall include firms and corporations, and
vice versa.

Representations of Contractor

The Contractor covenants, represents and warrants to the City that:

(@)

Contractor is a duly organized, validly existing and legally entitled to
carry on business in British Columbia and is in good standing with
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respect to filings of annual reports according to the records of the
Registrar of Companies of British Columbia;

Contractor has the power and capacity to enter into this Agreement and
to comply with every term and condition of this Agreement;

all necessary proceedings have been taken to authorize Contractor to
enter into this Agreement and to execute and deliver this Agreement;

this Agreement has been properly executed by Contractor and is
enforceable against Contractor in accordance with its terms;

any statement, representation or information, whether oral or written,
made furnished or given by Contractor, its directors, officers or anyone
acting on behalf of Contractor, to the City in connection with this
Agreement is materially correct and accurate;

Contractor has no knowledge of any fact that materially adversely
affects or, so far as it can be foreseen, might materially adversely
affect either its financial condition or its ability to fulfill its obligations
under this Agreement;

the observance and performance of the terms and conditions of this
Agreement will not constitute a breach by it or a default by it under any
statute, regulation or bylaw of Canada or of the Province of British
Columbia applicable to or binding on, its contracting documents, or any
contract or agreement to which it is a party;

Contractor is neither a party to nor threatened with any litigation and
has no knowledge of any claims against it that would materially
adversely affect its financial condition or its ability to fulfill its
obligations under this Agreement;

Contractor has filed all tax, corporate information and other returns
required to be filed by the laws of British Columbia and Canada, and has
complied with all Workers’ Compensation legislation and other similar
legislation to which it is subject and has paid all taxes, fees and
assessments due by Contractor under those laws as of the reference
date of this Agreement;

Contractor holds all permits, licenses, consents and authorities issued
by any level of government, or any agency of any level of government,
that are required by law to conduct its business;

Contractor’s investigation has been based on its own examination,
knowledge, information and judgment and not upon any statement,
representation or information made or given by or on behalf of the City;
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()

Contractor accepts the risks assigned within this Agreement identified
as being borne by Contractor;

Contractor has sufficient trained staff, facilities, materials, appropriate
equipment and approved sub-contractual agreements in place and
available to enable it to fully perform the work;

Contractor pays punctually as they become due, all accounts, expenses,
wages, salaries, taxes, rates, fees and assessments required to be paid
by it on any of its undertakings;

Contractor has investigated and satisfied itself of every condition
affecting the work including labour, equipment and material to be
provided; but not limited to, the standards, responsibilities, task
schedules and subsequent written instructions if any, all as prepared by
the City;

Contractor acknowledges that it has the responsibility for informing itself
of all aspects of the work and all information necessary to perform the
work;

Contractor will comply with all the requirements of the Agreement and
will perform all work and supply all labour, equipment and materials
necessary to do so;

Contractor is an independent Contractor and not the servant, employee,
partner, or agent of the City;

Contractor will not, in any manner whatsoever, commit or purport to
commit the City to the payment of any money to any person;

no partnership, joint venture, or agency involving the City is created by
this Agreement or under this Agreement;

the City may, from time to time, give such instructions to Contractor as
the City considers necessary in connection with provision of the work,
which instructions Contractor will comply with, but Contractor will not
be subject to the control of City with respect to the manner in which
such instructions are carried out;

all employees and sub-contractors employed by Contractor to provide
the work are at all times the employees and sub-contractors of
Contractor and not of the City. Contractor is solely responsible for
arranging all matters arising out of the relationship of employer and
employee, and

Contractor has independently reviewed all labour relations issues related
to the performance of Contractor’s obligations under this Agreement.
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4.0

4.1

5.0

5.1

5l

General Obligations of Contractor

Contractor shall:

(@)

(b)

(i)

Term

offer Mobile Concession services, as set out in the Scope of Services
attached as Appendix “B”;

perform and contract in its own name and for its sole account for all
things necessary or desirable for the proper and efficient provision of
Mobile Concession services during the term;

use its best endeavours to provide the services to the City in a timely
manner and in accordance with the terms of the Contract;

ensure that all its employees engaged in this contract are suitably
qualified and experienced, and act to the best of their skills and ability
and in accordance with accepted Mobile Concession standards for persons
having those qualifications and experience;

follow all instructions of the City’s Manager, Property Management in
respect of the performance by Contractor of its obligations under this
contract and as set out in the Mobile Food Vending Concession Bid
Package submitted by Hot or Not Vending dated March 18, 2016, and
attached as Appendix G and cooperate fully with the various departments
and act in good faith towards the City;

comply with the terms of Fire Department requirements as set out in
Appendix F;

maintain clear communication lines with staff in order to offer the best
customer service;

comply with all laws; and

only use the facilities provided by the City for the purposes of this
Contract.

Collectively, the Initial Term and Renewal Term are referred to as the “Term”.

Initial Term

The term of the “Agreement” shall be for three (3) years commencing June 1,
2016 and will expire no later than May 31%, 2019, subject to specific
termination rights in this document and subject to a first option to extend the
Agreement at the sole and exclusive discretion of the Manager, Property
Management.
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5.3

6.0

6.1

Renewal Term

The City agrees that prior to entering into discussions with any third party with
respect to the supply and/or advertising of a Mobile Concession for the period
commencing after the end of the Initial Term, the City may in its sole
discretion with respect to each renewal term renew this Agreement for an
additional year to a maximum of two (2), one (1)-year renewals following the
completion of the Initial Term.

No later than ninety (90) days prior to the start of the optional second
consecutive term of the Agreement (May 15", 2019), the City may exercise an
option to renew for an additional season in 2020, provided the Contractor is in
total compliance with all the terms and conditions of the Agreement.

The City of Kelowna shall notify the Contractor of its intentions to exercise the
aforementioned option in writing.

Termination - City
This Agreement will terminate:

(@) at the expiration of the initial term, unless extended by mutual
agreement; or

(b) If at any time there occurs an Event of Default (defined below), the City
may give written notice (“Notice of Complaint”) to Contractor specifying
in reasonable detail the Event of Default. If Contractor shall fail to
perform or observe any covenant, condition or agreement to be
performed or observed herein and such Event of Default continues un-
remedied for a period of seven (7) days after receiving the Notice of
Complaint thereof from the City, then the City may, at its option,
terminate this Agreement forthwith without prejudice to any other rights
it may have in law or equity. If this Agreement is terminated by the City,
Contractor shall be entitled to an immediate pro-rata refund of all
unearned monies paid in advance to the City, as determined by mutual
agreement.

(c) For the purposes hereof, “Event of Default” shall mean any one or more
of the following:

(i) if Contractor fails to observe, perform and keep each and every
one of the covenants, agreements, provisions, stipulations and
conditions to be observed, performed and kept by Contractor in
this Agreement, or any agreement entered into pursuant to any
such agreements;

(i) if Contractor is adjudged bankrupt, makes a general assignment

for the benefit of creditors, or a receiver is appointed on
account of its insolvency;
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7.0

8.0

8.1

9.0

9.1

(iii) if Contractor has made an assignment of the Agreement without
the required consent of the City; and

(iv) if Contractor fails to provide Mobile Concession services as
required under the terms of this Agreement.

(d) The City may conduct inspections, audits, and assessments of
Contractor’s performance to verify that all duties, financial records,
responsibilities and obligations of Contractor are being performed in
accordance with the provisions of this Agreement and to the quality
standards set out in this Agreement.

Dispute Resolution Procedures

The parties will make reasonable efforts to resolve any dispute, claim or
controversy arising out of this agreement or related to this agreement
(“Dispute”) using the dispute resolution procedures set out in this section.

(@) Negotiation

The parties will make reasonable efforts to resolve any Dispute by
amicable negotiations and will provide frank, candid and timely disclosure of
all relevant facts, information and documents to facilitate negotiations.

(b) Mediation

If all or any portion of a dispute cannot be resolved by good faith
negotiations within 30 days, either party may by notice to the other party refer
the matter to mediation. Within 7 days of delivery of the notice, the parties
will mutually appoint a mediator. If the parties fail to agree on the
appointment of the mediator, then either party may apply to the British
Columbia International Commercial Arbitration Centre for appointment of a
mediator. The parties will continue to negotiate in good faith to resolve the
Dispute with the assistance of the mediator. The place of mediation will be
Kelowna, British Columbia. Each party will equally bear the costs of the
mediator and other out-of pocket costs and each party will bear its own costs
of participating in the mediation.

Compensation to the City

The initial Agreement, with an optional renewal for the following years, will
commence immediately upon authorization of an Agreement for Mobile
Concession in the beach parks. The Proponent will pay a monthly fee as
detailed in Appendix C Fees Schedule.

Independent Contractor

Nothing in this Agreement shall be construed as to constitute a partnership
between the City and Contractor. The duties to be performed and the
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9.2

9.3

10.0

10.1

10.2

obligations assumed by Contractor under this Agreement shall be performed
and assumed by it as an independent Contractor and not an agent or in any
other way a representative of the City. In no circumstances shall Contractor
have any authority to represent or contract on behalf of or otherwise bind the
City.

Contractor is and shall at all times during the performance of this Agreement
be an independent Contractor, and at no time shall Contractor be considered
an agent, servant, or partner of the City; and all persons employed by
Contractor to perform its obligations under the Agreement shall be its
employees or servants and not the employees, servant, or agents of the City.

Employees

The Contractor shall not employ on the work any unfit person or anyone not
skilled in the work assigned, and shall devote only his best-qualified personnel
to work on this project. Should the City deem anyone employed on the work
incompetent or unfit for his duties, and so inform the Contractor, Contractor
shall immediately remove such person from work under this contract and
he/she shall not again, without written permission of the City, be assigned to
work under this contract. All Contractor employees working in the City must
complete and clear a criminal record check.

Liaison

Each party shall maintain liaison with the other party in accordance with their
respective obligations under this Agreement. In particular:

e  Contractor shall appoint a representative (“Contractor’s Representative”)
who shall have the duty of instituting and maintaining liaison with the City
as to the requirements of this Agreement, plus an alternative
representative to so act in the absence or inability to act of Contractor’s
Representative; and

e The City shall appoint a representative (“City’s Representative”) who shall
have the duty of instituting and maintaining liaison with Contractor as to
the requirements of this Agreement, plus an alternative representative to
so act in the absence or inability to act of the City’s Representative.

Each party’s representative shall have the full power and authority to act on
behalf of and to bind such party in all administrative issues and to carry out
such party’s obligations hereunder and each party’s representative may be
relied upon by the other party as the official representative of such party.
Meetings between the Contractor Representative and the City’s Representative
may be held by telephone with the consent of all parties participating in such
meetings. Each party may change their respective representative or
alternative representative by written notice to the other.
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12.0

12.1

12.2

13.0

13.1

13.2

Governing Law

This agreement shall be governed by and construed in accordance with the
laws of the Province of British Columbia, which shall be deemed to be the
proper law hereof. The courts of British Columbia shall have jurisdiction (but
not exclusive jurisdiction) to entertain and determine all disputes and claims,
whether for specific performance, injunction, declaration or otherwise arising
out of or in any way connected with the construction, breach, or alleged,
threatened or anticipated breach of this Contract and shall have jurisdiction to
hear and determine all questions as to the validity, existence or enforceability
hereof. For the purposes of any legal actions or proceedings brought by the
City in respect of this Contract, the Contractor hereby irrevocably submits and
attorns to the jurisdiction of the courts of British Columbia and acknowledges
their competence and the convenience and proprietary of the venue and agrees
to be bound by any judgment thereof and not to seek, and hereby waives, any
review of its merits by the courts of any jurisdiction.

Notwithstanding any provisions herein, the Contractor(s) shall in the
performance of the contract comply with provisions of The Employment
Standards Act and Regulations of British Columbia and City of Kelowna Policies
and By-laws and Parks, Recreation and Cultural Services Policies and By-laws
and any amendment thereto and without limiting the generality of the
foregoing, the Contractor(s) shall pay all of the Contractor(s) employees as
required by the Act and the regulations then in force.

Waiver - City

Any failure of the City at any time or from time to time, to enforce or require
the strict keeping and performance of any of the terms or conditions of this
Agreement, shall not constitute a waiver of such terms or conditions and shall
not affect or impair any terms or conditions in any way or the right of the City
at any time to avail itself of such remedies as it may have for any breach of
such terms or conditions.

No action or want of action on the part of the City at any time to exercise any
rights or remedies conferred upon it under the Agreement shall be deemed to
be a waiver on the part of the City of any of its said rights or remedies.

Waiver - Contractor

Any failure of the Contractor at any time or from time to time, to enforce or
require the strict keeping and performance of any of the terms or conditions of
this Agreement, shall not constitute a waiver of such terms or conditions and
shall not affect or impair any terms or conditions in any way or the right of the
Contractor at any time to avail itself of such remedies as it may have for any
breach of such terms or conditions.

No action or want of action on the part of the Contractor at any time to
exercise any rights or remedies conferred upon it under the Agreement shall be
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14.0

14.1

14.2

15.0

16.0

17.0

18.0

19.0

deemed to be a waiver on the part of the Contractor of any of its said rights or
remedies.

Subcontractors

Contractor shall not subcontract the whole of the work nor shall any part of the
work be subcontracted without the prior written consent of the City’s
Representative, which consent may not be arbitrarily withheld in the City
Representative’s sole discretion.

The subcontracting of any of its duties, obligations or responsibilities of
Contractor under this Agreement shall not relieve it of the responsibility for
the proper commencement, execution or completion of the duties, obligations
or responsibilities as set out herein and Contractor shall be fully responsible for
the acts, omissions and debts of its subcontractors.

Amendments

No amendment to this Agreement shall be binding on either party hereto unless
such amendment is in writing and executed by both parties with the same
formality as this Agreement is executed.

Survival of Covenants

All obligations of each of the parties which expressly or by their nature survive
termination or expiration or assignment of this Agreement including, without
limitation, the indemnities in section 20.0 shall continue in full force and
effect subsequent to and not-withstanding such termination or expiration or
assignment and until they are satisfied or by their nature expire.

Confidentiality of Information

The Contractor should be aware that the City of Kelowna is a “public body”
defined by and subject to the Freedom of Information and Protection of Privacy

Act of British Columbia.

Non Assignability

This Agreement may not be assigned by Contractor without the prior written
consent of the City. For the purpose of this Agreement, a change in the
corporate control of Contractor, shall be deemed to be an assignment requiring
the consent of the City pursuant to the terms hereof.

Joint and Several

If this Agreement is executed by more than one person, firm or Corporation, it

is understood and agreed that all persons, firms or Corporations executing this
Agreement are jointly and severally liable under and bound by this Agreement.
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20.0

21.0

21.1

21.2

21.3

Force Majeure

Except for defaults of subcontractors, neither party shall be responsible for delays
or failures in performance resulting from acts beyond the control of the offending
party. Such acts shall include but shall not be limited to acts of God, fire, flood,
earthquake, other natural disasters, nuclear accident, strike, lockout, riot,
freight embargo, public regulated utility, or governmental statutes or regulations
superimposed after the fact. If a delay or failure in performance by Contractor
arises out of a default of its subcontractor, and if such default arose out of causes
beyond the control of both Contractor and subcontractor, and without the fault
or negligence of either of them, Contractor shall not be liable for damages of
such delay or failure, unless the products or services to be furnished by the
subcontractor were obtainable from other sources in sufficient time to permit
Contractor to meet the required performance schedule, (where provided).

Insurance & Indemnity
Indemnity Save Harmless

Contractor agrees to indemnify and save harmless the City, its elected officials,
officers, employees and agents, from and against all claims, liabilities,
demands, actions, proceedings, loss and expense (including legal costs)
whatsoever for damage to or destruction or loss of property and loss of use
thereof, and injury to or death of any person or persons arising directly or
indirectly out of (i) the installation, operation, use, relocation, removal,
maintenance and/or repair of any/all equipment or of property of Contractor
(ii) the performance, purported performance or non-performance of this
Agreement, or (iii) any act of negligence, willful misconduct or omission by
Contractor, its employees subcontractors and agents except only where such
death, injury to persons or damage to property is due to the sole negligence of
the City.

Insurance

The Contractor shall, without limiting it obligations or liabilities herein and at
its own expense, provide and maintain the following insurances in forms and
amounts acceptable to the City as detailed in Appendix A

Compliance with Statutes, By-laws & Regulations

The Contractor shall in the performance of the Agreement, comply with all
applicable City By-laws, and all amendments thereto and The Consumer
Protection Act, R.S.B.C. 1996, c.69, and any other applicable acts or
regulations.

All equipment/vehicles used for the work outlined in the Agreement must
comply with the Motor Vehicle Act, R.S.B.C. 1996, Chapter 318 and
Regulations, as amended and the Commercial Transport Act, R.S.B.C. 1996,
Chapter 58 and Regulations, as amended.

Page 12 of 28

359



22.0

22.1

22.2

22.3

23.0

23.1

23.2

All principal vehicles of the Contractor will be identified with signs setting out
its name and telephone number. Employee owned vehicles, which may be
periodically used for company business, will not necessarily be marked.

Occupational Health and Safety

The Contractor agrees that it is the Prime Contractor for the purposes of the
Workers Compensation Act. The Contractor shall have an occupational health
and safety program acceptable to the WorkSafe BC Board and shall ensure that
all WorkSafe BC Health & Safety Regulations are observed during performance
of this Contract, not only by the Contractor, but by all workers,
subcontractors, employees, personnel, servants and others engaged in the
performance of this Contract.

The Contractor and its workers, subcontractors, employees, personnel,
servants and others engaged in the Services shall conform to all current
occupational health and safety laws, by-laws, or regulations of the Province of
British Columbia including any regulations requiring installation or adoption of
safety devices or appliances. The City may, on twenty-four (24) hours written
notice to the Contractor, suspend the Services hereunder immediately as a
result of failure to install such devices or because the conditions of immediate
danger exist that would be likely to result in injury to any person. Such
suspension will continue until the default or failure is corrected.

Without limiting the generality of any other indemnities granted by the
Contractor herein, the Contractor shall indemnify and save harmless the City
against any loss or expense or penalty suffered or incurred by the City by
reason of failure of the Contractor, its agents or employees, or any
subcontractors of the Contractor, its agents or employees to comply or ensure
compliance with the health and safety laws, by-laws and regulations mentioned
above.

WorkSafe BC Coverage

The Contractor agrees that it shall, at its own expense, procure and carry or
cause to be procured and carried and paid for full WorkSafe BC coverage for
itself and all workers, subcontractors, employees, personnel, servants and
others engaged in or upon any Services. The Contractor agrees that the City
has the unfettered right to set off the amount of the unpaid premiums and
assessments for such WorkSafe BC coverage against any monies owing by the
City to the Contractor. The City shall have the right to withhold payment
under this Contract until the WorkSafe BC premiums, assessments or penalties
in respect of the Services done or Services performed in fulfilling this Contract
have been paid in full.

The Contractor shall provide the City with the Contractor’s WorkSafe BC

registration number and a letter from the WorkSafe BC confirming that the
Contractor is registered in good standing with the WorkSafe BC and that all
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23.3

24.0

25.0

26.0

assessments have been paid to the date thereof prior to the City having any
obligations to pay monies under this Contract.

The Contractor shall indemnify and hold harmless the City from all manner of
claims, demands, costs, losses, penalties and proceedings arising out of or in
any way related to unpaid WorkSafe BC assessments owing from any person or
corporation engaged in the performance of this Contract or arising out of or in
any way related to the failure to observe safety rules, regulations and practices
of WorkSafe BC, including penalties levied by WorkSafe BC.

Conflict of Interest

A council member or any employee of the City shall not have a direct or
indirect interest in a Company or own a Company that is the successful
Contractor.

The Contractor shall disclose to the City prior to accepting the contract, any
potential conflict of interest. If such a conflict of interest does exist, the City
may, at its sole discretion, withhold the contract from the Contractor until the
matter is suitably resolved. And further, that if during the conduct of the
contract, the Contractor is retained by another client giving cause to a
potential conflict of interest, then the Contractor shall so inform the City. If a
significant conflict of interest is deemed by the City to exist, then the
Contractor shall refuse the contract or shall take such steps as are necessary to
remove the conflict of interest.

Contractor shall disclose to the City Representative, prior to awarding of the
Contract, any actual, potential or apparent conflict of interest. If such a
conflict of interest does exist, the City may, at its discretion, withhold the
Contract from the Contractor until the matter is resolved to the satisfaction of
the City.

Contractor will upon request, provide all pertinent information regarding
ownership of their company. This information to be supplied within forty-eight
(48) hours after request.

Non-liability of City Officials

Under no circumstances shall any officer, employee, or agent of the City of
Kelowna acting within the course and scope of his/her City responsibility be
personally liable to the Contractor, or any party claim through or on behalf of
the Contractor, with regards to the contract, including but not limited to its
negotiation, execution, performance, or termination.

Protection and Security

a) Acknowledgment of Proprietary Materials/Limitations on Use. Contractor
acknowledges that the records are unpublished work for purposes of copyright
law and embodies valuable confidential and secret information of the City.
The Contractor will treat such information so received in confidence and will
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not use, copy, disclose, nor permit any of its personnel to use, copy, or
disclose the same for any purpose that is not specifically authorized under the
Agreement. Notwithstanding the above, nothing herein shall prevent the
Contractor from utilizing same or similar information, if it is independently
provided by a third party or independently developed in-house.

b) Property Rights. Each party acknowledges and agrees that the other party’s
products and all other material related thereto constitute valuable trade
secrets of the party furnishing the products or materials, or proprietary and
confidential information of such party, and title thereto remains in such party.
All applicable copyrights, trade secrets, patents and other intellectual and
property rights in the products and related material are and remain in the
party furnishing such products. All other aspects of the products and related
material, including without limitation, technologies, procedures, programs,
methods of processing, specific design and structure of individual programs and
their interaction.

27.0 Business Licence

The Contractor shall have or obtain a City of Kelowna Business License and
shall keep the license current for the duration of the contract term.

28.0 Contractor Performance Review

Contractor’s performance will be evaluated by the City no less than annually on
the following criteria:

53

A2

Volume of customer complaints.

Service levels.

Cleanliness of sites.

Adherence to the terms and conditions of this agreement.

5

2%

R/
‘0

°,

5

A

29.0 Business Review & Planning

29.1  Contractor agrees to conduct annual business review meetings with Property
Management Department Representatives if required.

30.0 Enurement
This Agreement shall enure to the benefit of and be binding upon the parties

hereto and their respective heirs, executors, administrators, successors and
permitted assigns.

31.0 Service of Notices

31.1 Al notices and other communications required or permitted to be given
hereunder shall be in writing and may be given by (i) facsimile transmission, if
the matter is urgent or immediate; (ii) personally delivered; or (iii) transmitted

Page 15 of 28 362



/o
k‘S'g ture

K, ‘%gﬁg/\*go,k/

31.2

by prepaid registered mail, to the party to whom such notice or

communications is being given at the following address or fax number:

(City Representative)

Attention: Mike Olson

Manager, Property Management

City of Kelowna

1435 Water Street, Kelowna, British Columbia V1Y 1J4
Telephone: 250-469-8740 Fax No.: 250-862-3349
E-mail: molson@kelowna.ca

(Contractor Representative)

Keri Robertson

Hot or Not Vending

640 Cawson Avenue, Kelowna, British Columbia V1Y 674
Telephone: 250-864-5536

E-mail: dmarsden@live.com (Dean Marsden ph: 778-484-2906)

Except as otherwise specified herein, all notices and other communications
shall be deemed to have been duly given (i) on the date of receipt if delivered
personally, (ii) five (5) days after posting if transmitted by mail, or (iii) on the
date of transmission if transmitted by fax (provided the sending machine gives
confirmation that all pages have been transmitted to the fax number of the

receiver without error), whichever shall be first.

IN WITNESS WHEREOF the parties hereto, by their respective representatives duly
authorized in that behalf, have caused this Agreement to be executed on the day and
year indicated below.

Accepted on behalf of:

HOT OR MOT/VENDING by its authorized signatory:

Print Name

CITY OF KELOWNA by its authorized signatories:

Date Executed:
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Appendix A - Insurance Requirements

1.1 Insurance Requirements

1. Contractor to Provide
The Contractor shall procure and maintain, at its own expense and cost, the insurance
policies listed in section 2, with limits no less than those shown in the respective items,
unless in connection with this lease agreement, the City advises in writing that it has
determined that the exposure to liability justifies less limits. The insurance policy or
policies shall be maintained continuously from commencement of this lease agreement until
tEe gate of termination of the lease agreement or such longer period as may be specified by
the City.

2, Insurance
As a minimum, the Contractor shall, without limiting its obligations or liabilities under any
other contract with the City, procure and maintain, at its own expense and cost, the
following insurance policies:
2.1 Comprehensive General Liability Insurance

(i) providing for an inclusive limit of not less than $2,000,000 for each
occurrence or accident;

(i) providing for all sums which the Contractor shall become legally obligated to
pay for damages because of bodily injury (including death at any time
resulting therefrom) sustained by any person or persons or because of damage
to or destruction of property caused by an occurrence or accident arising out
of or related to this lease agreement;

(i)  including coverage for Products/Completed Operations, Blanket Contractual,
Contractor’s Protective, Personal Injury, Contingent Employer’s Liability,
Broad Form Property Damage, and Non-Owned Automobile Liability.

(iv)  Including a Cross Liability clause providing that the inclusion of more than one
Insured shall not in any way affect the rights of any other insured hereunder,
in res;()ject to any claim, demand, suit or judgment made against any other
Insured.

3, The City Named as Additional Insured
The policies required by section 2.1 above shall provide that the City is named as an
Additional Insured thereunder and that said policies are primary without any right of
contribution from any insurance otherwise maintained by the City.

4. Certificates of Insurance
The Contractor agrees to submit a Certificate of Insurance, in the form of Schedule B-1,
attached hereto and made a part hereof, to the Risk Management Department of the City
prior to the commencement date of this lease agreement. Such a Certificate shall provide
that 30 days’ written notice shall be given to the Risk Management Department of the City,
prior to any material changes or cancellation of any such policy or policies.

5. Additional Insurance
The Contractor may take out such additional insurance, as it may consider necessary and
desirable. All such additional insurance shall be at no expense to the City.

6. Insurance Companies
All insurance, which the Contractor is required to obtain with respect to this lease
agreement, shall be with insurance companies registered in and licensed to underwrite such
insurance in the province of British Columbia.

7. Failure to Provide
If the Contractor fails to do all or anything which is required of it with regard to insurance,
the City may do all that is necessary to effect and maintain such insurance, and any monies
expended by the City shall be repayable by and recovered from the Contractor. The
Contractor expressly authorizes the City to deduct from any monies owing the Contractor,
any monies owing by the Contractor to the City.
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Nonpayment of Losses

The failure or refusal to pay losses by any insurance company providing insurance on behalf
of the Contractor shall not be held to waive or release the Contractor from any of the
provisions of the Insurance Requirements or this lease agreement, with respect to the
liability of the Contractor otherwise. Any insurance deductible maintained by the
Contractor under any of the insurance policies is solely for their account and any_such
amount incurred by the City will be recovered from the Contractor as stated in section 7.

Hold Harmless and Indemnification

The Contractor shall be responsible for all loss, costs, damages, and expenses whatsoever
incurred or suffered by the city, its elected officials, officers, employees and agents (the
indemnities) including but not limited to or loss of property and loss of use thereof, and
injury to, or death of a person or persons resulting from or in conjunction with the
performance, purported performance, or non-performance of this contract, excepting only
wf&ere such loss, cost, damages and expenses are as a result of the sole negligence of the
indemnities.

The Contractor shall defend, indemnify and hold harmless the indemnities from and against
all claims, demands, actions, proceedings, and liabilities whatsoever and all costs and
expenses incurred in connection therewith and resulting from the performance, purported
performance, or non-performance of this contract, excepting only where such claim,
demand, action, proceeding or liability is based on the sole negligence of the indemnities.
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This Certificate is issued to:

APPENDIX A-1

City staff to complete prior to circulation

City Dept.:

Dept. Contact:

Project/Contract/Event:

CERTIFICATE OF INSURANCE

The City of Kelowna
1435 Water Street
Kelowna, BC V1Y 1J4

Insured Name:
Address:

Broker Name:
Address:

Location and nature of operation or contract to which this Certificate applies:

e  TypeoflInsurance

Company & Policy
Number

Policy Dates

e

Effectiv | o  Expiry

e  Limits of Liability/Amounts

Section 1

Comprehensive General Liability
including:

e  Products/Completed Operations;
Blanket Contractual;
Contractor's Protective;
Personal Injury;

Contingent Employer’s Liability;
Broad Form Property Damage;
Non-Owned Automobile;

Cross Liability Clause.

Bodily Injury and Property Damage

$ 2,000,000 Inclusive
$ Aggregate
$ __ Deductible

Section 2

Automobile Liability

Bodily Injury and Property Damage

$ 2,000,000 _ Inclusive

Itis understood and agreed that the policy/policies noted above shall contain amendments to reflect the following:

1. Any Deductible or Reimbursement Clause contained in the policy shall not apply to the City of Kelowna and shall
be the sole responsibility of the Insured named above.

2. The City of Kelowna is named as an Additional Insured.

3. 30 days prior written notice of material change and/or cancellation will be given to the City of Kelowna.

Print Name Title Company (Insurer or Broker)

Signature of Authorized Signatory

Date
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APPENDIX B - SCOPE OF SERVICES

General Scope of Services of the Contractor

The Contractor will provide, equip and operate a mobile food concession within the
designated area of the Premises during the period June 1% to May 31 of each contract
year, from 9:00pm to 2:00am, Wednesday to Saturday, weather permitting.

The Contractor is to supply this service for a three (3) year period with the option of
extending for two additional (2) one (1) year terms at the sole discretion of the City.

.U'l-lkwl\.’—\

1.
12.
13.

14.

15.

16.

The vehicle(s) must be fully self-contained.

There is no access to water or power at these locations.

The Contractor will pay all permits, taxes and licenses

The Contractor will pay utility charges, if any.

The Contractor will provide a menu of items that will be offered for sale at their
concession. The Contractor must supply healthy food choices as outlined in
Appendix B-1.

. The Contractor will clean and maintain the area surrounding the mobile unit to

the satisfaction of the City, including clean-up of litter from the immediate area
(a radius of 30 meters from the mobile concession unit.) All paper products
used shall be clearly identifiable with the contractor’s operation.  The
Contractor is responsible for the removal of all garbage associated with the
concession.

The Contractor shall comply with all regulations regarding fire, traffic, safety
and sanitation and shall acquire all necessary permits.

The Contractor will remove the vehicle from the site each day.

The Contractor shall move the vehicle when requested by City staff.

. The Contractor shall be allowed to display one professionally made sign at the

space allotted. The sign is subject to City approval prior to posting.

No outside advertising will be permitted without the consent of the City.

The use of individual packaged condiments is prohibited.

The Contractor will have the exclusive right to operate a food concession within
the designated sites, subject only to the City maintaining the right to lease or
otherwise permit operation of “other concessions” within the individual sites for
a maximum of five (5) days each season in conjunction with special events.

The Contractor must seek to minimize any conflict with adjacent property
owners.

The Contractor may not sublet, nor assign the contract without the written
consent of the City which shall be at the City’s sole discretion. The minimum
amount for such assignment shall be $500.00 payable from the Contractor to the
City.

The Contractor is required to supply a bid deposit in the form of a certified
cheque payable to the City of Kelowna in the amount of $1,000. The deposit of
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17.
18.

19.

20.

21

22.

23

the successful Contractor will be retained as a “performance deposit” and the
City will place it into an interest bearing account with the interest accruing to
the depositor.

The Contractor must sign the License of Occupation Agreement.

Rent shall be received in monthly instalments due and payable in advance of the
15" day of each month of the said season.

The Contractor shall provide complete annual financial reports to the City,
within 45 days of the end of the season and no later than December 1% of each
contract year. The statements will reflect the entire operating season, and a
payment in the amount of 5% of the gross profits of the concession will
accompany the statements by December 1** of each contract year.

The Contractor will be responsible to communicate with the City of Kelowna
outdoor Events Committee and review the Outdoor Events Calendar to
determine the dates the park will be closed for special events, and as a result
will also be closed for the concession operation, unless agreement can be
reached with the event organizer.

In the event that the City of Kelowna enters into an Exclusive Supplier
Agreement with a third party for the provision of “Cold Beverage Products”, as
described in Appendix D, in the City of Kelowna, the Contractor must, following
a minimum of 60 day’s notice from the City of Kelowna, ensure compliance with
the conditions of said agreement. In the event that the contractor is unable to
comply with the conditions of the Exclusive Supplier Agreement, the contractor
may choose to cancel this agreement without penalty.

All electrical equipment utilized in the Province of British Columbia must bear a
recognized electrical certification prior to use. Application for approval may be
made to the BC Safety Authority. All mobile food vendors must conform to the
requirements of the Kelowna Fire Dept. Mobile Food Vending Requirements as
set out in Appendix F.

Sale of alcoholic beverages is strictly prohibited.
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Appendix B-1

Healthy Food Choices - Check mark system

Choose Most Choose Sometimes Choose Least Not Recommended
I/ '
Beverages 50% Beverages 50%
Foods 70%' Foods 30%*
These items, These items include | These items These items,
including whole such things as fruit | including such including candies
grain breads and canned in light things as fries tend | and drinks where
fresh vegetables, syrup, represent to be low in key sugar is the first
tend to be the choices that are nutrients such as ingredient, or the
highest in nutrients, | moderately salted, | iron and calcium second ingredient
the lowest in sweetened or and highly salted, after water, tend to
unhealthy processed. sweetened or be highly
components, and processed. processed, or have
the least processed. very high amounts
of sweeteners, salt,
fat, trans fat or
calories relative to
their nutritional
value.

City of Kelowna staff will work closely with current concessionaires to achieve the above
product proportions for packaged products as minimum standards. Percentages are based
on BC School Guidelines for Healthy Food and Beverages and the Vancouver Coastal Health
Policy.

170% of product choices from these categories with no more than 35% from the Choose Sometimes category
230% of products choices from these categories with no more than 15% from the Not Recommended category
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APPENDIX C - FEE SCHEDULE

Initial Term
June 1°* 2016 to May 31° 2018

The contractor acknowledges and agrees to pay to the City of Kelowna the total sum of
$2,400.00 plus GST per annum. Payment will be monthly on or before as follows:

Total Instalment/Month

June 1, 2016 to May 31, 2018 $200.00 GST =$210.00
December 1, 2016, 2017 & 2018 5% of Gross Profits + GST
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APPENDIX D
Exclusive Supplier Agreement - Cold Beverage Products

For the purpose of this package, “Cold Beverage Products” means all carbonated
and non-carbonated, natural or artificially-flavoured, non-alcoholic beverages,
whether meant to be served at room temperature or colder, consumed
independently or used as a mixer, including but not limited to: non-alcoholic
beverages with nutritive or non-nutritive sweeteners; flavoured and / or
sweetened water, naturally or artificially flavoured fruit juices; fruit juice-
containing drinks, fruit-flavoured drinks (sweetened or unsweetened); fruit
punches and aides; hypertonic, hypotonic and isotonic energy fluid replacement
drinks (sometimes referred to as “sports drinks”), frozen carbonated beverages;
bottled / canned carbonated and non-carbonated waters, and packaged cold teas
and coffees; and all drink or beverage bases, whether in the form of syrups,
powders, crystals, concentrates or otherwise, from which drinks and beverages are
prepared:

BUT DOES NOT INCLUDE:

Dairy and dairy-like beverages including, without limitation, milk, milkshakes,
flavoured milk, hot chocolate and cocoa and coffee beverages which are primarily
(that is, more than 50% by volume) dairy based;

Cold brewed unpackaged coffee or tea, hot coffee, hot tea, tea bags, loose tea,
loose coffee grains, or beans, water packaged in bulk or water drawn from public
water supply;
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APPENDIX E - PREMISE
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APPENDIX F - Kelowna Fire Department Requirements

The following is a list of local requirements for all mobile food vendors who wish to
operate in the City of Kelowna. Vendors who are non-compliant with the following
requirements will not be permitted to continue operation and are subject to the
requirements of the Fire and Life Safety Bylaw, 10760. Vendors are subject to an annual
inspection from the Kelowna Fire Department. Upon completion of the annual inspection,
an inspection decal will be provided.

All vendors are subject to routine inspections from the Kelowna Fire Department.

i

1.

12.

13.

14.

18.

16.
17.

The mobile vendor must have a valid City of Kelowna Business License or be approved
by the inter community mobile license program or be a vendor at an event approved
by the City of Kelowna Outdoor Events Committee.

The mobile vendor must be approved by the BC Safety Authority and ensure that all
decals are visible.

. All tents being in conjunction with the mobile vending must conform to NFPA 705

requirements. The tent must have a visible tag stating that it complies with this
requirement.

Cooking and/or grilling shall not be conducted under tents. All cooking appliances
must be at least 1 meter away from tent. Cooking is not permitted under tents.

Cooking appliances must be a minimum of 3 meters from any building.

. A guard/barrier, not less than 1 meter high, must be provided to act as a barrier

between the public and cooking appliances. This would not apply if the cooking
appliances are located within an enclosed trailer.

All deep fryers must be approved commercial appliances. Residential grade deep
fryers will not be accepted.

Minimum of one 2A10BC rated extinguisher shall be provided and shall be mounted in
an acceptable location.

A type K fire extinguisher must be provided for all deep frying and/or hot oil cooking.

. Fire extinguishers must be up to date. The extinguishers are required to be inspected

annually by an approved agency. The cylinder must be pressurized and the safety pin
must be in secured in place.

Fnclosed cooking units, creating grease laden vapors, require a kitchen canopy and
suppression system conforming to NFPA 96.

Enclosed cooking units with a kitchen canopy require a fixed suppression system to be
installed within the unit. The fixed suppression system shall be serviced bi-annually
by an approved technician.

Kitchen canopy has been cleaned from filter to fan in conformance with NFPA 96
requirements.

All spare propane bottles must be secured 3 meters from any cooking appliances or
open flame.

All propane connections must be soap tested to ensure there are no leaks in
conformance with BC Gas Code requirements.

Wood burning appliances are prohibited within the City of Kelowna.

All mobile vendors with trailers must provide wheel chocks to prevent trailer
movement.
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18. A current inspection decal from the Kelowna Fire Department must be displayed in a
visible location.

If you have any questions pertaining to the Fire Department requirements, please contact
the City of Kelowna Fire Prevention Officer at 250-469-8801.
KELOWNA FIRE DEPARTMENT STATION 1, 2255 Enterprise Way, Kelowna BC V1Y 8B
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Hot or Not Vending
Keri Robertson
250.864.5596
City of Kelowna

275 Leon Avenue Proposall
(2016 - 201.8)
1.0 Overview
2.0 Objective
3.0 Personal Profile
4.0 Company History
5.0 Equipment
6.0 Menu

Supporting Documents:

Appendix B: Cart Photos
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1.0 Overview
| have been born and raised in Kelowna . I've owned and operated Hot or Not Vending for the past

Syears have built a solid reputation with Kelowna's Community

| have three completely self contained mobile vending carts that run on propane and batteries
that will have a variety of healthy Hot or Not food choices.

| am prepared to accept all the terms and conditions outlined in the City of Kelowna Mobie Food
Vendor or Concession Bid Package. | have already paid $1000 certified cheque damage deposit
for each spot x3.

I have paid the licenses, permits and taxes up to date and are good for the year as well | have
included the menu items at the end of this proposal.

2.0 Objective

| would like to obtain the three evening spots in Kelowna. Please accept this proposal for the two
locations on Leon and one on Lawrence Avenue.

lam wiUing to pay $275 for spot A liquid zoo and $200 for spot B Saphire. Spot C $200 Level.

3.0 Personal Profile

| am part of the CF Foundation as a Volunteer; | have participated in many community events
such as The Fat Cat Festival, Mardi Gras, Canada Day, Boyd's Auto Body Charity Events, Father's

Day Car Show and more.

Volunteered as an Ambassador for Kelowna.

[ have had three successful spots downtown Kelowna for the last 8 years which have allowed me
to expand my business. | am a Kelowna home owner I live only a couple short blocks away from
each location at 640 Cawston Ave.

Hot or not Vending Employs locally and offers local products

| will be donating $700 and challenging others to match or beat me to find a cure for Cystic
Fibrosis.

| am also working with Designated Dads which is an organization that helps prevent people from
driving while under the influence.
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Working with the John Howard Society and the local homeless people giving out food and
swimming passes for helping to keep the streets clean around the carts.

We have completed a Work BC program for employment opportunities
Prior to running hot or not vending | have worked for the ok coral for two and a half years
4.0 Company History

I have been in business in Kelowna for over eight years and have buit a solid reputation with
Kelowna's business community | also have made many new friends along the way and gained a
lot of experience and knowledge in order to be able to succeed.

Prior to running Hot or Not vending, | have worked for the Ok Coral for two and a half years,
Cheetahs for six months, the Superstore for four years as their hotdog vender (Hot or Not
vending). As well as four years at Roses pub

Working these locations has taken years of practise, training and experience, it can be a very
high paced, environment dealing with many different types of people under the influence of
alcohol or drugs, being a humanitarian is part of the professional work ethic it takes to be a

downtown bar scene vendor.

Working closely with the staff of the local nightclubs the kelowna R.C.M.P and designated dads,
we are all working together to keep the city clean and safe.

The fully self contained consession carts are helpful saftey feature in the crowed last call closing
time which can be very chaotic and dangerous.

I have fully trained food safe staff that will help to accommidate all situations.

Over the last 10 years of running Hot or Not venrdors we have poured everything into our
business including relocating downtown as a home owner and proud longstanding member of
the community, being so close to these nightime locations has been an essential growth and

developoment process.

Certificates
Food Safe
Serving it right
Hosting it right
Health Approval for each cart / Food Insurance / Insurance for each cart

Most Enthusiastic Player Award (BC Summer Games)
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Work BC Employment training

Level 1% aid + CPR

5.0 Equipment

Five fully enclosed self contained carts
Dump tailor

1996 mini van to tow the carts
Professional Ice machine

Storage shed

Pressure washer

3 fridges

2 deep freezes

10 coolers /10 umbrella / 20 propane tanks / 10 storage bins
Office and supply room

Generous parking / loading zones

6.0 Menu

All of our quality food choices come from locally owned and operated business Bonanza meats,
lllichmans deli, Quality greens produce and Winfield bakery, these food products contain no

animal bi-products, no MSG and no GMO.

All food is choose most
Hot dogs are 100% all beef include fried onions, grated cheese and all condiments $5
Smokies are 100% all beef include fried onions, grated cheese and all condiments $6
Buns are nine grains
Perogies (vegetarian option) Include fried onions, grated cheese and all condiments $7

Wraps (Vegetarian option) Include fried onions, grated cheese and all condiments $5
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Toppings Fried onions, Sauerkraut, grated cheese, lettuce, onions, black forest ham, sour cream,

plain yogourt,
Fruit & Nut bars

H20 / Pop

$1
$1
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LICENSE OF OCCUPATION

HOT OR NOT VENDING
238 Leon Avenue Concession License
(2016 - 2018)

BETWEEN:

CITY OF KELOWNA
1435 Water Street
Kelowna, British Columbia V1Y 1J4

(the “City”)
OF THE FIRST PART
AND:
HOT OR NOT VENDING
640 Cawston Avenue
Kelowna, British Columbia V1Y 674

(the “Contractor”)
OF THE SECOND PART

WHEREAS the City desires to appoint the services of the Contractor to provide
Mobile Concession services (the “Services”) at 238 Leon Avenue, Kelowna, BC.

NOW THEREFORE this Agreement witnesses that the parties hereby covenant
and agree with each other as follows:

Services

The Contractor shall provide services for the Works on the terms and conditions
set out in this Agreement and are binding upon the parties.

Appendices

The following attached Appendices are a part of this Agreement:
Appendix A - Insurance Requirements
Appendix B - Scope of Services
Appendix C - Fees - Schedule
Appendix D - Exclusive Supplier Agreement
Appendix E - Premise
Appendix F - Fire Dept. Requirements
Appendix G - 238 Leon Avenue Mobile Food Vending Concession Bid

If there is any inconsistency or conflict between the provisions of the Agreement and

the Appendices, the Agreement shall govern and take precedence over all other
Contract Documents.
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AGREEMENT TERMS AND CONDITIONS

1.0

Definitions (For purposes of this Agreement, the following terms shall have the
meanings set forth below):

“Agreement” means the executed agreement between the City and the
successful Contractor on the terms and conditions set out in this document;

“Agreement Administrator” refers to the individual appointed by the
Manager, Property Management to administer this Agreement on behalf of the
City, and any participating members and other authorized purchasers;

“City’s Representative” means the Manager, Property Management or his
designate;

“Department” means the Real Estate & Building Services department of the
City of Kelowna

“Department Representative” means the Manager, Property Management,
who shall represent all City Departments for the purposes of this Agreement,
or, such other person who may subsequently be appointed in writing by the
Department Representative and notified to the Contractor;

“Event of Default” references Article 6.1(c);

“Force Majeure” shall mean failures which occur for reasons beyond the
reasonable control of the non-performing party, which include acts of God,
acts of any governmental authority, strikes, blacklisting, embargo, and lockouts
or other industrial disturbances not related to that Party, acts of the public
enemy, wars, blockades, insurrections, explosions, rebellions, revolutions,
riots, epidemics, landslides, lightning, earthquakes, storms, subsidence, floods,
fires, high waters, washouts, orders or acts of civil or military authorities, or
civil disturbances, but it shall not include: any inability to fulfill its financial
obligations or financial difficulty or condition, insolvency, or any court
protection from creditors or any other occurrence similar to those recited,
which is beyond the reasonable control of the non-performing party;

“G.S.T.” means any Goods & Services Tax payable in connection with the
goods and services pursuant to the Excise Tax Act of Canada and shall also
include any sales, value added or like taxes as well as any capital tax adopted
by any lawful authority as may be amended from time to time;

“Term” means the term as specified in Section 5.0;

“Schedule” means a schedule to this agreement;
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2.0

3.0

3.1

Interpretations

(a)

(b)

“Authorized”,  “directed”, “required”, “requested”, “approved”,

“ordered”, “sanctioned”, and “satisfactory” shall, unless some other
meaning is obvious from the context, respectively mean authorized,
directed, required, requested, approved, ordered or sanctioned by, or
satisfactory to, the City;

“Determination” shall mean the written documentation of a decision of

the City’s Representative including findings of fact to support a
decision. A Determination becomes part of the procurement file to
which it pertains;

the Heading and Subheadings inserted in this Agreement are designed
for convenience only and do not form a part of this Agreement nor are
they intended to interpret, define, or limit the scope, extent, or intent
of this Agreement or any provision thereof;

the word “including”, when following any general statement, term or
matter, shall not be construed to limit such general statement, term or
matter to the specific items or matters set forth immediately following
such word or to similar items or matters, whether or not non-limiting
language (such as “without limitation” or “but not limited to” or words
of similar import) is used with reference thereto but rather shall be
deemed to refer to all other items or matters that could reasonably fall
within the broadest possible scope of such general statement, term or
matter;

any reference to a statute shall include and shall be deemed to be a
reference to such statute and to the regulations made pursuant thereto,
as amended and in force from time to time, and to any statute or
regulation that may be passed which has the effect of supplement or
superseding the same;

no approval, authorization, sanction or permission required to be
provided hereunder shall be unreasonably or arbitrarily withheld or
delayed by the party providing same; and

words importing the masculine gender include the feminine or neuter
gender and words in the singular include the plural, and vice versa and
words importing individuals shall include firms and corporations, and
vice versa.

Representations of Contractor

The Contractor covenants, represents and warrants to the City that:

(@)

Contractor is a duly organized, validly existing and legally entitled to
carry on business in British Columbia and is in good standing with
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respect to filings of annual reports according to the records of the
Registrar of Companies of British Columbia;

Contractor has the power and capacity to enter into this Agreement and
to comply with every term and condition of this Agreement;

all necessary proceedings have been taken to authorize Contractor to
enter into this Agreement and to execute and deliver this Agreement;

this Agreement has been properly executed by Contractor and is
enforceable against Contractor in accordance with its terms;

any statement, representation or information, whether oral or written,
made furnished or given by Contractor, its directors, officers or anyone
acting on behalf of Contractor, to the City in connection with this
Agreement is materially correct and accurate;

Contractor has no knowledge of any fact that materially adversely
affects or, so far as it can be foreseen, might materially adversely
affect either its financial condition or its ability to fulfill its obligations
under this Agreement;

the observance and performance of the terms and conditions of this
Agreement will not constitute a breach by it or a default by it under any
statute, regulation or bylaw of Canada or of the Province of British
Columbia applicable to or binding on, its contracting documents, or any
contract or agreement to which it is a party;

Contractor is neither a party to nor threatened with any litigation and
has no knowledge of any claims against it that would materially
adversely affect its financial condition or its ability to fulfill its
obligations under this Agreement;

Contractor has filed all tax, corporate information and other returns
required to be filed by the laws of British Columbia and Canada, and has
complied with all Workers’ Compensation legislation and other similar
legislation to which it is subject and has paid all taxes, fees and
assessments due by Contractor under those laws as of the reference
date of this Agreement;

Contractor holds all permits, licenses, consents and authorities issued
by any level of government, or any agency of any level of government,
that are required by law to conduct its business;

Contractor’s investigation has been based on its own examination,
knowledge, information and judgment and not upon any statement,
representation or information made or given by or on behalf of the City;
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Contractor accepts the risks assigned within this Agreement identified
as being borne by Contractor;

Contractor has sufficient trained staff, facilities, materials, appropriate
equipment and approved sub-contractual agreements in place and
available to enable it to fully perform the work;

Contractor pays punctually as they become due, all accounts, expenses,
wages, salaries, taxes, rates, fees and assessments required to be paid
by it on any of its undertakings;

Contractor has investigated and satisfied itself of every condition
affecting the work including labour, equipment and material to be
provided; but not limited to, the standards, responsibilities, task
schedules and subsequent written instructions if any, all as prepared by
the City;

Contractor acknowledges that it has the responsibility for informing itself
of all aspects of the work and all information necessary to perform the
work;

Contractor will comply with all the requirements of the Agreement and
will perform all work and supply all labour, equipment and materials
necessary to do so;

Contractor is an independent Contractor and not the servant, employee,
partner, or agent of the City;

Contractor will not, in any manner whatsoever, commit or purport to
commit the City to the payment of any money to any person;

no partnership, joint venture, or agency involving the City is created by
this Agreement or under this Agreement;

the City may, from time to time, give such instructions to Contractor as
the City considers necessary in connection with provision of the work,
which instructions Contractor will comply with, but Contractor will not
be subject to the control of City with respect to the manner in which
such instructions are carried out;

all employees and sub-contractors employed by Contractor to provide
the work are at all times the employees and sub-contractors of
Contractor and not of the City. Contractor is solely responsible for
arranging all matters arising out of the relationship of employer and
employee, and

Contractor has independently reviewed all labour relations issues related
to the performance of Contractor’s obligations under this Agreement.
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4.0

4.1

5.0

5.1

5.2

General Obligations of Contractor

Contractor shall:

()

(b)

Term

offer Mobile Concession services, as set out in the Scope of Services
attached as Appendix “B”;

perform and contract in its own name and for its sole account for all
things necessary or desirable for the proper and efficient provision of
Mobile Concession services during the term;

use its best endeavours to provide the services to the City in a timely
manner and in accordance with the terms of the Contract;

ensure that all its employees engaged in this contract are suitably
qualified and experienced, and act to the best of their skills and ability
and in accordance with accepted Mobile Concession standards for persons
having those qualifications and experience;

follow all instructions of the City’s Manager, Property Management in
respect of the performance by Contractor of its obligations under this
contract and as set out in the Mobile Food Vending Concession Bid
Package submitted by Hot or Not Vending dated March 18, 2016, and
attached as Appendix G and cooperate fully with the various departments
and act in good faith towards the City;

comply with the terms of Fire Department requirements as set out in
Appendix F;

maintain clear communication lines with staff in order to offer the best
customer service;

comply with all laws; and

only use the facilities provided by the City for the purposes of this
Contract.

Collectively, the Initial Term and Renewal Term are referred to as the “Term”.

[nitial Term

The term of the “Agreement” shall be for three (3) years commencing June 1%,
2016 and will expire no later than May 31%, 2019, subject to specific
termination rights in this document and subject to a first option to extend the
Agreement at the sole and exclusive discretion of the Manager, Property
Management.
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3:3

6.0

6.1

Renewal Term

The City agrees that prior to entering into discussions with any third party with
respect to the supply and/or advertising of a Mobile Concession for the period
commencing after the end of the Initial Term, the City may in its sole
discretion with respect to each renewal term renew this Agreement for an
additional year to a maximum of two (2), one (1)-year renewals following the
completion of the Initial Term.

No later than ninety (90) days prior to the start of the optional second
consecutive term of the Agreement (May 15", 2019), the City may exercise an
option to renew for an additional season in 2020, provided the Contractor is in
total compliance with all the terms and conditions of the Agreement.

The City of Kelowna shall notify the Contractor of its intentions to exercise the
aforementioned option in writing.

Termination - City
This Agreement will terminate:

(a) at the expiration of the initial term, unless extended by mutual
agreement; or

(b) If at any time there occurs an Event of Default (defined below), the City
may give written notice (“Notice of Complaint”) to Contractor specifying
in reasonable detail the Event of Default. If Contractor shall fail to
perform or observe any covenant, condition or agreement to be
performed or observed herein and such Event of Default continues un-
remedied for a period of seven (7) days after receiving the Notice of
Complaint thereof from the City, then the City may, at its option,
terminate this Agreement forthwith without prejudice to any other rights
it may have in law or equity. If this Agreement is terminated by the City,
Contractor shall be entitled to an immediate pro-rata refund of all
unearned monies paid in advance to the City, as determined by mutual
agreement.

(c) For the purposes hereof, “Event of Default” shall mean any one or more
of the following:

(i) if Contractor fails to observe, perform and keep each and every
one of the covenants, agreements, provisions, stipulations and
conditions to be observed, performed and kept by Contractor in
this Agreement, or any agreement entered into pursuant to any
such agreements;

(i) if Contractor is adjudged bankrupt, makes a general assignment

for the benefit of creditors, or a receiver is appointed on
account of its insolvency;
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7.0

8.0

8.1

9.0

9.1

(iii) if Contractor has made an assignment of the Agreement without
the required consent of the City; and

(iv) if Contractor fails to provide Mobile Concession services as
required under the terms of this Agreement.

(d) The City may conduct inspections, audits, and assessments of
Contractor’s performance to verify that all duties, financial records,
responsibilities and obligations of Contractor are being performed in
accordance with the provisions of this Agreement and to the quality
standards set out in this Agreement.

Dispute Resolution Procedures

The parties will make reasonable efforts to resolve any dispute, claim or
controversy arising out of this agreement or related to this agreement
(“Dispute”) using the dispute resolution procedures set out in this section.

(@) Negotiation

The parties will make reasonable efforts to resolve any Dispute by
amicable negotiations and will provide frank, candid and timely disclosure of
all relevant facts, information and documents to facilitate negotiations.

(b) Mediation

If all or any portion of a dispute cannot be resolved by good faith
negotiations within 30 days, either party may by notice to the other party refer
the matter to mediation. Within 7 days of delivery of the notice, the parties
will mutually appoint a mediator. If the parties fail to agree on the
appointment of the mediator, then either party may apply to the British
Columbia International Commercial Arbitration Centre for appointment of a
mediator. The parties will continue to negotiate in good faith to resolve the
Dispute with the assistance of the mediator. The place of mediation will be
Kelowna, British Columbia. Each party will equally bear the costs of the
mediator and other out-of pocket costs and each party will bear its own costs
of participating in the mediation.

Compensation to the City

The initial Agreement, with an optional renewal for the following years, will
commence immediately upon authorization of an Agreement for Mobile
Concession in the beach parks. The Proponent will pay a monthly fee as
detailed in Appendix C Fees Schedule.

Independent Contractor

Nothing in this Agreement shall be construed as to constitute a partnership
between the City and Contractor. The duties to be performed and the
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9.2

9:3

10.0

10.1

10.2

obligations assumed by Contractor under this Agreement shall be performed
and assumed by it as an independent Contractor and not an agent or in any
other way a representative of the City. In no circumstances shall Contractor
have any authority to represent or contract on behalf of or otherwise bind the
City.

Contractor is and shall at all times during the performance of this Agreement
be an independent Contractor, and at no time shall Contractor be considered
an agent, servant, or partner of the City; and all persons employed by
Contractor to perform its obligations under the Agreement shall be its
employees or servants and not the employees, servant, or agents of the City.

Employees

The Contractor shall not employ on the work any unfit person or anyone not
skilled in the work assigned, and shall devote only his best-qualified personnel
to work on this project. Should the City deem anyone employed on the work
incompetent or unfit for his duties, and so inform the Contractor, Contractor
shall immediately remove such person from work under this contract and
he/she shall not again, without written permission of the City, be assigned to
work under this contract. All Contractor employees working in the City must
complete and clear a criminal record check.

Liaison

Each party shall maintain liaison with the other party in accordance with their
respective obligations under this Agreement. In particular:

e  Contractor shall appoint a representative (“Contractor’s Representative”)
who shall have the duty of instituting and maintaining liaison with the City
as to the requirements of this Agreement, plus an alternative
representative to so act in the absence or inability to act of Contractor’s
Representative; and

e The City shall appoint a representative (“City’s Representative”) who shall
have the duty of instituting and maintaining liaison with Contractor as to
the requirements of this Agreement, plus an alternative representative to
so act in the absence or inability to act of the City’s Representative.

Each party’s representative shall have the full power and authority to act on
behalf of and to bind such party in all administrative issues and to carry out
such party’s obligations hereunder and each party’s representative may be
relied upon by the other party as the official representative of such party.
Meetings between the Contractor Representative and the City’s Representative
may be held by telephone with the consent of all parties participating in such
meetings. Each party may change their respective representative or
alternative representative by written notice to the other.
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12.0

12.1

12.2

13.0

18,1

13.2

Governing Law

This agreement shall be governed by and construed in accordance with the
laws of the Province of British Columbia, which shall be deemed to be the
proper law hereof. The courts of British Columbia shall have jurisdiction (but
not exclusive jurisdiction) to entertain and determine all disputes and claims,
whether for specific performance, injunction, declaration or otherwise arising
out of or in any way connected with the construction, breach, or alleged,
threatened or anticipated breach of this Contract and shall have jurisdiction to
hear and determine all questions as to the validity, existence or enforceability
hereof. For the purposes of any legal actions or proceedings brought by the
City in respect of this Contract, the Contractor hereby irrevocably submits and
attorns to the jurisdiction of the courts of British Columbia and acknowledges
their competence and the convenience and proprietary of the venue and agrees
to be bound by any judgment thereof and not to seek, and hereby waives, any
review of its merits by the courts of any jurisdiction.

Notwithstanding any provisions herein, the Contractor(s) shall in the
performance of the contract comply with provisions of The Employment
Standards Act and Regulations of British Columbia and City of Kelowna Policies
and By-laws and Parks, Recreation and Cultural Services Policies and By-laws
and any amendment thereto and without limiting the generality of the
foregoing, the Contractor(s) shall pay all of the Contractor(s) employees as
required by the Act and the regulations then in force.

Waiver - City

Any failure of the City at any time or from time to time, to enforce or require
the strict keeping and performance of any of the terms or conditions of this
Agreement, shall not constitute a waiver of such terms or conditions and shall
not affect or impair any terms or conditions in any way or the right of the City
at any time to avail itself of such remedies as it may have for any breach of
such terms or conditions.

No action or want of action on the part of the City at any time to exercise any
rights or remedies conferred upon it under the Agreement shall be deemed to
be a waiver on the part of the City of any of its said rights or remedies.

Waiver - Contractor

Any failure of the Contractor at any time or from time to time, to enforce or
require the strict keeping and performance of any of the terms or conditions of
this Agreement, shall not constitute a waiver of such terms or conditions and
shall not affect or impair any terms or conditions in any way or the right of the
Contractor at any time to avail itself of such remedies as it may have for any
breach of such terms or conditions.

No action or want of action on the part of the Contractor at any time to
exercise any rights or remedies conferred upon it under the Agreement shall be
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14.0

14.1

14.2

15.0

16.0

17.0

18.0

19.0

deemed to be a waiver on the part of the Contractor of any of its said rights or
remedies.

Subcontractors

Contractor shall not subcontract the whole of the work nor shall any part of the
work be subcontracted without the prior written consent of the City’s
Representative, which consent may not be arbitrarily withheld in the City
Representative’s sole discretion.

The subcontracting of any of its duties, obligations or responsibilities of
Contractor under this Agreement shall not relieve it of the responsibility for
the proper commencement, execution or completion of the duties, obligations
or responsibilities as set out herein and Contractor shall be fully responsible for
the acts, omissions and debts of its subcontractors.

Amendments
No amendment to this Agreement shall be binding on either party hereto unless

such amendment is in writing and executed by both parties with the same
formality as this Agreement is executed.

Survival of Covenants

All obligations of each of the parties which expressly or by their nature survive
termination or expiration or assignment of this Agreement including, without
limitation, the indemnities in section 20.0 shall continue in full force and
effect subsequent to and not-withstanding such termination or expiration or
assignment and until they are satisfied or by their nature expire.

Confidentiality of Information

The Contractor should be aware that the City of Kelowna is a “public body”

defined by and subject to the Freedom of Information and Protection of Privacy

Act of British Columbia.
Non Assignability

This Agreement may not be assigned by Contractor without the prior written
consent of the City. For the purpose of this Agreement, a change in the
corporate control of Contractor, shall be deemed to be an assignment requiring
the consent of the City pursuant to the terms hereof.

Joint and Several

If this Agreement is executed by more than one person, firm or Corporation, it
is understood and agreed that all persons, firms or Corporations executing this
Agreement are jointly and severally liable under and bound by this Agreement.
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20.0

21.0

21.1

21.2

21.3

Force Majeure

Except for defaults of subcontractors, neither party shall be responsible for delays
or failures in performance resulting from acts beyond the control of the offending
party. Such acts shall include but shall not be limited to acts of God, fire, flood,
earthquake, other natural disasters, nuclear accident, strike, lockout, riot,
freight embargo, public regulated utility, or governmental statutes or regulations
superimposed after the fact. If a delay or failure in performance by Contractor
arises out of a default of its subcontractor, and if such default arose out of causes
beyond the control of both Contractor and subcontractor, and without the fault
or negligence of either of them, Contractor shall not be liable for damages of
such delay or failure, unless the products or services to be furnished by the
subcontractor were obtainable from other sources in sufficient time to permit
Contractor to meet the required performance schedule, (where provided).

Insurance & Indemnity

Indemnity Save Harmless

Contractor agrees to indemnify and save harmless the City, its elected officials,
officers, employees and agents, from and against all claims, liabilities,
demands, actions, proceedings, loss and expense (including legal costs)
whatsoever for damage to or destruction or loss of property and loss of use
thereof, and injury to or death of any person or persons arising directly or
indirectly out of (i) the installation, operation, use, relocation, removal,
maintenance and/or repair of any/all equipment or of property of Contractor
(i) the performance, purported performance or non-performance of this
Agreement, or (iii) any act of negligence, willful misconduct or omission by

. Contractor, its employees subcontractors and agents except only where such

death, injury to persons or damage to property is due to the sole negligence of
the City.

Insurance

The Contractor shall, without limiting it obligations or liabilities herein and at
its own expense, provide and maintain the following insurances in forms and
amounts acceptable to the City as detailed in Appendix A

Compliance with Statutes, By-laws & Regulations

The Contractor shall in the performance of the Agreement, comply with all
applicable City By-laws, and all amendments thereto and The Consumer
Protection Act, R.S.B.C. 1996, c.69, and any other applicable acts or
regulations.

All equipment/vehicles used for the work outlined in the Agreement must
comply with the Motor Vehicle Act, R.S.B.C. 1996, Chapter 318 and
Regulations, as amended and the Commercial Transport Act, R.S.B.C. 1996,
Chapter 58 and Regulations, as amended.
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22.0

22.1

22.2

22.3

23.0

23.1

23.2

AUl principal vehicles of the Contractor will be identified with signs setting out
its name and telephone number. Employee owned vehicles, which may be
periodically used for company business, will not necessarily be marked.

Occupational Health and Safety

The Contractor agrees that it is the Prime Contractor for the purposes of the
Workers Compensation Act. The Contractor shall have an occupational health
and safety program acceptable to the WorkSafe BC Board and shall ensure that
all WorkSafe BC Health & Safety Regulations are observed during performance
of this Contract, not only by the Contractor, but by all workers,
subcontractors, employees, personnel, servants and others engaged in the
performance of this Contract.

The Contractor and its workers, subcontractors, employees, personnel,
servants and others engaged in the Services shall conform to all current
occupational health and safety laws, by-laws, or regulations of the Province of
British Columbia including any regulations requiring installation or adoption of
safety devices or appliances. The City may, on twenty-four (24) hours written
notice to the Contractor, suspend the Services hereunder immediately as a
result of failure to install such devices or because the conditions of immediate
danger exist that would be likely to result in injury to any person. Such
suspension will continue until the default or failure is corrected.

Without limiting the generality of any other indemnities granted by the
Contractor herein, the Contractor shall indemnify and save harmless the City
against any loss or expense or penalty suffered or incurred by the City by
reason of failure of the Contractor, its agents or employees, or any
subcontractors of the Contractor, its agents or employees to comply or ensure
compliance with the health and safety laws, by-laws and regulations mentioned
above.

WorkSafe BC Coverage

The Contractor agrees that it shall, at its own expense, procure and carry or
cause to be procured and carried and paid for full WorkSafe BC coverage for
itself and all workers, subcontractors, employees, personnel, servants and
others engaged in or upon any Services. The Contractor agrees that the City
has the unfettered right to set off the amount of the unpaid premiums and
assessments for such WorkSafe BC coverage against any monies owing by the
City to the Contractor. The City shall have the right to withhold payment
under this Contract until the WorkSafe BC premiums, assessments or penalties
in respect of the Services done or Services performed in fulfilling this Contract
have been paid in full.

The Contractor shall provide the City with the Contractor’s WorkSafe BC

registration number and a letter from the WorkSafe BC confirming that the
Contractor is registered in good standing with the WorkSafe BC and that all
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23.3

24.0

25.0

26.0

assessments have been paid to the date thereof prior to the City having any
obligations to pay monies under this Contract.

The Contractor shall indemnify and hold harmless the City from all manner of
claims, demands, costs, losses, penalties and proceedings arising out of or in
any way related to unpaid WorkSafe BC assessments owing from any person or
corporation engaged in the performance of this Contract or arising out of or in
any way related to the failure to observe safety rules, regulations and practices
of WorkSafe BC, including penalties levied by WorkSafe BC.

Conflict of Interest

A council member or any employee of the City shall not have a direct or
indirect interest in a Company or own a Company that is the successful
Contractor.

The Contractor shall disclose to the City prior to accepting the contract, any
potential conflict of interest. If such a conflict of interest does exist, the City
may, at its sole discretion, withhold the contract from the Contractor until the
matter is suitably resolved. And further, that if during the conduct of the
contract, the Contractor is retained by another client giving cause to a
potential conflict of interest, then the Contractor shall so inform the City. If a
significant conflict of interest is deemed by the City to exist, then the
Contractor shall refuse the contract or shall take such steps as are necessary to
remove the conflict of interest.

Contractor shall disclose to the City Representative, prior to awarding of the
Contract, any actual, potential or apparent conflict of interest. If such a
conflict of interest does exist, the City may, at its discretion, withhold the
Contract from the Contractor until the matter is resolved to the satisfaction of
the City.

Contractor will upon request, provide all pertinent information regarding
ownership of their company. This information to be supplied within forty-eight
(48) hours after request.

Non-liability of City Officials

Under no circumstances shall any officer, employee, or agent of the City of
Kelowna acting within the course and scope of his/her City responsibility be
personally liable to the Contractor, or any party claim through or on behalf of
the Contractor, with regards to the contract, including but not limited to its
negotiation, execution, performance, or termination.

Protection and Security

a) Acknowledgment of Proprietary Materials/Limitations on Use. Contractor
acknowledges that the records are unpublished work for purposes of copyright
law and embodies valuable confidential and secret information of the City.
The Contractor will treat such information so received in confidence and will
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not use, copy, disclose, nor permit any of its personnel to use, copy, or
disclose the same for any purpose that is not specifically authorized under the
Agreement. Notwithstanding the above, nothing herein shall prevent the
Contractor from utilizing same or similar information, if it is independently
provided by a third party or independently developed in-house.

b) Property Rights. Each party acknowledges and agrees that the other party’s
products and all other material related thereto constitute valuable trade
secrets of the party furnishing the products or materials, or proprietary and
confidential information of such party, and title thereto remains in such party.
All applicable copyrights, trade secrets, patents and other intellectual and
property rights in the products and related material are and remain in the
party furnishing such products. All other aspects of the products and related
material, including without limitation, technologies, procedures, programs,
methods of processing, specific design and structure of individual programs and
their interaction.

27.0 Business Licence

The Contractor shall have or obtain a City of Kelowna Business License and
shall keep the license current for the duration of the contract term.

28.0 Contractor Performance Review

Contractor’s performance will be evaluated by the City no less than annually on
the following criteria:

R/
.0

B>

Volume of customer complaints.

Service levels.

Cleanliness of sites.

Adherence to the terms and conditions of this agreement.

KD
0.0

7
‘0

°,
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29.0 Business Review & Planning

29.1  Contractor agrees to conduct annual business review meetings with Property
Management Department Representatives if required.

30.0 Enurement
This Agreement shall enure to the benefit of and be binding upon the parties
hereto and their respective heirs, executors, administrators, successors and
permitted assigns.

31.0 Service of Notices
31.1 AU notices and other communications required or permitted to be given

hereunder shall be in writing and may be given by (i) facsimile transmission, if
the matter is urgent or immediate; (ii) personally delivered; or (iii) transmitted
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by prepaid registered mail, to the party to whom such notice or
communications is being given at the following address or fax number:

(City Representative)

Attention: Mike Olson

Manager, Property Management

City of Kelowna

1435 Water Street, Kelowna, British Columbia V1Y 1J4
Telephone: 250-469-8740 Fax No.: 250-862-3349
E-mail: molson@kelowna.ca

(Contractor Representative)

Keri Robertson

Hot or Not Vending

640 Cawson Avenue, Kelowna, British Columbia V1Y 674
Telephone: 250-864-5536

E-mail: dmarsden@live.com (Dean Marsden ph: 778-484-2906)

31.2 Except as otherwise specified herein, all notices and other communications
shall be deemed to have been duly given (i) on the date of receipt if delivered
personally, (ii) five (5) days after posting if transmitted by mail, or (iii) on the
date of transmission if transmitted by fax (provided the sending machine gives
confirmation that all pages have been transmitted to the fax number of the
receiver without error), whichever shall be first.

IN WITNESS WHEREOF the parties hereto, by their respective representatives duly
authorized in that behalf, have caused this Agreement to be executed on the day and
year indicated below.

Accepted on behalf of:

s
A 0xte I

7I‘ZQF\IBING by its authorized signatory:
7 VL@Z;M( i
Signaﬁure

/(%’ [ }ngj@(’g@/\/

Print Name

CITY OF KELOWNA by its authorized signatories:

Date Executed:
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Appendix A - Insurance Requirements

1:1 Insurance Requirements

1s Contractor to Provide
The Contractor shall procure and maintain, at its own expense and cost, the insurance
policies listed in section 2, with limits no less than those shown in the respective items,
unless in connection with this lease agreement, the City advises in writing that it has
determined that the exposure to liability justifies less (imits. The insurance policy or
policies shall be maintained continuously from commencement of this lease agreement until
the date of termination of the lease agreement or such longer period as may be specified by
the City.

2. Insurance
As a minimum, the Contractor shall, without limiting its obligations or liabilities under any
other contract with the City, procure and maintain, at its own expense and cost, the
following insurance policies:
2.1 Comprehensive General Liability Insurance

(i) providing for an inclusive limit of not less than $2,000,000 for each
occurrence or accident;

(ii) providing for all sums which the Contractor shall become legally obligated to
pay for damages because of bodily injury (including death”at any time
resulting therefrom) sustained by any person or persons or because of damage
to or destruction of property caused by an occurrence or accident arising out
of or related to this lease agreement;

(ifi)  including coverage for Products/Completed Operations, Blanket Contractual,
Contractor’s Protective, Personal Injury, Contingent Employer’s Liability,
Broad Form Property Damage, and Non-Owned Automobile Liability.

(iv)  Including a Cross Liability clause providing that the inclusion of more than one
Insured shall not in any way affect the rights of any other insured hereunder,
in res;()ject to any claim, demand, suit or judgment made against any other
Insured.

3. The City Named as Additional Insured
The policies required by section 2.1 above shall provide that the City is named as an
Additional Insured thereunder and that said policies are primary without any right of
contribution from any insurance otherwise maintained by the City.

4, Certificates of Insurance
The Contractor agrees to submit a Certificate of Insurance, in the form of Schedule B-1,
attached hereto and made a part hereof, to the Risk Management Department of the City
prior to the commencement date of this lease agreement. Such a Certificate shall provide
that 30 days’ written notice shall be given to the Risk Management Department of the City,
prior to any material changes or cancellation of any such policy or policies.

5. Additional Insurance
The Contractor may take out such additional insurance, as it may consider necessary and
desirable. All such additional insurance shall be at no expense to the City.

6. Insurance Companies
All insurance, which the Contractor is required to obtain with respect to this lease
agreement, shall be with insurance companies registered in and licensed to underwrite such
insurance in the province of British Columbia.

4 Failure to Provide
If the Contractor fails to do all or anything which is required of it with regard to insurance,
the City may do all that is necessary to effect and maintain such insurance, and any monies
expended by the City shall be repayable by and recovered from the Contractor. The
Contractor expressly authorizes the City to deduct from any monies owing the Contractor,
any monies owing by the Contractor to the City.
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Nonpayment of Losses

The failure or refusal to pay losses by any insurance company providing insurance on behalf
of the Contractor shall not be held to waive or release the Contractor from any of the
provisions of the Insurance Requirements or this lease agreement, with respect to the
liability of the Contractor otherwise. Any insurance deductible maintained by the
Contractor under any of the insurance policies is solely for their account and any such
amount incurred by the City will be recovered from the Contractor as stated in section 7.

Hold Harmless and Indemnification

The Contractor shall be responsible for all loss, costs, damages, and expenses whatsoever
incurred or suffered by the city, its elected officials, officers, employees and agents (the
indemnities) including but not limited to or loss of property and loss of use thereof, and
injury to, or death of a person or persons resulting from or in conjunction with the
performance, purported performance, or non-performance of this contract, excepting only
wr(mjere such loss, cost, damages and expenses are as a result of the sole negligence of the
indemnities.

The Contractor shall defend, indemnify and hold harmless the indemnities from and against
all claims, demands, actions, proceedings, and liabilities whatsoever and all costs and
expenses incurred in connection therewith and resulting from the performance, purported
performance, or non-performance of this contract, excepting only where such claim,
demand, action, proceeding or liability is based on the sole negligence of the indemnities.
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This Certificate is issued to:

APPENDIX A-1

City staff to complete prior to circulation

City Dept.:

Dept. Contact:

Project/Contract/Event:

CERTIFICATE OF INSURANCE

The City of Kelowna
1435 Water Street
Kelowna, BC V1Y 1J4

Insured Name:
Address:

Broker Name:
Address:

Location and nature of operation or contract to which this Certificate applies:

o  TypeofInsurance

Company & Policy
Number

Policy Dates

°
e

Effectiv | o

Expiry

e  Limits of Liability/Amounts

Section 1
Comprehensive General Liability
including:

Bodily Injury and Property Damage

e  Products/Completed Operations; $ 2.000,000 Inclusive
e Blanket Contractual;

e  Contractor's Protective: $ ____ Adgregate

e Personal Injury; $ Deductible

e  Contingent Employer’s Liability;

e Broad Form Property Damage;

e Non-Owned Automobile;

e  Cross Liability Clause.

Section 2 Bodily Injury and Property Damage

Automobile Liability

$ 2,000,000  Inclusive

It is understood and agreed that the policy/policies noted above shall contain amendments to reflect the following:

1. Any Deductible or Reimbursement Clause contained in the policy shall not apply to the City of Kelowna and shall
be the sole responsibility of the Insured named above.

2. The City of Kelowna is named as an Additional Insured.

3. 30 days prior written notice of material change and/or cancellation will be given to the City of Kelowna.

Print Name Title Company (Insurer or Broker)

Signature of Authorized Signatory

Date
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APPENDIX B - SCOPE OF SERVICES

General Scope of Services of the Contractor

The Contractor will provide, equip and operate a mobile food concession within the
designated area of the Premises during the period June 15t to May 31°' of each contract
year, from 9:00pm to 2:00am, Wednesday to Saturday, weather permitting.

The Contractor is to supply this service for a three (3) year period with the option of
extending for two additional (2) one (1) year terms at the sole discretion of the City.

g A W N =

1.
12.
13.

14.

15.

16.

The vehicle(s) must be fully self-contained.

There is no access to water or power at these locations.

The Contractor will pay all permits, taxes and licenses

The Contractor will pay utility charges, if any.

The Contractor will provide a menu of items that will be offered for sale at their
concession. The Contractor must supply healthy food choices as outlined in
Appendix B-1.

The Contractor will clean and maintain the area surrounding the mobile unit to
the satisfaction of the City, including clean-up of litter from the immediate area
(a radius of 30 meters from the mobile concession unit.) All paper products
used shall be clearly identifiable with the contractor’s operation. The
Contractor is responsible for the removal of all garbage associated with the
concession.

The Contractor shall comply with all regulations regarding fire, traffic, safety
and sanitation and shall acquire all necessary permits.

The Contractor will remove the vehicle from the site each day.

The Contractor shall move the vehicle when requested by City staff.

_The Contractor shall be allowed to display one professionally made sign at the

space allotted. The sign is subject to City approval prior to posting.

No outside advertising will be permitted without the consent of the City.

The use of individual packaged condiments is prohibited.

The Contractor will have the exclusive right to operate a food concession within
the designated sites, subject only to the City maintaining the right to lease or
otherwise permit operation of “other concessions” within the individual sites for
a maximum of five (5) days each season in conjunction with special events.

The Contractor must seek to minimize any conflict with adjacent property
owners.

The Contractor may not sublet, nor assign the contract without the written
consent of the City which shall be at the City’s sole discretion. The minimum
amount for such assignment shall be $500.00 payable from the Contractor to the
City.

The Contractor is required to supply a bid deposit in the form of a certified
cheque payable to the City of Kelowna in the amount of $1,000. The deposit of
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17.
18.

19.

20.

21.

22,

23.

the successful Contractor will be retained as a “performance deposit” and the
City will place it into an interest bearing account with the interest accruing to
the depositor.

The Contractor must sign the License of Occupation Agreement.

Rent shall be received in monthly instalments due and payable in advance of the
15t day of each month of the said season.

The Contractor shall provide complete annual financial reports to the City,
within 45 days of the end of the season and no later than December 1% of each
contract year. The statements will reflect the entire operating season, and a
payment in the amount of 5% of the gross profits of the concession will
accompany the statements by December 1** of each contract year.

The Contractor will be responsible to communicate with the City of Kelowna
outdoor Events Committee and review the Outdoor Events Calendar to
determine the dates the park will be closed for special events, and as a result
will also be closed for the concession operation, unless agreement can be
reached with the event organizer.

In the event that the City of Kelowna enters into an Exclusive Supplier
Agreement with a third party for the provision of “Cold Beverage Products”, as
described in Appendix D, in the City of Kelowna, the Contractor must, following
a minimum of 60 day’s notice from the City of Kelowna, ensure compliance with
the conditions of said agreement. In the event that the contractor is unable to
comply with the conditions of the Exclusive Supplier Agreement, the contractor
may choose to cancel this agreement without penalty.

All electrical equipment utilized in the Province of British Columbia must bear a
recognized electrical certification prior to use. Application for approval may be
made to the BC Safety Authority. All mobile food vendors must conform to the
requirements of the Kelowna Fire Dept. Mobile Food Vending Requirements as
set out in Appendix F.

Sale of alcoholic beverages is strictly prohibited.
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Appendix B-1

Healthy Food Choices - Check mark system

Choose Most Choose Sometimes Choose Least Not Recommended
I I
Beverages 50% Beverages 50%
Foods 70%' Foods 30%*
These items, These items include | These items These items,
including whole such things as fruit | including such including candies
grain breads and canned in light things as fries tend | and drinks where
fresh vegetables, syrup, represent to be low in key sugar is the first
tend to be the choices that are nutrients such as ingredient, or the
highest in nutrients, | moderately salted, | iron and calcium second ingredient
the lowest in sweetened or and highly salted, after water, tend to
unhealthy processed. sweetened or be highly
components, and processed. processed, or have
the least processed. very high amounts
of sweeteners, salt,
fat, trans fat or
calories relative to
their nutritional
value.

City of Kelowna staff will work closely with current concessionaires to achieve the above
product proportions for packaged products as minimum standards. Percentages are based
on BC School Guidelines for Healthy Food and Beverages and the Vancouver Coastal Health
Policy.

170% of product choices from these categories with no more than 35% from the Choose Sometimes category
230% of products choices from these categories with no more than 15% from the Not Recommended category
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APPENDIX C - FEE SCHEDULE

Initial Term
June 1°* 2016 to May 31 2018

The contractor acknowledges and agrees to pay to the City of Kelowna the total sum of
$2,400.00 plus GST per annum. Payment will be monthly on or before as follows:

Total Instalment

June 1, 2016 to May 31, 2018 $200.00 GST =$210.00
December 1, 2016, 2017 & 2018 5% of Gross Profits + GST
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APPENDIX D
Exclusive Supplier Agreement - Cold Beverage Products

For the purpose of this package, “Cold Beverage Products” means all carbonated
and non-carbonated, natural or artificially-flavoured, non-alcoholic beverages,
whether meant to be served at room temperature or colder, consumed
independently or used as a mixer, including but not limited to: non-alcoholic
beverages with nutritive or non-nutritive sweeteners; flavoured and / or
sweetened water, naturally or artificially flavoured fruit juices; fruit juice-
containing drinks, fruit-flavoured drinks (sweetened or unsweetened); fruit
punches and aides; hypertonic, hypotonic and isotonic energy fluid replacement
drinks (sometimes referred to as “sports drinks”), frozen carbonated beverages;
bottled / canned carbonated and non-carbonated waters, and packaged cold teas
and coffees; and all drink or beverage bases, whether in the form of syrups,
powders, crystals, concentrates or otherwise, from which drinks and beverages are
prepared:

BUT DOES NOT INCLUDE:

Dairy and dairy-like beverages including, without limitation, milk, milkshakes,
flavoured milk, hot chocolate and cocoa and coffee beverages which are primarily
(that is, more than 50% by volume) dairy based;

Cold brewed unpackaged coffee or tea, hot coffee, hot tea, tea bags, loose tea,
loose coffee grains, or beans, water packaged in bulk or water drawn from public
water supply;
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APPENDIX E - PREMISE
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APPENDIX F - Kelowna Fire Department Requirements

The following is a list of local requirements for all mobile food vendors who wish to
operate in the City of Kelowna. Vendors who are non-compliant with the following
requirements will not be permitted to continue operation and are subject to the
requirements of the Fire and Life Safety Bylaw, 10760. Vendors are subject to an annual
inspection from the Kelowna Fire Department. Upon completion of the annual inspection,
an inspection decal will be provided.

All vendors are subject to routine inspections from the Kelowna Fire Department.

1.

1.

12.

13.

14.

15,

16.
175

The mobile vendor must have a valid City of Kelowna Business License or be approved
by the inter community mobile license program or be a vendor at an event approved
by the City of Kelowna Outdoor Events Committee.

The mobile vendor must be approved by the BC Safety Authority and ensure that all
decals are visible.

. All tents being in conjunction with the mobile vending must conform to NFPA 705

requirements. The tent must have a visible tag stating that it complies with this
requirement.

Cooking and/or grilling shall not be conducted under tents. All cooking appliances
must be at least 1 meter away from tent. Cooking is not permitted under tents.
Cooking appliances must be a minimum of 3 meters from any building.

A guard/barrier, not less than 1 meter high, must be provided to act as a barrier
between the public and cooking appliances. This would not apply if the cooking
appliances are located within an enclosed trailer.

All deep fryers must be approved commercial appliances. Residential grade deep
fryers will not be accepted.

. Minimum of one 2A10BC rated extinguisher shall be provided and shall be mounted in

an acceptable location.
A type K fire extinguisher must be provided for all deep frying and/or hot oil cooking.

. Fire extinguishers must be up to date. The extinguishers are required to be inspected

annually by an approved agency. The cylinder must be pressurized and the safety pin
must be in secured in place.

Enclosed cooking units, creating grease laden vapors, require a kitchen canopy and
suppression system conforming to NFPA 96.

Enclosed cooking units with a kitchen canopy require a fixed suppression system to be
installed within the unit. The fixed suppression system shall be serviced bi-annually
by an approved technician.

Kitchen canopy has been cleaned from filter to fan in conformance with NFPA 96
requirements.

All spare propane bottles must be secured 3 meters from any cooking appliances or
open flame.

All propane connections must be soap tested to ensure there are no leaks in
conformance with BC Gas Code requirements.

Wood burning appliances are prohibited within the City of Kelowna.

All mobile vendors with trailers must provide wheel chocks to prevent trailer
movement.
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18. A current inspection decal from the Kelowna Fire Department must be displayed in a
visible location.

If you have any questions pertaining to the Fire Department requirements, please contact

the City of Kelowna Fire Prevention Officer at 250-469-8801.
KELOWNA FIRE DEPARTMENT STATION 1, 2255 Enterprise Way, Kelowna BC V1Y 8B
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APPENDIX G - HOT OR NOT VENDING (238 LEON AVENUE)
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Hot or Not Vending
Keri Robertson
250.864.5596
City of Kelowna

275 Leon Avenue Proposal
(2016 -2018)
1.0 Overview
2.0 Objective
3.0 Personal Profile
4.0 Company History
5.0 Equipment

6.0 Menu
Supporting Documents:

Appendix B: Cart Photos
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1.0 Overview
| have been born and raised in Kelowna . I've owned and operated Hot or Not Vending for the past

Syears have built a solid reputation with Kelowna's Community

| have three completely self contained mobile vending carts that run on propane and batteries
that will have a variety of healthy Hot or Not food choices.

| am prepared to accept all the terms and conditions outlined in the City of Kelowna Mohie Food
Vendor or Concession Bid Package. | have already paid $1000 cettified cheque damage deposit
for each spot x3.

I have paid the licenses, permits and taxes up to date and are good for the year as well | have
included the menu items at the end of this proposal.

2.0 Objective

| would like to obtain the three evening spots in Kelowna. Please accept this proposal for the two
locations on Leon and one on Lawrence Avenue.

| am willing to pay $275 for spot A liquid zoo and $200 for spot B Saphire. S;G/C$2OO Level.

3.0 Personal Profile

| am part of the CF Foundation as a Volunteer; | have participated in many community events
such as The Fat Cat Festival, Mardi Gras, Canada Day, Boyd's Auto Body Charity Events, Father's

Day Car Show and more.
Volunteered as an Ambassador for Kelowna.

| have had three successful spots downtown Kelowna for the last 8 years which have allowed me
to expand my business. | am a Kelowna home owner I live only a couple short blocks away from
each location at 640 Cawston Ave.

Hot or not Vending Employs locally and offers local products

| will be donating $700 and challenging others to match or beat me to find a cure for Cystic
Fibrosis.

| am also working with Designated Dads which is an organization that helps prevent people from
driving while under the influence.

413



Working with the John Howard Society and the local homeless people giving out food and
swimming passes for helping to keep the streets clean around the carts.

We have completed a Work BC program for employment opportunities
Prior to running hot or not vending | have worked for the ok coral for two and a half years
4.0 Company History

I have been in business in Kelowna for over eight years and have buit a solid reputation with
Kelowna's business community [ also have made many new friends along the way and gained a
lot of experience and knowledge in order to be able to succeed.

Prior to running Hot or Not vending, | have worked for the Ok Coral for two and a half years,
Cheetahs for six months, the Superstore for four years as their hotdog vender (Hot or Not
vending). As well as four years at Roses pub

~ Working these locations has taken years of practise, training and experience, it can be a very
high paced, environment dealing with many different types of people under the influence of
alcohol or drugs, being a humanitarian is part of the professional work ethic it takes to be a

downtown bar scene vendor.

Working closely with the staff of the local nightclubs the kelowna R.C.M.P and designated dads,
we are all working together to keep the city clean and safe.

The fully self contained consession carts are helpful saftey feature in the crowed last call closing

time which can be very chaotic and dangerous.
| have fully trained food safe staff that will help to accommidate all situations.

Over the last 10 years of running Hot or Not venrdors we have poured everything into our
business including relocating downtown as a home owner and proud longstanding member of
the community, being so close to these nightime locations has been an essential growth and

developoment process.

Certificates

Food Safe

Setrving it right

Hosting it right

Health Approval for each cart / Food Insurance / Insurance for each cart

Most Enthusiastic Player Award (BC Summer Games)
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Work BC Employment training

Level 1% aid + CPR

5.0 Equipment

Five fully enclosed self contained carts
Dump tailor

1996 mini van to tow the carts
Professional Ice machine

Storage shed

Pressure washer

3 fridges

2 deep freezes

10 coolers /10 umbrella / 20 propane tanks / 10 storage bins
Office and supply room

Generous parking / loading zones

6.0 Menu

All of our quality food choices come from locally owned and operated business Bonanza meats,
lllichmans deli, Quality greens produce and Winfield bakery, these food products contain no

animal bi-products, no MSG and no GMO.

All food is choose most
Hot dogs are 100% all beef include fried onions, grated cheese and all condiments $5
Smokies are 100% all beef include fried onions, grated cheese and all condiments $6
Buns are nine grains
Perogies (vegetarian option) Include fried onions, grated cheese and all condiments $7

Wraps (Vegetarian option) Include fried onions, grated cheese and all condiments $5
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Toppings Fried onions, Sauerkraut, grated cheese, lettuce, onions, black forest ham, sour cream,

plain yogourt,
Fruit & Nut bars

H20 / Pop

$1.
$1
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LICENSE OF OCCUPATION

GYRO & ROTARY BEACHES WATER ACTIVITY CONCESSIONS
2016 - 2018

BETWEEN:

CITY OF KELOWNA
1435 Water Street
Kelowna, British Columbia V1Y 1J4

(“the City”)
OF THE FIRST PART
AND:

OKANAGAN BEACH RENTALS
#1 - 1386 Parkinson Road
Kelowna, British Columbia V1Z 3Mé

(the “Contractor”)
OF THE SECOND PART

WHEREAS the City desires to appoint the services of the Contractor to provide
Mobile Concession services (the “Services”) at Gyro Beach at 3400 Lakeshore Road,
and Rotary Beach at 3696 Lakeshore Road.

NOW THEREFORE this Agreement witnesses that the parties hereby covenant
and agree with each other as follows:

Services

The Contractor shall provide services for the Works on the terms and conditions
set out in this Agreement and are binding upon the parties.

Appendices

The following attached Appendices are a part of this Agreement:
Appendix A - Insurance Requirements
Appendix B - Scope of Services
Appendix C - Fees - Schedule
Appendix D - Premise -Gyro Beach
Appendix E - Premise - Rotary Beach
Appendix F -Gyro & Rotary Beach Water Activity Concession Bid
Appendix G - Prime Contractor Agreement

If there is any inconsistency or conflict between the provisions of the Agreement and

the Appendices, the Agreement shall govern and take precedence over all other
Contract Documents.
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AGREEMENT TERMS AND CONDITIONS

1.0

Definitions (For purposes of this Agreement, the following terms shall have the
meanings set forth below):

“Agreement” means the executed agreement between the City and the
successful Contractor on the terms and conditions set out in this document;

“Agreement Administrator” refers to the individual appointed by the
Manager, Property Management to administer this Agreement on behalf of the
City, and any participating members and other authorized purchasers;

“City’s Representative” means the Manager, Property Management or his
designate;

“Department” means the Real Estate & Building Services department of the
City of Kelowna

“Department Representative” means the Manager, Property Management,
who shall represent all City Departments for the purposes of this Agreement,
or, such other person who may subsequently be appointed in writing by the
Department Representative and notified to the Contractor;

“Event of Default” references Article 6.1(c);

“Force Majeure” shall mean failures which occur for reasons beyond the
reasonable control of the non-performing party, which include acts of God,
acts of any governmental authority, strikes, blacklisting, embargo, and lockouts
or other industrial disturbances not related to that Party, acts of the public
enemy, wars, blockades, insurrections, explosions, rebellions, revolutions,
riots, epidemics, landslides, lightning, earthquakes, storms, subsidence, floods,
fires, high waters, washouts, orders or acts of civil or military authorities, or

~civil disturbances, but it shall not include: any inability to fulfill its financial

obligations or financial difficulty or condition, insolvency, or any court
protection from creditors or any other occurrence similar to those recited,
which is beyond the reasonable control of the non-performing party;

“G.S.T.” means any Goods & Services Tax payable in connection with the
goods and services pursuant to the Excise Tax Act of Canada and shall also
include any sales, value added or like taxes as well as any capital tax adopted
by any lawful authority as may be amended from time to time;

“Prime Contractor Agreement” means the Prime Contract Agreement,
Contractor Coordination Program Guide, Prime Contractor Designation Form
and Application for Safety Pre-Qualification documents;

“Term” means the term as specified in Section 5.0;

“Schedule” means a schedule to this agreement;
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2.0

3.0

3:1

Interpretations

(@)

(b)

“Authorized”, “directed”, “required”, “requested”, “approved”,
“ordered”, “sanctioned”, and “satisfactory” shall, unless some other
meaning is obvious from the context, respectively mean authorized,
directed, required, requested, approved, ordered or sanctioned by, or
satisfactory to, the City;

“Determination” shall mean the written documentation of a decision of

the City’s Representative including findings of fact to support a
decision. A Determination becomes part of the procurement file to
which it pertains;

the Heading and Subheadings inserted in this Agreement are designed
for convenience only and do not form a part of this Agreement nor are
they intended to interpret, define, or limit the scope, extent, or intent
of this Agreement or any provision thereof;

the word “including”, when following any general statement, term or
matter, shall not be construed to limit such general statement, term or
matter to the specific items or matters set forth immediately following
such word or to similar items or matters, whether or not non-limiting
language (such as “without limitation” or “but not limited to” or words
of similar import) is used with reference thereto but rather shall be
deemed to refer to all other items or matters that could reasonably fall
within the broadest possible scope of such general statement, term or
matter;

any reference to a statute shall include and shall be deemed to be a
reference to such statute and to the regulations made pursuant thereto,
as amended and in force from time to time, and to any statute or
regulation that may be passed which has the effect of supplement or
superseding the same;

no approval, authorization, sanction or permission required to be
provided hereunder shall be unreasonably or arbitrarily withheld or
delayed by the party providing same; and

words importing the masculine gender include the feminine or neuter
gender and words in the singular include the plural, and vice versa and
words importing individuals shall include firms and corporations, and
vice versa.

Representations of Contractor

The Contractor covenants, represents and warrants to the City that:

(@)

Contractor is a duly organized, validly existing and legally entitled to
carry on business in British Columbia and is in good standing with
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respect to filings of annual reports according to the records of the
Registrar of Companies of British Columbia;

Contractor has the power and capacity to enter into this Agreement and
to comply with every term and condition of this Agreement;

all necessary proceedings have been taken to authorize Contractor to
enter into this Agreement and to execute and deliver this Agreement;

this Agreement has been properly executed by Contractor and is
enforceable against Contractor in accordance with its terms;

any statement, representation or information, whether oral or written,
made furnished or given by Contractor, its directors, officers or anyone
acting on behalf of Contractor, to the City in connection with this
Agreement is materially correct and accurate;

Contractor has no knowledge of any fact that materially adversely
affects or, so far as it can be foreseen, might materially adversely
affect either its financial condition or its ability to fulfill its obligations
under this Agreement;

the observance and performance of the terms and conditions of this
Agreement will not constitute a breach by it or a default by it under any
statute, regulation or bylaw of Canada or of the Province of British
Columbia applicable to or binding on, its contracting documents, or any
contract or agreement to which it is a party;

Contractor is neither a party to nor threatened with any litigation and
has no knowledge of any claims against it that would materially
adversely affect its financial condition or its ability to fulfill its
obligations under this Agreement;

Contractor has filed all tax, corporate information and other returns
required to be filed by the laws of British Columbia and Canada, and has
complied with all Workers’ Compensation legislation and other similar
legislation to which it is subject and has paid all taxes, fees and
assessments due by Contractor under those laws as of the reference
date of this Agreement;

Contractor holds all permits, licenses, consents and authorities issued
by any level of government, or any agency of any level of government,
that are required by law to conduct its business;

Contractor’s investigation has been based on its own examination,
knowledge, information and judgment and not upon any statement,
representation or information made or given by or on behalf of the City;
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Contractor accepts the risks assigned within this Agreement identified
as being borne by Contractor;

Contractor has sufficient trained staff, facilities, materials, appropriate
equipment and approved sub-contractual agreements in place and
available to enable it to fully perform the work;

Contractor pays punctually as they become due, all accounts, expenses,
wages, salaries, taxes, rates, fees and assessments required to be paid
by it on any of its undertakings;

Contractor has investigated and satisfied itself of every condition
affecting the work including labour, equipment and material to be
provided; but not limited to, the standards, responsibilities, task
schedules and subsequent written instructions if any, all as prepared by
the City;

Contractor acknowledges that it has the responsibility for informing itself
of all aspects of the work and all information necessary to perform the
work;

Contractor will comply with all the requirements of the Agreement and
will perform all work and supply all labour, equipment and materials
necessary to do so;

Contractor is an independent Contractor and not the servant, employee,
partner, or agent of the City;

Contractor will not, in any manner whatsoever, commit or purport to
commit the City to the payment of any money to any person;

no partnership, joint venture, or agency involving the City is created by
this Agreement or under this Agreement;

the City may, from time to time, give such instructions to Contractor as
the City considers necessary in connection with provision of the work,
which instructions Contractor will comply with, but Contractor will not
be subject to the control of City with respect to the manner in which
such instructions are carried out;

all employees and sub-contractors employed by Contractor to provide
the work are at all times the employees and sub-contractors of
Contractor and not of the City. Contractor is solely responsible for
arranging all matters arising out of the relationship of employer and
employee, and

Contractor has independently reviewed all labour relations issues related
to the performance of Contractor’s obligations under this Agreement.
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424



4.0

4.1

5.0

5.1

5.2

General Obligations of Contractor

Contractor shall:

(a)

(b)

Term

offer Mobile Concession services, as set out in the Scope of Services
attached as Appendix B;

perform and contract in its own name and for its sole account for all
things necessary or desirable for the proper and efficient provision of
Mobile Concession services during the term;

use its best endeavours to provide the services to the City in a timely
manner and in accordance with the terms of the Contract;

ensure that all its employees engaged in this contract are suitably
qualified and experienced, and act to the best of their skills and ability
and in accordance with accepted Mobile Concession standards for persons
having those qualifications and experience;

follow all instructions of the City’s Manager, Property Management in
respect of the performance by Contractor of its obligations under this
contract and as set out in the Mobile Food Vending Concession Bid
Package submitted by Okanagan Beach Rentals dated March 24, 2016, and
attached as Appendix F and cooperate fully with the various departments
and act in good faith towards the City;

maintain clear communication lines with staff in order to offer the best
customer service;

comply with all laws; and

only use the facilities provided by the City for the purposes of this
Contract.

Collectively, the Initial Term and Renewal Term are referred to as the “Term”.

Initial Term

The term of the “Agreement” shall be for a four (4) month period running from
May 15" to September 15" in 2016, May 15" to September 15%, in 2017 and
May 15 to September 15", in 2018, and will expire no later than September
15%, 2018, subject to specific termination rights in this document and subject
to a first option to extend the Agreement at the sole and exclusive discretion
of the Manager, Property Management.
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5.3

6.0

6.1

Renewal Term

The City agrees that prior to entering into discussions with any third party with
respect to the supply and/or advertising of a Mobile Concession for the period
commencing after the end of the Initial Term, the City may in its sole
discretion with respect to each renewal term renew this Agreement for an
additional year to a maximum of two (2), one (1)-year renewals following the
completion of the Initial Term.

No later than ninety (90) days prior to the start of the optional second
consecutive term of the Agreement (May 15, 2019), the City may exercise an
option to renew for an additional season in 2020, provided the Contractor is in
total compliance with all the terms and conditions of the Agreement.

The City of Kelowna shall notify the Contractor of its intentions to exercise the
aforementioned option in writing.

Termination - City
This Agreement will terminate:

(a) at the expiration of the initial term, unless extended by mutual
agreement; or

(b) If at any time there occurs an Event of Default (defined below), the City
may give written notice (“Notice of Complaint”) to Contractor specifying
in reasonable detail the Event of Default. If Contractor shall fail to
perform or observe any covenant, condition or agreement to be
performed or observed herein and such Event of Default continues un-
remedied for a period of seven (7) days after receiving the Notice of
Complaint thereof from the City, then the City may, at its option,
terminate this Agreement forthwith without prejudice to any other rights
it may have in law or equity. If this Agreement is terminated by the City,
Contractor shall be entitled to an immediate pro-rata refund of all
unearned monies paid. in advance to the City, as determined by mutual
agreement.

(c) For the purposes hereof, “Event of Default” shall mean any one or more
of the following:

(i) if Contractor fails to observe, perform and keep each and every
one of the covenants, agreements, provisions, stipulations and
conditions to be observed, performed and kept by Contractor in
this Agreement, or any agreement entered into pursuant to any
such agreements;

(i1) if Contractor is adjudged bankrupt, makes a general assignment

for the benefit of creditors, or a receiver is appointed on
account of its insolvency;
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7.0

8.0

8.1

9.0

9:1

(iii) if Contractor has made an assignment of the Agreement without
the required consent of the City; and

(iv) if Contractor fails to provide Mobile Concession services as
required under the terms of this Agreement.

(d) The City may conduct inspections, audits, and assessments of
Contractor’s performance to verify that all duties, financial records,
responsibilities and obligations of Contractor are being performed in
accordance with the provisions of this Agreement and to the quality
standards set out in this Agreement.

Dispute Resolution Procedures

The parties will make reasonable efforts to resolve any dispute, claim or
controversy arising out of this agreement or related to this agreement
(“Dispute”) using the dispute resolution procedures set out in this section.

(a) Negotiation

The parties will make reasonable efforts to resolve any Dispute by
amicable negotiations and will provide frank, candid and timely disclosure of
all relevant facts, information and documents to facilitate negotiations.

(b) Mediation

If all or any portion of a dispute cannot be resolved by good faith
negotiations within 30 days, either party may by notice to the other party refer
the matter to mediation. Within 7 days of delivery of the notice, the parties
will mutually appoint a mediator. If the parties fail to agree on the
appointment of the mediator, then either party may apply to the British
Columbia International Commercial Arbitration Centre for appointment of a
mediator. The parties will continue to negotiate in good faith to resolve the
Dispute with the assistance of the mediator. The place of mediation will be
Kelowna, British Columbia. Each party will equally bear the costs of the
mediator and other out-of pocket costs and each party will bear its own costs
of participating in the mediation.

Compensation to the City
The initial Agreement, with an optional renewal for the following years, will
commence immediately upon authorization of an Agreement for Mobile

Concession in the beach parks. The Proponent will pay a monthly fee as
detailed in Appendix C Fees Schedule.

Independent Contractor

Nothing in this Agreement shall be construed as to constitute a partnership
between the City and Contractor. The duties to be performed and the
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9.2

9:3

10.0

10.1

10.2

obligations assumed by Contractor under this Agreement shall be performed
and assumed by it as an independent Contractor and not an agent or in any
other way a representative of the City. In no circumstances shall Contractor
have any authority to represent or contract on behalf of or otherwise bind the
City.

Contractor is and shall at all times during the performance of this Agreement
be an independent Contractor, and at no time shall Contractor be considered
an agent, servant, or partner of the City; and all persons employed by
Contractor to perform its obligations under the Agreement shall be its
employees or servants and not the employees, servant, or agents of the City.

Employees

The Contractor shall not employ on the work any unfit person or anyone not
skilled in the work assigned, and shall devote only his best-qualified personnel
to work on this project. Should the City deem anyone employed on the work
incompetent or unfit for his duties, and so inform the Contractor, Contractor
shall immediately remove such person from work under this contract and
he/she shall not again, without written permission of the City, be assigned to
work under this contract. All Contractor employees working in the City must
complete and clear a criminal record check.

Liaison

Each party shall maintain liaison with the other party in accordance with their
respective obligations under this Agreement. In particular:

e Contractor shall appoint a representative (“Contractor’s Representative”)
who shall have the duty of instituting and maintaining liaison with the City
as to the requirements of this Agreement, plus an alternative
representative to so act in the absence or inability to act of Contractor’s
Representative; and

e The City shall appoint a representative (“City’s Representative”) who shall
have the duty of instituting and maintaining liaison with Contractor as to
the requirements of this Agreement, plus an alternative representative to
so act in the absence or inability to act of the City’s Representative.

Each party’s representative shall have the full power and authority to act on
behalf of and to bind such party in all administrative issues and to carry out
such party’s obligations hereunder and each party’s representative may be
relied upon by the other party as the official representative of such party.
Meetings between the Contractor Representative and the City’s Representative
may be held by telephone with the consent of all parties participating in such
meetings. Each party may change their respective representative or
alternative representative by written notice to the other.
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12.0

12.1

12.2

13.0

13.1

13.2

Governing Law

This agreement shall be governed by and construed in accordance with the
laws of the Province of British Columbia, which shall be deemed to be the
proper law hereof. The courts of British Columbia shall have jurisdiction (but
not exclusive jurisdiction) to entertain and determine all disputes and claims,
whether for specific performance, injunction, declaration or otherwise arising
out of or in any way connected with the construction, breach, or alleged,
threatened or anticipated breach of this Contract and shall have jurisdiction to
hear and determine all questions as to the validity, existence or enforceability
hereof. For the purposes of any legal actions or proceedings brought by the
City in respect of this Contract, the Contractor hereby irrevocably submits and
attorns to the jurisdiction of the courts of British Columbia and acknowledges
their competence and the convenience and proprietary of the venue and agrees
to be bound by any judgment thereof and not to seek, and hereby waives, any
review of its merits by the courts of any jurisdiction.

Notwithstanding any provisions herein, the Contractor(s) shall in the
performance of the contract comply with provisions of The Employment
Standards Act and Regulations of British Columbia and City of Kelowna Policies
and By-laws and Parks, Recreation and Cultural Services Policies and By-laws
and any amendment thereto and without limiting the generality of the
foregoing, the Contractor(s) shall pay all of the Contractor(s) employees as
required by the Act and the regulations then in force.

Waiver - City

Any failure of the City at any time or from time to time, to enforce or require
the strict keeping and performance of any of the terms or conditions of this
Agreement, shall not constitute a waiver of such terms or conditions and shall
not affect or impair any terms or conditions in any way or the right of the City
at any time to avail itself of such remedies as it may have for any breach of
such terms or conditions.

No action or want of action on the part of the City at any time to exercise any
rights or remedies conferred upon it under the Agreement shall be deemed to
be a waiver on the part of the City of any of its said rights or remedies.

Waiver - Contractor

Any failure of the Contractor at any time or from time to time, to enforce or
require the strict keeping and performance of any of the terms or conditions of
this Agreement, shall not constitute a waiver of such terms or conditions and
shall not affect or impair any terms or conditions in any way or the right of the
Contractor at any time to avail itself of such remedies as it may have for any
breach of such terms or conditions.

No action or want of action on the part of the Contractor at any time to
exercise any rights or remedies conferred upon it under the Agreement shall be

Page 10 of 29

429



14.0

14.1

14.2

15.0

16.0

17.0

18.0

19.0

deemed to be a waiver on the part of the Contractor of any of its said rights or
remedies.

Subcontractors

Contractor shall not subcontract the whole of the work nor shall any part of the
work be subcontracted without the prior written consent of the City’s
Representative, which consent may not be arbitrarily withheld in the City
Representative’s sole discretion.

The subcontracting of any of its duties, obligations or responsibilities of
Contractor under this Agreement shall not relieve it of the responsibility for
the proper commencement, execution or completion of the duties, obligations
or responsibilities as set out herein and Contractor shall be fully responsible for
the acts, omissions and debts of its subcontractors.

Amendments

No amendment to this Agreement shall be binding on either party hereto unless
such amendment is in writing and executed by both parties with the same
formality as this Agreement is executed.

Survival of Covenants

All obligations of each of the parties which expressly or by their nature survive
termination or expiration or assignment of this Agreement including, without
limitation, the indemnities in section 20.0 shall continue in full force and
effect subsequent to and not-withstanding such termination or expiration or
assignment and until they are satisfied or by their nature expire.

Confidentiality of Information

The Contractor should be aware that the City of Kelowna is a “public body”

defined by and subject to the Freedom of Information and Protection of Privacy

Act of British Columbia.

Non Assignability

This Agreement may not be assigned by Contractor without the prior written
consent of the City. For the purpose of this Agreement, a change in the

corporate control of Contractor, shall be deemed to be an assignment requiring
the consent of the City pursuant to the terms hereof.

Joint and Several
If this Agreement is executed by more than one person, firm or Corporation, it

is understood and agreed that all persons, firms or Corporations executing this
Agreement are jointly and severally liable under and bound by this Agreement.
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20.0

21.0

21.1

21.2

21.3

Force Majeure

Except for defaults of subcontractors, neither party shall be responsible for delays
or failures in performance resulting from acts beyond the control of the offending
party. Such acts shall include but shall not be limited to acts of God, fire, flood,
earthquake, other natural disasters, nuclear accident, strike, lockout, riot,
freight embargo, public regulated utility, or governmental statutes or regulations
superimposed after the fact. If a delay or failure in performance by Contractor
arises out of a default of its subcontractor, and if such default arose out of causes
beyond the control of both Contractor and subcontractor, and without the fault
or negligence of either of them, Contractor shall not be liable for damages of
such delay or failure, unless the products or services to be furnished by the
subcontractor were obtainable from other sources in sufficient time to permit
Contractor to meet the required performance schedule, (where provided).

Insurance & Indemnity

Indemnity Save Harmless

Contractor agrees to indemnify and save harmless the City, its elected officials,
officers, employees and agents, from and against all claims, liabilities,
demands, actions, proceedings, loss and expense (including legal costs)
whatsoever for damage to or destruction or loss of property and loss of use
thereof, and injury to or death of any person or persons arising directly or
indirectly out of (i) the installation, operation, use, relocation, removal,
maintenance and/or repair of any/all equipment or of property of Contractor
(i) the performance, purported performance or non-performance of this
Agreement, or (iii) any act of negligence, willful misconduct or omission by
Contractor, its employees subcontractors and agents except only where such
death, injury to persons or damage to property is due to the sole negligence of
the City.

Insurance

The Contractor shall, without limiting it obligations or liabilities herein and at
its own expense, provide and maintain the following insurances in forms and
amounts acceptable to the City as detailed in Appendix A.

Compliance with Statutes, By-laws & Regulations

The Contractor shall in the performance of the Agreement, comply with all
applicable City By-laws, and all amendments thereto and The Consumer
Protection Act, R.S.B.C. 1996, c.69, and any other applicable acts or
regulations.

All equipment/vehicles used for the work outlined in the Agreement must
comply with the Motor Vehicle Act, R.S.B.C. 1996, Chapter 318 and
Regulations, as amended and the Commercial Transport Act, R.S5.B.C. 1996,
Chapter 58 and Regulations, as amended.
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22.0

22.1

22.2

22.3

23.0

23.1

23,2

All principal vehicles of the Contractor will be identified with signs setting out
its name and telephone number. Employee owned vehicles, which may be
periodically used for company business, will not necessarily be marked.

Occupational Health and Safety

The Contractor agrees that it is the Prime Contractor for the purposes of the
Workers Compensation Act. The Contractor shall have an occupational health
and safety program acceptable to the WorkSafe BC Board and shall ensure that
all WorkSafe BC Health & Safety Regulations are observed during performance
of this Contract, not only by the Contractor, but by all workers,
subcontractors, employees, personnel, servants and others engaged in the
performance of this Contract.

The Contractor and its workers, subcontractors, employees, personnel,
servants and others engaged in the Services shall conform to all current
occupational health and safety laws, by-laws, or regulations of the Province of
British Columbia including any regulations requiring installation or adoption of
safety devices or appliances. The City may, on twenty-four (24) hours written
notice to the Contractor, suspend the Services hereunder immediately as a
result of failure to install such devices or because the conditions of immediate
danger exist that would be likely to result in injury to any person. Such
suspension will continue until the default or failure is corrected.

Without limiting the generality of any other indemnities granted by the
Contractor herein, the Contractor shall indemnify and save harmless the City
against any loss or expense or penalty suffered or incurred by the City by
reason of failure of the Contractor, its agents or employees, or any
subcontractors of the Contractor, its agents or employees to comply or ensure
compliance with the health and safety laws, by-laws and regulations mentioned
above.

WorkSafe BC Coverage

The Contractor agrees that it shall, at its own expense, procure and carry or
cause to be procured and carried and paid for full WorkSafe BC coverage for
itself and all workers, subcontractors, employees, personnel, servants and
others engaged in or upon any Services. The Contractor agrees that the City
has the unfettered right to set off the amount of the unpaid premiums and
assessments for such WorkSafe BC coverage against any monies owing by the
City to the Contractor. The City shall have the right to withhold payment
under this Contract until the WorkSafe BC premiums, assessments or penalties
in respect of the Services done or Services performed in fulfilling this Contract
have been paid in full.

The Contractor shall provide the City with the Contractor’s WorkSafe BC

registration number and a letter from the WorkSafe BC confirming that the
Contractor is registered in good standing with the WorkSafe BC and that all
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23.3

24.0

25.0

26.0

assessments have been paid to the date thereof prior to the City having any
obligations to pay monies under this Contract.

The Contractor shall indemnify and hold harmless the City from all manner of
claims, demands, costs, losses, penalties and proceedings arising out of or in
any way related to unpaid WorkSafe BC assessments owing from any person or
corporation engaged in the performance of this Contract or arising out of or in
any way related to the failure to observe safety rules, regulations and practices
of WorkSafe BC, including penalties levied by WorkSafe BC.

Conflict of Interest

A council member or any employee of the City shall not have a direct or
indirect interest in a Company or own a Company that is the successful
Contractor.

The Contractor shall disclose to the City prior to accepting the contract, any
potential conflict of interest. If such a conflict of interest does exist, the City
may, at its sole discretion, withhold the contract from the Contractor until the
matter is suitably resolved. And further, that if during the conduct of the
contract, the Contractor is retained by another client giving cause to a
potential conflict of interest, then the Contractor shall so inform the City. If a
significant conflict of interest is deemed by the City to exist, then the
Contractor shall refuse the contract or shall take such steps as are necessary to
remove the conflict of interest.

Contractor shall disclose to the City Representative, prior to awarding of the
Contract, any actual, potential or apparent conflict of interest. If such a
conflict of interest does exist, the City may, at its discretion, withhold the
Contract from the Contractor until the matter is resolved to the satisfaction of
the City.

Contractor will upon request, provide all pertinent information regarding
ownership of their company. This information to be supplied within forty-eight
(48) hours after request.

Non-liability of City Officials

Under no circumstances shall any officer, employee, or agent of the City of
Kelowna acting within the course and scope of his/her City responsibility be
personally liable to the Contractor, or any party claim through or on behalf of
the Contractor, with regards to the contract, including but not limited to its
negotiation, execution, performance, or termination.

Protection and Security

a) Acknowledgment of Proprietary Materials/Limitations on Use. Contractor
acknowledges that the records are unpublished work for purposes of copyright
law and embodies valuable confidential and secret information of the City.
The Contractor will treat such information so received in confidence and will
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27.0

28.0

29.0

29.1

30.0

31.0

31.1

b)

not use, copy, disclose, nor permit any of its personnel to use, copy, or
disclose the same for any purpose that is not specifically authorized under the
Agreement. Notwithstanding the above, nothing herein shall prevent the
Contractor from utilizing same or similar information, if it is independently
provided by a third party or independently developed in-house.

Property Rights. Each party acknowledges and agrees that the other party’s
products and all other material related thereto constitute valuable trade
secrets of the party furnishing the products or materials, or proprietary and
confidential information of such party, and title thereto remains in such party.
All applicable copyrights, trade secrets, patents and other intellectual and
property rights in the products and related material are and remain in the
party furnishing such products. All other aspects of the products and related
material, including without limitation, technologies, procedures, programs,
methods of processing, specific design and structure of individual programs and
their interaction.

Business Licence

The Contractor shall have or obtain a City of Kelowna Business License and
shall keep the license current for the duration of the contract term.

Contractor Performance Review

Contractor’s performance will be evaluated by the City no less than annually on
the following criteria:
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Volume of customer complaints.

Service levels.

Cleanliness of sites.

Adherence to the terms and conditions of this agreement.

Business Review & Planning

Contractor agrees to conduct annual business review meetings with Property
Management Department Representatives if required.

Enurement

This Agreement shall enure to the benefit of and be binding upon the parties
hereto and their respective heirs, executors, administrators, successors and
permitted assigns.

Service of Notices

All notices and other communications required or permitted to be given
hereunder shall be in writing and may be given by (i) facsimile transmission, if
the matter is urgent or immediate; (ii) personally delivered; or (iii) transmitted
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31.2

by prepaid registered mail, to the party to whom such notice
communications is being given at the following address or fax number:

City Representative

Attention: Mike Olson, Manager, Property Management
City of Kelowna

1435 Water Street, Kelowna, British Columbia V1Y 1J4
Telephone: 250-469-8740 Fax No.: 250-862-3349
E-mail: molson@kelowna.ca

Contractor Representative

Barry & Kellie Planedin

Okanagan Beach Rentals

#1 - 1386 Parkinson Road, Kelowna, British Columbia V1Z 3Mé
Ph: 250-862-6191

E-mail: okanaganeachrentals@shaw.ca

or

Except as otherwise specified herein, all notices and other communications
shall be deemed to have been duly given (i) on the date of receipt if delivered
personally, (ii) five (5) days after posting if transmitted by mail, or (iii) on the
date of transmission if transmitted by fax (provided the sending machine gives
confirmation that all pages have been transmitted to the fax number of the

receiver without error), whichever shall be first.
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IN WITNESS WHEREOF the parties hereto, by t eir respective representatives duly
authorized in that behalf, have caused this Agre¢gment to be executed on the day and
year indicated below.

Accepted on behalf of:

)A{?J BEACH RENTALS by its author

S1gnature/
/‘SC/\A«(/ 0/4‘«//1;7 tq,%("
Print Name(

CITY OF KELOWNA by its authorized signatories:

Date Executed:
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Appendix A - Insurance Requirements

1.

Contractor to Provide

The Contractor shall procure and maintain, at its own expense and cost, the insurance
policies listed in section 2, with limits no less than those shown in the respective items,
unless in connection with this lease agreement, the City advises in writing that it has
determined that the exposure to liability justifies less limits. The insurance policy or
policies shall be maintained continuously from commencement of this lease
agreement until the date of termination of the lease agreement or such longer period
as may be specified by the City.

Insurance

As a minimum, the Contractor shall, without limiting its obligations or liabilities under
any other contract with the City, procure and maintain, at its own expense and cost,
the following insurance policies:

2.1 Comprehensive General Liability Insurance

(i) providing for an inclusive limit of not less than $5,000,000 for each
occurrence or accident;

(ii) providing for all sums which the Contractor shall become legally
obligated to pay for damages because of bodily injury (including death
at any time resulting therefrom) sustained by any person or persons or
because of damage to or destruction of property caused by an
occurrence or accident arising out of or related to this lease agreement;

(iii) including coverage for Products/Completed Operations, Blanket
Contractual, Contractor's Protective, Personal Injury, Contingent
Employer’s Liability, Broad Form Property Damage, and Non-Owned
Automobile Liability.

(iv) Including a Cross Liability clause providing that the inclusion of more
than one Insured shall not in any way affect the rights of any other
insured hereunder, in respect to any claim, demand, suit or judgment
made against any other Insured.

The City Named as Additional Insured

The policies required by section 2.1 above shall provide that the City is named as an
Additional Insured thereunder and that said policies are primary without any right of
contribution from any insurance otherwise maintained by the City.

Certificates of Insurance

The Contractor agrees to submit a Certificate of Insurance, in the form of Schedule B-
1, attached hereto and made a part hereof, to the Risk Management Department of
the City prior to the commencement date of this lease agreement. Such a Certificate
shall provide that 30 days’ written notice shall be given to the Risk Management
Department of the City, prior to any material changes or cancellation of any such
policy or policies.
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Additional Insurance
The Contractor may take out such additional insurance, as it may consider necessary
and desirable. All such additional insurance shall be at no expense to the City.

Insurance Companies

All insurance, which the Contractor is required to obtain with respect to this lease
agreement, shall be with insurance companies registered in and licensed to
underwrite such insurance in the province of British Columbia.

Failure to Provide

If the Contractor fails to do all or anything which is required of it with regard to
insurance, the City may do all that is necessary to effect and maintain such insurance,
and any monies expended by the City shall be repayable by and recovered from the
Contractor. The Contractor expressly authorizes the City to <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>