
City of Kelowna

Regular Council Meeting

AGENDA

 
Tuesday, June 4, 2019

6:00 pm

Council Chamber

City Hall, 1435 Water Street
Pages

1. Call to Order

2. Reaffirmation of Oath of Office

The Oath of Office will be read by Councillor Stack.

3. Confirmation of Minutes

4. Bylaws Considered at Public Hearing

4.1 TA18-0007 (BL11672) - Energy Step Code Amendment - City of Kelowna 1 - 1

To give Bylaw No. 11672 second and third reading to amend Zoning Bylaw  No. 8000
Section 6 - General Development Regulations by adding a new Section 6.17 Energy
Efficiency.

4.2 West Ave 454-464, OCP18-0021 (BL11826) - West Avenue - Mission Group Rentals
Ltd

2 - 2

Requires a majority vote of Council (5).

To give Bylaw No. 11826 second and third reading to change the future land use
designation of the subject properties from MRM - Multiple Unit Residential  (Medium
Density) to the MXR - Mixed Use (Residential/Commercial) designation.

4.3 West Ave 454-464, Z18-0118 (BL11827) - West Avenue - Mission Group Rentals Ltd 3 - 3

To give Bylaw No. 11827 second and third reading in order to rezone the subject
properties from the RU6 - Two Dwelling Housing and the RU1 - Large Lot Housing
zones to the C4 - Urban Centre Commercial zone.

4.4 Sexsmith Rd 3130, Z18-0049 (BL11832) - DL Capital Inc., Inc. No. BC0820774 4 - 4

To give Bylaw No. 11832 second and third reading in order to rezone the subject
property  from  the  A1  –  Agriculture  1  Zone  to  the  I6  –  Low  Impact  Transitional
Industrial Zone.



5. Notification of Meeting

The City Clerk will provide information as to how the following items on the Agenda were
publicized.

6. Development Permit and Development Variance Permit Reports

City Clerk to state for the record any correspondence received.  Mayor to invite
anyone in the public gallery who deems themselves affected by the required
variance(s) to come forward.

6.1 Black Mountain Dr 1150 - DP18-0103 & DVP19-0088 - 1152712 B.C. Ltd. 5 - 29

To consider the form and character of a multi-family residential development and to
consider a variance to increase the maximum height of a retaining wall.

6.2 Lindahl St. 2005 - DVP18-0154 - Nicholas and Cheryl Kirschner 30 - 40

To consider a rear yard setback variance from 7.5 metres to 3.0 metres for the second
dwelling on the subject property.

6.3 Aberdeen St 2331 - DVP19-0025 - Gary Carpendale, Ruth Carpendale, Riley Darke and
Casey Darke

41 - 46

To vary the maximum site coverage for accessory buildings from 90m2 to 97.2m2 on
the subject property.

6.4 Pooley Rd 3060 - DVP19-0080 - Michael Neid 47 - 53

To consider a Development Variance Permit application to reduce the minimum lot
area from 4.0 ha to 0.6 ha to subdivide the subject lot for the purpose of creating a
new lot for a water reservoir and pump station.

6.5 Airport Way 5505-5507 - DVP19-0086 - Midwest Ventures Ltd. BC0046021 54 - 65

To consider a Staff recommendation to NOT issue a Development Variance Permit to
vary the prohibition on off-site signs.

7. Reminders

8. Termination



CITY OF KELOWNA 
 

BYLAW NO. 11672 
TA18-0007 – Energy Step Code Amendment 

 
 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT  Section 6 – General Development Regulations, be amended by adding a new Section 6.17 Energy 
Efficiency in its appropriate location that reads as follows: 

 
“Section 6.17 Energy Efficiency 

 
6.17.1  Any Part 9 residential building, as defined by the BC Building Code, that is constructed to Step 5 of the 

BC Buiding Code’s Energy Step Code or is constructed as a certified Passive House, may reduce the 
minimum side yard, rear yard, front yard, and/or flanking street requirements of the zone by up to 
0.25 metres, except: 

 
  (a) Where there is a minimum requirement of 6.0 m for a front yard or from a flanking street 

 to a garage or carport, that 6.0 m may not be reduced; 
  (b) Where there is a minimum requirement of 1.2 m for a side yard, that 1.2 m may not be 

 reduced; and 
  (c) Where there is a minimum requirement of 1.5 m or less for a rear yard, that 1.5 m or less 

 may not be reduced.” 
 

2. This bylaw shall come into full force and effect and is binding on all persons as and from the date of adoption. 
 
Read a first time by the Municipal Council this 13th day of May, 2019. 
 
Considered at a Public Hearing on the  
 
Read a second and third time by the Municipal Council this  
 
Approved under the Transportation Act this   
 
_____________ _________________________________  
(Approving Officer-Ministry of Transportation) 
 
Adopted by the Municipal Council of the City of Kelowna this  
 

 
Mayor 

 
 

 
City Clerk 
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CITY OF KELOWNA 
 

BYLAW NO. 11826 
 

Official Community Plan Amendment No. OCP18-0021 
454 & 464 West Avenue 

 
 
A bylaw to amend the "Kelowna 2030 – Official Community Plan Bylaw No. 10500". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 
1. THAT Map 4.1 - GENERALIZED FUTURE LAND USE of “Kelowna 2030 – Official Community 

Plan Bylaw No. 10500” be amended by changing the Generalized Future Land Use designation 
of Amended Lot 3 (DD 138121F) District Lot 14 ODYD Plan 3056 and Amended Lot 4 (DD 
138122F) District Lot 14 ODYD Plan 3056 located on West Ave, Kelowna, BC from the MRM – 
Multiple Unit Residential (Medium Density) designation to the MXR – Mixed Use 
(Residential/Commercial) designation. 

 
2. This bylaw shall come into full force and effect and is binding on all persons as and from the date 

of adoption. 
 
 
Read a first time by the Municipal Council this 6th day of May, 2019. 
 
 
Considered at a Public Hearing on the  
 
 
Read a second and third time by the Municipal Council this  
 
 
Adopted by the Municipal Council of the City of Kelowna this 
 
 
 

 
Mayor 

 
 
 

 
City Clerk
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CITY OF KELOWNA 
 

BYLAW NO. 11827 
Z18-0118  

454 & 464 West Ave 
 
 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning classification 
of Amended Lot 3 (DD 138121F) District Lot 14 ODYD Plan 3056 and Amended Lot 4 (DD 
138122F) District Lot 14 ODYD Plan 3056, located on West Avenue, Kelowna, BC from the RU6 – 
Two Dwelling Housing and the RU1 – Large Lot Housing zones to the C4 – Urban Centre 
Commercial zone. 
 

2. This bylaw shall come into full force and effect and is binding on all persons as and from the date 
of adoption. 

 
 
Read a first time by the Municipal Council this 6th day of May, 2019.  
 
 
Considered at a Public Hearing on the   
 
 
Read a second and third time by the Municipal Council this   
 
 
Adopted by the Municipal Council of the City of Kelowna this   
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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CITY OF KELOWNA 
 

BYLAW NO. 11832 
Z18-0049 – 3130 Sexsmith Road 

 
 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning classification 
of Lot 28, Section 3, Township 23, ODYD, Plan 18861, located on Sexsmith Rd, Kelowna, BC from 
the A1 – Agriculture 1 Zone to the I6 – Low Impact Transitional Industrial Zone. 
 

2. This bylaw shall come into full force and effect and is binding on all persons as and from the date 
of adoption. 

 
 
Read a first time by the Municipal Council this   
 
 
Considered at a Public Hearing on the   
 
 
Read a second and third time by the Municipal Council this 13th day of May, 2019. 
 
 
Approved under the Transportation Act this 
 
(Approving Officer – Ministry of Transportation) 
 
 
Adopted by the Municipal Council of the City of Kelowna this   
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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REPORT TO COUNCIL 
 
 
 

Date: June 4, 2019 

RIM No. 0940-00 

To: City Manager 

From: Community Planning Department (WM) 

Application: DP18-0103/DVP19-0088 Owner: 1152712 BC Ltd. 

Address: 1150 Black Mountain Drive Applicant: 
Patrick McCusker Architecture 
Inc. 

Subject: Development Permit and Development Variance Permit Application 

Existing OCP Designation: MRL – Multiple Unit Residential (Low Density) 

Existing Zone: RM3 – Low Density Multiple Housing 

 

1.0 Recommendation 

THAT Council authrozes the issuance of Development Permit No. DP18-0103 for Lot 1 Section 19 Township 
27 Osoyoos Division Yale District Plan KAP81890, located at 1150 Black Mountain Drive, Kelowna, BC 
subject to the following: 

1. The dimensions and siting of the building to be constructed on the land be in accordance with 
Schedule “A”; 

2. The exterior design and finish of the building to be constructed on the land, be in accordance with 
Schedule “B”; 

3. Landscaping to be provided on the land be in accordance with Schedule “C”; 

4. The applicant be required to post with the City a Landscape Performance Security deposit in the 
form of a “Letter of Credit” in the amount of 125% of the estimated value of the landscaping, as 
determined by a Registered Landscape Architect; 

AND THAT Council authorizes the issuance of Development Variance Permit No. DVP19-0088 for Lot 1 
Section 19 Township 27 Osoyoos Division Yale District Plan KAP81890, located at 1150 Black Mountain 
Drive, Kelowna, BC; 

AND THAT variance to the following section of Zoning Bylaw No. 8000 be granted: 

 Section 7.5.9: Fencing and Retaining Walls  

 To vary the maximum height of a retaining wall from 1.2 metres to 2.5 metres proposed. 
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DP18-0103 & DVP19-0088 – Page 2 

 
 

AND THAT Council’s consideration of this Development Permit and Development Variance Permit be 
considered subsequent to the outstanding conditions of approval as set out in Schedule “A” attached to the 
Report from the Community Planning Department dated June 4, 2019; 

AND THAT the applicant be required to complete the above noted conditions of Council’s approval of the 
Development Permit Application in order for the permits to be issued; 

AND FURTHER THAT this Development Permit is valid for two (2) years from the date of Council approval, 
with no opportunity to extend. 

2.0 Purpose  

To consider the form and character of a multi-family residential development and to consider a variance to 
increase the maximum height of a retaining wall.  

3.0 Community Planning  

Community Planning is recommending support for the proposed 26 unit multi-family residential 
development project. The application meets the Official Community Plan (OCP) Comprehensive 
Development Permit Area design guidelines and the intent of the original Bell Mountain Area Structure 
Plan. The proposed town house style development provides for a greater variety of housing within the 
Black Mountain area and is considered compatible with the existing neighborhood.  

4.0 Proposal 

4.1 Project Description 

The applicant is proposing a multi-family residential development consisting of 26 units in row house form. 
Each unit would contain three bedrooms and vary in size from approximately 1,430 ft2 to 1,807 ft2. The 26 
units would be contained in four separate buildings. Buildings 2 and 3, which front on Black Mountain Drive, 
will have entrance ways oriented off of the public street frontage. Buildings 1 and 4 will be accessed 
internally from the common access road.  

The project meets the parking requirements of the Zoning Bylaw. Four visitor parking stalls are located at 
the end of the internal access route and hammerhead turnaround. The majority of the parking for residents 
is provided in garages and driveways in tandem configuration with three end units having side by side 
configuration.   

The form and character of the buildings have a contemporary exterior using natural colours and materials 
such as brick and wood. The four buildings are staggered and stepped to provide greater visual interest 
from Black Mountain Road.       
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Variance – Retaining Wall Height 

The applicant is requesting a variance to the maximum permitted height of a retaining wall from 1.2 m to 
2.5 m to accommodate entrance ways and an internal pedestrian walkway along Black Mountain Drive for 
Buildings 2 and 3. Given the site conditions and the existing multi-use path on the west side of Black 
Mountain Drive there is limited space to grade or tier a retaining wall to meet the bylaw requirements. The 
proposed wall would be overheight for approximately 27 m along the Black Mountain Drive frontage.      

The positioning and height of the proposed retaining wall supports the associated pedestrian oriented 
entrance ways along the fronting street. As the provision of the features aids in meeting the objectives and 
guidelines of the OCP’s Comprehensive Development Permit Area, staff are supportive of the variance. 
Further, the wall is not anticipated to have any significant negative visual impact.   

4.2 Site Context 

Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

North P3 – Parks and Open Space Black Mountain Golf Course 

East RM3 – Low Density Multiple Housing Vacant 

South A1  - Agriculture  Residential 

West RU1h – Large Lot Housing (Hillside Area) Residential 

 

Subject Property Map: 1150 Black Mountain Drive
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4.3 Zoning Analysis Table 

Zoning Analysis Table 

CRITERIA RM3 ZONE REQUIREMENTS PROPOSAL 

Development Regulations 
Floor Area Ratio 0.77 0.59 

Site Coverage (buildings) 40% 26% 

Site Coverage (including buildings, 
driveways, and parking areas) 

65% 48% 

Height 10 m / 3 storeys 10 m / 3 storeys 

Front Yard 4.5 m 4.5 m 

Side Yard (south) 4.0 m 4.0 m 

Side Yard (north) 4.0 m 4.0 m 

Rear Yard 7.5 m 7.5 m 

Other Regulations 

Minimum Parking Requirements 
2 stalls / 3 bedroom = 52 
1 stall / 7 unit visitor = 4 

Total = 56 stalls 
Total: 56 stalls 

Private Open Space 
25 m2 per 3 bedroom 

Total: 650 m2 
766 m2 

Minimum drive aisle width 6.0 m 6.0 m 

Maximum Retaining Wall Height 1.2 m 2.5 m 

 Indicates a requested variance to Section 7.5.9: Fencing and Retaining Walls 

5.0 Current Development Policies  

5.1 Kelowna Official Community Plan (OCP) 

Development Process 

Compact Urban Form.1 Develop a compact urban form that maximizes the use of existing infrastructure 
and contributes to energy efficient settlement patterns. This will be done by increasing densities 
(approximately 75 - 100 people and/or jobs located within a 400 metre walking distance of transit stops is 
required to support the level of transit service) through development, conversion, and re-development 
within Urban Centres (see Map 5.3) in particular and existing areas as per the provisions of the Generalized 
Future Land Use Map 4.1. 

6.0 Technical Comments  

6.1 Development Engineering Department. 

See Attachment A. 

7.0 Application Chronology  

Date of Application Received:   May 8, 2018 
Date Public Consultation Completed:  February 5, 2019 
 
                                                      
1 City of Kelowna Official Community Plan, Policy 5.2.3 (Development Process Chapter). 
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Prepared by: Wesley Miles, Planner Specialist 
Approved for Inclusion: Terry Barton, Urban Planning Manager 

Attachments:  

Draft Development and Development Variance Permit DP18-0103/DVP19-0088 
Schedule A – Site Plan / Layout 
Schedule B – Elevations / Renderings / Section Drawings 
Schedule C- Landscape Plan 
Attachment A: Development Engineering Memorandum 
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Development Permit & 
Development Variance Permit 
DP18-0103/DVP19-0088 
 

This permit relates to land in the City of Kelowna municipally known as 

1150 Black Mountain Drive 

and legally known as 

Lot 1 Section 19 Township 27 Osoyoos Division Yale District Plan KAP81890 

and permits the land to be used for the following development: 

Multi-family Residential Development 

The present owner and any subsequent owner of the above described land must comply with any attached terms and conditions. 

Date of Council Decision       

Decision By:   COUNCIL  

Issued Date:    

Development Permit Area: Comprehensive Development Permit Area 

This permit will not be valid if development has not commenced by June, 2021. 

Existing Zone: RM3 – Low Density Multiple Housing 
Future Land Use Designation: MRL – Multiple Unit Residential (Low Density) 

This is NOT a Building Permit. 
In addition to your Development Permit, a Building Permit may be required prior to any work commencing. For further information, 
contact the City of Kelowna, Development Services Branch. 

NOTICE 
This permit does not relieve the owner or the owner’s authorized agent from full compliance with the requirements of any federal, 
provincial or other municipal legislation, or the terms and conditions of any easement, covenant, building scheme or agreement 
affecting the building or land. 

Owner:  1152712 BC Ltd.  

Applicant: Patrick McCusker Architecture Inc. 

 
 
________________________________________   _______________________________________ 

Terry Barton       Date 
Urban Planning Manager 
Community Planning & Strategic Investments 
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1. SCOPE OF APPROVAL 

This Development Permit applies to and only to those lands within the Municipality as described above, and any and all buildings, 
structures and other development thereon. 

This Development Permit is issued subject to compliance with all of the Bylaws of the Municipality applicable thereto, except as 
specifically varied or supplemented by this permit, noted in the Terms and Conditions below. 

The issuance of a permit limits the permit holder to be in strict compliance with regulations of the Zoning Bylaw and all other Bylaws 
unless specific variances have been authorized by the Development Permit. No implied variances from bylaw provisions shall be 
granted by virtue of drawing notations that are inconsistent with bylaw provisions and that may not have been identified as required 
Variances by the applicant or Municipal staff. 

2. CONDITIONS OF APPROVAL 

a) The dimensions and siting of the building to be constructed on the land be in accordance with Schedule “A”; 

b) The exterior design and finish of the building to be constructed on the land be in accordance with Schedule “B”; 

c) Landscaping to be provided on the land be in accordance with Schedule “C”; and 

d) The applicant be required to post with the City a Landscape Performance Security deposit in the form of a “Letter of 
Credit” in the amount of 125% of the estimated value of the landscaping, as determined by a Registered Landscape 
Architect. 

This Development Permit is valid for two (2) years from the date of Council approval, with no opportunity to extend. 

3. PERFORMANCE SECURITY 

As a condition of the issuance of this Permit, Council is holding the security set out below to ensure that development is carried out 
in accordance with the terms and conditions of this Permit. Should any interest be earned upon the security, it shall accrue to the 
Developer and be paid to the Developer or his or her designate if the security is returned. The condition of the posting of the security 
is that should the Developer fail to carry out the development hereby authorized, according to the terms and conditions of this Permit 
within the time provided, the Municipality may use enter into an agreement with the property owner of the day to have the work 
carried out, and any surplus shall be paid over to the property own of the day. Should the Developer carry out the development 
permitted by this Permit within the time set out above, the security shall be returned to the Developer or his or her designate. There 
is filed accordingly: 

a) An Irrevocable Letter of Credit in the amount of $354,150 

Before any bond or security required under this Permit is reduced or released, the Developer will provide the City with a statutory 
declaration certifying that all labour, material, workers’ compensation and other taxes and costs have been paid. 

5. INDEMNIFICATION 

Upon commencement of the works authorized by this Permit the Developer covenants and agrees to save harmless and effectually 
indemnify the Municipality against: 

a) All actions and proceedings, costs, damages, expenses, claims, and demands whatsoever and by whomsoever brought, by 
reason of the Municipality said Permit. 

All costs, expenses, claims that may be incurred by the Municipality where the construction, engineering or other types of works as 
called for by the Permit results in damages to any property owned in whole or in part by the Municipality or which the Municipality 
by duty or custom is obliged, directly or indirectly in any way or to any degree, to construct, repair, or maintain. 

 

The PERMIT HOLDER is the CURRENT LAND OWNER.  
Security shall ONLY be returned to the signatory of the  

Landscape Agreement or their designates. 
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REPORT TO COUNCIL 
 
 
 

Date: June 4th 2019 

RIM No. 0940-00 

To: City Manager 

From: Community Planning Department (AC) 

Application: DVP18-0154 Owner: 
 

Nicholas and Cheryl 
Kirschner  

 

Address: 2005 Lindahl Street Applicant: 
Urban Options Planning and 
Permits 

Subject: Development Variance Permit   

Existing OCP Designation: S2RES – Single / Two Unit Residential 

Existing Zone: RU6 – Two Dwelling Housing 

 

1.0 Recommendation 

THAT Council authorizes the issuance of Development Variance Permit No. DVP18-0154 for Lot 4, Section 
19, Township 26, ODYD, Plan 19208, located at 2005 Lindahl Street, Kelowna, BC;  

AND THAT variances to the following section of Zoning Bylaw No. 8000 be granted as identified within 
Schedule ‘A’: 

Section 13.6.6 (h): [RU6 – Two Dwelling Housing Development Regulations]  
To vary the required minimum rear yard setback from 7.5 m permitted to 3.0 m proposed. 

AND THAT the applicant be required to complete the above noted conditions of Council’s approval of the 
Development Variance Permit application in order for the permit to be issued; 

AND THAT this Development Variance Permit is valid for two (2) years from the date of Council approval, 
with no opportunity to extend. 

2.0 Purpose  

To consider a rear yard setback variance from 7.5 metres to 3.0 metres for the second dwelling on the subject 
property. 
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3.0 Community Planning  

Council approved a rezoning to the subject property to the RU6 zone on August 28th 2018 which permits one 
additional single family dwelling on the subject property. The applicant wishes to retain the existing single 
family dwelling and construct a new single family dwelling at the rear of the property. 

The subject parcel is an irregular shaped lot 1,416 m2 in size, the width measures 30.0 m, depth 35.0 m. The 
second dwelling’s access is proposed to be constructed with vehicle access from the existing driveway. Due 
to the irregular shape of the parcel, the proposed site plan for a second single family dwelling does show the 
need for a rear yard variance (from 7.5 metres required to 3.0 metres proposed).  

The neighbour to the east (1402 – 1404 Inkar Rd) applied for and was approved for the same setback variance 
for a second dwelling in 2010. Staff are recommending support for this variance to be consistent with 
previous recommendations in this area.  

4.0 Proposal 

4.1 Project Description 

A single family dwelling was constructed in the 1960’s on the subject property. Due to the addition of a 
second dwelling, the owner may apply to stratify each dwelling. In order to stratify, the existing dwelling 
would need to substantially be brought up to current BC Building Code standards. The existing dwelling was 
constructed in the 1960’s meaning substantial upgrades may be required. As such, if the owner wishes to 
stratify the two dwellings, the upgrades to the existing dwelling fronting Lindahl Street would improve the 
streetscape in the neighbourhood. 

4.2 Site Context 

The subject parcel is located on Lindahl Road, which is accessed off of Wilkinson Street in the Capri Landmark 
Urban Centre. Official Community Plan designations of S2RES and PARK exists in the immediate 
neighbourhood. The subject parcel is located walking distance to two different bus routes, one located on 
Sutherland Avenue (400 m), the second on Springfield Avenue (200 m). 
 

Adjacent land uses are as follows: 

Orientation  Zoning  Land Use  

North  RU2  Single Family Dwelling  

East  RU6  Two Dwelling Housing  

South  RU2  Single Family Dwelling  

West  RU1  Single Family Dwelling  
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Neighbourhood Map: 2005 Lindahl Street 

 
 

Subject Property Map: 2005 Lindahl Street 

 

Variance to 3.0 metre rear setback 
approved on Nov. 15th 2010  

Proposed Location of Second Home 

32



DVP18-0154 – Page 4 

 
 

4.3 Zoning Analysis Table 

Zoning Analysis Table 

CRITERIA  RU6 ZONE REQUIREMENTS  EXISTING CONDITIONS  

Existing Lot/Subdivision Regulations for Two Dwelling Housing  

Lot Area  800 m2 1,416 m2 

Lot Width  18.0 m 30.0 m 

Lot Depth  30.0 m 35.0 m 

Development Regulations  

Max Site Coverage  40% 21.7% 

Max Site Coverage incl. driveways & 
parking areas  

50% 32.0% 

Max Height  9.5 m / 2.5 storey 2 storey 

Min Front Yard  4.5 m and 6.0 to garage 24.3 m 

Min Side Yard (south)  2.0 m / 2.3 m 3.45 m 

Min Side Yard (north)  2.0 m / 2.3 m 
(one side yard must be 3.0 m) 

27.68 m 

Min Rear Yard  7.5 m 3.0 m  

Other Regulations  

Min Parking Requirements  2 per dwelling (4) Adequate Space for 4 

Min Private Open Space  30 m2 per dwelling (60 m2) Adequate space for 30 m2 

Min distance between Two Single 
Detached Dwellings  

4.5 m 7.24 m 

 Variance to reduce the rear yard setback 

5.0 Current Development Policies  

5.1 Kelowna Official Community Plan (OCP) 

Development Process 

Future Land Use Single / Two Unit Residential (S2RES) 1 Single detached homes for occupancy by one 
family, single detached homes with a secondary suite or carriage house, semi-detached buildings used for 
two dwelling units. The RU6 zone is the highest density form of residential permitted within the S2RES 
designation.  

Compact Urban Form2 Develop a compact urban form that maximizes the use of existing infrastructure 
and contributes to energy efficient settlement patterns. This will be done by increasing densities 
(approximately 75 - 100 people and/or jobs located within a 400 metre walking distance of transit stops is 
required to support the level of transit service) through development, conversion, and re-development 
within Urban Centres (see Map 5.3) in particular and existing areas as per the provisions of the Generalized 
Future Land Use Map 4.1.  

The subject parcel is located near BC Transit bus stops, and commercial businesses as noted in this report. 
  

6.0 Technical Comments   

None 
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7.0 Application Chronology  

Date of Application Received:  April 24th, 2018  
Date Public Consultation Completed: May 22nd, 2018  
Date First Reading:   August 13th, 2018 
Date Public Hearing:   August 28th, 2018 
 
Report prepared by:   Adam Cseke, Planner Specialist  
Reviewed by:    Terry Barton, Urban Planning Manager 
Approved for Inclusion:  Ryan Smith, Community Planning Department Manager 
 

Attachments:  

Draft Development Variance Permit DVP18-0154 
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Draft Development Variance Permit  
 
 

This permit relates to land in the City of Kelowna municipally known as 

2005 Lindahl Street 

and legally known as 

Lot 4, Section 19, Township 26, ODYD, Plan 19208 

and permits the land to be used for the following development: Multi-Family Housing and Commercial 

AND THAT variances to the following section of Zoning Bylaw No. 8000 be granted as described in Schedule ‘A’ and according to the 
following: 

Section 13.6.6 (h): [RU6 – Two Dwelling Housing Development Regulations]  

To vary the required minimum rear yard setback from 7.5 m permitted to 3.0 m proposed. 

The present owner and any subsequent owner of the above described land must comply with any attached terms and conditions. 

Date of Decision:    

Decision By:   CITY COUNCIL  

Issued Date:    

Development Permit Area: Comprehensive 

Existing Zone:     RU6 – Two Dwelling Housing            

Future Land Use Designation:     S2RES – Single / Two Unit Residential                             

 

This is NOT a Building Permit. 

In addition to your Development Permit, a Building Permit may be required prior to any work commencing. For further information, 

contact the City of Kelowna, Development Services Branch. 

NOTICE 

This permit does not relieve the owner or the owner’s authorized agent from full compliance with the requirements of any federal, 

provincial or other municipal legislation, or the terms and conditions of any easement, covenant, building scheme or agreement 

affecting the building or land. 

Owner: Nicholas and Cheryl Kirschner  

Applicant:    Urban Options Planning and Permits  

 

________________________________________    

Ryan Smith       Date 
Community Planning Department Manager  
Community Planning & Strategic Investments  
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1. SCOPE OF APPROVAL 

This Development Permit applies to and only to those lands within the Municipality as described above, and any and all buildings, 
structures and other development thereon. 

This Development Permit is issued subject to compliance with all of the Bylaws of the Municipality applicable thereto, except as 
specifically varied or supplemented by this permit, noted in the Terms and Conditions below. 

The issuance of a permit limits the permit holder to be in strict compliance with regulations of the Zoning Bylaw and all other Bylaws 
unless specific variances have been authorized by the Development Permit. No implied variances from bylaw provisions shall be 
granted by virtue of drawing notations that are inconsistent with bylaw provisions and that may not have been identified as required 
Variances by the applicant or Municipal staff. 

2. CONDITIONS OF APPROVAL 

a) The dimensions and siting of the building to be constructed on the land be in accordance with Schedule “A”; 

b) The exterior design and finish of the building to be constructed on the land be in accordance with Schedule “A”; 

c) Landscaping to be provided on the land be in accordance with Schedule “A”; and 

This Development Variance Permit is valid for two (2) years from the date of Council approval, with no opportunity to extend. 

3. PERFORMANCE SECURITY 

None. 

4. INDEMNIFICATION 

Upon commencement of the works authorized by this Permit the Developer covenants and agrees to save harmless and effectually 
indemnify the Municipality against: 

a) All actions and proceedings, costs, damages, expenses, claims, and demands whatsoever and by whomsoever brought, by 
reason of the Municipality said Permit. 

All costs, expenses, claims that may be incurred by the Municipality where the construction, engineering or other types of works as 
called for by the Permit results in damages to any property owned in whole or in part by the Municipality or which the Municipality 
by duty or custom is obliged, directly or indirectly in any way or to any degree, to construct, repair, or maintain. 

 

The PERMIT HOLDER is the CURRENT LAND OWNER.  
Security shall ONLY be returned to the signatory of the  

Landscape Agreement or their designates. 
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REPORT TO COUNCIL 
 
 
 

Date: June 4, 2019 

RIM No. 0940-00 

To: City Manager 

From: Community Planning Department (AJ) 

Application: DVP19-0025 Owner: 
Gary William Carpendale, Ruth 
Anne Carpendale, Riley Tyler 
Darke & Casey Taylor Darke 

Address: 2331 Aberdeen Street Applicant: Gary Carpendale 

Subject: Development Variance Permit Application 

Existing OCP Designation: SIH – Sensitive Infill Housing 

Existing Zone: RU7 – Infill Housing 

 

1.0 Recommendation 

THAT Council authorizes the issuance of Development Variance Permit No. DVP19-0025 for Lot 1, District 
Lot 136, ODYD, Plan 9138, located at 2331 Aberdeen Street, Kelowna, BC; 

AND THAT variances to the following section of the Zoning Bylaw No. 8000 be granted:   

 Section 6.5.3 (a): General Development Regulations - Accessory Buildings in Residential Zones  
To vary the maximum site coverage for accessory buildings from 90m2 permitted to 97.2m2 
proposed.  

AND FURTHER THAT this Development Variance Permit is valid for two (2) years from the date of Council 
approval, with no opportunity to extend.  

2.0 Purpose  

To vary the maximum site coverage for accessory buildings from 90m2 to 97.2m2 on the subject property. 

3.0 Community Planning  

The applicant is seeking a variance to increase the size of the garage from 90.0m2 permitted to 97.2m2 

proposed. The variance will allow for the accommodation of four full sized vehicle stalls separated by walls. 
The intention of the variance request is to provide increased garage functionality and security. The 
requested variance has minimal impact on the private open space of this development as each unit has a 
private rear yard area in the eastern portion of the property. Community Planning Staff are supportive of 
the variance request.  
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4.0 Proposal 

4.1 Background 

The subject property is zoned RU7 and is located on the corner of Aberdeen Street and Grenfell Avenue. A 
single family dwelling previously on the property has been demolished.  

4.2 Project Description 

The applicant is seeking to densify the subject property with a four-unit infill development. To 
accommodate the four-unit housing project, driveway access from Aberdeen Street is proposed to be 
removed, and all parking is to be accessed from the rear laneway. Other than the variance being considered 
in this report, the proposal is compliant with Zoning Bylaw No. 8000 and meets other regulations for 
sensitive infill development. 

4.3 Variance 

4.4 Site Context 

Adjacent land uses are as follows: 

Orientation Zoning Land Use 

North RU6 Single Dwelling Housing 

East RU7 Four Dwelling Housing 

South RU7 Single Dwelling Housing 

West P3 Public Parks 

Subject Property Map: 2331 Aberdeen Street 
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4.5 Zoning Analysis Table 

Zoning Analysis Table 

CRITERIA RU7 ZONE REQUIREMENTS PROPOSAL 

Development Regulations 
Floor Area Ratio 0.8 0.8 

Height 8.0m 7.65m 

Front Yard 4.0m 4.0m 

Side Yard (east) 2.0m 3.15m 

Side Yard (west) 3.0m 3.0m 

Rear Yard 0.9m 2.2m 

Other Regulations 
Minimum Parking Requirements 4 medium stalls 4 full sized stalls 

5.0 Current Development Policies 

5.1 Kelowna Official Community Plan (OCP) 

Development Process 

Compact Urban Form.1 Develop a compact urban form that maximizes the use of existing 
infrastructure and contributes to energy efficient settlement patterns. This will be done by 
increasing densities (approximately 75 - 100 people and/or jobs located within a 400 metre walking 
distance of transit stops is required to support the level of transit service) through development, 
conversion, and re-development within Urban Centres (see Map 5.3) in particular and existing areas 
as per the provisions of the Generalized Future Land Use Map 4.1. 

Sensitive Infill.2 Encourage new development or redevelopment in existing residential areas to be 
sensitive to or reflect the character or the neighbourhood with respect to building design, height, 
and siting. 

6.0 Technical Comments  

6.1 Building & Permitting Department 

 The site servicing and offsite requirements have been identified in DP19-0024. 

 The variance on the site coverage of the proposed accessory building does not conflict with any 
existing City infrastructure or easements.  

7.0 Application Chronology 

Date of Application Received:  January 14, 2019  
Date Public Consultation Completed: February 11, 2019  
 
Report prepared by:   Arlene Janousek, Planner 
Approved for Inclusion:  Terry Barton, Urban Planning Manager 

Attachments:  

Draft Development Variance Permit DVP19-0025 
Schedule A: Site Plan 
                                                      
1 City of Kelowna Official Community Plan, Policy 5.2.3 (Chapter 5). 
2 City of Kelowna Official Community Plan, Policy 5.22.6 (Chapter 5). 
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Development Variance Permit 
DVP19-0025 
 

This permit relates to land in the City of Kelowna municipally known as 

2331 Aberdeen Street, Kelowna, BC 

and legally known as 

Lot 1, District Lot 136, ODYD, Plan 9138 

and permits the land to be used for the following development: 

RU7 – Infill Housing 

with a variance to the following section of Zoning Bylaw No. 8000 in general accordance with Schedule “A”:  

Section 6.5.3 (a): General Development Regulations – Accessory Buildings in Residential Zones 

To vary the maximum site coverage for accessory buildings from 90m2 permitted to 97.2m2 proposed.  

The present owner and any subsequent owner of the above described land must comply with any attached terms and conditions. 

Date of Council Decision:      

Decision By:   Council 

This permit will not be valid if development has not commenced within two years of the issuance date. 

Existing Zone: RU7   Future Land Use Designation: SIH  

This is NOT a Building Permit. 

In addition to your Development Permit, a Building Permit may be required prior to any work commencing. For further information, 

contact the City of Kelowna, Development Services Branch. 

NOTICE 

This permit does not relieve the owner or the owner’s authorized agent from full compliance with the requirements of any federal, 

provincial or other municipal legislation, or the terms and conditions of any easement, covenant, building scheme or agreement 

affecting the building or land. 

Owners: Gary William Carpendale, Ruth Anne Carpendale, Riley Tyler Darke & Casey Taylor Darke 

Applicant: Gary Carpendale 

 

 

________________________________________   _______________________________________ 

Terry Barton       Date 
Urban Planning Manager 
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1. SCOPE OF APPROVAL 

This Development Permit applies to and only to those lands within the Municipality as described above, and any and all buildings, 
structures and other development thereon. 

This Development Permit is issued subject to compliance with all of the Bylaws of the Municipality applicable thereto, except as 
specifically varied or supplemented by this permit, noted in the Terms and Conditions below. 

The issuance of a permit limits the permit holder to be in strict compliance with regulations of the Zoning Bylaw and all other Bylaws 
unless specific variances have been authorized by the Development Permit. No implied variances from bylaw provisions shall be 
granted by virtue of drawing notations that are inconsistent with bylaw provisions and that may not have been identified as required 
Variances by the applicant or Municipal staff. 

2. CONDITIONS OF APPROVAL 

a) The dimensions and siting of the building to be constructed on the land be in accordance with Schedule “A”. 

This Development Permit is valid for two (2) years from the date of Council approval, with no opportunity to extend. 

5. INDEMNIFICATION 

Upon commencement of the works authorized by this Permit the Developer covenants and agrees to save harmless and effectually 
indemnify the Municipality against: 

a) All actions and proceedings, costs, damages, expenses, claims, and demands whatsoever and by whomsoever brought, by 
reason of the Municipality said Permit. 

All costs, expenses, claims that may be incurred by the Municipality where the construction, engineering or other types of works as 
called for by the Permit results in damages to any property owned in whole or in part by the Municipality or which the Municipality 
by duty or custom is obliged, directly or indirectly in any way or to any degree, to construct, repair, or maintain. 

 

The PERMIT HOLDER is the CURRENT LAND OWNER.  
Security shall ONLY be returned to the signatory of the  

Landscape Agreement or their designates. 
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REPORT TO COUNCIL 
 
 
 

Date: June 4th 2019 

RIM No. 0940-50 

To: City Manager 

From: Community Planning Department (AK) 

Application: DVP19-0080 Owner: Michael Neid 

Address: 3060 Pooley Rd Applicant: City of Kelowna   

Subject: Development Variance Permit  

Existing OCP Designation: REP – Resource Protection Area 

Existing Zone: A1 – Agriculture 1  

 

1.0 Recommendation 

THAT Council authorizes the issuance of Development Variance Permit No. DVP19-0080 for Lot 2 Section 
15, Township 26 ODYD Plan 6585, located at 3060 Pooley Rd, Kelowna, BC;  

AND THAT variances to the following section of Zoning Bylaw No. 8000 be granted:  

Section 11.1.5(b): A1 – Agriculture 1 Subdivision Regulations  

To reduce the minimum lot area from 4.0 ha required to 0.6 ha proposed.  

AND FURTHER THAT this Development Variance Permit is valid for two (2) years from the date of Council 
approval, with no opportunity to extend. 

2.0 Purpose 

To consider a Development Variance Permit application to vary Zoning Bylaw No. 8000 to reduce the 
minimum lot size from 4.0 ha to 0.6 ha to subdivide the subject lot for the purpose of creating a new lot for 
a water reservoir and pump station.  

3.0 Community Planning  

Staff support the request for a Development Variance Permit as it is meant to create a new lot in order to 
facilitate a water reservoir and pump station facility. This proposal is part of the City's Integrated Water 
Supply Plan. City policies generally protect agricultural land and only support non-farm uses and 
subdivision on agricultural land where a benefit to agriculture can be demonstrated. The project as a whole 
benefits agricultural interests by separating agricultural and domestic water infrastructure in South East 
Kelowna. 
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The Agricultural Land Use Inventory identifies the portion of the property proposed to be subdivided for 
the reservoir as having limited potential for farming due to site limitations. Specifically, the site has steep 
slopes and part of the area was previously used for gravel extraction. The reservoir is not expected to 
negatively impact adjacent farm operations, including those on the subject property. The site will be used 
as a water reservoir and pump station in the long term and the proposed 0.6 ha lot includes sufficient space 
for the reservoir, parking and access without impacting any land that is currently being farmed.  

4.0 Proposal 

4.1 Background 

In 2018 Council supported a non-farm use and subdivision application (A17-0011) for the proposed water 
reservoir and pump house, the applications were sent to the Agricultural Land Commission (ALC) for 
consideration. The ALC also supported the non-farm use and subdivision applications. During the non-farm 
process it was noted that ‘utility services, minor impact’ is a permitted use in the A1 zone but that once the 
final design is determined, a Development Variance Permit may be required to address non-compliant 
development regulations.   

4.2 Project Description 

The subject lot is a 4.4 ha agricultural parcel. The property is zoned A1 – Agriculture 1. The subdivision 
regulations of the Zoning Bylaw for the A1 zone require a minimum lot size of 4.0 ha. The proposed utility 
lot is 0.6 ha. A Development Variance Permit is required to be approved by Council prior to final subdivision 
approval. If approved the remaining agricultural lot will have an area of approximately 3.8 ha; a 
Development Variance Permit is not required for this portion of the subdivision as Section 1.8 of the Zoning 
Bylaw Zoning Bylaw states: Where a lot is reduced in size as a result of a taking for public use by the City…the 
lot and buildings and structures thereon are deemed to conform with the provisions of this Bylaw and the lot 
shall be considered to exist as it did prior to the taking.  

4.3 Site Context 

The subject property is located at 3060 Pooley Rd and is within the Southeast Kelowna City Sector. The 
area is characterized primarily by other agricultural properties. The subject property is adjacent to Dall Rd 
and Pooley Rd. Adjacent parcels are zoned A1 and designated REP – Resource Protection Area. 

Subject Property Map: 3060 Pooley Rd 
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5.0 Current Development Policies  

Kelowna Official Community Plan (OCP) 

Chapter 4: Future Land Use 

Resource Protection Area1 

Generally, land areas within this designation (whether they are within the permanent growth boundary or 
not) will not be supported for exclusion from the ALR or for more intensive development than that allowed 
under current zoning regulations, except in specific circumstances where the City of Kelowna will allow 
exceptions to satisfy civic objectives for the provision of park/recreation uses.  

Chapter 5: Development Process 

Objective 5.33  Protect and enhance local agriculture2. 

Policy .1 Protect Agricultural Land. Retain the agricultural land base by supporting the ALR and by 
protecting agricultural lands from development, except as otherwise noted in the City of Kelowna 
Agricultural Plan. Ensure that the primary use of agricultural land is agriculture, regardless of parcel size. 

Policy .3 Urban Uses. Direct urban uses to lands within the urban portion of the Permanent Growth 
Boundary, in the interest of reducing development and speculative pressure on agricultural lands. 

Policy .7 Subdivision. Maximize potential for the use of farmland by not allowing the subdivision of 
agricultural land into smaller parcels (with the exception of Homesite Severances approved by the ALC) 
except where significant positive benefits to agriculture can be demonstrated. 

Chapter 7: Infrastructure 

Objective 7.20 Ensure an adequate supply of high quality water.3 

Policy .1 Water Availability for Agriculture. Work with stakeholders to ensure the continued delivery of 
sufficient quantities of water as per best practices for water conservation to ensure continued agricultural 
productivity. 

6.0 Application Chronology  

Date of Application Received:   February 26, 2019  
Date Public Consultation Completed:  April 9, 2019 
 
Report prepared by: Alex Kondor, Planning Specialist  

Reviewed by:  Laura Bentley, Community Planning Supervisor  

Attachments: 

Schedule A: Subdivision Plan 
Attachment A: Draft Development Variance Permit  
 

                                                      
1 City of Kelowna 2030 Official Community Plan. Future Land Use Chapter. P. 4.2. 
2 City of Kelowna 2030 Official Community Plan: Development Process Chapter. P. 5.35.  
3 City of Kelowna 2030 Official Community Plan: Infrastructure Chapter. P. 7.12. 
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Schedule A – Proposed Subdivision Plan 
 

 

50



 

Development Variance Permit 
DVP19-0080 
 

This permit relates to land in the City of Kelowna municipally known as 

3060 Pooley Road 

and legally known as 

Lot 2 Section 15, Township 26 ODYD Plan 6585 

and permits the land to be used for the following development: 

To vary Zoning Bylaw No. 8000 Section 11.1.5(b) to reduce the minimum lot area from 4.0 ha to 0.6 ha 

The present owner and any subsequent owner of the above described land must comply with any attached terms and conditions. 

Date of Council Decision   June 4th 2018    

Decision By:   COUNCIL  

Development Permit Area: N/A 

This permit will not be valid if development has not commenced by June 4th 2021. 

Existing Zone: A1   Future Land Use Designation: REP 

This is NOT a Building Permit. 

In addition to your Development Permit, a Building Permit may be required prior to any work commencing. For further information, 

contact the City of Kelowna, Development Services Branch. 

NOTICE 

This permit does not relieve the owner or the owner’s authorized agent from full compliance with the requirements of any federal, 

provincial or other municipal legislation, or the terms and conditions of any easement, covenant, building scheme or agreement 

affecting the building or land. 

Owner:  Michael Neid 

Applicant: City of Kelowna  

 

 

________________________________________   _______________________________________ 

Ryan Smith       Date 
Divisional Director  
Community Planning & Development  
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1. SCOPE OF APPROVAL 

This Development Permit applies to and only to those lands within the Municipality as described above, and any and all buildings, 
structures and other development thereon. 

This Development Permit is issued subject to compliance with all of the Bylaws of the Municipality applicable thereto, except as 
specifically varied or supplemented by this permit, noted in the Terms and Conditions below. 

The issuance of a permit limits the permit holder to be in strict compliance with regulations of the Zoning Bylaw and all other Bylaws 
unless specific variances have been authorized by the Development Permit. No implied variances from bylaw provisions shall be 
granted by virtue of drawing notations that are inconsistent with bylaw provisions and that may not have been identified as required 
Variances by the applicant or Municipal staff. 

2. CONDITIONS OF APPROVAL 

a) The dimensions of the proposed lot shall be in accordance with Schedule “A”; 

This Development Variance Permit is valid for two (2) years from the date of Council approval, with no opportunity to extend. 

3.      INDEMNIFICATION 

Upon commencement of the works authorized by this Permit the Developer covenants and agrees to save harmless and effectually 
indemnify the Municipality against: 

a) All actions and proceedings, costs, damages, expenses, claims, and demands whatsoever and by whomsoever brought, by 
reason of the Municipality said Permit. 

All costs, expenses, claims that may be incurred by the Municipality where the construction, engineering or other types of works as 
called for by the Permit results in damages to any property owned in whole or in part by the Municipality or which the Municipality 
by duty or custom is obliged, directly or indirectly in any way or to any degree, to construct, repair, or maintain. 

 

The PERMIT HOLDER is the CURRENT LAND OWNER.  
Security shall ONLY be returned to the signatory of the  

Landscape Agreement or their designates. 
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Schedule “A” – Proposed Subdivision  
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REPORT TO COUNCIL 
 
 
 

Date: May 7th 2019 

RIM No. 0940-50 

To: City Manager 

From: Community Planning Department (AC) 

Application: DVP19-0086 Owner: 
Midwest Ventures Ltd., Inc. No. 
BC0046021 

Address: 5505-5507 Airport Way Applicant: 
Argus Properties – Darren 
Schlamp 

Subject: Development Variance Permit  

Existing Zone: CD15 – Airport Business Park 

Existing OCP Designation: COMM - Commercial 

 

1.0 Recommendation 

THAT Council NOT authorize the issuance of Development Variance Permit DVP19-0086 for Lot A, Section 
14, Township 23, ODYD, Plan EPP23036, located at 5505-5507 Airport Way, Kelowna, BC;  

2.0 Purpose  

To consider a Staff recommendation to NOT issue a Development Variance Permit to vary the prohibition 
on off-site signs.  

3.0 Community Planning  

The application is to have the commercial tenant located at 1708 Innovation Drive advertise on a pylon sign 
at a separate location at 5505-5507 Airport Way. The Sign Bylaw references this type of signage as ‘third 
party’ and prohibits such signage in order to establish a level regulatory playing field across the municipality; 
reduce wayfinding confusion, minimize the amount and proliferation of signage and overall establish a 
positive visual aesthetic within the City. The concern from the commercial tenant at 1708 Innovation Drive is 
the limited visibility from the highway and is why they did not want to only advertise on the subject property’s 
pylon sign. 

Staff do not support advertising on off-site locations. Staff are recommending the off-site sign regulations 
be enforced and protected especially along the highway corridor in order to not set any precedent for third-
party advertising.  
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DVP19-0086 – Page 2 

 
 

Sign Location Map 

 
 

Subject Property Map: 5505-5507 Airport Way 

 
 

55



DVP19-0086 – Page 3 

 
 

4.0 Current Development Policies  

4.1 Kelowna Official Community Plan (OCP) 

Chapter 14 Urban Design Guidelines - Signs: 
1 Integrate signage that contributes to the overall quality and unique character of a development (e.g. 
coordinate proportion, materials, and colour); 
2 Do not compromise the scale and visual qualities of a building with the size and number of signs; 
3 Locate, size, and format signs such that they can be easily read by pedestrians. 
4 Where signage is proposed for buildings with historical character or heritage significance (i.e. Listed on the 
Heritage Register, with Heritage Designation and/or located in the Abbott Street and Marshall Street 
Heritage Conservation Areas) that signage should use design inspiration from historical influences (e.g. non- 
illuminated and non-animated.) 

5.0 Technical Comments  

None 

6.0 Application Chronology  

Date of Application Received:  April 5th 2019  
Date Public Consultation Completed: April 18th 2019  

7.0 Alternate Recommendation   

THAT Council authorize the issuance of Development Variance Permit DVP19-0086 for Lot A, Section 14, 
Township 23, ODYD, Plan EPP23036, located at 5505-5507 Airport Way, Kelowna, BC;  

AND THAT the variances to the following sections of Sign Bylaw No. 11530 be granted, as shown on 
Schedule “A”: 

Section 2.3.2 Prohibitions 
To vary the prohibitions for off-site signs to allow a tenant from 1708 – 1720 Innovation Drive to locate a 
sign on a communal pylon sign located on 5505-5507 Airport Way.  

AND THAT the applicant be required to complete the above noted conditions of Council’s approval of the 
Development Permit and Development Variance Permit applications in order for the permits to be issued;  

AND FURTHER THAT this Development Permit and Development Variance Permit is valid for two (2) years 
from the date of Council approval, with no opportunity to extend 

Report prepared by:   Adam Cseke, Planner Specialist 
Reviewed by:    Terry Barton, Urban Planning Manager 
Approved for Inclusion:  Ryan Smith, Community Planning Department Manager 
 

Attachments:  

Applicant Rationale 
Draft Development Variance Permit 

                                                      
1 City of Kelowna Official Community Plan, Policy 14.17.1 (Chapter 14 Urban Design Guidelines). 
2 City of Kelowna Official Community Plan, Policy 14.17.2 (Chapter 14 Urban Design Guidelines). 
3 City of Kelowna Official Community Plan, Policy 14.17.3 (Chapter 14 Urban Design Guidelines). 
4 City of Kelowna Official Community Plan, Policy 14.17.4 (Chapter 14 Urban Design Guidelines). 
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Draft Development Variance Permit  
 
 

This permit relates to land in the City of Kelowna municipally known as 

5505-5507 Airport Way  

and legally known as 

Lot A, Section 14, Township 23, ODYD, Plan KAP823036 

AND THAT the variances to the following sections of Sign Bylaw No. 11530 be granted, as shown on Schedule “A”: 

Section 2.3.2 Prohibitions 
To vary the prohibitions for off-site signs to allow a tenant from 1708 – 1720 Innovation Drive to locate a sign on a 

communal pylon sign located on 5505-5507 Airport Way. 

The present owner and any subsequent owner of the above described land must comply with any attached terms and conditions. 

Date of Decision:    

Decision By:   CITY COUNCIL  

Issued Date:    

Development Permit Area: n/a 

Existing Zone:        CD15 – Aiport Business Park            

Future Land Use Designation:      Industrial                             

 

This is NOT a Building Permit. 

In addition to your Development Permit, a Building Permit may be required prior to any work commencing. For further information, 

contact the City of Kelowna, Development Services Branch. 

NOTICE 

This permit does not relieve the owner or the owner’s authorized agent from full compliance with the requirements of any federal, 

provincial or other municipal legislation, or the terms and conditions of any easement, covenant, building scheme or agreement 

affecting the building or land. 

Owner: Nicholas and Cheryl Kirschner  

Applicant:    Urban Options Planning and Permits  

 

________________________________________    

Ryan Smith       Date 
Community Planning Department Manager  
Community Planning & Strategic Investments  
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1. SCOPE OF APPROVAL 

This Development Permit applies to and only to those lands within the Municipality as described above, and any and all buildings, 
structures and other development thereon. 

This Development Permit is issued subject to compliance with all of the Bylaws of the Municipality applicable thereto, except as 
specifically varied or supplemented by this permit, noted in the Terms and Conditions below. 

The issuance of a permit limits the permit holder to be in strict compliance with regulations of the Zoning Bylaw and all other Bylaws 
unless specific variances have been authorized by the Development Permit. No implied variances from bylaw provisions shall be 
granted by virtue of drawing notations that are inconsistent with bylaw provisions and that may not have been identified as required 
Variances by the applicant or Municipal staff. 

2. CONDITIONS OF APPROVAL 

a) The dimensions and siting of the building to be constructed on the land be in accordance with Schedule “A”; 

b) The exterior design and finish of the building to be constructed on the land be in accordance with Schedule “A”; 

c) Landscaping to be provided on the land be in accordance with Schedule “A”; and 

This Development Variance Permit is valid for two (2) years from the date of Council approval, with no opportunity to extend. 

3. PERFORMANCE SECURITY 

None. 

4. INDEMNIFICATION 

Upon commencement of the works authorized by this Permit the Developer covenants and agrees to save harmless and effectually 
indemnify the Municipality against: 

a) All actions and proceedings, costs, damages, expenses, claims, and demands whatsoever and by whomsoever brought, by 
reason of the Municipality said Permit. 

All costs, expenses, claims that may be incurred by the Municipality where the construction, engineering or other types of works as 
called for by the Permit results in damages to any property owned in whole or in part by the Municipality or which the Municipality 
by duty or custom is obliged, directly or indirectly in any way or to any degree, to construct, repair, or maintain. 

 

The PERMIT HOLDER is the CURRENT LAND OWNER.  
Security shall ONLY be returned to the signatory of the  

Landscape Agreement or their designates. 
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