
City of Kelowna
Regular Council Meeting

AGENDA
 

Tuesday, April 26, 2016

6:00 pm

Council Chamber

City Hall, 1435 Water Street
Pages

1. Call to Order

2. Reaffirmation of Oath of Office

The Oath of Office will be read by Councillor Given.

3. Confirmation of Minutes 1 - 15

Public Hearing - April 5, 2016
Regular Meeting - April 5, 2016

4. Bylaws Considered at Public Hearing

4.1 889 McCurdy Place, BL11217 (Z16-0003) - P J S Holdings Ltd. 16 - 16

To give Bylaw No. 11217 second and third readings in order to rezone the
subject property to allow general industrial uses with outdoor storage.

4.2 190 Homer Road, BL11218 (Z15-0044) - Kaskade Developments Group Inc. 17 - 17

To give Bylaw No. 11218 second and third readings in order to rezone the
subject property to faciltate the conversion of an accessory building into a
carriage house.

4.3 2970 Shayler Court, BL11219 (Z15-0056) - Bruce & Helga Morris 18 - 18

To give Bylaw No. 11219 second and third readings in order rezone the subject
property to faciltate a carriage house.

4.4 990 Guisachan Road, BL11220 (OCP15-0019) - Strandhaus Developments Inc. 19 - 19

Requires a majority of all members of Council (5).
To give Bylaw No. 11220 second and third readings in order to change the
Future Land Use Designation of the subject property to faciltate a five unit
multi family dwelling.



4.5 990 Guisachan Road, BL11221 (Z15-0065) - Strandhaus Developments Inc. 20 - 20

To give Bylaw No. 11221 first reading in order to rezone the subject property
to faciltate a five unit multi family dwelling.

5. Notification of Meeting

The City Clerk will provide information as to how the following items on the Agenda
were publicized.

6. Liquor License Application Reports

6.1 1310-1352 Water Street, LL16-0003 - Delta Hotels No. 48 Holdings Ltd. 21 - 58

City Clerk to state for the record any correspondence received.  Mayor to
invite anyone in the public gallery who deems themselves affected by the
liquor license application to come forward.
To seek Council’s support for a permanent change in hours of operation for a
Liquor Primary License and a Food Primary License (which includes a patron
patron participation entertainment endorsement).

7. Development Permit and Development Variance Permit Reports

7.1 800 Academy Way, DP16-0027 & DVP16-0028 - Watermark Developments Ltd. 59 - 112

City Clerk to state for the record any correspondence received.  Mayor to
invite anyone in the public gallery who deems themselves affected by the
required variance(s) to come forward.

To consider a form and character Development Permit and a Development
Variance Permit application for a 316 micro-unit, 4 ½ storey apartment
development.

7.2 580 Patterson Avenue, BL11170 (Z15-0034) - Teresa Corea-Gaspari 113 - 113

To adopt Bylaw No. 11170 in order to rezone the subject property to facilitate
the development of a new fourplex.

7.3 580 Patterson Avenue, DP15-0149 & DVP15-0206 - Teresa Corea-Gaspari 114 - 145

City Clerk to state for the record any correspondence received.  Mayor to invite
anyone in the public gallery who deems themselves affected by the required
variance(s) to come forward.

To consider the form and character of a four-plex dwelling on the subject parcel and
variances to the minimum front yard and the location of off-street parking to the side
property line.



7.4 3957 Lakeshore Road, DVP15-0043 - 678222 BC Ltd. 146 - 156

City Clerk to state for the record any correspondence received.  Mayor to invite
anyone in the public gallery who deems themselves affected by the required
variance(s) to come forward.

To consider a Variance to sign height and maximum sign area provisions in the City of
Kelowna Sign Bylaw No 8235 to allow for the construction of a commercial sign.

7.5 305 Homer Road, BL11166 (Z15-0049) - Davara Holdings Ltd. 157 - 157

To adopt Bylaw No. 11166 in order to rezone the subject property to construct
a new 9 unit rental row-housing development.

7.6 305 Homer Road, DP15-0221 & DVP15-0222 - Davara Holdings Ltd. 158 - 180

City Clerk to state for the record any correspondence received.  Mayor to invite
anyone in the public gallery who deems themselves affected by the required
variance(s) to come forward.

To review the form and character of a 9 unit townhouse development and to consider
three variances.

7.7 120 Homer Road, BL10403 (Z10-0044) - Nathan Morden 181 - 181

To adopt Bylaw No. 10403 in order to rezone the subject property to leaglize
an existing four-plex.

7.8 120 Homer Road, DP14-0137 & DVP10-0076 - Nathan Morden 182 - 196

City Clerk to state for the record any correspondence received.  Mayor to invite
anyone in the public gallery who deems themselves affected by the required
variance(s) to come forward.
To consider a Development Permit application for form and character and to vary the
rear yard setback on the subject parcel to legalize the existing building on the subject
property.

8. Reminders

9. Termination
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CITY OF KELOWNA 
 

BYLAW NO. 11217 
Z16-0003 – P J S Holdings Ltd.  

889 McCurdy Place 

 

 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning 
classification of Strata Lot 23, District Lot 124, ODYD, Strata Plan KAS3323, together 
with an interest in the common property in proportion to the unit entitlement of the 
Strata Lot as shown on Form V located on McCurdy Place, Kelowna, B.C., from the I1 – 
Business Industrial zone to the I2 – General Industrial zone. 

 
2. This bylaw shall come into full force and effect and is binding on all persons as and 

from the date of adoption. 
 
 
Read a first time by the Municipal Council this 4th day of April, 2016. 
 
 
Considered at a Public Hearing on the 
 
 
Read a second and third time by the Municipal Council this 
 
 
Approved under the Transportation Act 
 
 
____________________________________________________________________________ 
(Approving Officer-Ministry of Transportation) 
 
 
Adopted by the Municipal Council of the City of Kelowna this 
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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CITY OF KELOWNA 
 

BYLAW NO. 11218 
Z15-0044 – Kaskade Developments Group Inc., Inc. No. 

A0078591  
190 Homer Road 

 

 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning 
classification of Lot 9, Section 27, Township 26, ODYD, Plan 14897 located on Homer 
Road, Kelowna, B.C., from the RU1 – Large Lot Housing zone to the RU1c – Large Lot 
Housing with Carriage House zone. 

 
2. This bylaw shall come into full force and effect and is binding on all persons as and 

from the date of adoption. 
 
 
Read a first time by the Municipal Council this 4th day of April, 2016. 
 
 
Considered at a Public Hearing on the 
 
 
Read a second and third time by the Municipal Council this 
 
 
Approved under the Transportation Act 
 
 
____________________________________________________________________________ 
(Approving Officer-Ministry of Transportation) 
 
 
Adopted by the Municipal Council of the City of Kelowna this 
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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CITY OF KELOWNA 
 

BYLAW NO. 11219 
Z15-0056 – Bruce & Helga Morris  

2970 Shayler Court 

 

 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning 
classification of Lot 9, Section 29, Township 23, ODYD, Plan KAP70569 located on 
Shayler Court, Kelowna, B.C., from the A1 – Agriculture 1 zone to the A1c – Agriculture 
1 with Carriage House zone. 

 
2. This bylaw shall come into full force and effect and is binding on all persons as and 

from the date of adoption. 
 
 
Read a first time by the Municipal Council this 4th day of April, 2016. 
 
 
Considered at a Public Hearing on the 
 
 
Read a second and third time by the Municipal Council this 
 
 
Adopted by the Municipal Council of the City of Kelowna this 
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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CITY OF KELOWNA 
 

BYLAW NO. 11220 
 

Official Community Plan Amendment No. OCP15–0019 
Strandhaus Developments Inc., Inc. No. BC1005533 

990 Guisachan Road 

 
A bylaw to amend the "Kelowna 2030 – Official Community Plan Bylaw No. 10500". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 
1. THAT Map 4.1 - GENERALIZED FUTURE LAND USE of “Kelowna 2030 – Official 

Community Plan Bylaw No. 10500” be amended by changing the Generalized Future 
Land Use designation of Lot 1, District Lot 136, ODYD, Plan 1470 and Lot 2, District Lot 
136, ODYD, Plan 1470, located on Guisachan Road, Kelowna, B.C., from the EDINST – 
Educational / Major Institutional designation to the MRL – Multiple Unit Residential 
(Low Density) designation; 

 
2. This bylaw shall come into full force and effect and is binding on all persons as and 

from the date of adoption. 
 
 
Read a first time by the Municipal Council this 4th day of April, 2016. 
 
 
Considered at a Public Hearing on the  
 
 
Read a second and third time by the Municipal Council this  
 
 
Adopted by the Municipal Council of the City of Kelowna this 
 
 
 
 

 
Mayor 

 
 
 

 
City Clerk
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CITY OF KELOWNA 
 

BYLAW NO. 11221 
Z15-0065 – Strandhaus Developments Inc., Inc. No. 

BC1005533 
990 Guisachan Road 

 

 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning 
classification of Lot 1, District 136, ODYD, Plan 1470 and Lot 2, District Lot 136, ODYD, 
Plan 1470 located on Guisachan Road, Kelowna, B.C., from the RU1 – Large Lot 
Housing zone to the RM3 – Low Density Multiple Housing zone. 

 
2. This bylaw shall come into full force and effect and is binding on all persons as and 

from the date of adoption. 
 
 
Read a first time by the Municipal Council this 4th day of April, 2016. 
 
 
Considered at a Public Hearing on the 
 
 
Read a second and third time by the Municipal Council this 
 
 
Adopted by the Municipal Council of the City of Kelowna this 
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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REPORT TO COUNCIL 
 
 
 

Date: April 26, 2016 

RIM No. 0930-50 

To: City Manager 

From: Community Planning Department (AC) 

Application: LL16-0003 Owner: 
Delta Hotels No. 48 Holdings 
Ltd. No. A74658 

Address: 1310-1352 Water St Applicant: Rising Tide Consultants Ltd.  

Subject: Liquor License Application  

Existing OCP Designation: Commercial (Comm) 

Existing Zone: 
C10lp/rls – Service Commercial (Liquor Primary/ 
Retail Liquor Store) 

 

1.0 Recommendation 

THAT Council directs staff to forward the following recommendation to the Provincial Liquor 
Control and Licensing Branch (LCLB): 

In accordance with Section 53 of the Liquor Control and Licensing Regulation and Council 
Policy 359, BE IT RESOLVED THAT: 

  

1. Council recommends support for the application from Delta Hotels No. 48 Holdings Ltd. 
No. A74658 at 1310-1352 Water St. Kelowna BC, legally described as Lot B, District Lots 
139, 3454 and 4082, ODYD, Plan KAP47378 Except Plans KAP73543 and KAP76701, for a 
permanent change to a liquor primary licensed hours of sales for License Number 148683 
(Vines Lounge) from ‘11:00 am to 1:00 AM Monday to Saturday and 11:00AM to 12:00AM 
Sunday’ to ‘9:00 AM to 2:00 AM Monday to Sunday’. 

2. Council recommends support for the application from Delta Hotels No. 48 Holdings Ltd. 
No. A74658 at 1310-1352 Water St. Kelowna BC, legally described as Lot B, District Lots 
139, 3454 and 4082, ODYD, Plan KAP47378 Except Plans KAP73543 and KAP76701, for a 
permanent change to a food primary licensed hours of sales for License Number 148264 
(Grand Bay Cafe) from ‘11:00 am to 1:00 AM Monday to Saturday and 11:00AM to 12:00AM 
Sunday’ to ‘9:00 AM to 2:00 AM Monday to Sunday’ and to include a patron participation 
entertainment endorsement. 

3. The Council’s comments on the prescribed considerations are as follows: 

(a) The potential for noise if the application is approved: 

The potential impact for noise is minimal and would be compatible with surrounding 
land uses. 
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(b) The impact on the community if the application is approved: 

The potential for negative impacts is considered to be minimal. 

(c) It is unlikely that the change in hours may result in the establishment being operated 
contrary to its primary purpose. 

The Council’s comments on the views of residents are as contained within the minutes of the 
meeting at which the application was considered by Council.  The methods used to gather views 
of residents were as per Council Policy #359 “Liquor Licensing Policy and Procedures”. 

2.0 Purpose  

To seek Council’s support for a permanent change in hours of operation for a Liquor Primary 
License and a Food Primary License (which includes a patron patron participation entertainment 
endorsement). 

3.0 Community Planning  

This application to open earlier in the day represents a minor change to the establishment.  
Opening earlier in the day will have the potential to activate the space during the day when the 
facility would be otherwise closed and vacant. Opening earlier in the day does not create the 
same enforcement and policing issues that occur with later closings. 

The proposed Patron Participation Entertainment endorsement would allow the venue to hold 
special events, such as “wine and dine”, or “New Year’s Eve celebrations” where patrons would 
typically participate in some form of entertainment. This endorsement is not anticipated to have 
a negative impact on the surrounding area given the location.   
 
The proposed licensed hours of operation to remain open until 2:00am is also not perceived to 
have negative effects on the surrounding area given the location within the Hotel. 
 
In consideration of the above, the Community Planning Department recommends support for the 
proposed license endorsement.  Discussion on the LCLB’s regulatory criteria for Local 
Government comment on liquor license endorsement applications is as contained within Staff’s 
recommendation at the beginning of this report. 

4.0 Proposal 

4.1 Background 

An application has been forwarded by the licensee to the Provincial Liquor Control and Licensing 
Branch (LCLB) for their approval.  Procedurally, all these applications need Local Government 
comment prior to the LCLB making a final decision: 

 Permanent changes to the hours of operation for liquor primary licensed establishments; 

 Food Primary licenses closing after midnight; and 

 Parton Participation Entertainment endorsement. 
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4.2 Project Description 

Existing Hours of Sale for Vines Lounge (Liquor Primary License # 148683): 

 Monday Tuesday Wednesday Thursday Friday Saturday Sunday 

Open 11:00 AM 11:00 AM 11:00 AM 11:00 AM 11:00 AM 11:00 AM 11:00 AM 

Close 1:00 AM  1:00 AM 1:00 AM 1:00 AM 1:00 AM 1:00 AM Midnight 

 

Proposed Hours of Sale for Vines Lounge (Liquor Primary License # 148683): 

 Monday Tuesday Wednesday Thursday Friday Saturday Sunday 

Open 9:00 AM 9:00 AM 9:00 AM 9:00 AM 9:00 AM 9:00 AM 9:00 AM 

Close 2:00 AM 2:00 AM 2:00 AM 2:00 AM 2:00 AM 2:00 AM 2:00 AM 

 
------------------------------------------------------------------------------------------------------------------------ 

Existing Hours of Sale for Grand Bay Cafe (Food Primary License # 148264): 

 Monday Tuesday Wednesday Thursday Friday Saturday Sunday 

Open 11:00 AM 11:00 AM 11:00 AM 11:00 AM 11:00 AM 11:00 AM 11:00 AM 

Close 1:00 AM  1:00 AM 1:00 AM 1:00 AM 1:00 AM 1:00 AM Midnight 

 

Proposed Hours of Sale for Grand Bay Cafe (Food Primary License # 148264): 

 Monday Tuesday Wednesday Thursday Friday Saturday Sunday 

Open 9:00 AM 9:00 AM 9:00 AM 9:00 AM 9:00 AM 9:00 AM 9:00 AM 

Close 2:00 AM 2:00 AM 2:00 AM 2:00 AM 2:00 AM 2:00 AM 2:00 AM 

 

The Food Primary establishment is designed with an occupancy load of 93 persons for the interior 
locations, and a maximum occupant load of 24 persons for the exterior patio area. The Liquor 
Primary area is split into four different areas and is designed with a total occupancy load of 1,763 
persons for the interior locations, and a maximum total occupant load of 391 persons for the 
exterior patio area. 

This application proposes to extend the opening and closing hours for both the Liquor Primary 
license and the Food Primary license. 

4.3 Site Context 

The subject property is located downtown. The nearest Liquor Primary establishment would be 
Lake City Casinos, which is within the same building.  

Adjacent land uses are as follows: 

Orientation Zoning Land Use 

North P3 – Parks and Open Space Park 

East 
CD5 – Multi-Purpose Facility 
C7 – Central Business Commercial 
P1 – Major Institutional 

Prospera Arena 
Art Gallery 
Provincial Court  

South 
P3 – Parks and Open Space 
P1 – Major Institutional 

Park 
Yacht Club / Cactus Club Cafe 

West P3 – Parks and Open Space Park / Okanagan lake 
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Subject Property Map: 1310-1352 Water St. 

 

5.0 Current Development Policies 

5.1 Council Policy #359 – Liquor Licensing Policy and Procedures 

The following sections of Policy #359 are applicable to this application; 

Where appropriate, support alternative entertainment options, and/or establishments 
which are less focused on alcohol consumption (including event-driven establishments, 
and Food Primary establishments with the Patron Participation Entertainment 
Endorsement) to add a mix of entertainment options in Urban Centres. Consider limiting 
potential community impacts via license terms and conditions (hours, capacity, etc). 

The proposed change in hours of sale will not contravene any guidelines within this policy.  

5.2 Kelowna Official Community Plan (OCP) 

Entertainment Venues.1 Within designated Urban Centres, encourage private-sector 
provision of facilities which diversify the selection of venues and entertainment 
opportunities throughout the city. 

Downtown.2  The City of Kelowna recognizes that a unique, attractive, thriving and 
liveable downtown is strategically important to Kelowna’s overall prosperity and success. 

                                                
1
 Policy 5.17.1 (Development Process Chapter 5, page 5.21) 

2
 Policy 8.9.2 (Economic Development Chapter 8, page 8.4 ) 
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Towards this end, the City will plan and manage the Downtown as a single and special 
entity and will take a proactive, comprehensive, integrated and collaborative approach 
towards providing services and infrastructure, delivering programs, and developing a 
supportive regulatory and financial environment. 

6.0 Technical Comments 

6.1 Building & Permitting Department 

No Comment 

6.2 Bylaw Services 

No Concerns 

6.3 Fire Department 

No Objections 

6.4 R.C.M.P 

The RCMP are not opposed to the changes in hours of liquor service and patron 
participation endorsement requested by the applicant. 

 

7.0 Application Chronology 

Date of Application Received:  February 11, 2016 
Date RCMP Comments Received:  February 12, 2016  

Report prepared by: 

     
Adam Cseke, Urban Planner 
 

Reviewed by:    Terry Barton, Urban Planning Manager 
 

Approved for Inclusion:  Ryan Smith, Community Planning Department Manager 
 
 

Attachments: 

Subject Property Map 
Rationale Letter 
LCLB Application 
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REPORT TO COUNCIL 
 
 
 

Date: April 5th, 2016 

RIM No. 0940-40 

To: City Manager 

From: Community Planning (AC) 

Application: DP16-0027 & DVP16-0028 Owner: 
Watermark Developments 
Ltd., Inc. No. BC0642787 

Address: 800 Academy Way Applicant: EIDOS Architecture Inc. 

Title: Development Permit and Development Variance Permit 

Existing OCP Designation: MRM – Multiple Unit Residential (Medium Density) 

Existing Zone: RM5 – Medium Density Multiple Housing 

 

1.0 Recommendation 

THAT Council authorizes the issuance of Development Permit No. DP16-0027 for Lot 1, Sections 3 
& 10, Township 23, ODYD, Plan EPP45918, located on 800 Academy Way, Kelowna, BC subject to 
the following: 

1. The dimensions and siting of the building to be constructed on the land be in general 
accordance with Schedule “A”; 

2. The exterior design and finish of the building to be constructed on the land be in general 
accordance with Schedule “B”; 

3. Landscaping to be provided on the land be in general accordance with Schedule “C”; 

4. Prior to issuance of the Building Permit, the requirements of the Development Engineering 
Branch must be satisfied as described in the report’s “Attachments”; 

5. The applicant be required to post with the City, a Landscape Performance Security 
deposit in the form of a “Letter of Credit” in the amount of 125% of the estimated value 
of the landscaping, as determined by a professional landscaper;  

AND THAT Council authorize the issuance of Development Variance Permit No. DVP16-0028, Lot 
1, Sections 3 & 10, Township 23, ODYD, Plan EPP45918, located on 800 Academy Way, Kelowna, 
BC. 

AND THAT the variance to the following section Zoning Bylaw No. 8000 be granted: 

Section 8.1 – Parking Schedule 

Vary the parking requirements from 316 parking stalls required to 174 parking stalls proposed. 
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2.0 Purpose 

To consider a form and character Development Permit and a Development Variance Permit 
application for a 316 micro-unit 4 ½ storey apartment development.  

3.0 Community Planning  

3.1 Development Variance Permit 

Staff support the proposed Development Variance Permit for a reduction to parking on-site. This 
is a purpose built project for students and essentially represents a dormitory style development. 
As with Veda Phase 1 the applicant will also be providing a car-share for the students to utilize in 
this development. Table 1 outlines comparable parking requirements for student dormitory style 
housing in the Province.  

Table 1: Comparison of Parking Ratios1 

 Student Housing (# of parking stalls per dorm unit) 

UBC (Regulations) 0.32 

Vancouver (Regulations) 0.5 

Burnaby (Regulations) 0.5 

Richmond (Regulations) 0.33 

SFU (Regulations) 0.33-0.5 

BCIT (Regulations) 0.35 

Veda Phase 1(Project) 0.58 

Veda Phase 2 (Project) 0.55 
1 UBC Parking Review (June 1998) 

Further, the applicant has designed the site with the topography and has maximized the number 
of underground parking stalls and provided minimal surface parking stalls in keeping with the 
design guidelines. This approach has helped to protect the natural features including the two 
knolls on-site. This rationalized site planning with careful consideration of the natural features, 
slope, solar orientation, and building locations exceeds design guidelines expectations and should 
be replicated with other hillside developments. The previous parking variances on Academy Way 
are: 

Table 2: Comparison of previous parking variances on Academy Way 

Project Number of Units 
Number of Parking Stalls 

per unit 
Parking Variance 

Academy Hill 78 1.49 0% 

U1 66 1.41 7% 

U2 112 1.38 7% 

Veda (Micro Suites) 251 0.58 42% 

U3a 63 1.10 26% 

U3b 87 1.18 33% 

Veda 2 (Micro 
suites) 

316 0.55 45% 
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Staff supported a 42% parking variance on the applicant’s first project (Veda Phase 1). 

 

3.2 Development Permit 

Staff support the issuance of the proposed Development Permit and Development Variance 
Permit.   

Figure 1: Concept Rendering 

 

The overall site layout and design respects the natural contours with the building located 
between two naturally occurring knolls. A significant portion of outdoor amenity space is 
retained onsite and the project has similar yet different features from the previous project (Veda 
Phase 1).  

The design guidelines within the OCP and the University Village Master Plan that Veda phase 2 
are consistent with are: 

3.6 Plazas and courtyards1 -  In keeping with the village character, plazas, and courtyards are 
encouraged to both private and public realms. 

 The site design has prioritized outdoor amenity space and has created a plaza which is in 
keeping with this guideline.   

3.7 Parks, Open Space and Trails1 -  A key principle of the Master Plan is to feature a relatively 
compact and densely populated neighbourhood that has easy and immediate access to parks, 
trails, and open space/natural areas. These areas and facilities will encourage outdoor recreation 
and exercise, hiking, cycling, nature walk, and socialization. A trail system will be integrated 
through the site, with connections to major open space systems and the neighbourhood park. A 
wildlife corridor will run through the site, with connections to major open space systems and the 
neighbourhood park. 

3.8 Design (Parking Structures)1 – All multiple family residential and mixed use buildings will 
contain understructure (beneath habitable or commercial space) in keeping with zoning 

                                                      
1
 Part 2 University Master Plan (October 2009) – Watermark  

Academy Way 
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requirements. Parking structures should be screened from views/wrapped by other uses, and 
entrances must be located to avoid pedestrian-vehicle conflicts. 

5.5 Integration of Development with Parking, Roads, Open Space, and Trails (Parking)1 – 
Parking spaces for automobiles for the entire Village will be largely limited to 
understructure/structured facilities, with minor surface parking especially in the residential lots. 
Entrances/exits for one or more buildings (including shared arrangements) will be encouraged to 
be “hidden” on sides or rear of buildings and especially away from plazas or courtyards where 
pedestrian movement prevails. Various design applications should attempt to minimize impact of 
any surface parking where it is required, including breaking up the mass into smaller lots, heavy 
landscaping/naturalization, buffering, stepping smaller lots, and metered or posted to allow 
turn-over of users. 

 The project has designed the majority of the parking underground (94%) with surface 
parking for designated for visitors and drop-offs. Further, the development has been 
designed with the topography maximizing the out outdoor amenity features. These 
features meet and exceed the design guidelines. 

4.3 Sustainability and University Village (Site Landscaping)1 – Use native plants on a substantial 
part of the site and use no invasive plants on any part of the site. Design around the existing 
Ponderosa Pine forest (with components of Douglas Fir and Spruce). 

 The portions of the site requiring a more intensively landscaped finish are minimized, 
using a mass planting style of indigenous and drought tolerant plant choices that are 
evocative of the natural context. Trail connections are provided on site and a landscaped 
area is provided towards the central plaza and entrance. Details can be read in the 
applicant’s rationale.  

3.3 Public Notification 

In fulfillment of Council Policy No. 367 respecting public consultation, the applicant undertook 
neighbour consultation by individually contacting the neighbours. No major issues were identified 
during the initial consultation with neighbouring parcels.  

4.0 Proposal 

4.1 Project Description 

The residences are divided into two four storey rectangular buildings connected by a common, 
below grade parkade. Building ‘C’ aligned along the northern property line, will house 188 single 
occupancy ‘micro’ units. Building ‘D’, located mid-site perpendicular to Building ‘C’, will house 
128 units, the operations offices, and amenity centre. Approaching the site from the north, 
Building ‘C’ presents a cantilevered solid and glass form that hosts six of the project’s study 
rooms along with two levels of roof top decks. The main entrance is located at the centre of the 
site and has an extensively glazed two-storey common amenity space. This amenity space 
includes a Club Lounge, Games Room, Fitness Centre and Study Rooms 

A methodical articulated rhythm is presented in the façades of both buildings. The solid surfaces 
consist of fiber cement siding in a wood tone that contrast with the earth tone fiber cement 
panels. The materials chosen will provide a low maintenance cladding and is consistent with the 
wildfire covenant registered on title. 

4.2 Site Context 
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The Veda 2 development project is located on the north slope adjacent to Academy Way. The 
property has a Future Land Use designation of MRM – Multiple Unit Residential (Medium Density) 
in the Official Community Plan and is within the Permanent Growth Boundary. 

 

Specifically, adjacent land uses are as follows: 

Orientation Zoning Land Use 

East 
C3 – Neighbourhood  Commercial 
RM5 – Medium Density Multiple Housing 

Vacant 
Vacant – Multi-family application 

North RM5 – Medium Density Multiple Housing Micro-suite Apartments 

South A1 – Agricultural Vacant – single family subdivision application 

West 
P2 – Education and Minor Institutional 
A1 – Agricultural 

Vacant – micro suite application 
Vacant  

 
Subject Property Map: 800 Academy Way 

 

4.3 Zoning Analysis Table 

Zoning Analysis Table 

CRITERIA RM5 ZONE REQUIREMENTS PROPOSAL 

Development Regulations 
Site Coverage (buildings) 40 % 24 % 

Site Coverage (buildings, 
driveways, and parking) 

65 % 31 % 

FAR 1.2 0.62 

Height 18.0 m and 4 ½ storeys 15.2 m and 4 storeys 

Front Yard (east) 6.0 m 6.0 m 

Side Yard (north) 7.0 m 7.0 m 

63



DP16-0027 & DVP15-0028 – Page 6 

 
 

Side Yard (south) 7.0 m 7.0 m 

Rear Yard (west) 9.0 m >9.0 m  

Other Regulations 
Private Open Space 2,370 m2 2,378 m2 

Parking Stalls 316 174  

Bicycle Spaces 
158 Class 1 spaces 
32 Class 2 spaces 

158 Class 1 spaces 
32 Class 2 spaces 

 Indicates a requested variance to reduce the minimum number of parking stalls by 45%. 

5.0 Current Development Policies 

5.1 Kelowna Official Community Plan (OCP) 

Development Process 

Compact Urban Form.2 Develop a compact urban form that maximizes the use of existing 
infrastructure and contributes to energy efficient settlement patterns. This will be done by 
increasing densities (approximately 75 - 100 people and/or jobs located within a 400 metre 
walking distance of transit stops is required to support the level of transit service) through 
development, conversion, and re-development within Urban Centres (see Map 5.3) in particular 
and existing areas as per the provisions of the Generalized Future Land Use Map 4.1. 

Sensitive Infill.3 Encourage new development or redevelopment in existing residential areas to 
be sensitive to or reflect the character of the neighbourhood with respect to building design, 
height and siting. 

Parking Relaxations.4 Consider parking requirement relaxations, in areas that are not part of a 
cash-in-lieu program, where an approved TDM strategy indicates a lower use of vehicles and the 
City is satisfied that parking relaxations would not create parking spill-over problems on 
adjoining neighbourhood streets. Parking relaxations will not be considered in hillside areas (as 
defined on Map 4.1 - Future Land Use). 

6.0 Technical Comments  

6.1 Building & Permitting Department 

 Development Cost Charges (DCC’s) are required to be paid prior to issuance of any 
Building Permit(s)  

 Placement permits are required for any sales or construction trailers that will be on site. 
The location(s) of these are to be shown at time of development permit application. 

 A Building Code analysis is required for the structure at time of building permit 
applications, but the following items may affect the form and character of the building(s): 

o Spatial calculations required to support the amount of glazing between Building D 
and C or an alternative solution accepted by the Chief Building Inspector in lieu 
prior to the release of the DP 

o Fire prevention department to provide comment of access to the building 
o Hard surfaced paths leading from the egress stairwells to be clearly defined as part 

of the DP 
o Any security system that limits access to exiting needs to be addressed in the code 

analysis by the architect. 

                                                      
2 City of Kelowna Official Community Plan, Policy 5.2.3 (Development Process Chapter). 
3 City of Kelowna Official Community Plan, Policy 5.22.6 (Development Process Chapter). 
4
 City of Kelowna Official Community Plan, Policy 5.11.1 (Development Process Chapter). 
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o Access to the roof is required per NFPA and guard rails may be required and should 
be reflected in the plans if required.  

 Mechanical Ventilation inlet and exhausts vents are not clearly defined in these drawings 
for the enclosed parking stories. The location and noise from these units should be 
addressed at time of Development Permit. 

 A Geotechnical report is required to address the sub soil conditions and site drainage at 
time of building permit application.  

 Fire resistance ratings are required for storage, janitor and/or garbage enclosure room(s). 
The drawings submitted for building permit is to clearly identify how this rating will be 
achieved and where these area(s) are located. 

 An exit analysis is required as part of the code analysis at time of building permit 
application. The exit analysis is to address travel distances within the units, number of 
required exits per area 

 Full Plan check for Building Code related issues will be done at time of Building Permit 
applications. 

6.2 Fire Department 

 Construction fire safety plan is required to be submitted and reviewed prior to 
construction and updated as required. Template available online at Kelowna.ca  

 Engineered Fire Flow calculations are required to determine Fire Hydrant requirements as 
per the City of Kelowna Subdivision Bylaw #7900. Should another hydrant be required on 
this property it shall be deemed private and shall be operational at the start of 
construction.  

 Fire department connection is to be within 45M of a fire hydrant and the FD connection 
shall be clearly marked and visible from the street. 

 Sprinkler drawings are to be submitted to the Fire Dept. for review when available. 

 Sprinkler isolation valves shall be no higher than 7 feet from the ground so as to be 
accessible. 

 A fire safety plan as per section 2.8 BCFC is required at occupancy. The fire safety plan 
and floor plans are to be submitted for approval in AutoCAD Drawing format on a CD. 

 Fire Department access is to be met as per BCBC 3.2.5. -  

 Approved Fire Department steel lock box or key tube acceptable to the fire dept. is 
required by the fire dept. entrance.  

 All requirements of the City of Kelowna Fire and Life Safety Bylaw 10760 shall be met.  

 Fire alarm system is to be monitored by an agency meeting the CAN/ULC S561 Standard.  

 Contact Fire Prevention Branch for fire extinguisher requirements and placement.  

 A visible address must be posted on Academy Way as per City of Kelowna By-Laws  

 Dumpster/refuse container must be 3 meters from structures and overhangs or if in the 
parking garage, it shall be in a rated room.  

 Do not issue BP unless all life safety issues are confirmed    

6.3 Development Engineering Department 

 See attached memorandum. 

7.0 Application Chronology  

Date of Application Received: December 17th, 2015 
Date of Public Consultation:  February 19th, 2016  
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Report prepared by: 

     
Adam Cseke, Planner 
 
 

Reviewed by:    Terry Barton, Urban Planning Manager  
 

Approved for Inclusion:  Ryan Smith, Community Planning Manager 
 

Attachments:  

Development Engineering Memorandum 
Applicant Rationale 
Draft Development Permit / Development Variance Permit 

 Schedule ‘A’ 
o Site Plan  
o Floor Plan 

 Schedule ‘B’ 
o Elevations 

 Schedule ‘C’ 
o Landscape Plan 
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CITY OF KELOWNA 
 

BYLAW NO. 11170 
Z15-0034 – Teresa Corea-Gaspari  

580 Patterson Avenue 

 

 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning 
classification of Lot 3, District Lot 14, ODYD, Plan 3249 located on Patterson Avenue, 
Kelowna, B.C., from the RU6 – Two Dwelling Housing zone to the RM1 – Four Dwelling 
Housing zone. 

 
2. This bylaw shall come into full force and effect and is binding on all persons as and 

from the date of adoption. 
 
 
Read a first time by the Municipal Council this 23rd day of November, 2015. 
 
 
Considered at a Public Hearing on the 23rd day of December, 2015. 
 
 
Read a second and third time by the Municipal Council this 15th day of December, 2015. 
 
 
Adopted by the Municipal Council of the City of Kelowna this 
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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REPORT TO COUNCIL 
 
 
 

Date: April 26, 2016 

RIM No. 0940-30 

To: City Manager 

From: Community Planning Department (LK) 

Application: DP15-0149 & DVP15-0206 Owner: Teresa Corea- Gaspari 

Address: 580 Patterson Ave Applicant: Lynn Welder Consulting 

Subject: Development Permit and Development Variance Permit  

Existing OCP Designation: MRL –Multiple Unit Residential (Low Density) 

Existing Zone: RU6 – Two Dwelling Housing 

Proposed Zone: RM1 – Four Dwelling Housing 

 

1.0 Recommendation 

THAT final adoption of Rezoning Bylaw No. 11170 be considered by Council; 

AND THAT Council authorizes the issuance of Development Permit No. DP15-0149 for Lot 3 
District Lot 14 ODYD Plan 3249, located at 580 Patterson Avenue, Kelowna, BC subject to the 
following: 

1. The dimensions and siting of the building to be constructed on the land be in general 
accordance with Schedule “A”; 

2. The exterior design and finish of the building to be constructed on the land, be in 
accordance with Schedule “B”; 

3. Landscaping to be provided on the land be in accordance with Schedule “C”; 

4. The applicant be required to post with the City a Landscape Performance Security deposit 
in the form of a “Letter of Credit” in the amount of 125% of the estimated value of the 
landscaping as determined by a Registered Landscape Architect; 

5. That a section 219 flood restrictive covenant be registered on the subject parcel to 
restrict the area located below a geodetic elevation of 344.7 as non-habitable, and that 
no furnace or other fixed mechanical equipment damageable by flood waters will be 
located below the stated flood elevation; 

AND THAT Council authorizes the issuance of Development Variance Permit No. DVP15-0206 for 
Lot 3 District Lot 14 ODYD Plan 3249, located at 580 Patterson Avenue, Kelowna, BC; 

AND THAT variances to the following sections of Zoning Bylaw No. 8000 be granted: 
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 Section 8.1.9 (c): Parking and Loading Regulations 

To vary the location of off-street parking to the side property line from 1.5 m required to 
1.0 m proposed. 

Section 13.7.6 (d): Four Dwelling Housing Development Regulations 

To vary the minimum site front yard from 4.5 m required to 3.75 m proposed. 

AND THAT the applicant be required to complete the above noted conditions of Council’s 
approval of the Development Permit and Development Variance Permit in order for the Permit to 
be issued; 

AND FURTHER THAT this Development Permit and Development Variance Permit is valid for two 
(2) years from the date of Council approval, with no opportunity to extend. 

2.0 Purpose  

To consider the form and character of a four-plex dwelling on the subject parcel and variances to 
the minimum front yard and the location of off-street parking to the side property line. 

3.0 Community Planning  

Community Planning staff supports the development permit and requested variances to the 
Zoning Bylaw to allow for the development of a four-plex on the subject parcel. The application 
is consistent with the Future Land Use of the Official Community Plan (OCP) for low density 
multiple family. It is also consistent with OCP policies to encourage increased density in existing 
urban neighbourhoods and consistent with the Comprehensive and Character Development Permit 
Guidelines.  

Development Engineering requirements for a 0.76 m road dedication on Patterson Avenue have 
been met with an associated subdivision application #S16-0002 being approved on January 20, 
2016. Domestic water and sanitary sewer upgrade requirements are noted within the engineering 
memorandum and will be addressed at time of building permit. All other requirements at the 
Rezoning Application have been completed to the satisfaction of Community Planning.  

Council Policy No. 367 with respect to public consultation was undertaken by the applicant. All 
adjacent neighbours within a 50 m radius were provided with a circulation package in regards to 
the development in June and July of 2015. 

4.0 Proposal 

4.1 Background 

The Patterson Avenue neighbourhood has been 
evolving in recent years under the OCP 
designation of MRL – Multiple Unit Residential 
(Low Density). New development is occurring in 
the neighbourhood in the form of single 
detached dwellings with carriage houses, two 
dwelling housing and four dwelling housing. 
The block currently has two existing four-plex 
developments towards the Richter Street end 
of the block. Other four-plex developments are 
located around the surrounding streets. 
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4.2 Project Description 

The proposed design has been through various modifications to require only two minor variances 
and to address concerns regarding privacy to adjacent parcels. Originally proposed balconies 
have been removed, with the remaining ones reduced to one foot Juliette style. This will ensure 
the primary outdoor space will be on the main floor level patios, which are two feet above grade. 
A landscape buffer is provided through the placement of hedges along the length of the side 
property lines and multiple trees to ensure privacy for both the adjacent parcels and the subject 
parcel. All vehicular access will be taken from the rear laneway. The parking requirements are 
met through the provision of 6 parking stalls. Four parking stalls are within a detached garage 
and two at-grade parking stalls flank each side of the garage. 

The first requested variance is to allow an off-street parking stall to be 1.0m from the side 
property line. The Zoning Bylaw states that any development over two units may not have an off-
street parking stall within 1.5m of the side property line. The parking stall is required to be 
3.30m wide in order to allow egress from the adjacent garage side door. The variance is required 
for the east parking stall only, as the west side provides a sufficient setback and also 
accommodates the garbage and recycling bins required for the site. 

The second requested variance is to reduce the front yard setback requirement from 4.5 m 
required to 3.75 m proposed. This variance is required due to the City of Kelowna Development 
Engineering Department request for a 0.76m road dedication. This area is to allow for the 
possible future road widening of Patterson Avenue. The actual setback to the building has not 
been modified from the original design and the façade location matches the neighbours creating 
a unified streetscape. All other building setback requirements have been met. 

The building height is within the 9.5 m maximum and is proposed at 9.0 m measured to the top of 
the flat roof. Currently, there are two new developments at 551 and 619 Patterson Avenue. Both 
of these parcels are being subdivided into two parcels, with each parcel being developed with 
two dwelling housing. Both developments have a modern design with two storey, flat-roofs and 
roof top decks. The subject property development is similar in styling with the flat-roof design. 
Private amenity space is provided with at-grade patio areas with landscaping along the side 
property lines to provide privacy for the adjacent parcels and the subject property. The high 
quality exterior materials and façade articulation will help to create an appropriate transition to 
the character neighbourhood. The materials used will be stucco and hardie plank siding with 
stone accents in earth toned colours. 

4.3 Site Context 

The parcel is located mid-block on the north side of Patterson Avenue between Pandosy Street 
and Richter Street. 

Adjacent land uses are as follows: 

Orientation Zoning Land Use 

North RU6- Two Dwelling Housing 
Single Detached Dwelling w/ Carriage 
House &  Two Dwelling Housing 

East RU6- Two Dwelling Housing 
Single Detached Dwelling w/ Carriage 
House 

South RU6- Two Dwelling Housing 
Single Detached Dwelling w/ Carriage 
House &  Two Dwelling Housing 

West RU6- Two Dwelling Housing 
Single Detached Dwelling w/ Carriage 
House &  Two Dwelling Housing 
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Subject Property Map: 580 Patterson Avenue 

 
 
 

4.4 Zoning Analysis Table 

Zoning Analysis Table 

CRITERIA RM1 ZONE REQUIREMENTS PROPOSAL 

Existing Lot/Subdivision Regulations 
Minimum Lot Area 700 m2 737.80 m2 

Minimum Lot Width 20 m 21.34 m 

Minimum Lot Depth 30 m 34.60 m 

Development Regulations 
Maximum Floor Area Ratio 0.6 0.59 

Maximum Site Coverage 
(buildings) 

40% 39.56% 

Maximum Site Coverage 
(buildings, driveways and 

parking) 
50% 48.60% 

Maximum Height (Lessor of) 9.5 m or 2 ½ storeys 9.0 m 

Minimum Front Yard 4.5 m 3.75 m 

Minimum Side Yard (east) 2.5 m 4.3 m 

Minimum Side Yard (west) 2.5 m 4.3 m 

Minimum Rear Yard 7.5m 7.9 m 

Minimum Rear Yard for Access. 
Building 

1.5m 1.5 m 

Other Regulations 

Minimum Parking Requirements 
1.5 stalls/2 bdrm dwelling 

units (x4 units = 6 stalls req.) 
6 stalls 

Parcels to be subdivided into 2 lots, with 

two dwelling housing developed on each lot. 

Existing 

four-plexes 
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Minimum Side Setback to a 
Parking Stall 

1.5 m 1.0 m 

Minimum Private Open Space 25 m2 / unit +38 m2  / unit 

 Indicates a requested variance to the required front yard setback. 

 Indicates a requested variance to the required side yard setback to a parking stall. 

5.0 Current Development Policies  

5.1 Kelowna Official Community Plan (OCP) 

Development Process 

Compact Urban Form.1 Develop a compact urban form that maximizes the use of existing 
infrastructure and contributes to energy efficient settlement patterns. This will be done by 
increasing densities (approximately 75 - 100 people and/or jobs located within a 400 metre 
walking distance of transit stops is required to support the level of transit service) through 
development, conversion, and re-development within Urban Centres (see Map 5.3) in particular 
and existing areas as per the provisions of the Generalized Future Land Use Map 4.1. 

Sensitive Infill.2 Encourage new development or redevelopment in existing residential areas to 
be sensitive to or reflect the character of the neighbourhood with respect to building design, 
height and siting. 

6.0 Technical Comments  

6.1 Building & Permitting Department 

 Development Cost Charges (DCC’s) are required to be paid prior to issuance of any 
Building Permits. 

 Operable bedroom windows required as per the 2012 edition of the British Columbia 
Building Code (BCBC 12). 

 Mechanical Room required and not shown  

 Fire separation and Spatial calculation required at time of Building Permit Applications 

 Full Plan check for Building Code related issues will be done at time of Building Permit 
applications. 

6.2 Development Engineering Department 

 See attached Schedule A 

6.3 Fire Department 

 Requirements of section 9.10.19 Smoke Alarms of the BCBC 2012 are to be met.  

 All units shall have a posted address on Patterson Ave. 

 Should a gate or fence be installed between north and south building the gate is to open 
without special knowledge (locking device).  

 A man door shall be installed on the garage so that should there be a car fire access is 
through a man door and not an overhead door 

 Emergency access is NOT from the lane to the north but from Patterson Ave. 

                                                
1 City of Kelowna Official Community Plan, Policy 5.2.3 (Development Process Chapter). 
2 City of Kelowna Official Community Plan, Policy 5.22.6 (Development Process Chapter). 
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7.0 Application Chronology  

Date of Application Received:  June 22, 2015 
Date Public Consultation Completed: July 31, 2015  
Date of Amended Plans Received:  October 1, 2015 
Date of Rezoning Third Reading:  December 15, 2015 

Report prepared by: 

     
Lydia Korolchuk, Planner 
 

Reviewed by:    Terry Barton, Urban Planning Manager 
 

Approved for Inclusion:  Ryan Smith, Community Planning Department Manager 
 
 

Attachments:  

Subject Property Map 
Schedule A: Site Plan 
Schedule B: Conceptual Elevations 
Schedule C: Landscape Plan 
Attachment A: Development Engineering Memorandum dated July 22, 2015 
Attachment B: OCP Development Permit Design Guidelines 
Draft Development Permit & Development Variance Permit – DP15-0149 & DVP15-0206 
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DEVELOPMENT PERMIT /  
DEVELOPMENT VARIANCE PERMIT 
 
 

 

 

 

APPROVED ISSUANCE OF DEVELOPMENT PERMIT / DEVELOPMENT VARIANCE PERMIT NO. 
DP15-0149/DVP15-0206 

 

Issued To: Teresa Corea-Gaspari           

Site Address: 580 Patterson Avenue 

Legal Description: Lot 3 District Lot 14 ODYD Plan 3249 

Zoning Classification: RM1 – Four Dwelling Housing 

Developent Permit Area: Comprehensive Development Permit Area 

 

SCOPE OF APPROVAL 

This Permit applies to and only to those lands within the Municipality as described above, and any and all 
buildings, structures and other development thereon. 

This Permit is issued subject to compliance with all of the Bylaws of the Municipality applicable thereto, 
except as specifically varied or supplemented by this Permit, noted in the Terms and Conditions below. 

The issuance of a Permit limits the Permit Holder to be in strict compliance with regulations of the Zoning 
Bylaw and all other Bylaws unless specific Variances have been authorized by the Permit. No implied 
Variances from bylaw provisions shall be granted by virtue of drawing notations that are inconsistent with 
bylaw provisions and that may not have been identified as required Variances by the applicant or 
Municipal staff. 

1. TERMS AND CONDITIONS 

THAT Development Permit No. DP15-0149 for Lot 3 District Lot 14 ODYD Plan 3249, located at 580 
Patterson Avenue, Kelowna, BC to allow the construction of a Four-plex be approved subject to the 
following: 

a) The dimensions and siting of the building to be constructed on the land be in accordance with 
Schedule “A”; 

b) The exterior design and finish of the building to be constructed on the land be in accordance with 
Schedule “B”; 

c) Landscaping to be provided on the land be in accordance with Schedule “C”; 

d) The applicant be required to post with the City a Landscape Performance Security deposit in the 
form of a “Letter of Credit” in the amount of 125% of the estimated value of the landscaping, as 
determined by a Registered Landscape Architect; 
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AND THAT variances to the following sections of Zoning Bylaw No. 8000 be granted, as shown on Schedule 
“A”:  

Section 8.1.9 (c): Parking and Loading Regulations) 

To vary the location of off-street parking to the side property line from 1.5 m required to 1.0 m 
proposed; 

Section 13.7.6 (d): Four Dwelling Housing Development Regulations 

To vary the minimum site front yard from 4.5 m permitted to 3.75 m proposed. 

AND THAT Council’s consideration of this Development Permit and Development Variance Permit be 
considered subsequent to the outstanding conditions of approval as set out in Attachment “A” attached to 
the Report from the Community Planning Department dated July 22, 2015; 

AND THAT the applicant be required to complete the above noted conditions of Council’s approval of the 
Development Permit and Development Variance Permit in order for the Permit to be issued; 

AND FURTHER THAT this Development Permit / Development Variance Permit is valid for two (2) years 
from the date of Council approval, with no opportunity to extend. 

2. PERFORMANCE SECURITY 

As a condition of the issuance of this Permit, Council is holding the security set out below to ensure that 
development is carried out in accordance with the terms and conditions of this Permit. Should any 
interest be earned upon the security, it shall accrue to the Permit Holder and be paid to the Permit 
Holder if the security is returned. The condition of the posting of the security is that should the Permit 
Holder fail to carry out the development hereby authorized, according to the terms and conditions of this 
Permit within the time provided, the Municipality may use the security to carry out the work by its 
servants, agents or contractors, and any surplus shall be paid over to the Permit Holder, or should the 
Permit Holder carry out the development permitted by this Permit within the time set out above, the 
security shall be returned to the Permit Holder. There is filed accordingly: 

a) Cash in the amount of $19,791.88  OR 

b) A Certified Cheque in the amount of $19,791.88  OR 

c) An Irrevocable Letter of Credit in the amount of $19,791.88       . 

Before any bond or security required under this Permit is reduced or released, the Developer will provide 
the City with a statutory declaration certifying that all labour, material, workers’ compensation and other 
taxes and costs have been paid. 

3. DEVELOPMENT 

The land described herein shall be developed strictly in accordance with the terms and conditions and 
provisions of this Permit and any plans and specifications attached to this Permit that shall form a part 
hereof. 

If the Permit Holder does not commence the development permitted by this Permit within two years of 
the date of this Permit, this Permit shall lapse. 

This Permit IS NOT a Building Permit. 

4. APPLICANT’S AGREEMENT 

I hereby declare that all of the above statements and the information contained in the material submitted 
in support of this Permit are to the best of my belief, true and correct in all respects. Upon issuance of 
the Permit for me by the Municipality, then in such case, I covenant and agree to save harmless and 
effectually indemnify the Municipality against: 
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a) All actions and proceedings, costs, damages, expenses, claims, and demands whatsoever and by 
whomsoever brought, by reason of the Municipality granting to me the said Permit. 

b) All costs, expenses, claims that may be incurred by the Municipality if the construction by me of 
engineering or other types of works as called for by the Permit results in damages to any property 
owned in whole or in part by the Municipality or which the Municipality by duty or custom is 
obliged, directly or indirectly in any way or to any degree, to construct, repair, or maintain. 

I further covenant and agree that should I be granted a Development Permit and/or Development 
Variance Permit, the Municipality may withhold the granting of any Occupancy Permit for the occupancy 
and / or use of any building or part thereof constructed upon the hereinbefore referred to land until all of 
the engineering works or other works called for by the Permit have been completed to the satisfaction of 
the Municipal Engineer and Divisional Director of Community Planning & Real Estate. 

Should there be any change in ownership or legal description of the property, I undertake to notify the 
Community Planning Department immediately to avoid any unnecessary delay in processing the 
application. 

I HEREBY UNDERSTAND AND AGREE TO ALL THE TERMS AND CONDITIONS SPECIFIED IN THIS PERMIT. 

 

 

 

Signature of Owner / Authorized Agent 

 

 

 

Date 

 

Print Name in Bold Letters 

 

Telephone No. 

5. APPROVALS 

Issued and approved by Council on the ______ day of _____________________, 2015. 

 

 

___________________________________________   ___________________________ 

Ryan Smith, Community Planning Department Manager  Date 
Community Planning & Real Estate 

 
 

The PERMIT HOLDER is the CURRENT LAND OWNER.  
Security shall be returned to the PERMIT HOLDER. 
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REPORT TO COUNCIL 
 
 
 

Date: April 26, 2016 

RIM No. 0940-50 

To: City Manager 

From: Community Planning Department (RR) 

Application: DVP15-0043 Owner: 
678222 BC Ltd  (Inc. No. 
678222) 

Address: 3957 Lakeshore Rd Applicant: William Morel 

Subject: Development Variance Permit to Allow Construction of 7.7 m2 sign 

Existing OCP Designation: COMM - Commercial 

Existing Zone: C2 – Neighbourhood Commercial 

 

1.0 Recommendation 

THAT Council authorizes the issuance of Development Variance Permit No. DVP15-0043, for Lot A, 
Section 6, Township 26, ODYD Plan KAP76555, located at 3957 Lakeshore Rd. 

AND THAT variances to the following sections of Sign Bylaw No. 8235 be granted:  
 

Section 6.1: Local Commercial Zones (C1, C2 and C5) – Free-standing signs  
To vary the maximum height from 3.0 m permitted to 5.5 m as proposed.  
To vary the maximum area from 3.0 m2 permitted to 8.5 m2 as proposed.  

 

AND FURTHER THAT this Development Variance Permit is valid for two (2) years from the date of 
Council approval, with no opportunity to extend. 

2.0 Purpose  

To consider a Variance to sign height and maximum sign area provisions in the City of Kelowna 
Sign Bylaw No 8235 to allow for the construction of a commercial sign. 

3.0 Community Planning  

Community Planning has no concerns with the variances requested by the applicant. The property 
where the sign will be located is functionally a roadway commercial development, and the 
signage being requested by the applicant is comparable or slightly smaller than neighboring 
properties.  
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4.0 Proposal 

4.1 Background 

The property is a developed lot zoned for C2 – Neighbourhood Commercial use. The site has been 
fully developed with a 2 storey commercial shopping plaza which includes a café, small 
restaurant and hair stylist, among other uses.  

4.2 Project Description 

The owner would like to construct a sign along Lakeshore Road advertising businesses in the 
shopping plaza. The proposed sign would be 5.5 m high and 2.8 m wide, with a sign area of 8.5 
m2.  

According to the City of Kelowna Sign Bylaw, the maximum height of a freestanding sign in the C2 
– Neighbourhood Commercial zone is 3.0 m, and the maximum area 3.0 m2.  

The applicant indicates that the larger sign should be permitted because of the nature of the 
development and the neighbouring properties. The maximum size of the sign in the C2 zone is 
intended serve a primarily pedestrian traffic, while 3957 Lakeshore is on a busy road serving 
primarily vehicle traffic.  

 

Figure 1 Property With Sign Sketch 
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The sign will not be powered or internally lit. The majority of signs in the area, including the gas 
stations and car wash, have fully internally lit signage.  

4.3 Site Context 

The property is in the middle of a commercial node off of Lakeshore Road. Nearby uses include 
two gas stations, a professional building and restaurant.  

The proposed sign would only be visible from the roadway, with the bulk of the building blocking 
views from residential properties to the east.  

The gas stations across the roadway have installed signs larger than are being proposed by the 
applicant. 

 

 

 

 

 

 

 

 

 

 

 

 

Conceptual 
Sign 
Design 
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Surrounding land uses are as follows: 

Orientation Zoning Land Use 

North C3 Vacant 

East RU5 Strata Townhome Development 

South C1 Veterinary Clinic 

West C2 Gas Stations 

 

 
 
 
 
 
 
 
 
 
 
 

Figure 2 Neighbouring Signs 
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Subject Property Map:  

 

4.4 Zoning Analysis Table  

Sign Bylaw Analysis Table 

CRITERIA ZONE REQUIREMENTS PROPOSAL 
Maximum Height 3.0 m  5.5 m 

Maximum Sign Area 3.0 m2 8.5 m2
 

Front Yard Setback 1.5 m 2.5 m2 

 Indicates a requested variance to Sign Bylaw 8235 
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5.0 Current Development Policies 

5.1 Sign Bylaw 8235 

The Sign Bylaw limits signage size in the C2 – Neighborhood Commercial zone to 3.0 m in height 
and 3.0m2 in area. Industry contacts have indicated that this is a very small allowance for the 
traditional suite of uses in Neighboorhood Commercial developments, which are generally small 
scale plazas.  

6.0 Technical Comments  

6.1 Building & Permitting Department 

The Building Department advises that the sign will require a Building Permit and must meet all 
applicable requirements.  

6.2 Development Engineering Department 

Development Engineering indicates that the proposed variance does not impact any municipal 
services. 

6.3 Fire Department 

The Fire Department has no concerns with the application.  
 

7.0 Application Chronology  

Date of Application Received:  Mach 2, 2015  

Report prepared by: 

     
Ryan Roycroft, Planner 
 
 

Reviewed by:    Terry Barton, Urban Planning Manager 
 
 

Approved for Inclusion:  Ryan Smith, Community Planning Department Manager 
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CITY OF KELOWNA 
 

BYLAW NO. 11166 
Z15-0049 – Davara Holdings Ltd., Inc. No. BC0797640  

305 Homer Road 

 

 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning 
classification of Lot 1, Section 27, Township 26, ODYD, Plan 18004 located on Homer 
Road, Kelowna, B.C., from the RU1 – Large Lot Housing zone to the RM3 – Low Density 
Multiple Housing zone. 

 
2. This bylaw shall come into full force and effect and is binding on all persons as and 

from the date of adoption. 
 
 
Read a first time by the Municipal Council this 16th day of November, 2015. 
 
 
Considered at a Public Hearing on the 1st day of December, 2015. 
 
 
Read a second and third time by the Municipal Council this 1st day of December, 2015. 
 
 
Approved under the Transportation Act on the 3rd day of December, 2015. 
 
 
__________________Audrie Henry__________________________________________________ 
(Approving Officer-Ministry of Transportation) 
 
 
Adopted by the Municipal Council of the City of Kelowna this 
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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REPORT TO COUNCIL 
 
 
 

Date: 4/26/2016 

RIM No. 1250-30 

To: City Manager 

From: Community Planning Department (AC) 

Application: 
DP15-0221, DVP15-0222, &  

Z15-0049 
Owner: Davara Holdings Ltd., Inc. 

No. BC0797640  

Address: 305 Homer Rd   Applicant: Davara Holdings Ltd. (Dave 
Sargent) 

Subject: Rezoning Applications  

Existing OCP Designation: MRL – Multiple Unit Residential (Low Density)   

Existing Zone: RU1 – Large Lot Housing 

Proposed Zone: RM3 – Low Density Multiple Housing 

 

1.0 Recommendation 

THAT Final Adoption of Zoning Amending Bylaw No. 11166 be considered by Council; 

AND THAT Council authorize the issuance of Development Permit DP15-0221 for Lot 1, Section 27, 
Township 26, ODYD, Plan 18004, located at 305 Homer Road, Kelowna, BC subject to the 
following: 

1. The dimensions and siting of the building to be constructed on the land be in general 
accordance with Schedule “A”; 

2. The exterior design and finish of the building to be constructed on the land be in general 
accordance with Schedule “B”; 

3. Landscaping to be provided on the land to be in general accordance with Schedule “C”; 

4. That the applicant be required to post with the City, a Landscape Performance Security 
deposit in the form of a “Letter of Credit” in the amount of 125% of the estimated value 
of the landscaping, as determined by a professional landscaper; 

AND THAT Council authorize the issuance of Development Variance Permit DVP15-0222 for Lot 1, 
Section 27, Township 26, ODYD, Plan 18004, located at 305 Homer Road, Kelowna, BC; 

AND THAT the variances to the following sections of Zoning Bylaw No. 8000 be granted in 
accordance with the drawings attached to DP15-0221: 
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Section 13.9.6(b) Development Regulations 

To vary the site coverage of buildings, driveways, and parking areas when permeable drive 
surfaces and parking are provided from 65% to 76.4%. 

Section 8.1.9(c) Off-Street Vehicle Parking - Location 

To vary the minimum side yard parking setback from a 1.5m to 0.3m. 

Section 6.4.1 Projections Into Yards 

To vary the maximum permitted projections into a required yard from 0.6m to 1.3m.    
  
AND THAT the applicant be required to complete the above noted conditions of Council’s 
approval of the Development Permit/Development Variance Permit Applications in order for the 
permit to be issued;  

AND FURTHER THAT this Development Permit and Development Variance Permit be valid for two 
(2) years from the date of Council approval, with no opportunity to extend. 

2.0 Purpose  

To review the form and character of a 9 unit townhouse development and to consider three 
variances. 

3.0 Community Planning 

Staff supports the proposed Development Permit and Development Variance Permit. The Official 
Community Plan (OCP) identifies the area as MRL (Low Density Multiple Residential). The 
proposed rental housing project meets many of the goals of the OCP. Adding additional density 
within close proximity to Ben Lee Park, the multi-use corridor on Houghton, the Rutland urban 
centre, and schools (Heritage Christian School, Studio 9, & BC Online School) achieves many of 
the sensitive infill goals outlined in the OCP. 

Rental housing, especially 3-bedroom units are in great demand. According to CMHC at the end of 
2014 the vacancy rate for 3-bedroom townhouses / apartment units in the Rutland zone was 0%1. 
The 2015 data in the Rutland zone was not available or not statistically reliable1.  However, the 
2015 vacancy rate for 3-bedroom townhouses / apartment units within the Kelowna Core Area 
CMA (Census Metropolitan Area) was 0%1. 

The current proposal needs three variances. The first variance is to the overall site coverage. The 
proposal meets the building site coverage but needs a variance to the overall allowable site 
coverage which includes driveways and parking areas. The second variance is a parking setback 
variance for 50% of the stalls. The third variance is an increase to the allowable projection limit. 
See Figure 1 (on page 3) for visual examples of the proposed variances. 

The applicant is proposing permeable pavement for the parking stalls to mitigate the site 
variance and parking setback variances. Permeable pavement would have been considered along 
the driveway but the material would not stand up over time to the weight of garbage trucks. The 
third variance expanding the projection limit is a minor variance and was only necessary when 
the City requested a corner rounding road dedication. 

  
                                                
1 CMHC Rental Market Report Kelowna CMA – Fall 2015 
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   Figure 1: Variances 

 

In fulfillment of Council Policy No. 367 respecting public consultation, the applicant notified all 
of the neighbours within a 50 metre radius. The applicant further attended a Rutland Residents 
Association meeting on Thursday, September 24th 2015 to discuss the project.  

4.0 Proposal 

4.1 Project Description 

The proposal for the site is a new 9 unit (3-bedroom) rental row-housing development. The 
proposed building is 2 stories with parking located in the rear and ground-oriented accesses 
facing the multi-use corridor on Houghton Road. The applicant chose to design a two story 
building to conform to the surrounding building heights. During Staff’s Advisory Design Team 
meeting, direction was given to the applicant to increase the vertical elements along the 
Houghton Road facade to break up the massing and increase the visual appeal.  The original 
design was: 

Figure 2: Original Design 
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Figure 3: Current Design 

 
The finish materials include white acrylic stucco with cement board cladding, fiberglass shingles, 
white vinyl windows, and aluminum picket railings along the Houghton Road frontage. Screening 
material includes landscape features and wood privacy fencing. The patios on Houghton Road will 
include timber trellis and adequate landscape features to create an appropriate transition form 
the private realm to the public realm. 

4.2 Site Context 

The subject parcels are located within the Rutland Urban Centre adjacent Highway 33. The 
subject property is designated as Multiple Unit Residential - Medium Density (MRM) in the OCP 
and the lot is within the Permanent Growth Boundary. Specifically, the adjacent land uses are as 
follows: 

Orientation Zoning Land Use 

North RM3 – Low Density Multiple Housing 
P2 – Education and Minor Institutional 

Residential 
Institutional 

East 
RM5 – Multiple Unit Residential (Medium Density) 
RM3 – Low Density Multiple Housing 
RU1 – Large Lot Housing 

Residential 

South RU1 – Large Lot Housing Residential 

West RM5 – Multiple Unit Residential (Medium Density) 
RU1 – Large Lot Housing Residential 

Subject Property Map: 305 Homer Road 

 

161



DP15-0221 & DVP15-0222 – Page 5 
 
4.3 Zoning Analysis 

Zoning Analysis Table 

CRITERIA PROPOSAL 
REQUIREMENTS 

RM3 
Development Regulations 

Height 7 m / 2 stories Max  0 m / 3 stories 
Building Setbacks 

Front Yard (west) 1.5 m  Min 1.5 m 
Side Yard (north) 1.5 m Min 1.5 m 

Side Yard (south) 11.0 m Min 4.0 m 

Rear Yard (east) 7.5 m Min 7.5 m 

Site Coverage 37.0 %  Max 40 % 

Site coverage of buildings, 
parking, & driveways 76.4 %  

Max 60 % or 65% when permeable 
drive surfaces and parking are 

provided 

FAR 0.7 Max 0.75 

Other Regulations 
Minimum Parking 

Requirements 20 stalls Min 18 stalls 

    Setbacks for parking  
Front Yard (west) 3.0 m Min 3.0 m 
Side Yard (north) 20 m Min 3.0 m 
Side Yard (south) 0.3 m  Min 1.5 m 
Rear Yard (east) 8.1 m Min 1.5 m 

Roof Eave projection into 
north setback 1.3 m  Max 0.6m 

Minimum Bicycle Parking Class 1: 5 
Class 2: 1 

Min Class 1: 5 
Min Class 2: 1 

   
 Site coverage variance requested; 
 Parking setback reduction on southern side yard; 
 Increase the roof eave projection limit; 

 

5.0 Current Development Policies  

5.1 Kelowna Official Community Plan (OCP) 

Development Process 

Compact Urban Form.2 Develop a compact urban form that maximizes the use of existing 
infrastructure and contributes to energy efficient settlement patterns. This will be done by 
increasing densities (approximately 75 - 100 people and/or jobs located within a 400 metre 
walking distance of transit stops is required to support the level of transit service) through 
development, conversion, and re-development within Urban Centres (see Map 5.3) in particular 
and existing areas as per the provisions of the Generalized Future Land Use Map 4.1. 

                                                
2 City of Kelowna Official Community Plan, Policy 5.3.2 (Development Process Chapter). 
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Sensitive Infill.3 Encourage new development or redevelopment in existing residential areas to 
be sensitive to or reflect the character of the neighbourhood with respect to building design, 
height, and siting. 

Affordable Housing.3 Support the creation of affordable and safe rental, non-market and/or 
special needs housing. 

Residential Land Use Policies.4 Address the needs of families with children through the provision 
of appropriate family oriented housing. 

• Policy 1 Ground-Oriented Housing. Encourage all multiple-unit residential buildings in 
neighbourhoods with schools and parks to contain ground-oriented units with 2 or more 
bedrooms so as to provide a family housing choice within the multi-unit rental or 
ownership markets. High density residential projects in the Downtown area are 
encouraged to include a ground-oriented housing component, especially where such can 
be provided on non-arterial and non-collector streets. 

6.0 Technical Comments  

6.1 Building & Permitting Department 

a) Development Cost Charges (DCC’s) are required to be paid prior to issuance of any 
Building Permit(s)  

b) A Building Code analysis is required for the structure at time of building permit 
applications. 

c) A Geotechnical report is required to address the sub soil conditions and site drainage at 
time of building permit application.  

d) Full Plan check for Building Code related issues will be done at time of Building Permit 
applications. Please indicate how the requirements of Radon mitigation and NAFS are 
being applied to this structure at time of permit application. 

6.2 Development Engineering 

• See attached Memo dated October 28th 2015 

6.3 Fire Department 

a) Construction fire safety plan is required to be submitted and reviewed prior to 
construction and updated as required. Template available online at Kelowna.ca  

b) Engineered Fire Flow calculations are required to determine Fire Hydrant requirements as 
per the City of Kelowna Subdivsion Bylaw #7900. A minimum of 150litres/sec is required. 
Should a hydrant be required on this property it shall be deemed private and shall be 
operational prior to the start of construction.  

c) Fire Department access is to be met as per BCBC 3.2.5.6 

d) There shall be one address for this complex with unit numbers assigned to each 
townhouse. A visible address must be posted as per City of Kelowna By-Laws 

e) Dumpster/refuse container must be 3 meters from structures or if inside the parking 
garage, it shall be enclosed within a rated room  

                                                
3 City of Kelowna Official Community Plan, Policy 5.22.6 (Development Process Chapter). 
3 City of Kelowna Official Community Plan, Objective 10.3, Chapter 10 (Social Sustainability). 
4 City of Kelowna Official Community Plan, Objective 5.23, Chapter 5 (Development Process). 
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6.4 FortisBC Inc - Electric 

• There are primary distribution facilities along Hwy 33 and south of the subject along 
Dundas Road.  The applicant is responsible for costs associated with any change to the 
subject property's existing service, if any, as well as the provision of appropriate land 
rights where required. 

•  Otherwise, FortisBC Inc. (Electric) has no concerns with this circulation. 

•  In order to initiate the design process, the customer must call 1-866-4FORTIS (1-866-436-
7847).  It should be noted that additional land rights issues may arise from the design 
process but can be dealt with at that time, prior to construction.   

6.5 Ministry of Transportation 

• Preliminary Approval is granted for the rezoning for one year pursuant to Section 52(3)(a) 
of the Transportation Act. 

 

7.0 Application Chronology  

Date of Application Received: September 21st 2015 
Date of Public consultation: September 24th 2015 

Report prepared by: 

     
Adam Cseke, Planner   
 
 

Reviewed by:    Terry Barton, Urban Planning Manager 

Approved by:    Ryan Smith, Community Planning Manager 
 

Attachments:  
Subject Property Map 
Development Engineering Comments dated October 28th 2015 (Attachment ‘A’) 
Applicant’s rationale 
Draft DP15-0221 & DVP15-0222 
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CITY OF KELOWNA 
 

BYLAW NO. 10403 
Z10-0044 – Gordon Kaltenhauser 

120 Homer Road 

 

 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning 
classification of Lot 13, Section 27, Township 26, ODYD, Plan 14897, Except Plan 
39705 located on Homer Road, Kelowna, B.C., from the RU1 – Large Lot Housing zone 
to the RM1 – Four Dwelling Housing zone. 

 
2. This bylaw shall come into full force and effect and is binding on all persons as and from 

the date of adoption. 
 
 
Read a first time by the Municipal Council this 23rd day of August, 2010. 
 
 
Considered at a Public Hearing on the 21st day of September, 2010. 
 
 
Read a second and third time by the Municipal Council this 21st day of September, 2010. 
 
 
Approved under the Transportation Act this 28th day of September, 2010. 
 
 
Lynda Lochhead_______________________________________________________________ 
(Approving Officer-Ministry of Transportation) 
 
 
 
Adopted by the Municipal Council of the City of Kelowna this 
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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REPORT TO COUNCIL 
 
 
 

Date: 4/19/2016 

RIM No. 0940-00  

To: City Manager 

From: Community Planning (AC) 

Application: DP14-0137 & DVP10-0076 Owner: Nathan Morden 

Address: 120 Homer Road Applicant: Nathan Morden 

Subject: Development Permit and Development Variance Permit Application 

Existing OCP Designation: MRL – Multiple Residential, Low Density 

Existing Zone: RM1 – Four Dwelling Housing   

 

1.0 Recommendation 

THAT Final Adoption of Zoning Amending Bylaw No. 10403 be considered by Council. 

AND THAT Council authorize the issuance of Development Permit DP14-0137 for Lot 13 Section 27 
Township 26 ODYD Plan 14897, except Plans 39705 and EPP43967, located at 120 Homer Road, 
Kelowna BC, subject to the following: 

1. The dimensions and siting of the building to be constructed on the land be in general 
accordance with Schedule “A”; 

2. The exterior design and finish of the building to be constructed on the land be in general 
accordance with Schedule “B”; 

AND THAT Council authorize the issuance of Development Variance Permit No. DVP10-0076 for 
Lot 13 Section 27 Township 26 ODYD Plan 14897, except Plans 39705 and EPP43967, located at 
120 Homer Road, Kelowna BC, subject to the following: 

Section 13.7.6(f) – Development Regulations 

Vary the rear yard setback from 7.5m to 3.2m;  

AND THAT the applicant be required to complete the above noted conditions of Council’s 
approval of the Development Permit / Development Variance Permit Applications in order for the 
permit to be issued. 

AND FURTHER THAT this Development Permit / Development Variance Permit is valid for two (2) 
years from the date of Council approval, with no opportunity to extend. 
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2.0 Purpose  

To consider a Development Permit application for form and character and to vary the rear yard 
setback on the subject parcel to legalize the existing building on the subject property.  

3.0 Urban Planning  

Staff support the proposed Development Variance Permit application. The proposed variance is 
required as a result of rezoning application Z10-0044. The status of the original dwelling is only 
protected under the non-conforming sections of the Local Government Act when the use and 
density do not change. A rear setback variance is needed to legalize the existing location of the 
original dwelling because the use and density have changed.  

The Multiple Residential (Low Density) OCP designation on the subject property supports the 
conversion of the property to four dwelling units. The building is existing and no changes are 
planned in regards to the form and character Development Permit. Staff have been working for 
years with the applicant to address the basic health and life safety issues. Since those have now 
been resolved, Staff are supporting the Development Permit and Development Variance Permit. 

The final zoning conditions which the applicant has now completed were: 

1) Payment of Development Engineering fees;  

2) Initialize a building permit to bring the structure into compliance with the BC Building 
Code; and 

3) Dedicate the necessary road right-of-way along Highway 33 and corner rounding. 

4.0 Proposal 

4.1 Background 

An addition to the original dwelling was approved through a Building Permit issued in 2005, which 
added approximately 2600ft2 of floor area. The property currently has an open Bylaw 
Enforcement file regarding illegal dwelling units. 

The property is zoned RU1 – Large Lot Housing, however, there are 3 illegal units in the single-
family dwelling.  The original dwelling has a three-bedroom unit located in the basement.  The 
addition approved in 2005 allowed for a three-car garage with living space behind and above. 
These additional spaces have been converted into a one-bedroom unit and a three-bedroom unit 
respectively.  In total, the property contains four separate dwelling units.  The property was sold 
to a new owner who bought the property in 2011-2012 and the new owner has been attempting 
to resolve the outstanding legalization issues ever since.  

4.2 Site Context 

The subject property is located on the north side of Hwy 33 W near Gerstmar Road and west of 
the Rutland Urban Centre boundary.  Specifically, the adjacent zones and uses are:  

Orientation Zoning Land Use 

North RU1 – Large Lot Housing Single Family Housing 

East RM3 – Low Density Multiple Housing Townhomes 

South 
RM4 – Transitional Low Density Housing 
C1 – Local Commercial 

Apartment Complex 
Gas Bar 

West P2 – Educational & Major Institutional Religious Assembly 
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4.3 Site Location Map 

Subject property: 120 Homer Road 

 

5.0 Zoning Analysis Table  

The application meeting the requirements of Zoning Bylaw No. 8000 (with the noted variance) as 
follows: 

Criteria Proposal RM1 Zone Requirements 

Subdivision Requirements 

Site Area (m²) 1389m2 800m2 

Site Width (m) 30.83m 22.0m 

Site Depth (m) 46.42m 30.0m 

Development Regulations 

Site Coverage (%) 24% (39%) 
40% (50% including buildings, 

driveways and parking areas) 

F.A.R. .41 0.6 

Height (m) 6.6m 9.5m 

Storeys (#) 2 storeys 2.5 storeys 

Required Setbacks 

Front (Hwy 33)  11.75m 15.0m  

Rear (north)  3.2m 7.5m 

Flanking Side (Homer) 8.5m 4.5m (6.0m to garage/carport) 

Side (west) 4.4m 2.5m 

Other Regulations 

Private Open Space Exceeds requirements 
4 units x 25 m2 

Total: 100 m2 

Parking Spaces (#) 7 spaces 

3-three bedroom units x 2 spaces 

1 bachelor unit x 1 space 

Total: 7 spaces 

 Indicates a variance to the required rear yard from 7.5m required to 3.2m proposed. 

Subject Property 
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6.0 Technical Comments   

Building & Permitting 

 See Z10-0044 

Development Engineering 

 See Z10-0044 

7.0 Application Chronology  

Date of Application Received:      May 18, 2010 
Date of Neighbourhood Consultation Received (re: variance):  n/a 

Report prepared by: 

     
Adam Cseke, Planner  
 

Reviewed by:   Terry Barton, Urban Planning Manager 
 

Approved Inclusion:  Ryan Smith, Community Planning Manager 
 

Attachments: 

Subject Property Map 
Development Variance Permit and Development Permit 
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