
City of Kelowna

Regular Council Meeting

AGENDA

 
Tuesday, November 20, 2018

6:00 pm

Council Chamber

City Hall, 1435 Water Street
Pages

1. Call to Order

2. Reaffirmation of Oath of Office

The Oath of Office will be read by Councillor DeHart.

3. Confirmation of Minutes 1 - 13

Public Hearing - October 9, 2018
Regular Meeting - October 9, 2018

4. Bylaws Considered at Public Hearing

4.1 McClure Rd 679, BL11691 (Z18-0078) - Paul Sexsmith 14 - 14

To give Bylaw No. 11691 second and third readings in order to rezone the subject
property from the RU1 - Large Lot Housing zone to the RU2 - Medium Lot Housing
zone.

4.2 Drummond Ct 649, BL11693 (LUC18-0003) - Patrick & Brenda Kryski 15 - 15

To give Bylaw No. 11693 second and third readings,  and be adopted, in order to
discharge the Land Use Contract registered against the title to the subject property.

4.3 Drummond Ct 649, BL11694 (Z18-0051) - Patrick & Brenda Kryski 16 - 16

To give Bylaw No. 11694 second and third readings,  and be adopted, in order to
rezone the subject property from the RR3 - Rural Residential 3 zone to the RU1 - Large
Lot Housing zone.

4.4 Nottingham Rd 4465, BL11695 (Z18-0067) - David Jeremy Stevens & Rosemarie Jean
Stewart

17 - 17

To give Bylaw No.  11695 second and third readings,  and be adopted, in  order  to
rezone the subject property from the RU1 - Large Lot Housing zone to the RU1c -
Large Lot Housing with Carriage House zone.



5. Notification of Meeting

The City Clerk will provide information as to how the following items on the Agenda were
publicized.

6. Development Permit and Development Variance Permit Reports

6.1 Swick Rd 245, DVP18-0125 - Wilfrid Roach 18 - 29

City  Clerk to state for  the record any correspondence received.  Mayor  to invite
anyone  in  the  public  gallery  who  deems  themselves  affected by  the  required
variance(s) to come forward.
To vary the minimum lot width on two proposed lots.

7. Reminders

8. Termination
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CITY OF KELOWNA 
 

BYLAW NO. 11691 
Z18-0078 - 679 McClure Road 

 
 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning classification 
of Lot C, District Lot 357, SDYD, Plan 30569, located on McClure Road, Kelowna, BC from the 
RU1 – Large Lot Housing zone to the RU2 – Medium Lot Housing zone.  
 

2. This bylaw shall come into full force and effect and is binding on all persons as and from the date 
of adoption. 

 
 
Read a first time by the Municipal Council this 1st day of October, 2018. 
 
 
Considered at a Public Hearing on the   
 
 
Read a second and third time by the Municipal Council this   
 
 
Adopted by the Municipal Council of the City of Kelowna this   
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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CITY OF KELOWNA 
 

BYLAW NO. 11693 
 

Discharge of Land Use Contract  
LUC76-1041 - (N73280)  
649 Drummond Court  

 
 
WHEREAS a land use (the “Land Use Contract”) is registered at the Kamloops Land Title Office under 
number N73280 against lands in the City of Kelowna particularly known and described as Lot 26, District 
Lots 357 & 358, ODYD, Plan 31179 (the “Lands”), located on Drummond Court, Kelowna, BC; 
 
WHEREAS Section 546 of the Local Government Act provides that a land use contract that is registered 
in a Land Title Office may be discharged in the manner specified in the Land Use Contract, by bylaw 
following a public hearing on the proposed bylaw; 
 
NOW THEREFORE, the Municipal Council of the City of Kelowna, in open meeting assembled, enacts as 
follows: 
 
1. This Bylaw may be cited for all purposes as “Land Use Contract LUC76-1041 Discharge Bylaw”. 
 
2. The Land Use Contract is hereby cancelled and of no further force and effect and the City of 

Kelowna is hereby authorized and empowered to apply for the discharge of the Land Use 
Contract from the Lands. 
 

 
Read a first time by the Municipal Council this 1st day of October, 2018. 
 
Considered at a Public Hearing on the  
 
Read a second and third time by the Municipal Council this  
 
Adopted by the Municipal Council of the City of Kelowna this  
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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CITY OF KELOWNA 
 

BYLAW NO. 11694 
Z18-0051 – 649 Drummond Court  

 
 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT the City of Kelowna Bylaw No. 8000 be amended by changing the zoning classification of 
Lot 26 District Lots 357 & 358 ODYD Plan 31179, located on Drummond Court, Kelowna, BC from 
the RR3 – Rural Residential 3 zone to the RU1 – Large Lot Housing zone. 
 

2. This bylaw shall come into full force and effect and is binding on all persons as and from the date 
of adoption. 

 
 
Read a first time by the Municipal Council this 1st day of October, 2018. 
 
 
Considered at a Public Hearing on the    
 
 
Read a second and third time by the Municipal Council this   
 
 
Adopted by the Municipal Council of the City of Kelowna this   
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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CITY OF KELOWNA 
 

BYLAW NO. 11695 
Z18-0067 - 4465 Nottingham Road 

 
 
A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000". 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows: 
 

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning classification 
of Lot A, District Lot 358, Osoyoos Division Yale District, Plan EPP25655, located on Nottingham 
Road, Kelowna, BC from the RU1 – Large Lot Housing zone to the RU1c – Large Lot Housing with 
Carriage House zone.  
 

2. This bylaw shall come into full force and effect and is binding on all persons as and from the date 
of adoption. 

 
 
Read a first time by the Municipal Council this 1st day of October, 2018. 
 
 
Considered at a Public Hearing on the   
 
 
Read a second and third time by the Municipal Council this   
 
 
Adopted by the Municipal Council of the City of Kelowna this   
 
 
 
 

 
Mayor 

 
 
 
 

 
City Clerk 
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REPORT TO COUNCIL 
 
 
 

Date: November 20, 2018 

RIM No. 0940-50 

To: City Manager 

From: Community Planning Department (TH) 

Application: DVP18-0125 Owner: Wilfrid Roach 

Address: 245 Swick Road Applicant: New Town Services Inc 

Subject: Development Variance Permit Application  

Existing OCP Designation: REP – Resource Protection Area 

Existing Zone: RR1 – Rural Residential 1 

 

1.0 Recommendation 

THAT Council authorizes the issuance of Development Variance Permit No. DVP18-0125 for Lot 2 Section 
16 Township 28 SDYD Plan KAP45842, located at 245 Swick Road, Kelowna, BC;  

AND THAT variances to the following sections of Zoning Bylaw No. 8000 be granted:  

Section 12.1.5 (a): RR1 – Rural Residential Zones Subdivision Regulations  
To vary the required minimum front yard width on proposed Lot 1 from 40.0 m permitted to 38.7 m 
proposed as per attached Schedule “A”. 

Section 12.1.5 (a): RR1 – Rural Residential Zones Subdivision Regulations  
To vary the required minimum front yard width on proposed Lot 2 from 40.0 m permitted to 38.8 m 
proposed as per attached Schedule “A”. 

AND FURTHER THAT this Development Variance Permit is valid for two (2) years from the date of Council 
approval, with no opportunity to extend. 

2.0 Purpose  

To vary the minimum lot width on two proposed lots. 

3.0 Community Planning  

Staff support the proposed variances to the lot width of two proposed RR1 zoned lots.  Previously on the 
subject parcel, two lots existed, each with a single family dwelling. These two lots were consolidated into 
the current subject parcel in approximately 1989. The current application will see the return of the two 
original lots, equal in size.   
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DVP18-0125 – Page 2 

 
 

Kelowna’s Official Community Plan has policies against subdivision within the Resource Protection Area, 
and outside the Permanent Growth Boundary. However, this proposed subdivision will see the original land 
parcelization returned and bring the property into compliance. 

The land is not within the Agricultural Land Reserve, and proposed lots exceed the minimum lot area 
required in the RR1 zone.  Community Planning also considered that no new residential footprints would 
occur on steep slopes as residential footprints are already established on each proposed lot. The proposed 
subdivision and variances do not permit further development on the land, and will legalize existing 
structures.  

4.0 Proposal  

4.1 Background  

The subject parcel is substantially wider than adjacent RR1 parcels due to the lot consolidation in 1989, 
combining two RR1 zoned parcels into the current parcel. The subject parcel, originally 46.4 m wide was 
adjusted along the east prp0erty line into the neighbouring property to extend the total width to 77.5 m 
(current width of 245 Swick Rd). In 1989, two dwellings existed on the two original parcels, the 
consolidation saw the two dwellings remain on the one consolidated parcel. Over the years building 
permits were issued to update and renovate the dwellings. The City of Kelowna was not involved in the 
consolidation as the owners completed the process directly with the Land Title Office.  

Subject Property Map: 245 Swick Road 
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DVP18-0125 – Page 3 

 
 

4.2 Project Description 

The two proposed lots are 10,500 sq.m. and 11,300 sq.m. in size, exceeding the minimum lot size required 
for an RR1 zoned parcel of 10,000 sq.m. (1.0 ha). The proposed subdivision sees two single family dwellings 
and two separate on-site septic systems contained on each proposed parcel. The requested variance is due 
to each lot proposed 0.2 m under the required 40.0 m width zoning regulation. Each proposed lot is 
required to be a minimum of 30.0 m deep, and are 250.0 m and 278.5 m deep.  

The subject property is outside of the Permanent Growth Boundary, and not within the ALR. The proposed 
subdivision is not out of character for the neighbourhood as all properties north of the access road are 
similar width parcels to the east is a parcel 32.4 m wide.  

Active fruit production is in operation on land that can be farmed. Steep slopes exist on the remainder.  

Density is not increased as two single family homes currently exist on the parcel. If the variance is approved 
and the subdivision is executed, each lot will already have the maximum of one single family dwelling.  No 
additional dwellings are permitted.  

Proposed Subdivision Sketch: 245 Swick Road into two lots 
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DVP18-0125 – Page 4 

 
 

4.3 Site Context 

The subject parcel is located on Lakeshore Road, west of Bertram Creek Regional Park in the Southwest 
Mission sector of Kelowna. The subject parcel is legally adjacent to Lakeshore Road, and physically 
accessed off of Swick Road, which gives access to a legal shared access easement to all properties 
addressed Swick Road. The area of RR1 zoned lots is steeply sloped, with single family dwellings oriented 
along Okanagan Lake. Approximately half of the property to the south has slopes over 30%, a portion is 
farmed with fruit bearing plants, and the north portion of the property is residential with two single family 
dwellings, a pool, and an accessory structure along the foreshore.  

Neighbourhood Map: 245 Swick Road 

 

Adjacent land uses are as follows: 

Orientation Zoning Land Use 

North W1 Okanagan Lake 

East RR1 Single Family Dwelling 

South RR1 Single Family Dwelling 

West RR1 Single Family Dwelling 

Zoning Analysis Table 

Zoning Analysis Table 

CRITERIA 
RR1 ZONE 

REQUIREMENTS 
Lot 1 Lot 2 

Subdivision Regulations 

Lot Area 1.0 ha / 10,000 m2 1.0 ha / 10,500 m2  1.13 ha / 11,300 m2 

Lot Width 40.0 m 38.8 m  38.8  

Lot Depth 30.0 m 250.0 m 278.5 m 

  Indicates requested variance to minimum lot width. 
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DVP18-0125 – Page 5 

 
 

5.0 Current Development Policies  

5.1 Kelowna Official Community Plan (OCP) 

Future Land Use 

Resource Protection Area.1 Rural land preserved for agricultural, environmental and recreational purposes, 
including the ALR, other resource lands with environmental value and protected natural open spaces, 
including private open space, steeply sloped lands, Natural Environment/Hazardous Condition DP Areas, 
and other natural features such as watercourses, water bodies, wetlands, plant and wildlife habitat, and 
significant aesthetic value. Allowable uses would be agriculture / resource use including farming, forestry, 
wood lots and silviculture as well as public or private open space on lands considered environmentally 
sensitive or hazardous (steep slopes). Generally land areas within this designation (whether they are within 
the permanent growth boundary or not) will not be supported for exclusion from the ALR or for more 
intensive development than that allowed under current zoning regulations, except in specific circumstances 
where the City of Kelowna will allow exceptions to satisfy civic objectives for the provision of 
park/recreation uses. Non-ALR land outside the Permanent Growth Boundary will not be supported for 
any further parcelization. 

The OCP clearly states that this subject parcel will not be supported for any further 
parcelization. The proposed application is to return the subject property (one parcel) back 
into the two parcels that existed previously. Currently the two dwellings that existed prior 
to the 1989 lot consolidation will remain on each proposed parcel. Therefore, no further 
density or development is occurring over what originally existed on the land.  

6.0 Technical Comments  

6.1 Development Engineering Department 

No items are required as a result of the proposed variance. See attached Schedule “B” Development 
Engineering Memorandum for Subdivision requirements. For information only.  

7.0 Application Chronology  

Date of Application Received:  June 12, 2018  
Date Public Consultation Completed: August 16, 2018  
 

Report prepared by:  Tracey Hillis, Planner 

Reviewed by: Dean Strachan, Suburban and Rural Planning Manager 
 
Approved for Inclusion: Ryan Smith, Community Planning Department Manager 
 
 

Attachments: 

Schedule “A” Proposed Subdivision Sketch 
Attachment “B” Development Engineering Memorandum – Subdivision Requirements 
Attachment “C” Reference Plan of Consolidation 1989 
Draft Development Variance Permit 
                                                      
1 City of Kelowna Official Community Plan, Land Use Designation Definitions (Future Land Use). 
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Development Variance Permit 
DVP18‐0125  
 

This permit relates to land in the City of Kelowna municipally known as 245 Swick Road 

 

and legally known as Lot 2 Section 16 Township 28 SDYD Plan KAP45842 

 

and permits the land to be used for the following development:  

 

Two Lot Subdivision as per Zoning Bylaw No. 8000 

 

The present owner and any subsequent owner of the above described land must comply with any attached terms and conditions. 

Date of Decision:     November 19, 2018 

Decision By:      CITY COUNCIL 

Issued Date:       

This permit will not be valid if development has not commenced by November 19, 2020. 

Existing Zone:  RR1 Rural Residential 1    Future Land Use Designation:  REP – Resource Protection 

This is NOT a Building Permit. 

In addition to your Development Permit, a Building Permit may be required prior to any work commencing. For further information, 

contact the City of Kelowna, Development Services Branch. 

NOTICE 

This permit does not relieve the owner or the owner’s authorized agent from full compliance with the requirements of any federal, 

provincial or other municipal legislation, or the terms and conditions of any easement, covenant, building scheme or agreement 

affecting the building or land. 

Owner:    Wilfrid Roach 

Applicant:  New Town Services 

 

 

________________________________________       

Ryan Smith               
Community Planning Department Manager  
Community Planning & Strategic Investments 

 

1. SCOPE OF APPROVAL 

This Development Permit applies to and only to those lands within the Municipality as described above, and any and all buildings, 
structures and other development thereon. 

This Development Permit  is  issued subject to compliance with all of the Bylaws of the Municipality applicable thereto, except as 
specifically varied or supplemented by this permit, noted in the Terms and Conditions below. 
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The issuance of a permit limits the permit holder to be in strict compliance with regulations of the Zoning Bylaw and all other Bylaws 
unless specific variances have been authorized by the Development Permit. No  implied variances from bylaw provisions shall be 
granted by virtue of drawing notations that are inconsistent with bylaw provisions and that may not have been identified as required 
Variances by the applicant or Municipal staff. 

2. CONDITIONS OF APPROVAL 

a) That Variances to the following sections of Zoning Bylaw No. 8000 be granted: 

Section 12.1.5 (a): RR1 – Rural Residential Zones Subdivision Regulations  

To vary the required minimum front yard width on proposed Lot A from 40.0 m permitted to 38.8 m proposed as per attached 
schedule “A”.  

Section 12.1.5 (A): RR1 – Rural Residential Zones Subdivision Regulations 

To vary the required minimum front yard with on proposed Lot B from 40.0 m permitted to 38.8 m proposed as per attached 
schedule “A”. 

This Development Variance Permit is valid for two (2) years from the date of November 19, 2017 approval, with no opportunity to 
extend. 

3. PERFORMANCE SECURITY 

N/A 

4. INDEMNIFICATION 

Upon commencement of the works authorized by this Permit the Developer covenants and agrees to save harmless and effectually 
indemnify the Municipality against: 

a) All actions and proceedings, costs, damages, expenses, claims, and demands whatsoever and by whomsoever brought, by 
reason of the Municipality said Permit. 

All costs, expenses, claims that may be incurred by the Municipality where the construction, engineering or other types of works as 
called for by the Permit results in damages to any property owned in whole or in part by the Municipality or which the Municipality 
by duty or custom is obliged, directly or indirectly in any way or to any degree, to construct, repair, or maintain. 

 

The PERMIT HOLDER is the CURRENT LAND OWNER.  
Security shall ONLY be returned to the signatory of the  

Landscape Agreement or their designates. 
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