Agricultural Advisory Committee
AGENDA

Kelowna

Thursday, September 13, 2018

6:00 pm

Council Chamber

City Hall, 1435 Water Street

1.

Pages
Call to Order

THE CHAIR WILL CALL THE MEETING TO ORDER:

(@) The purpose of this Meeting is to consider certain Development Applications as noted on
this meeting Agenda.

(b) The Reports to Committee concerning the subject development applications are
available on the City's website at www.kelowna.ca.

(c) Allrepresentations to the Agricultural Advisory Committee form part of the public
record.

(d) Asan Advisory Committee of Council, the Agricultural Advisory Comittee will make a
recommendation of support or non-support for each application as part of the public process.
City Council will consider the application at a future date and, depending on the nature of the
file, will make a decision or a recommendation to the Agricultural Land Commission.

Applications for Consideration

2.1 Curtis Rd 950, A18-0011 - Garrett Ainsworth 3-16

The applicant is requesting permission in accordance with Section 20(3) of the
Agricultural Land Commission Act to allow a non-farm use permit to place 4,000 cubic
metres of clean fill on land within the Agricultural Land Reserve.

2.2 McCurdy Rd 2850, A18-0003 - Glen Auch & Gladys Crossley 17-33

The applicant is requesting permission from the ALC to exclude 6.2 ha (15.4 acres) of
land, located at 2850 McCurdy Road, Kelowna, BC from the Agricultural Land Reserve
under Section 30(1) of the Agricultural Land Commission Act.

2.3 Rifle Rd 575-579, A18-0010 - Marlys Wolfe 34- 46

The applicant is requesting permission in accordance with Section 20(3) of the
Agricultural Land Commission Act to allow for a non-farm use to produce cannabis.


http://www.kelowna.ca/

Minutes 47-50

Approve Minutes of the Meeting of July 12, 2018.

ALC Decisions - Update

To provide the committee with an update on Agricultural Land Commission decisions.
New Business

5.1 End of Term Committee Review

Discussion with staff liaison.

Next Meeting

October 11, 2018

Termination of Meeting



COMMITTEE REPORT

City of
Date: September 12, 2018 KEIowna.

RIM No. 1210-21

To: Agricultural Advisory Committee (AAC)

From: Community Planning Department (AK)

Application: A18-0011 Owner: Garrett Ainsworth
Address: 950 Curtis Road Applicant:  Garrett Ainsworth
Subject: Application to the ALC for a Non-Farm Use to Allow Placement of Fill

1.0 Purpose

The applicant is requesting permission in accordance with Section 20(3) of the Agricultural Land
Commission Act to allow a non-farm use permit to place 4,000 cubic metres of clean fill on land within the
Agricultural Land Reserve.

2.0 Proposal

2.1 Background

The property is currently a hobby farm located at the end of Curtis Road adjacent to Robert Lake and
Robert Lake Regional Park. The proposed fill is meant to mitigate seasonal flooding occurring from Robert
Lake overflowing its boundaries and improve the land for agriculture. The property owner wishes to place
the fill in the lower ‘panhandle’ portion of the lot in order to grow fruit trees and ensure the driveway
located on the front portion of the property is protected from flooding.

A non-farm use application is required for the placement of fill. The ALC has adopted a new bylaw
regarding placement of fill on April 26" 2018. This bylaw thresholds for the amount of fill and defines what
types of approvals are required based on the amount and purpose of the proposed fill.

In accordance with the new ALC fill bylaw a maximum fill area of 0.2ha (0.5 acres) per 16ha (39.5 acres) of
land is used as the threshold where approval from the ALC is required. In most cases for any lot less than
16ha, prior to placing any permanent fill for a farm use above the threshold area of 0.2ha property owners
must submit a ‘Notification of Fill Placement’ to the ALC. Based on the information submitted in the notice
ALC staff will determine if the proposed fill can proceed or if a non-farm use permit is required prior to
placement of the fill.

The property owners are proposing to cover o.4ha of land with 4,000 cubic metres of clean fill. The property
owners submitted the required notification forms to the ALC in June 2018 and have been advised by ALC
staff that a non-farm use application is required prior to placement of the fill.
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2.2 Site Context

The property designated Resource Protection Area (REP) in the Official Community Plan. The site is zoned
A1 and is located completely within the ALR.
Parcel Summary — 950 Curtis Road:

Parcel Size: 3.8 ha (9.5acres)
Elevation: 450.0 436 metres above sea level (masl) (approx.)

Subject Site

Robert
Lake
Regional
Park
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Future Land Use
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REP
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Zoning Bylaw

P3
A1l

A

2.3 Neighbourhood Context

The subject property lies within the McKinley City Sector. The area is characterized by large agricultural
properties with single detached houses. Robert Lake and Robert Lake Regional Park are directly adjacent
to the site. Zoning and land uses adjacent to the property are as follows:

Table 1: Zoning and Land Use of Adjacent Property

Direction Zoning ALR Land Use
North A1-Agriculture 1 Yes Agriculture/Field
South A1-Agriculture 1 Yes Agriculture/Single Detached Housing
East P3 —Parks and Open Space Yes Park/Natural Area
West A1-Agriculture 1 No Vacant / Natural Area

2.4 Agricultural Land Capability

The Land Capability Classification for Agriculture in BC manual published by the Ministry of Agriculture
which assesses the agricultural capability of land, identifies that the majority of the subject property has
Class 4 agricultural land capability which could be improved to Class 3. Class 4 land has limitations which
make it suitable for only a few crops, or the yield for a wide range of crops is low, or the risk of crop failure is
high, or soil conditions are such that special development and management practices are required. Class 3
land has limitations that require moderately intensive management processes and the range of crops may
be restricted. The limitations may restrict the choice of suitable crops or affect timing and ease of tillage,
planting and harvesting; and methods of soil conservation.
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B.C. Ministry of Agriculture staff has commented on this application clarifying that the agricultural capacity
is class 4AD indicating soil moisture deficiencies and un-desirable soil structure. Ministry of Agriculture staff
have also stated that the addition of good quality fill has the ability to be a positive benefit to agriculture
should fruit or crops be grown as stated in the application.
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2.5 Soil Capability

The Soil Management Handbook for the Okanagan and Similkameen Valley’s published by the BC Ministry
of Agriculture, which categorizes soils having similar agriculturally important characteristics into ‘soil
management groups’ identifies that the vast majority of the property is comprised of Westbank (WK) soils,
which are generally well-suited to alfalfa, vegetables, and drier sites can produce berries and tree fruits.
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Soil Classification
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3.0 Community Planning

A non-farm use permit application is required due to the volume of the fill. The stated intended purpose of
the fill is to protect the land from flooding and improve the soil in order to grow fruit trees.

The primary objective of the AAC is to advise on sustainable agricultural land use from a multiple bottom
line (ie: cultural, economic, environmental and social) perspective. Staff are asking AAC to consider this
application and provide a recommendation to Council.

Report prepared by: Alex Kondor, Planner Specialist
Reviewed by: Laura Bentley, Community Planning Supervisor
Attachments:

Schedule A —Policies

Schedule B — Letter from the Ministry of Agriculture

Schedule C—Non-Farm Use Permit Application

Schedule D — Information Bulletin Bylaw No. 2 Placement of Fill in the ALR
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SCHEDULE A - Policies

City of
Subject: 950 Curtis Rd, A18-0011 — Non-Farm Use Permit Application Ke I Owna

For Placement of Fill

City of Kelowna Agriculture Plan (2017)

The recently adopted Agricultural Plan recommends several bylaw and policy changes meant to address
concern over the non-farm use of ALR land. Specifically, the following updates to the Official Community
Plan and Development Application Procedure Bylaw are recommended by the plan:

1. Restrict non-farm uses that do not directly benefit agriculture. Only support non-farm uses in farm
areas that have a direct and ongoing benefit to agriculture or meet essential requirements of
municipal government.

2. Allow for the Community Planning Manager to request an Agricultural Impact Assessment by a
Professional Agrologist that quantifies the impacts of a non-farm use that may affect agricultural
activity.

Kelowna Official Community Plan (OCP)

Goals for a Sustainable Future

One of the main goals of the OCP is to: Enable healthy and productive agriculture. Promote healthy and
productive agriculture through diverse strategies that protect farmlands and food production(City of
Kelowna 2030 Official Community Plan. Introduction Chapter. P. 1.4.).

Agricultural Land Use Policies

Objective 5.33 Protect and enhance local agriculture Policy .1 - Protect Agricultural Land.

Retain the agricultural land base by supporting the ALR and by protecting agricultural lands from
development, except as otherwise noted in the City of Kelowna Agricultural Plan. Ensure that the primary
use of agricultural land is agriculture, regardless of parcel size (City of Kelowna 2030 Official Community
Plan: Agricultural Land Use Policies Chapter. P. 5.35).

Objective 5.33 Protect and enhance local agriculture Policy .6 - Non-farm Uses.

Support non-farm use applications on agricultural lands only where approved by the ALC and where the
proposed uses:

e are consistent with the Zoning Bylaw and OCP;

e provide significant benefits to local agriculture;

e can be accommodated using existing municipal infrastructure;

® minimize impacts on productive agricultural lands;

e will not preclude future use of the lands for agriculture;

e will not harm adjacent farm operation
(City of Kelowna 2030 Official Community Plan: Agricultural Land Use Policies Chapter. P. 5.35)
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SCHEDULE B - Letter from the BC Ministry
of Agriculture

City of
Kelowna

Subject: 950 Curtis Rd, A18-0011 — Non-Farm Use Permit Application for Placement of Fill
L5,
COLUMBIA
Aug 27,2018
File:  A18-0011

City of Kelowna
1435 Water Street
Kelowna BC V1Y 114

E-mail: planningtikelowna.ca

Re: ALC Non-Farm Use Application — Placement of Fill at 950 Curtis Road
To the City of Kelowna,

Thank you for providing the B.C. Ministry of Agriculture the opportunity to comment on the ALC
non-farm use application for the property located at 950 Curtis Road. Kelowna. | have reviewed the
documents you have provided. From an agricultural perspective [ can provide the following
corments for your consideration:

s [nreviewing the Agricultural Capability Classes and Seil Surveys of the parcel the soil is
considered silty clay. The Agricultural Capability is Class 4AD, indicating there are some
limitations as to what ean be produced on this land. Subelass A indicates a soil moisture
deficiency and D indicates undesirable soil strueture andfor low perviousness.

e The addition of good quality fill has the ability to be a positive bene it to agriculture should
fruit or crops be grown here as stated in the application.

e Further information on the type of fill, including source and soil testing would be beneficial
io the submission of 8 comprehensive application.

e Further information in the form of an agricultural plan would be enable persons reviewing
the proposal to understand the planned agriculture, including tvpes of erops and plannad
imigation/ management of the area.

If you have any questions please contact me directly at christina.forbes@gov.be.ca or 250-861-7201,

Sincerely,

C]l;istiﬁ;ﬁnrbés, PAg
Regional Agrologist
B.C. Ministry of Agriculture -~ Kelowna

10
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SCHEDULE C—-Non-Farm Use Permit City of

Subject: 950 Curtis Rd, A18-0011 — Non-Farm Use Permit Application for Placement of Fill

Provincial Agricultural Land Commission -
Applicant Submission

Application 1D: 57952

Application Status: Under LG Review

Applicant: Garrett Ainswaorth

Loeal Government: City of Kelowna

Local Government Date of Receipt: 07/30/2018

ALC Date of Receipt: This application has not been submitted to ALC yet.
Proposal Type: Mon-Farm Use (Placement of Fill)

Propasal: Placing clean fill will allow us to use the land to grow more fruit trees.

Mailing Address:
350 Curtis Road

Kel BC

Parcel Information
Parcel(s) Under Application

Ownership Type: Fee Simple
Farcel Identifier: 004-362-373
Legal Deseription: Lot 2 Section 10 Township 23 ODYD (Osoyoos Div of Yale ) Plan 29311
Parcel Area: 3.8 ha
Civic Address: 930 Curlis Road
Date of Purchase: 05/21/2018
Farm Classification: Yes
(wners
. Name: Garreit Ainsworth

Address:

950 Curtis Road

Kelowna, BC

VIV 2C9

Canadla

Current Use of Parcels Under Application

1. Quantify and describe in detail all agriculture that currently takes place on the pareel(s).
Hobvby farm with 12 chickens, 4 dogs, 8 apple trees, 2 walnuf frees, | crabapple tree, 1 pear ee, | peach

Applicant: Garrett Ainsworth
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tree, and plans to get goats and El Pacas.

2. Quantify and describe in detail all agricultural improvements made to the parcel(s).

House built in 2014, 3 row horse fencing installed around entire property with farm fencing to keep
covotes out. Hen house and run installed,

3. Quantify and describe all non-agricultural uses that currently take place on the parcel(s).

None

Adjacent Land Uses

North

Land Use Type: Unused
Specify Activity: Rocky hill

East

Land Use Type: Agricultural/Farm
Specily Activity: hay field

South

Land Use Type: Agricultural/Farm
Specily Activity: horse pasture

West

Land Use Type: Agricultural/Farm
Specify Activity: horse pasture

Proposal

L. What is the purpose of the proposal? Describe any benefits to agriculture that the proposal
provides.
Piacing clean fill will allow us to use the land to grow more fruit trees.

2. Proposal dimensions

Total fill placement area (to one decimal place) (.4 ha
Maximum depth of material to be placed as fill 7 m
Volume of material to be placed as fill 4050 m®
Estimated duration of the project. ! Months

3. Has a Professional Agrologist reviewed the project and provided a written report? If yes, please
attach the Professional Agrologist report in the "Upload Attachments" section.
.'Vc)

4. What alternative measures have you considered or attempted before proposing to place fill?
None. The City of Kelowna has re-directed water away from the Glenmore landfill, which has made the
weier level of Robert Lake rise and flood our property. The City has tried to mitigate this by pumping
waier out of Roberi Lake, but has not helped reduced the flooded nature of 0.405 ha of our property.

5. Describe the type of fill proposed to be placed.

Applicant: Garrett Ainsworth

12
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Clean fill that is suitable for growing fruit trees on.

6. Eriefly describe the origin and quality of fill. Has the fill been assessed by a qualified professional
to verify its agricultural suitability? If yes, please attach the assessment report in the "Upload
Attachments" section.

The fill will be screened as suitable for growing fruit trees, and it will be made sure that any and all
contaminants are below agricultural concentration limits.

7. Describe the type of equipment to be used for the placement of fill. If applicable, describe any
processing to take place on the parcel(s) and the equipment to be used.
Dump trucks and bulldozer, and maybe an excavator will be utilized.

8. What steps will be taken to reduce potential negative impacts on surrounding agricultural lands?
The initial fill layer will comprise boulders and gravel, so that any future flooding water will still be held
in the subsurjace, and not displace as much to surrounding lands. A storm drain will also be put in along
the roadway, so that water may naturally pass back and forth.

9. Describe all proposed reclamation measures. If a reclamation plan from a qualified professional
is available, please summarize the reclamation and attach the full plan in the "Upload

Attachments" section.

The fill is deemed to be permanent for growing fruit trees, and to ensure access to our house on the
properity. There is no plan to remove the fill, however, the fill will be planted with fruit trees, and natural
grass and shrubs.

Applicant Attachments
* Proposal Sketch - 57952

% Site Plan / Cross Section - 57952
® (Certificate of Title - 004-362-373

ALC Actachments
None

Decisions

None

13
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Legend

9 950 Curtis Rd

(’ Polygon Measure

£} Robert Lake Regional Park
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SCHEDULE D - Information Bulletin
Bylaw No. 2 Placement of Fill in the ALR

Subject:

City of

950 Curtis Rd, A18-0011 — Non-Farm Use Permit Application

For Placement of Fill KEIOwna.

INFORMATION BULLETIN
Bylaw No.2-Placem ent of Fill in the ALR

The following provides an overview of the Agricultural Land Commission's Bylaw
Ho. 2 Placement of Fill (the “Bylaw™) adopted by the Full Commission on April 26,
2018.

Purpose:
The purpose of the Bylawisto;

+  Cclearly define when the placement of fill is considered necessary and to what
threshold;

+ outline the process for notification and application to the ALC for the placerment
of fill; and,

+« provide definitions regarding the types of materials that constitute fill and
appropriate uses of fill far agriculture in the ALR.
Thresholds:
The Bylaw specifically provides threshiolds for uzes inthe ALRUSP relating to;

+«  singlefamily residences,
+« permitted farm uses; and,
+« permitted norfarm uses.

Maotification and Approwval:

The process for naotification and appraval for the placement of fill will depend onthe type
of activity and the amount of fill proposed, with one of three possible autcomes:

1. permitted autright in the Bylaw without notification to the AL,
2. notification to the ALZ (Schedule A form in the Bylaad; ar,
3. submission of a nonefarm use application.

Based on the information submitted in the Schedule A form, the ALC will detenmine
whether the information provided is adeguate for the proposed fill placement actiity or
whether a nonfarm use application is needed. Landowners must also ensure that they
hawve obtained all necessany permits fromthe local government priorto placing any fill on
aparcelin the ALR. Submit Schedule A formsto: ALC Soil@ooy . bo.ca

Llze the flowchart provided on the followwing page to determine the appropriate process

to follow for your proposed fill project.

15
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Figure 1. How to use AL C Bylaw No.2 — Placem ent of Fill in the ALR

o~

Is the proposed farmfon-farm
use activity specified in the
Brylaw

A~ N

Submit a non-farm use
application through the ALC
Application Fortal

\_—/ Yes \T/ No

o Iy ——

Complete Schedule A in the Bylaw Proceed with fill activity
*Submit to ALC. Soil@gov.be.ca *soil deposit permitfrom local government
may be reguired

g ‘“—"‘
|s a non-farm use application

required?
*determined hy the ALC

Yas \r/ No —

I=the fill amount greater than
the threshald in the Bylaw?
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Submit 3 non-farm use Proceed with fill activity as per the
application through the ALC sl CD”.td't'D”.?fSEt ?Ut lby the AL? b
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COMMITTEE REPORT

City of
Date: September 12, 2018 KEIowna.

RIM No. 1210-21

To: Agricultural Advisory Committee (AAC)

From: Community Planning Department (AK)

Application: A18-0003 Owner: Glen Auch & Gladys Crossley
Address: 2850 McCurdy Road Applicant:  j350n Palmer

Subject: Application to the ALC to Exclude the Subject Property from the ALR

1.0 Purpose

The applicant is requesting permission from the ALC to exclude 6.2 ha (15.4 acres) of land, located at 2850
McCurdy Road, Kelowna, BC from the Agricultural Land Reserve under Section 30(1) of the Agricultural
Land Commission Act.

2.0 Proposal
2.1 Background

The property is currently and was historically used for hay production; the applicant notes that soil
conditions require significant irrigation and fertilizer for crop production. It was also previously used for
pasture and to raise some livestock. The property owners have owned the property since 1947 and have a
water license for irrigation from Mill Creek.

The property was subdivided in 2007 to dedicate the McCurdy Road right-of-way and return Mill Creek to
the Crown. A small panhandle was also created for the adjacent property to the east.

2.2 Project Description

The proposal is to remove the subject property from the ALR to facilitate an application to rezone the land
for commercial or industrial development. This would also require an OCP amendment application to
expand the Permanent Growth Boundary and change the property’s Future Land Use designation, which is
currently REP — Resource Protection Area.

2.3 Site Context

The subject property lies within the City’s Highway 97 Sector and is entirely within the ALR. It is outside of
the Permanent Growth Boundary and is zoned A1 — Agriculture 1. The Future Land Use designation is
primarily REP — Resource Protection Area with a portion designated Park — Major Park / Open Space
(Public) along Mill Creek in the northwest corner, where the property is hooked across Mill Creek. The
property is generally flat with some slopes along the banks of Mill Creek. A single detached house, built in
1946, and a detached garage are located near the front of the property.

17
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Parcel Summary — 2850 McCurdy Road:
Parcel Size: 6.2 ha (125.4 acres)
Elevation: 390 to 392 metres above sea level (masl) (approx.)

Map 1: Neighbourhood

Subject Site

18
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Map 2: Agricultural Land Reserve

Map 3: Future Land Use

Future Land Use ‘ o
DUSTRIAL/ND)

-

RESOUREE
PROTECTICN AREA

(R=P)

S TRIAL (4I?Jb‘)'
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Map 4: Permanent Growth Boundary

Permanent Growth Boundary

2.4  Neighbourhood Context

The subject property is near agricultural, natural open space and industrial areas. The properties to the
north and south have an Industrial Future Land Use designation and the Okanagan Rail Trail runs along the
east property line. The property to the east is within the ALR and Mill Creek runs through the northwest
corner of the subject property.

Zoning and land uses adjacent to the property are as follows:

Direction Zoning ALR Land Use
North A1 - Agriculture 1 Yes/No Open space / Mill Creek
Industrial
East A1 - Agriculture 1 No Okanagan Rail Trail
South |2 — General Industrial No/Yes  Industrial (Marshall Business Centre)
A1 - Agriculture 1 Agriculture
West A1 - Agriculture 1 Yes Agriculture

2.5 Agricultural Land Capability

The Land Capability Classification for Agriculture in BC manual published by the Ministry of Agriculture
which assesses the agricultural capability of land identifies that approximately 66% of the subject property
has a land capability ranging from Class 6 to Class 4. 33% of the land has an Agricultural Land Capacity
ranging between Class 4 and could be Class 2 with improvements.

In 1974 the property owners commissioned appraisal reports to determine the property’s value and other
potential uses. The reports include some information about the property’s soils, which at the time were

20
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classified as 60% Class 2 and 40% Class 3, with irrigation. It should be noted the 1974 report is a land value
Appraisal, not an Agrologist Report or agriculture assessment.

The applicants have commissioned a professional Agrologist Report which states: There is an improved
rating (that is, with irrigation) on this landform of 50% Class 2 limited by moisture and 50% Class 3 limited by
moisture and stoniness. Even with irrigation, the stony substructure of the soils causes a moisture deficit.

o480 @FEHF f )
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219-202

2.6 Soil Capability

The Soil Management Handbook for the Okanagan and Similkameen Valley’s published by the BC Ministry
of Agriculture which categorizes soils having similar agriculturally important characteristics into ‘soil
management groups’ identifies 66% of the property is comprised of pandozy (PY) and Cameron Lake (CL)
soils, which generally have gravelly, cobbly, stony and bouldery coarse to medium-textured fluvial fan
deposits. The soils are well to rapidly drained and are not well suited for crops, though where soils are non-
stony they may be suited for grassland crops. 33% of the property is Priest Creek (PT); generally these soils
consist of stone-free, medium to moderately fine-textured overlays and are well suited for forage crops.

The site specific Agrologist Report commissioned by the applicants states: The soil is stony and has poor
water holding capacity. While the soils are limited in the range of crops that can be expected to be produced,
they have produced a hay crop for some 70 years. Other crops such as fruit trees were attempted by the owners

21
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but were frozen out by killing frost. Given the expectation of frost drainage from the surrounding hillsides, this

is not surprising.
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3.0 Community Planning

Both the City’s Agriculture Plan and the OCP recommend protecting agricultural land by not supporting
exclusion of land from the ALR. The OCP states land areas within the Resource Protection Area will not be
supported for exclusion from the ALR or for more intensive development than that allowed under current
zoning regulations. The Official Community Plan also states lands outside the permanent growth boundary
will not be supported for urban uses.

The primary objective of the AAC is to advise on sustainable agricultural land use from a multiple bottom
line (ie: cultural, economic, environmental and social) perspective. Staff are asking AAC to consider this
application and provide a recommendation to Council.

22
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Report Prepared by: Alex Kondor, Planner Specialist
Reviewed by: Laura Bentley, Community Planning Supervisor
Attachments:

Schedule A: Policies

Schedule B: Technical Comments
Schedule C: Agrologist Report
Schedule D: ALC Applicant Submission

23
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SCHEDULE A: Policies

City of
Subject: 2850 McCurdy Road — ALR Exclusion Application Ke I Owna

City of Kelowna Agriculture Plan (2017)

Theme 1: Strengthening local policies and regulations to protect agriculture.

Action 1.1d Protect and support the continued designation of Resource Protection lands for agricultural
purposes regardless of soil types and capabilities assigned for potential for non-soil based agriculture, and
the importance of reducing edge effects through farmland.

City of Kelowna Official Community Plan (OCP)

Chapter 4 — Future Land Use

Resource Protection Area

Generally land areas within this designation (whether they are within the permanent growth boundary or
not) will not be supported for exclusion from the ALR or for more intensive development than that allowed
under current zoning regulations, except in specific circumstances where the City of Kelowna will allow
exceptions to satisfy civic objectives for the provision of park/recreation uses.

Permanent Growth Boundary

Lands within the permanent growth boundary may be considered for urban uses within the 20 year
planning horizon ending 2030. Lands outside the permanent growth boundary will not be supported for
urban uses.

Chapter 5 — Development Process

Objective 5.3 Focus development to designated growth areas.

Policy .1 Permanent Growth Boundary. Establish a Permanent Growth Boundary as identified on Map 4.1
and Map 5.2. Support development of property outside the Permanent Growth Boundary for more
intensive uses only to the extent permitted as per the OCP Future Land Use designations in place as of
initial adoption of OCP Bylaw 10500, except as per Council’s specific amendment of this policy. Resource
Protection Area designated properties not in the ALR and outside the Permanent Growth Boundary will not
be supported for subdivision below parcel sizes of 4.0 ha (120 acres). The Permanent Growth Boundary may
be reviewed as part of the next major OCP update.

Industrial Land Use Policies

Objective 5.28 Focus industrial development to areas suitable for industrial use.

Policy .1 Rezoning to Industrial. Consider allowing land not currently designated as industrial to be
supported for an Official Community Plan amendment and subsequent rezoning to allow industrial uses
provided that such a rezoning would be consistent with other Official Community Plan policies, provided
that available municipal infrastructure can support the use, and provided that the industrial use would be
compatible with existing and proposed future surrounding uses. Compatibility issues to consider include,
but are not limited to, visual impact, noise, odour, hours of operation, pollution and traffic.

24
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Agricultural Land Use Policies

Objective 5.33 Protect and enhance local agriculture.

Policy .1 Protect Agricultural Land. Retain the agricultural land base by supporting the ALR and by
protecting agricultural lands from development, except as otherwise noted in the City of Kelowna
Agricultural Plan. Ensure that the primary use of agricultural land is agriculture, regardless of parcel size.

Policy .2 ALR Exclusions. The City of Kelowna will not support ALR exclusion applications to the ALC
except in extraordinary circumstances where such exclusion is otherwise consistent with the goals,
objectives and other policies of this OCP. Soil capability alone should not be used as justification for
exclusion.

Policy .3 Urban Uses. Direct urban uses to lands within the urban portion of the Permanent Growth
Boundary, in the interest of reducing development and speculative pressure on agricultural lands.

2.1 Agricultural Land Commission Act (ALCA)

Purposes of the commission — Section 6 of the ALCA
The following are the purposes of the commission:
(a) to preserve agricultural land;

(b) to encourage farming on agricultural land in collaboration with other communities of

interest;

(c) to encourage local governments, first nations, the government and its agents to enable
and accommodate farm use of agricultural land and uses compatible with agriculture in

their plans, bylaws and policies.
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SCHEDULE B: Technical Comments

City of
Kelowna

Subject: 2850 McCurdy Road — ALR Exclusion Application

1.0 Development Engineering Department

Development Engineering has no comments at this point in time with regard to this application, however, a
comprehensive report will be provided at the time of development application submission if the
Agricultural Land Commission agrees to the proposed exclusion of the subject property.

2.0 Interior Health

Interior Health has an interest in the preservation of farmland to support local agricultural capacity now and
in the future. Agricultural capacity is a key aspect of local healthy food systems, contributing to our
community’s food security. Food systems determine how we choose food and what food we have access
to. The food we eat is critical to our health. Land use decisions can influence use of agricultural land which
can thereby impact the accessibility, quality and variety of food available to us. Having access to healthy
and safe food helps to protect the population from chronic disease and infectious illnesses. In the interest
of food security, we suggest the consideration of the following:

* It appears that this application to exclude land from the ALR will not increase food security. Food
security has been recognized as a key public health issue by the BC Ministry of Health. Interior
Health ensures the delivery of key government priorities to increase and advance food security.

e Farmland preservation helps to maintain a level of food production that contributes to food self-
sufficiency, and food self-sufficiency increases food security and supports healthy eating.

e Food self-sufficiency in BC is increasingly important, as extreme weather will affect food
production in California and elsewhere. Currently, California supplies 40%-50% of BC's imported
fruits and vegetables.

e City of Kelowna Bulletin Number 14A-05 highlights important information: Ministry of Agriculture
data shows that 25% of all farm gate sales in British Columbia is not soil based. As such, the rational
of low agricultural suitability or soil capability is typically not accepted as a rationale for subdivision,
or exclusion from the ALR.

o There may be opportunity for non-soil based agriculture such as greenhouses, if soil
classification does not support an economically viable crop.

e Agricultural capacity not only relies on preservation of farmland but also on supportive
infrastructure for agricultural services, as well as packing, processing, storage, and distribution
capabilities.

o There may be opportunity for other non-soil based agriculture activities such as packing,
processing and storage facilities.
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Ministry of Agriculture

Ministry of Agriculture offers the following comments for consideration & review:

It is not in Agriculture’s interest to exclude land from ALR regardless of current use. Maintaining
agricultural parcels at a size and configuration that will allow for economically viable farm
operations supports agriculture.

Note 1974 report is a land value Appraisal, not an Agrologist Report or agriculture assessment.

The property is part of a larger tract of ALR to the west & northwest, fragmentation has potential
to compromise agriculture use in adjacent parcels. Further development adjacent may reduce
agriculture options.

Values & benefits of ALR are not strictly economic, consider also riparian values in NW corner & a
significant portion of the property along the west border functions to absorb & dissipate ground
water.

Agriculture exists & thrives adjacent to rail lines everywhere, uses associated with free ranging
livestock or poultry would require appropriate infrastructure & setbacks but is not incompatible.

Soils indicate moderate & low agricultural capability across the property. Two main types of soil
[Pandozy & Cameron Lk] both sandy loams, are course textured soils & low in organic content
requiring additional inputs/fertilizer & organics.

Consider potential agricultural uses:

4.0

Suitable for forages or vegetables (not root crops).
Greenhouses, vegetable or cannabis production.

Facilities for processing, storage & value-added agriculture products in conjunction with other farm
properties owned or operated as a farm business either by the same owner or a cooperative assoc
to which the owner of the farm belongs.

Poultry or other intensive agriculture — although these may not be as compatible with existing
adjacent industrial uses.

Regional District of Central Okanagan

Kelowna staff may wish to review Regional Growth Strategy Bylaw No. 1336 and ensure that the proposal is
in keeping with the vision, goals and policies of the RGS. Link:
http://www.regionaldistrict.com/media/125810/bylaw1336.pdf, specific to water resources and ecosystems.

The following RGS policies should be reviewed in accordance with the proposal:

Consider the Our Food and Our Land sections of the RGS;
Consider water resources in land use planning decisions;

Manage growth to minimize disturbance to habitat, watershed and natural drainage areas and
systems; and

Avoid fragmentation of wildlife habitat corridors.

All natural riparian areas associated with Mill Creek should be maintained; limiting disturbance throughout
this area. These areas are considered very high environmentally sensitive areas and all measures are to be
taken to avoid disturbance of these lands.
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SCHEDULE C: Agrologist Report

City of
Subject: KEIowna

2850 McCurdy Road — ALR Exclusion Application

RLGENCY CONSULTANTS L. R.G. (Bob) Holtby, MSc, PAg. Pn'ncipJ

Tuly 5, 2018

To.  Whom it May Concern
Re  Application for Exclusion from the ALE - 2850 McCurdy Road, Kelowna, BC
1.0 Introduction

Tunderstand that the showve property 1s the subject of an application for exclusion from
the Agricultural Land Reserve. The owners, Glen Auch and Gladys Crossley, have asked
me to provide an opinion on the impact on agnculture from if removal 15 approved.

I wrote an opinion on this property on September 12,2017 prowiding a prescription for
renowvation to increase productivity to allow the owners to regain Farm Status from the
BC Assessment Authonity.

During my onste inspection of the property wath Ms. Crossley’s son, Allan, I queshoned
why the land remained in the Agnculture Land Reserve after the removal ofthe adjoiung
Iarshall Feedlot and the subsequent development of an industrial park on the area.
Apparently, there was some discussion of retnoving the land from the ALR at that time
butnor formal application was made. Apparently, there was an application prior to the
IMarshall application but it was not allowed.

After my writing of this report, [ attended a meeting wath the owners and members of the
Flanming Department at City Hall. Mo support was provided by staff members for an
exclusion application.

The property is somewhatisolated from other farm properties after the removal, rezoning
and development as shown in Figure 1.

The extent of the Agricultural Land Reserve is showa in Figure 2.
2.0 Cualifications

I am alicensed Agrolomst and have been a full member of the B.C. Institute of
Aprologists since 1971 (except 2001-2002). 1 am a graduate from the University of
British Columbia with a Bachelor of Science degree in 1967, spenializing in Agriculture
Econommics, and a Master of Science degree in 1972, specializing in Farm Management.
Iy thesis for my Master’ s degree was entitled Resource Allocation for the Median Peace
Fiver Farm in British Columbic

I have been involved in the work of the Agnoultural Land Commuission since 1974 when
the reserve houndaries were proclaimed. At thattime, [was District Agniculturist for the
Bntish Columbia Ministry of Agriculture in Prince George, In October 1978 1 entered
private practice and have provided professional opim ons for clients who have sought
amendments to the Agricultural Land Beserve boundanes, subdiwision wathin the ATER,
or who have needed assistance in compliance with requests from the Commission.
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An Cpinion on an Application fo Exclude Land from the ALR
2850 McCurdy Road, Kelowna, BC

Page 2

Figure 1: Aerial Photograph of Subject Area
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An Cpinion on an Application fo Exclude Land from the ALR Page 3
28350 MeCurdy Road, Kelowna, BC

During my years in both public and private practice, Courts and Review Boards have
accepted me as an expert regarding famming practices in British Columbia. Consequently,
[ feel qualified to provide an assessment of a proposal under the Agricultural Land
Commission Act. My qualifications and expenence allow me to comment on the value
of agricultural land and the practices of famming on that land.

Consequently, [ believe I am qualified to comment on the two main purposes ofthe
Agncultural Land Commission. That 1s: to preserve agnicultural land, and to encourage
farming on agncultural land in collaboration with other communities of interest.

[ am cutrently a member of the Enwvironmental Appeal Board and the Forest Appeals
Commission. Following these appointments, [ have received training in Administrative
Law and the Rules of Natural Justice.

3.0 Agricultural Capacity of Subject Parcel

I described the soils in my 2017 report as: “stony and has poor water holding capaaty.”
The Canada Land Inventory classifications are shown in Figure 3:

Figure3: CLI Classification of Subject Area

i Subject
Parcel “SN=I

| N
There 15 an improved rating (that1s, with irngation) on this landform of 50% Class 2
limited by moisture and 50% Class 3 limited by moisture and stoniness. These
classifications are consistent with my findings. Even with imgation, the stony
substructure of the soils canses a moisture deficit.

While the soils are limited in the range of crops that can be expected to be produced, they
have produced a hay crop for some 70 years. Other crops such as fruit trees were
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attempted by the owners bat were frozen out by killing frost Given the expectation of
frost drainage from the surrounding hillsides, this 1z not surprising.

The CLIprowides nio classification as to the expected range of crops wathout irn gation.
Civen the soils and the climate, T would not expect a productive crop without water.
Fortunately, the applicants have ah irn gation water licence (FO14292) for some 33 acre-
feet of water. That licence should be sufficient for farm use.

The reader should also note that the land to the west of Mill (Kelowna) Creek 1z a hillside
and 15 classed as etther Class 6 for grazing or Class 7 as non-arsble. Traditionally land
which 15 considered capable of grazing was included in the ALR to accommodate cattle
operaons. An examinaton ofthe ALR boundaries in Figure 2 indicates that the hullside
grazng lands west of Mill Creek were included, prob ahly for that reason.

4.0 Summary and Conclusion

It1s my opinton that the highest and hest use for sol-baszed agriculture on this property 13
forage crops given the soils restnctions and danger of frost drainage.

Howevwet, the expansion of industnial and commercial property to the south and east of
the subject property, plus the non-arahle hillzsides to the west, leave this property 120l ated.
I do not helieve that exclusion from the ALR and from active agricul ture would have any
significant effect on the agricultural industry in the City of Kelowna When researching
for this file, Iread the Agrictdture Plan Backgrownd Report. Table 1 onpage 9 states that
only some 45% of land inthe ALR is being actively farmed. Consequently, I conclude
that there 15 sufficient unused capacity wathin the City to talee up the lost production from
this farm.

The now aging owners of this farm have held 1t for some 70 years It 15 unlikel v that 1t
can be sold as a fanm or even arural residential hobby farm given the surrounding non-
farm activity, While [ am not a Planner, it seems to me that expanding the adjacent
commercial and industnial activity into this property 1s more ordetl v than seeking new
lands away from the infrastructure of the present industrial land.

In addition to the subject parcel, once the Marshall Feedlot was excluded from the ALE,
there seems to he littl e purpose in retaining the grazing lands to the west of Mill Creek in
the ALE With no local cattle operations to use it, it should he available for other uses.

I retrnain availahle to discuss my findings and opinions in this report.

Respectfully submitted,

E.G. (Boh) Holthy, P Ag.
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SCHEDULE D: ALC Applicant Submission
City of

Subject: 2850 McCurdy Road — ALR Exclusion Kelowna

Application

Current Use of Parcek Under Application

L. Quantify and describe indetail all agricutiure that currendly talies place on the parceks)

PID 027-03-181

AV 6229 ha (153940 qeres) Hay Crop-Ineredible amounts of feréilizer needed.

E) 1978 & 1971 sodl #est bore @ Very Poorscore for viabilify.

33 GravellRock Bed under & mehes of loamp sandpfrocky soil as peographically depicted in iMap B C
websits,

D) Unable fo culfivafe or 11 as land fuvns up fhe Targe rocks in1E below & inches of fibrous, poor walker
refenfion, fopsoil (Due fo fhe spongp nafureof fhe & tnch fopsoil ihe soil dries ouf and dedicafes In g
matfer of @ few hoursin fhe heaf of the Canagan aun)

E) Mo cash erops can be ever reasonably susfained on land.

F) Large yearly carrying costs fo Trvipate, forfilize and culfivate (filling soil will requive incredible
emounis of man howrs{ possibly 100s) fo pick large rocks). Consfant confinu ous waker appHeation and
loads of farfilizer will sparsaly produce hay, howewver dafa and research has proven fhaf fhis axact
locafion is nof a place fo grow any income crops by any shrefch of fhe imaginafion and befier suifed for
commercinl and mdusfrial uses. Much more mongy s neadad fo favm £his ancilent rock and gravel river
bed than could ever be produced by Mother Nafure or By human fechnological efforis by if for #hiz
precise locafion. This opiimally localed properiy iz a absolufe prime e xample for opfimal use ra-zoning.
The surrounding business and land owners have nofhing buf posifive support for its removal albelt

2. Quaniify and descrde in detail all agriculiural imp rovements made to the parcel(s).

AV 1330 geres of land and approximafely sHghily under 14 qeres of usable land fexcluding riparien
@rea around M Craek), with wafer vights

E) Irigated with o pump house and main line underground, nafural dramage info rocks, no ponds.

) Wedl watar fo house.

IN Septic fank on novih dde of house and sepfic fiald e xiending 40 faef norih.

3. Quaniify and describe all non-agriculiural uses that currenily take place on the parcelis).

A Housze s builf inI2Q 6 with 2 stories plus unfinizhed hasement,

E) Defached parage 300y 24F
03 Farm with single familp residentizl improverent on land

Adjacent Land Uses
North

Land Use Type: Comenercial fBetail
Specify Activity: Technological rannfacturing Tioto thike retail repair shop

Applicant: Glen fuch , Gladys Crossley
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East

Land Use Type: Conuvnercial / Retail
Specify Activity: Car SalesTlovang Corapan wFub/Theatre /He stanrantHonse Furrahare retail

South

Land Use Type: Industial
Specify Activity: Motorsport Sales! Bepair/Tlarmfacting

West

Land Use Type: Residential
Specify Activity: Water/Winter sport 5ales/FNHS re-zoning

Proposal

1. How many hectares are you proposing to exclude?
0.3 ha

2. What is the purpose of the proposal?

The purpose of fhis proposal is do the sell fhe land with rezoning in place fo allow

commercialiindy striglfor any ofher maior development fo use the land for its be & posable, most
productive purpose fo gecormodate the OCP in ifs development fo bengfif the cifizens of Kelownz and
surrounding areqs

J. Explain why youhelieve that the parcel(s) should he excluded from the ALR.

The parcelis opfimally sifuafed M fhe hearf of @ commereinliindusrialivesidential sector of the cifp. The
demands of the cify reddents and business owners reguiving highway visibilify for refail sfores andfor
sarvices 1s evar increasng The prime locafions close fo Cify Canfre are dwindling over fime as cify
growih has faken hold of the vesied inferests of s re sident populafion. With fhe approval of five major
re-developments within fhe cifp limits of Eelownas disfrict will puf demands on services and Ehis properip
baing sifuafed in g opiimal, One of @ Eind, locafion screams re-zoning fo bengfif the public inferesis.

Applicant Attachments

Lgent boreerment - Jason Palmer

Proof of Serving Motiee - 57312

Proof of &dvertising - 57312

Proposal Sketeh - 57312

Other correspondence or file indormation - Sgent /Owner Suthonzation for City of Kelowna
Other correspondence o fils indfonmation - OCF Expansion of WeCurdsy rd (cirea 200173
Professional Report - &ppralsal Consal tant

Proot of Signage - 57313

aite Photo - Rocks and Gravel on surface of land

Site Photo - Land West of house

Certificate of Title - 027-015-181

ALC Attac hroents
Llon:
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COMMITTEE REPORT

City of
Date: September 12, 2018 KEIowna.

RIM No. 1210-21

To: Agricultural Advisory Committee (AAC)

From: Community Planning Department (AK)

Application:  A18-0010 Owner: Marlys Wolfe
Address: 575-579 Rifle Road Applicant:  Marlys Wolfe
Subject: Non-Farm Use Application for Cannabis Production

1.0 Purpose

The applicant is requesting permission in accordance with Section 20(3) of the Agricultural Land
Commission Act to allow for a non-farm use to produce cannabis.

2.0 Proposal

2.1 Background

The property owner has been in discussions with City staff regarding permission to grow cannabis on the
property for several years. In 2013 the property owner applied to Health Canada to become a licensed
producer of medical marihuana (Health Canada No. 10MM-0006). Federal and provincial regulations
related to cannabis have changed during the last few years. Federal legislation related to medical cannabis
production has changed from the Marihuana for Medical Purposes Regulations (MMPR) enacted in 2013 to
the Access to Cannabis for Medical Purposes Regulation (ACMPR) enacted in 2016 and now most recently
the enactment of the Cannabis Act is expected to occurin 2018.

In 2014 the ALC deemed the lawfully sanctioned production of medical marihuana a farm use. In July of
2018 the province amended the ALR Use, Subdivision, and Procedure Regulation to clarify that the lawful
production of cannabis is a farm-use if produced:
e Qutdoorsin afield,
e Inastructure that has a base consisting entirely of soil, or
e In a structure approved for the purpose of growing crops constructed, or in the process of being
constructed, before the before the date on which the regulation came into force.

The proposed structure does not meet the above-noted criteria; the property owner is now applying for a
non-farm use application to proceed with a proposed production facility that would be in an enclosed
building with a cement foundation. The cannabis production facility is proposed to be in an enclosed 4,800
sqft (445 sqm) building to be located on an existing parking lot on the property.
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The property owner has also submitted a non-farm use application to legitimize existing additional
dwellings on the property which will be processed by staff and presented to AAC for consideration at a

future date.

2.2 Site Context
The subject site is an 11 acre (4.5 ha) agricultural property located on the east side of Rifle Road near the

intersection with Longhill Road. There is a wide range of agricultural activity on the property which includes
the growing of various fruits and vegetables as well as echinacea and herbs and garlic. The farm also

contains livestock such as chickens, turkeys, llamas, goats and sheep.

Parcel Summary — 579 Rifle Road:

Parcel Size: 4.5ha (11.19 acres)
Elevation: 450-460 metres above sea level (masl) (approx.)
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Future Land Use

REP

2.3 Neighbourhood Context

The subject property lies within the Glenmore — Clifton — Dilworth city sector. The property is in the ALR,
zoned A1 — Agricultural 1, and designated Resource Protection Area (REP) in the Official Community Plan.
Adjacent properties to the north, south and west are also located in the ALR, zoned A1 and designated
Resource Protection Area (REP) in the OCP. The property adjacent to the east rear property line is an
undeveloped parcel not located in the ALR but zoned A1 and designated a mix of Single/Two Unit
Residential and Park.

Zoning and land uses adjacent to the property are as follows:

Table 1: Zoning and Land Use of Adjacent Property

Direction Zoning ALR Land Use
North A1-Agriculture 1 Yes Agriculture
South A1-Agriculture 1 Yes Undeveloped
West A1-Agriculture 1 Yes Agriculture
East A1-Agriculture 1 No Undeveloped

2.4 Agricultural Land Capability

The Land Capability Classification for Agriculture in BC manual published by the Ministry of Agriculture
which assesses the agricultural capability of land, identifies that approximately 83% of the subject property
has a Class 4 agricultural land capability, most of which can be improved to Class 3. The portion of the land
on which the proposed cannabis facility is located is Class 5 and Class 4 and could be improved to Class 3.
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Generally, according to the Land Capability Classification for Agriculture in BC manual the land capability
classes are defined as follows.

e C(lass 3 land has limitations that require moderately intensive management processes and the
range of crops may be restricted. The limitations may restrict the choice of suitable crops or affect
timing and ease of tillage, planting and harvesting; and methods of soil conservation.

e Class 4 land has limitations which make it suitable for only a few crops, or the yield for a wide range
of crops is low, or the risk of crop failure is high, or soil conditions are such that special development
and management practices are required.

e Class 5 land is generally limited to the production of perennial forage crops and specially adapted
crops (crops such as cranberries suited to unique soil conditions not amenable to a wide range of
common crops). Productivity of these suited crops may be high.

Ag. Land Capability

TE

8:4AD 2:4A (330 211 )

HAD

.4
A

2.5 Soil Classification

The Soil Management Handbook for the Okanagan and Similkameen Valley’s published by the BC Ministry
of Agriculture, which categorizes soils having similar agriculturally important characteristics into ‘soil
management groups’ identifies that the vast majority of the property (83%) is comprised of Gellatly (GY)
and Westbank (WK) soils, which are generally well-suited to all climatically adapted crops. The portion of
the land on which the proposed cannabis facility is proposed is near a portion of Summerland (SR) and
Westbank (WB) soil which are generally not well suited for crops, as the soils within this group have
developed in gravelly, cobbly, stony and bouldery coarse to medium-textured fluvial fan deposits. These
sites are best suited to the grassland crop, however, where surface soils are non-stony suites crops include
vegetables and various berries.
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Soil Classification

BWIZG Y
HArea tha): 37
Percent: £3.4%

SPAGM

Area tha) 0.5

Peroert: 11.7% /

3.0 Community Planning

The application is a non-farm use application to allow for a cannabis production facility. A non-farm use
application is required as recent amendments to the ALC regulations state lawful production of cannabis is
designated as farm use for the purposes of the Act only if produced outdoors in a field or inside a structure
that has a base consisting entirely of soil or that was built for crop production before the date on which the
regulations came into force.

Amendments to the Zoning Bylaw related to non-medical cannabis are currently being considered by
council. Staff are proposing updating the current Zoning Bylaw definition of medical marihuana production
facilities to encompass both medical and non-medical cannabis production facilities within the same
defined use. This use is currently allowed only in several industrial zones. Staff are not proposing to include
cannabis production facilities as an allowable use in the A1 zone.

The primary objective of the AAC is to advise on sustainable agricultural land use from a multiple bottom
line (ie: cultural, economic, environmental and social) perspective. Staff are asking AAC to consider this
application and provide a recommendation to Council.

Report prepared by: Alex Kondor, Planner Specialist
Reviewed by: Laura Bentley, Community Planning Supervisor
Attachments:

Schedule A - Policies
Schedule B — Site Plan and Non-Farm Use Application
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SCHEDULE A - Policies

City of
Subject: 575-579 Rifle Road (A18-0010) Ke I Owna

City of Kelowna Agriculture Plan (2017)

The recently adopted Agricultural Plan recommends several bylaw and policy changes meant to address
concern over the non-farm use of ALR land. Specifically the following to the Official Community Plan and
Development Application Procedure Bylaw updates are recommended by the plan:

1. Restrict non-farm uses that do not directly benefit agriculture. Only support non-farm uses in farm
areas that have a direct and ongoing benefit to agriculture or meet essential requirements of
municipal government.

2. Allow for the Community Planning Manager to request an Agricultural Impact Assessment by a
Professional Agrologist that quantifies the impacts of a non-farm use that may affect agricultural
activity.

Kelowna Official Community Plan (OCP)

Goals for a Sustainable Future
One of the main goals of the OCP is to: Enable healthy and productive agriculture. Promote healthy and
productive agriculture through diverse strategies that protect farmlands and food production.

Agricultural Land Use Policies

Objective 5.33 Protect and enhance local agriculture Policy .1 - Protect Agricultural Land.

Retain the agricultural land base by supporting the ALR and by protecting agricultural lands from
development, except as otherwise noted in the City of Kelowna Agricultural Plan. Ensure that the primary
use of agricultural land is agriculture, regardless of parcel size.

Objective 5.33 Protect and enhance local agriculture Policy .6 - Non-farm Uses.

Support non-farm use applications on agricultural lands only where approved by the ALC and where the
proposed uses:

e are consistent with the Zoning Bylaw and OCP;

e provide significant benefits to local agriculture;

e can be accommodated using existing municipal infrastructure;

® minimize impacts on productive agricultural lands;

e will not preclude future use of the lands for agriculture;

¢ will not harm adjacent farm operation
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Agricultural Land Reserve Use, Subdivision and Procedure Regulation

Section 2.5 of the Agricultural Land Reserve Use, Subdivision and Procedure Requlation, B.C.
Reqg.171/2002, as amended:

The lawful production of cannabis is designated as farm use for the purposes of the Act if produced
outdoors in a field or inside a structure

(a) that has a base consisting entirely of soil, or
(b) that was, before the date on which this section came into force,

(i) constructed for the purpose of growing crops inside it, including but not limited to the
lawful production of cannabis, or

(ii) under construction for the purpose referred to in subparagraph (i), if that construction

(A) was being carried out in accordance with all applicable authorizations and
enactments, and

(B) continues without interruption from the date it began to the date the structure
is completed, other than work stoppages considered reasonable in the building
industry, and that has not been altered since that date to increase the size of its
base or to change the material used as its base.
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SCHEDULE B - Site Plan and Non-Farm Use

Application City of

Kelowna

Subject: 575-579 Rifle Road (A18-0010)

. 3%2m

i ] 74 b\

S
New 2 Story facility

eiowna
f 12
ey f} ;
: 4
Lot size: >

11.19 acres = 45,284 sq.m.

Development Permit - Not for Construction
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ALC

Provincial Agricultural Land Commission -
Applicant Submission

Application ID: 57974

Application Status: In Progress

Applicant: Watly: Wolfe

Local Governmment: City of Kelowma

Local Governmment Date of Receipi: This application has not been subnutted to local govermument yet.
ALC Date of Receipt: This application has niot been subtritted to ALC yet.

Proposal Type: Mon-Farm Use

Proposal: Cn July 13, 2015 the Agricultural Land REeserve Use, Subdivision and Procedures Fegulation
was amended by Crder in Councd Mo, 380 (the "Amendment). The Amendment repealed subsection
2010, which addressed cannabis production in the ALR, and added a new subsection 2.5, which stipulated
that catnahis production within new buildings wold only be deerned "fatm use" where the structure had
a base conssting entirely of a0il. Theapplicant has permission from Health Canada to taild a production
building under application 10-0004, and that permission isbased ona ilding which includesa concrete
floor. Further, the applicant has been in discussion with the City of K el owna since January, 2018 with
respect to the planned construction ofa 60" x 80" production building on the ste of an exsting parlang lot
(the "Building"y That Building iz intended for the fiture production or organic health products containing
cannabis and the production of organic carmabis. The Amendment appears to have clhanged the regulatory
framewrord that would apply to the Building, such that the applicant must now apply for a non frm use
for the 9 haarea which currertly serves as a gravel patldang ot for equipment and machinery. The
attached photographs showthe area in 1ssue, irmmediately belund the emsting red shop, which ishouang
United Landscape until Decernber, 2018, It would be the applicant's preference not to apply for anon
fanm use, but that appears to be the consequence of the Amendment.
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Cwrrent Use of Parcels Under Application

1. Quantify and describe in detail all agriculture that exrrently tales place on the parcelis).

This 17 gere firm iz wsed to grow Echinare variows herbs, gavlic, various fruits ond vegetables.,
levencky amd pevenwials for vesale. There is @ site licensed Ktchen produc ing varfous retail products fam
products grown on the i and three hedlth products that have their Matwral Health Product nurbers
Jravn Health Camada The jm also has animals, anivaal pastures and shelters - chickens, turkays, Daraas,
gocts, ducks, sheap. The fm i certified argamic with Pacific Agricultural Society undar manber f6-495
List afproducts produced on the frr Jaas, Jellies, Faneale sprups, presenves, salsas, fovoured
vinegars, health products of Bchingcec tineture, her bl throat spray, moutiwash calendula hand cream,
Blugherry Echinacea Mt fead Tea Minced Garlic, Thai Dipping Seuce, Fickled Gavlic, Garlic
Fosewary Wine Jellp, spice blends using various herbs amd garlic, honey from bees that are rafsed on the
Jarrn,

2. Quantify and describe in detail all agricultural imp rovements made io the parcelis).
Since purchasing the property m 2003, the back § acyes has been fotally framsfvrmed Form bave land o
the fllowing:

Ferimeter amd cross fincing, irvigation, plemting Echivvcea, lavendey, garvlic, va getable gavdens, various
herbs, amd sracll it and nut trees. Bees and honey have been infroduced - 25 hives. Buildings built were
our residence, o small fivm stove, outhuildings fr animals, shop fbr crop processing, feed siorage,
machinery repairs and maintenamee; three staray gavage which howses a foor Br packaging storage v
the jior s vatue added products; a foor B the Site Licenced ldtchen where process g occurs fr the
vhue added and natural health products Packaging and labelling designed, site licence arquired,
cartificate orgawic status obfamed, NHEF menbers from Health Camade oblained

O the fromt 5 acres cherry trees have baen plavizd and pevennials have been added The fFort red shop
will be vacated by Thited Lavdscape in December, 2018 and Filcon Fidge will contivue fo supply
perennials to the landseape corpany oy their use. The rad shop now howses shade perennials and thet
will mcrease o well as the area wsed fr sun pevermials. Additional apple trees and lmdscape frees fir
rescfe will increase if space is avarlable.

3. Quantify and describe all mon-agriculinral wses that currently take place on the parcel(s).
Owr primany vesidence avd the fivst floor ofthe gavage

Secondary residence locdted af the font ofthe frm which is accupied by fioem help in exchange v
labour

Skl ¢ abin thet was evected in liew of a manyiietured home pervaitted by the City of Eelowng
Dwiveways that are shaved res idential/fimm use

Faridng lot fr equipiment storage behind front red shop

Adjacent Land Uses

North

Applicant: Marlys Wolfe
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Land Use Type: & gricultural Farm
Specify Activity: Apple orclards

East

Land Use Type: Unused
Specify Activity: Bare land

South

Land Use Type: Unused
Specify Activity: Bare land

Woest

Land Use Type: & gricultural Farm
Specify Activity: Apple orclards

Proposal

1. How many hectares are proposed for non-farm use?
0% ha

2. What i the purpose of the proposal?

CwmJuly 13, 2008 the Agricultiral Femd Reserve Use, Subdivision and Procedures Fegulation was
amencad by Ovder in Cowncil Mo, 380 (the "Amendment®). The Amendmert repealed subsection 2ip),
which addvessed caymahis producion inthe ALR, and added o new subsection 2.5 which stipulatz d that
comreehis production within new buildings would only be deemed " wse " where the structure had a
base consisting entively of soil The applicamt has permission Fom Health Comada to build a production
building undey application J0-0004, amd thet permission is based on o building which includas @ concrela
Aoar. Further, the applicant has been in discussion with the City of Kelowr since January, 2075 with
respact to the playmed construction of e 60" x §0" production building on the site of an existing paviing lot
fthe "Budding") That Building is irtended for the faure production or organic health prodwcts containing
comreehis avd the production ofor geanic cavmabis. The Amendment aqppears o have changed the
regulatory fFamewark that would apply to the Building, such that the applicamt must now apply for @ non
Jaruse fr the 9 ha avea which currently senss as @ gravel pavking 1ot o equirrment and machinery.
The aftached photographs show the avec in issue, immedictely behind the existing ved shop, which is
howsing Thited Lemckeape untdl December, 2018 & would be the applicamt s pre rance not to apply for o
Non jirrn use, but that appears to be the consequence afthe Amendment.

3. Could this proposal he accommodated on lands owtside of the ALR ? Please justify why the
proposal cannot he carried out on lands outside the ALR.

The federal permission received fr medical cavmabis fFom Health Canada was received only jfor my jirm
lamd location The Building as praposed with a concrete foor will be more secure and will meet Health
Comades guidelinegs B a production facility. Twas the dth person in Canada to have applied o Hedlth
Comadz By a production licerce oy capmabis. Bwas based on warting to add more heafth products o
oy lineup that wowld be cartified orgamic. We already have certified ovgaric status on our frrm alveady
have a website and market our products with the jim logo amd appeal with products grown on ouy own
Jor, not elsewhere. FProvincial regulations were i place up to July 13th that would have allowed the
building onwy lemd. The amendwent of July 13th chamged the provincid regulations so that Twould
requive a non firr use fov the building if FT'wamted a cemert floor as opposed to an earth floor.

4, Does the proposal support agriculture in the short or long term? Please explain.

Yer. This would merease agriculture grown on ouy properly - not only in the building theat we ave
building but ifwe build the building on the parking lot we ave wsing land that is nat and wowld never ba
Auure agriculture. While it is selfevident that the parking lot has no veadue for food products, o site visi

Applicant: IarlysWolfe

45



A18-o0010 - Page 13

cowld be co-ardingted fir anpone ot the ALC or City of Kelowna imvohved in maldng this decision. In
addition, we would have the land space available iy increasing perennials and lemdscape trees that
wowld nat be added ifwe wsed that land v the camnabis production building fallowed ifwe did an earth
Joar ) instead of usimg the redundant pariing lot.

Applicant Attachments

Site Photo - Red Shop & Patlang Lot |
Site Photo - Fed Shop & Patkdng Lot 2
Site Photo - Fed Shop & Patdng Lot 3
Proposal Sketch - 57976

Site Photo - Fed Shop Parkdng Lat
Certificate of Title - 008-623-368

ALC Attachments

Mone.

Decisions

Mone.

Applicant: Iarlys Wolfe




City of
Kelowna
Agricultural Advisory Committee

Minutes
Date: Thursday, July 12, 2018
Time: 6:00 pm
Location: Council Chamber

City Hall, 1435 Water Street

Committee Members John Janmaat (Chair), Yvonne Herbison (Vice-Chair); Domenic Rampone, Ed
Present: Schiller; Keith Duhaime, and Tarsem Goraya

Committee Members Pete Spencer, Jill Worboys (Interior Health) and Jeff Ricketts (Alternate)
Absent:

Staff Present: Community Planning Supervisor, Laura Bentley; Planner, Kim Brunet,

Planner, Barbara Crawford; Property Officer Specialist, Alec Warrender*;
FOI Legislative Coordinator, Sandi Horning; Legislative Coordinator
(Confidential), Clint McKenzie

(*denotes partial attendance)

1. Call to Order
The Chair called the meeting to order at 6:02 p.m.
Opening remarks by the Chair regarding conduct of the meeting were read.
2. Applications for Consideration
2.1 Swainson Rd 1705, A18-0002 - Norman & Linnea Corbett

Staff:

- Displayed a PowerPoint presentation summarizing the application before the Committee.

- Confirmed the 20.9 acre lot was created in 1926 and no further subdivisions have occurred.

- In 1972 the owners became joint tenants and have provided documentation to prove continuous
ownership.

- Confirmed the property meets eligibility requirements for home site severance as requested by the
owner to facilitate their retirement.

- Staff are seeking a recommendation from the Committee regarding the proposed home site
severance application.

- Responded to questions from the Committee members.

Jordan Hettinga, Kent Macpherson, Applicant:

Norman Corbett, Owner:

- Purchased in fall Sept 6, 1972. It started with apples in the early seventies to the late seventies. The
property transitioned to hay in 1996 when it was converted to its current use as a tree farm.

- Advised that the owners’ children have moved out of town and they are looking to spend less time
actively on the farm but retire in the house they been in for forty-five years.
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- Confirmed that the ravine area of about 8 acres of the 20 acres is steep hillside and unusable
agricultural land.

- Confirmed that a no build covenant will be placed upon the ravine and wetland areas.

- Advised that the applicant has worked with City staff on an alignment that creates a viable
agricultural chunk and allows the owners to remain in their house.

- Confirmed the roadway would have an easement to provide access to both properties with a
maintenance contract between both owners.

- Confirmed road access to a new home on the farm parcel would be available from Swainson Road
to the north as well as the easement.

ANEDOTAL COMMENTS:

The Agricultural Advisory Committee recommends that Council support the home site severance
application; however, it is the high environmental resource and low agricultural value of the proposed
home site property that allows support and the Committee would like to note this should be seen as a
non-precedent setting recommendation.

Moved by Domenic Rampone/Seconded by Keith Duhaime

THAT the Agricultural Advisory Committee recommends that Council support Agricultural
Land Reserve Application No. A18-0002 for the property located at 1705 Swainson Road to
request permission from the Agricultural Land Commission for a "Subdivision of Agricultural
Land Reserve" under Section 21 (2) of the Agricultural Land Commission Act for the purpose of a
homesite severance.

Carried

2.2 McKenzie Rd 1251, A18-0004 - Albert & Elinor Van Beest

Staff:

- Displayed a PowerPoint presentation summarizing the application before the Committee.

- The applicant is requesting permission from the ALC for a subdivision under the ALR from one to
three lots.

- Staff are seeking a recommendation from the AAC to provide to City Council of either support or
non-support to include with Council consideration of the subdivision.

- Responded to questions from the Committee members.

Mark Cabain, Applicant:

- Advised that the family has put forth a sincere effort to support agriculture on the properties into
the future. The family originally owned most of the property in the area. They wish to preserve the
wetland area for future generations and have it separated from the three parcels.

ANEDOTAL COMMENTS:

The Agricultural Advisory Committee commended the applicant for protecting the environmental
qualities and seeking to enhance the agricultural value of the properties, including the inclusion of land
into the ALR, making it more practical to acquire and use the farmable portion of the property.

Moved by Yvonne Herbison/Seconded by Domenic Rampone

THAT the Agricultural Advisory Committee recommends that Council support Agricultural
Land Reserve Application No. A18-0004 for the property located at 1251 McKenzie Road to
request permission from the Agricultural Land Commission for a "Subdivision of Agricultural
Land Reserve" under Section 21 (2) of the Agricultural Land Commission Act.

Carried

2.3 Ward Rd 1989 & 2087, A18-0005 - James Martin Walker

Staff:
- Displayed a PowerPoint presentation summarizing the application before the Committee.



- The applicant is requesting to subdivide to ALC to adjust the lot line between 1989 and 2087 Ward
Road.

- Staff are seeking a recommendation from the AAC to provide to City Council of either support or
non-support to include with Council consideration of the subdivision.

- Responded to questions from the Committee members.

- Confirmed that the subdivision would result in no dwelling on the larger parcel but that one could
be built there and that both properties are owned by the applicant.

- Confirmed the farm structure would require a non-farm use application if it was ever considered for
residential. The current bylaw would not allow it to be used for residential.

Birte Decloux, Urban Options Planning, Applicant:

- Advised the property was originally a very large 87 acre property that was subdivided in the 1930s.

- The owner is interested in moving the property line east to not create too large of a lot; as small as
possible as they would like to have a buffer area.

- The one house on the property was built in the fifties and the intent is to fix it up. The requirements
for the septic field is why the lot configuration is proposed.

- The owner would declare a residential footprint; there is no desire to take out trees or change any
of the farming practices.

- Thereisstill a perceived value in the existing house and use of farm shed.

Staff:

- Confirmed that the gravel road along the north of the property is City property and dedicated as
road but does not currently function this way. It requires a corner rounding in the Development
Engineering report.

- Ownership of the subject property was transferred since 1972. Staff confirmed the property would
not be eligible for a home site severance in the future.

ANEDOTAL COMMENTS:

The Agricultural Advisory Committee recommended that Council support the subdivision of the subject
property; however, it was given reluctantly as land is being taken out of a viable agricultural parcel to be
added to a nonviable parcel with the boundary shape being an issue for future use of the agricultural
parcel.

Moved by Domenic Rampone/Seconded by Keith Duhaime

THAT the Agricultural Advisory Committee recommends that Council support Agricultural
Land Reserve Application No. A18-o0005 for the properties located at 1989 & 2087 Ward Road to
request permission from the Agricultural Land Commission for a "Subdivision of Agricultural
Land Reserve" under Section 21 (2) of the Agricultural Land Commission Act for the purpose of a
lot line adjustment.

Carried

3. Minutes

Moved by Domenic Rampone/Seconded by Tarsem Goraya

THAT the Minutes of the April 12, 2018 Agricultural Advisory Committee meeting be adopted.

Carried

4. ALC Decisions - Update

Staff:
- Advised that the AAC considered the application for 4638 Lakeshore Road. Council did not support
the rezoning. The property is for sale again and future owners will be advised of the ALC buffer.

- Advised the non-farm use application at 3330-3340 Neid Road for 3 large events that exceeded what
is permitted went to Council on June 25th. Council supported the non-farm use and the application

is still being considered by ALC.
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5. Next Meeting

The next Committee meeting has been scheduled for August 9, 2018. An end of term review will be
conducted and committee members will be encouraged to provide their feedback to forward to Council
in September.

6. Termination of Meeting

The Chair declared the meeting terminated at 7:30 p.m.

John Janmaat, Chair

Jcm
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