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City of Kelowna
Regular Council Meeting
AGENDA

Tuesday, February 2, 2016 :
6:00 pm

Council Chamber

City Hall, 1435 Water Street

Call to Order

Reaffirmation of Oath of Office

The Oath of Office will be read by Councillor Singh.

Confirmation of Minutes

Public Hearing - January 19, 2016
Regular Meeting - January 19, 2016

Bylaws Considered at Public Hearing

4.1 160 Gibbs Road West, BL11183 (Z15-0055) - Lance Johnson & Tracey Skulmoski

To give Bylaw No. 11183 second and third readings n order to rezone the
subject property to facilitate the conversion of an accessory building to a
carriage house.

4.2 150 Homer Road, BL11186 (OCP15-0004) - The BC Muslim Association

Requires a majority of all members of Council (5).

To give Bylaw No. 11186 second and third readings in order to re-designate a
portion of the subject parcel to facilitate the redevelopment of a religious
assembly use on the adjacent property.

4.3 150 Homer Road, BL11187 (Z15-0018) - The BC Muslim Association

To give Bylaw No. 11187 second and third readings in order to rezone a portion
ofthe subject parcel to facilitate the redevelopment of a religious assembly
use on the adjacent property.

Notification of Meeting

The City Clerk will provide information as to how the following items on the Agenda
were publicized.
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6. Liquor License Application Reports

6.1 275 Leon Avenue, LL15-0023 - 1568447 Alberta Ltd. 12 - 40

City Clerk to state for the record any correspondence received. Mayor to
invite anyone in the public gallery who deems themselves affected by the
liquor license application to come forward.

To consider a staff recommendation NOT to support a structural change to an
existing Liquor Primary license to increase establishment capacity from 464
persons to 500 persons (including patio area) and for a permanent change to an
existing Liquor Primary license to change hours of operation to open at 11 AM
and close at 2 AM seven days a week.

7. Development Permit and Development Variance Permit Reports

7.1 125 Dundas Road & 815 Highway 33 W, BL11165 (Z15-0046) - Unico One 41 - 41
Developments Ltd.

To amend Bylaw No. 11165 at third reading to reflect the new legal description
of the subject properties and to adopt the Bylaw in order to rezone the
subject properties to facilitate the development of a 4.5 storey student
housing residential development.

7.2 125 Dundas Road, DP15-0197 & DVP15-0198 - Unico One Developments Ltd. 42 - 95

City Clerk to state for the record any correspondence received. Mayor to
invite anyone in the public gallery who deems themselves affected by the
required variance(s) to come forward.

To review the form and character Development Permit for a 4.5 storey student
housing residential development and to consider four variances to side yard
setback, rear yard setback, site coverage, and the ratio of small sized parking
stalls.

7.3 732 Highpointe Place, DVP15-0271 - JSI Supply Inc. 9 - 114

City Clerk to state for the record any correspondence received. Mayor to
invite anyone in the public gallery who deems themselves affected by the
required variance(s) to come forward.

To vary the maximum building height on the subject property to facilitate the
construction of a new single family dwelling.

7.4 3657 Highway 97 N, BL10934 (Z13-0037) - Raul Holdings Ltd. 115 - 116

To adopt Bylaw No. 10934 in order to rezone the subject property to facilitate
a new Service Commercial buidling.



7.5 3657 Highway 97 N, DP13-0159 & DVP13-0160 - Raul Holdings Inc. 117 - 134

City Clerk to state for the record any correspondence received. Mayor to
invite anyone in the public gallery who deems themselves affected by the
required variance(s) to come forward.

To consider a Development Permit for form and character of new Service
Commercial building and Development Variance Permit for reduced
agricultural buffer.

8. Reminders

9. Termination
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City of Kelowna
Public Hearing
Minutes
Date: Tuesday, January 19, 2016
Location: Council Chamber

City Hall, 1435 Water Street

Council Members Mayor Colin Basran and Couincillors Maxine DeHart, Ryan Donn, Gail

Present: Given, Tracy Gray, Charlie Hodge, Brad Sieben, Mohini Singh and
Luke Stack ¢

Staff Present: City Managef;'._an- Mattiussi; City Clerk, Stephen Fleming; Divisional

Director, Community  Planning & Real Estate, Doug Gilchrist;
Community Planning Departiment Manager, Ryan Smith; and
Legislative Systems Ct_)q_r,din_ator, Sandi Horning

(* denotes partial attendance)

1. Call to Order
Mayor Basran called the Hearing:to order at 6:02 p.m.

Mayor Basran advised that.the purpese of the Hearing is to consider certain bylaws which, if
adopted, will amend "Kelowna 2030 - Official Community Plan Bylaw No. 10500" and Zoning
Bylaw Na. 8000", and all submissions‘received, either in writing or verbally, will be taken into
consideration when the proposed bylaws are presented for reading at the Regular Council
Meeting which follows this Public Hearing.

2. Notification of Meeting

The City Clerk advised that Notice of this Public Hearing was advertised by being posted on
the Notice Board of City Hall on January 5, 2016 and by being placed in the Kelowna Capital
News issues of January 8 and January 13, 2016 and by sending out or otherwise delivering 31
statutory notices to the owners and occupiers of surrounding properties, and 2,000
information notices to residents in the same postal delivery route, between January 5 and
January 8, 2016.

The correspondence and/or petitions received in response to advertising for the applications
on tonight's agenda were arranged and circulated to Council in accordance with Council Policy

No. 309.



3. Individual Bylaw Submissions

3.1 988 Frost Road, BL11176 (Z15-0051) - 0954654 BC Ltd.

Staff:
Displayed a PowerPoint presentation summarizing the application before Council and

responded to questions from Council.
The City Clerk advised that the following correspondence and/or petitions had been received:

Letters of Support:
e Tim & Stephanie Kent, Devonian Avenue
o lIris & Gary Phillips, Buckhaven Court

Letters of Opposition or Concern:
e Stirling Fraser, Martin Crescent
e Tony Markoff, Barnaby Road

Mayor Basran invited the applicant or anyone in the public gallery who deemed themselves
affected to come forward, followed by comments of Council. The applicantwas present, but
did not have anything to add to Staff's presentation.

Troy Sherris, Steele Road
Supports the development and the liquor store.
Raised a concern with traffic volumes and speeds.
Inquired whether any traffic calmmg or speed enforcement would be forthcoming once
the development is complete.

There were no further comments.

3.2 200 Potterton Road, BL11178 (OCP15 -0018) & BL11179 (Z15-0057) - Roth
Enterpnses Ltd.

Staff: N

Displayed a PowerPomt presentatlon summarlzmg the application before Council and
responded to questlons from Coungil.

The City.Clerk advised that no correspondence and/or petitions had been received.

Mayor Basran invited the.applicant. or anyone in the public gallery who deemed themselves
affected to come forward, followed by comments of Council.

Grant Maddock, Appllcant Protech Consultants:
Advised" that the owr]er of the property is present and available to respond to any
questions. ,

There were no further éomments.

4, Termination =

The Hearing was declared terminated at 6:18 p.m.

Ltz

Mayor 4 3City Clerk
/sth




flcmurrucan unir

City of Kelowna
Regular Council Meeting
Minutes

Date: Tuesday, January 19, 2016
Location: Council Chamber
City Hall, 1435 Water Street

Council Members Mayor Colin Basran and Councillors Maxine DeHart, Ryan Donn, Gail

Present: Given, Tracy Gray, Charlie Hodge, Brad Sieben, Mohini Singh and Luke
Stack
Staff Present: City Manager, Ron Mattiussi; City Clerk, Stephen Fleming; Divisional

Director, Community Planning & Real Estate, Doug Gilchrist; Community
Planning Department Manager, Ryan Smith; and Legislative Systems
Coordinator, Sandi Horning

(* denotes partial attendance)

1. Call to Order

Mayor Basran called the meeting to order at 6:18 p.m.
2, Reaffirmation of Oath of Office

The Oath of Office was read by Councillor Sieben.

3. Confirmation of Minutes

Moved By Councillor Hodge/Seconded By Councillor Gray

R030/16/01/19 THAT the Minutes of the Public Hearing and Regular Meeting of
December 15, 2015 be confirmed as circulated.

Carried



4, Bylaws Considered at Public Hearing
4,1 988 Frost Road, BL11176 (Z15-0051) - 0954654 BC Ltd.

Moved By Councillor Hodge/Seconded By Councillor Gray

Rg31/1d6/01/19 THAT Bylaw No. 11176 be read and second and third time and be
adopted.

Carried
4.2 200 Potterton Road, BL11178 (OCP15-0018) - Roth Enterprises Ltd.

Moved By Councillor Donn/Seconded By Councillor Given

;Ré)32/16/01/19 THAT Bylaw No. 11178 be read a second and third time and be
adopted.

Carried
4.3 200 Potterton Road, BL11179 (Z15-0057) - Roth Enterprises Ltd.

Moved By Councillor Singh/Seconded By Councillor Sieben

R033/16/01/19 THAT Bylaw No. 11179 be read a second and third time and be
adopted.

Carried

5. Notification of Meeting

The City Clerk advised that Notice of Council's consideration of these Development Variance
Permit Applications was given by sending out or otherwise delivering 53 statutory notices to
the owners and occupiers of the surrounding properties, and 2,019 informational notices to
residents in the same postal delivery route, between January 5 and January 8, 2016.

The correspondence and/or petitions received in response to advertising for the applications
on tonight's Agenda were arranged and circulated to Council in accordance with Council Policy
No. 309.

6. Development Permit and Development Variance Permit Reports
6.1 2055 Heimlich Road, DP15-0225 & DVP15-0226 - Christine Bothe

Staff:
Displayed a PowerPoint presentation summarizing the application before Council and
responded to questions from Council.

The City Clerk advised that no correspondence and/or petitions had been received.
Mayor Basran invited the applicant or anyone in the public gallery who deemed themselves

affected to come forward, followed by comments of Council. The applicant was present, but
did not have anything further to add to Staff’s presentation. No one came forward.



Moved By Councillor Stack/Seconded By Councillor Hodge

R034/16/01/19 THAT Council authorizes the issuance of Development Permit No.
DP15-0225 for Lot 1 Section 8 Township 26 ODYD Plan 34462 located at 2055 Heimlich
Road, Kelowna, BC subject to the following:

1. The dimensions and siting of the building to be constructed on the land be in
accordance with Schedule ‘A’;

2. The exterior design and finish of the building to be constructed on the land, be
in accordance with Schedule ‘B’;

AND THAT Council authorizes the issuance of Development Variance Permit No. DVP15-
02%6 for Lot 1 Section 8 Township 26 ODYD Plan 34462 located at 2055 Heimlich Road,
Kelowna, BC;

AND TCIi-IAT variances to the following sections of the Zoning Bylaw No. 8000 be
granted:

Section 12.3.6(b): RR3 Rural Residential 3 Development Regulations
To varydthe height for an accessory building from 4.5m maximum to 5.61m
proposed.

AND THAT Council’s consideration of this Development Permit and Development
Variance Permit be considered subsequent to the outstanding conditions of approval as
set out in Attachment ‘A’ attached to the Report from the Community Planning
Department dated January 19, 2016;

AND THAT the applicant be required to complete the above noted conditions of
Council’s approval of the Development Permit and Development Variance Permit
Application in order for the permits to be issued;

AND FURTHER THAT this Development Permit and Development Variance permit is
valid C1;or two (2) years from the date of Council approval, with no opportunity to
extend.

Carried

6.2 TO BE DEFERRED - 3657 Highway 97 N, BL10934 (Z13-0037), DP13-0159 &
DVP13-0160 - Raul Holdings Inc.

Moved By Councillor Singh/Seconded By Councillor DeHart

R035/16/01/19 THAT Council defers consideration of Bylaw No. 10934 (Z13-0037),
Development Permit Application No. DP13-0159 and Development Variance Permit
Application No. DVP13-0160 for the property located at 3567 Highway 97 North to the
February 2, 2016 Regular Meeting.

Carried

7. Reminders - Nil.



8. Resolution Closing the Meeting to the Public

Moved By Councillor Given/Seconded By Councillor Singh

R036/16/01/19 THAT this meeting be closed to the public pursuant to Section 90(2)
(b) of the Community Charter for Council to deal with matters relating to the

following:

o Negotiations with the Provincial Government.

Carried
9. Adjourn to Closed Session
The meeting adjourned to a closed session at 6:32 p.m.
10.  Reconvene to Open Session & Termination
The meeting reconvened to an open session and was declared terminated at 6:35 p.m.
<
Mayor / Crty Clerk

/slh



CITY OF KELOWNA

BYLAW NO. 11183
Z15-0055 - Lance Johnson & Tracey Skulmoski
160 Gibbs Road W

A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000".
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:
1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning
classification of Lot 4, Section 26, Township 26, ODYD, Plan 12452 located on Gibbs Rd
W, Kelowna, B.C., from the RU1 - Large Lot Housing zone to the RU1c - Large Lot
Housing with Carriage House zone.
2. This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.
Read a first time by the Municipal Council this 18" day of January, 2016.
Considered at a Public Hearing on the

Read a second and third time by the Municipal Council this

Approved under the Transportation Act

(Approving Officer-Ministry of Transportation)

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk



CITY OF KELOWNA

BYLAW NO. 11186

Official Community Plan Amendment No. OCP15-0004
The BC Muslim Association
150 Homer Road

A bylaw to amend the "Kelowna 2030 - Official Community Plan Bylaw No. 10500".

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:

1. THAT Map 4.1 - GENERALIZED FUTURE LAND USE of “Kelowna 2030 - Official
Community Plan Bylaw No. 10500” be amended by changing the Generalized Future
Land Use designation of portions of Lot 12, Section 27, Township 26, ODYD, Plan
14897, located on Homer Road, Kelowna, B.C., from the MRL - Multiple Unit
Residential (Low Density) designation to the EDINST - Education / Major Institutional
designation as per Map “A” attached to and forming part of this bylaw;

2. This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.

Read a first time by the Municipal Council this 18" day of January, 2016.

Considered at a Public Hearing on the

Read a second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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CITY OF KELOWNA

BYLAW NO. 11187
Z15-0018 - The BC Muslim Association
150 Homer Road

A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000".
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:
1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning
classification of portions of Lot 12, Section 27, Township 26, ODYD, Plan 14897,
located on Homer, Kelowna, B.C., from the RU1 - Large Lot Housing zone to the P2 -
Education and Minor Institutional zone as per Map “B” attached to and forming part of
this bylaw.
2. This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.
Read a first time by the Municipal Council this 18" day of January, 2016.
Considered at a Public Hearing on the

Read a second and third time by the Municipal Council this

Approved under the Transportation Act

(Approving Officer-Ministry of Transportation)

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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REPORT TO COUNCIL

City of
Date: February 2, 2016 Kelowna.

RIM No. 0930-50

To: City Manager
From: Community Planning Department (PMc)
Application: LL15-0023 Owner: 1568447 Alberta Ltd.
. . . 0749038 BC Ltd. (dba Level
Address: 275 Leon Ave. Applicant: Night Club)
Subject: Liquor License

Existing OCP Designation: MXR - Mixed Use (residential/commercial)

Existing Zone: C7lp - Central Business Commercial (Liquor Primary)

1.0 Recommendation

THAT Council directs Staff to forward the following Recommendation to the Provincial Liquor
Control and Licensing Branch (LCLB):

In accordance with Section 53 of the Liquor Control and Licensing Regulation and Council Policy
359, BE IT RESOLVED THAT:

1. Council recommends non-support of an application from The Level Night Club for a liquor
primary license amendment for Lot 1, DL139, O.D.Y.D., Plan 32713, located at 275 Leon Avenue,
Kelowna, BC for a change in capacity from the current occupant load of 464 persons to the
proposed 500 persons, and changes to the licensed hours of sales from the current 7:00pm to
2:00am seven days a week to the proposed 11:00am to 2:00 am seven days a week for the
following reasons:

2. Council’s comments on LCLB’s prescribed considerations are as follows:

Criteria for license amendment:
a. The potential for noise if the application is approved:
There is potential for an increase in noise due to the additional hours of service. .

b. The impact on the community if the application is approved:
There is the potential for negative impacts to public safety and policing costs.

3. Council’s comments on the views of residents are as contained within the minutes of the
meeting at which the application was considered by Council. The methods used to gather views
of residents were as per Council Policy #359 “Liquor Licensing Policy and Procedures.”

12



2.0
To

LL15-0023 - Page 2

Purpose

consider a staff recommendation NOT to support a structural change to an existing Liquor

Primary license to increase establishment capacity from 464 persons to 500 persons (including
patio area) and for a permanent change to an existing Liquor Primary license to change hours of
operation to open at 11 AM and close at 2 AM seven days a week.

3.0

4.0
4.1

4.2

Community Planning

Staff are supportive of the earlier opening time to the facility, as this will provide an
opportunity to animate a space that is normally vacant during the day. Having activity in the
space will improve the animation of the street during the day time.

However, Staff and the RCMP have concerns with the increase in occupant loads that the
applicant has proposed. RCMP resources are already at capacity dealing with issues related
to the “bar flush” that occurs in this area of the City between 1:30 AM and 2:30 AM. Staff’s
concern relates to adding more patrons to the numbers of people that are already putting a
strain on the police and taxi industry in this area at this time. Staff are also concerned about
the potential impacts that multiple LP establishments may have on this area in the future as
it begins to transition a more mixed use neighbourhood as envisioned by the Official
Community Plan. It is for this reason that staff are recommending for non-support.

An alternative recommendation has been provided should Council support all aspects of this
application (patron capacity and hours of operation).

Proposal

Background

The subject property has been operated as a nightclub since the 1980’s. There had been a
number of applications processed since that time to amend their liquor licenses over the
years in order to take advantage of changes that had occurred to the Provincial liquor
license regulations of the time. Project Description

Site Context

The applicant is seeking Council support for both a Permanent Change to the hours of
operation of the existing Liquor Primary Establishment, as well as a Structural Change to the
capacity of an existing Liquor Primary Establishment and to add an outdoor patio area to the
liquor license.

The Level night club (formerly known as Splashes) has been operating as a cabaret at this
location since the 1980’s. This application seeks to change hours of operation for an existing
Liquor Primary Establishment from the existing license hours of 7:00 PM to 2:00 AM seven
days a week, to the proposed hours of 11:00 AM to 2:00 AM seven days a week. This
application also seeks to increase the licensed capacity of the establishment from the current
occupant load of 232 persons per floor (464 persons entire building) to the proposed capacity
of 250 per floor for a total capacity of 500. This revised capacity also includes a small patio
area adjacent to the lane with a capacity of 55 persons, which is included in the certified
occupant load. The certified occupant load has been limited by the washroom capacity of
the facility. The increase in capacity has been authorized by a reconfiguration of the
washroom fixture counts, and not by an increase in floor area. No change to the business
focus, clientele or management are anticipated through these changes. Please note that the
LCLB application forms request an increase in occupant load to a total of 522 persons,

13



including staff and patrons.

LL15-0023 - Page 3

However, the certified occupant load provided by the Building
Department limits the capacity to a maximum of 500 persons, including patrons and staff.

Proposed Permanent Change:

Existing Hours of Sale:

| Monday  Tuesday =Wednesday Thursday Friday Saturday |  Sunday

Open | 7:00 PM 7:00PM 7:00PM 7:00PM 7:00PM 7:00PM 7:00PM
Close | 2:00 AM | 2:00 AM 2:00 AM 2:00 AM 2:00 AM 2:00 AM 2:00 AM
Proposed Hours of Sale:
| Monday  Tuesday =Wednesday Thursday Friday Saturday |  Sunday
Open | 11:00 AM | 11:00 AM | 11:00 AM 11:00 AM | 11:00 AM 11:00 AM 11:00 AM
Close | 2:00 AM | 2:00 AM 2:00 AM 2:00 AM 2:00 AM 2:00 AM 2:00 AM

Proposed Structural Change Summary:

Person Capacity (including staff):

Licensed Area Capacity

Existing Licensed Capacity lower floor 232
Existing Licensed Capacity upper floor 232
Total Existing Licensed Capacity 464

Proposed Licensed Capacity lower floor 250
Proposed Licensed Capacity upper floor 250
Licensed Patio area included with lower floor area (55)
Proposed Total Licensed Capacity (includes patio) 500

Subject Property Map: 275 Leon Ave.

14



LL15-0023 - Page 4
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4.3 Zoning Analysis Table

The subject property is located within the City Centre Urban Centre, within the
“Entertainment District”. The subject property is located on the south side of Leon Avenue,
across and to the east from the Habitat location. The Gospel Mission is located to the west of
the subject property.

Adjacent land uses are as follows:

Orientation Zoning Land Use
North C7 - central business Commercial Automotive sales and repair
East C7 - central business Commercial Automotive sales
South C7 - central business Commercial Commercial uses
West C7 - central business Commercial Gospel Mission and associated services
5.0 Current Development Policies

Council Policy #359 - Liquor Licensing Policy and Procedures
The following sections of Policy #359 are applicable to this application:

e Large establishments (with person capacity greater than 249 persons):
o Should only be located within an Urban Centre.
(Complies)
o Should be located a minimum of 250m from another Large establishment.
(does not comply)
o Should be located a minimum of 100m from a Medium establishment.

15



LL15-0023 - Page 5

(N/A)
o Should not be located beside a Small establishment.

(N/A)

As shown above, the proximity of two of the surrounding establishments would not meet the
siting/density guidelines provided in the Council Policy. The subject property is located
approximately 50m from the Habitat, a facility with an LP license for 332 persons capacity.

6.0 Technical Comments
6.1 Building & Permitting Department

Drawings to be revised for clarity, plan checker will revise and resubmit approved drawing
for greater clarity.
(Drawings have been updated to clarify exiting through patio area)

6.2 Bylaw Services

Bylaws Services is concerned about the proposed capacity increase (and outdoor patio)
which has the potential to further exacerbate noise issues with the neighbouring hotel.
The change in hours to open earlier could be a positive change to activating some business
activity in the area.

6.3 Fire Department

The creation of the outdoor patio creates an area that is blocking exiting from the second
floor stairwell. It also now creates a dead end corridor at the north end of the patio. The
plans will have to be revised as that these life safety issues are addressed.

(plans have been updated to delineate required clear exit path)

6.4 R.C.M.P.

The RCMP does not support the capacity increase and has concerns about the proposed patio. The
increase would be inconsistent with established policies for liquor primary establishments.

7.0  Application Chronology

Date of Application Received: September 21, 2015
Revised drawings received: October 15, 2015
Updated circulation comments: December 16, 2016

8.0 Alternate Recommendation

Should Council only support the applicant’s request to change hours of operation to increase
capacity from 464 persons to 500 persons and to open earlier at 11 AM and to close at 2:00 AM,
seven days a week, the following alternate resolution is provided for consideration;

THAT Council directs Staff to forward the following Recommendation to the Provincial Liquor
Control and Licensing Branch (LCLB):

In accordance with Section 53 of the Liquor Control and Licensing Regulation and Council Policy
359, BE IT RESOLVED THAT:

16



LL15-0023 - Page 6

1. Council recommends support of an application from The Level Night Club for a liquor primary
license amendment for Lot 1, DL139, O.D.Y.D., Plan 32713, located at 275 Leon Avenue,
Kelowna, BC for a change in capacity from the current occupant load of 464 persons to the
proposed 500 persons, and changes to the licensed hours of sales from the current 7:00pm to
2:00am seven days a week to the proposed 11:00am to 2:00 am seven days a week for the
following reasons:

2. Council’s comments on LCLB’s prescribed considerations are as follows:

Criteria for license amendment:
a. The potential for noise if the application is approved:
There is the potential for negative impacts to public safety and policing costs.

b. The impact on the community if the application is approved:
There is the potential for negative community impacts and policing costs.

3. Council’s comments on the views of residents are as contained within the minutes of the
meeting at which the application was considered by Council. The methods used to gather views
of residents were as per Council Policy #359 “Liquor Licensing Policy and Procedures.”

Report prepared by:

Paul McVey, Urban Planner

Reviewed by: I:l Terry Barton, Urban Planning Manager

Reviewed by: I:l Todd Cashin, Suburban and Rural Planning Manager
Approved for Inclusion: Ryan Smith, Community Planning Department Manager
Attachments:

Subject Property Map

Site Plan

Letter of Intent

Certified floor plans

LCLB Structural Change application
LCLB Permanent Change application

17



Map Output Page 1 of 1

Application j !

LL15-0023

- .
Subject Property -|__( “m‘\

WATER ST

7
A 4
PL.28515
cP
K668
A PL.40022
PL.91299

36604

A
PLAN 24247

HARVEY A

1
1
1
1 |
“

PL.84440

VUATCO o
\tmum =y

89266
BOYCE CR

I \
i ! i2 ! \! 10\
ity ofelowna - Accuracy and corrgctpess not guaranteed. | \

IMap: 423 x 456 m -- Scale 1:2,500

2015-09-21

Certain layers such as lots, zoning and dp areas are updated bi-weekly. This map is for general information only.
The City of Kelowna does not guarantee its accuracy. All information should be verified.

http://kelintranetd/servlet/com.esri.esrimap.Esrimap?ServiceName=Overvi... 2015/09/21



COMMUNITY IMPACT STATEMENT

FOR: AN APPLICATION FOR AN INCREASE IN CAPACITY AND
AN ADDITION OF A PATIO TO THE LIQUOR PRIVIARY LICENSE NUIVIBER 017187

AT: LEVEL
275 LEON AVENUE,
KELOWNA, B.C. V1Y 6l

APPLICANT: 0749038 B.C. LTD.

COMMUNITY IMPACT STATEMENT

Submitted to:

City of Kelowna
1435 Water Street
Kelowna, B.C.
Viy 1J4

Submitted by:
Rising Tide Consultants Ltd.
1620-1130 West Pender Street

Vancouver, BC V6E 4A4

Phone: (604) 669-2928
Fax: (604) 669-2920




COMMUNITY IMPACT STATEMENT

FOR: AN APPLICATION FOR AN INCREASE IN CAPACITY AND
AN ADDITION OF A PATIO TO THE LIQUOR PRIMARY LICENSE NUMBER 017187

AT: LEVEL
275 LEON AVENUE,
KELOWNA, B.C. V1Y 6ll

APPLICANT: 0749038 B.C. LTD.

COMMUNITY IIMPACT STATEMENT

INTRODUCTION

This Community Impact Statement is provided in support of the application submitted to the City of
Kelowna and the Liquor Control & Licensing Branch by 0749038 B.C. Ltd for an increase in capacity and
an addition of a patio on the liquor primary license located at Level, 275 Leon Avenue, Kelowna, B.C.

V1Y 6]l

The applicant is seeking an increase from the current total capacity of 464 persons to 522 persons which
would include staff and a patio. The patio has a capacity of 55 persons and this capacity will be derived

from the interior capacity.

Level is a sizeable establishment which could accommodate this increase of capacity under Building
Code and also from a Fire Safety perspective.

In tandem with this application the applicant is also applying for an earlier hour for commencement of
liguor service to accommodate the demand for the establishment for corporate events, product

launches and fashion shows,

BENEFITS TO THE COMMUNITY

The applicant’s expanded capacity and new patio will benefit the community in the following ways:
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e Employment opportunities for residents of the area;
o Provide a source of additional tax revenue for the city, the provincial and federal

governments;
o Further diversify this venue available to the residents, business people and tourists in

Kelowna;
o Offer the community a patio experience in this popular venue.
o Provides an expanded venue for community events, fundraisers and special events;
o Involvement in community sponsorships and activities;
e Compliments other nearby businesses in the area
o Provides an expanded venue for local musicians/DJ’s to perform and therefore supports local

artists.

HOSPITALITY/TOURISM DEVELOPMENT FACTORS

Level will contribute to the hospitality/tourism development in the city by adding an expanded capacity
and a new patio in a night club lounge experience. This expanded venue will provide a venue for
patrons to attend whether for a corporate or special event, night club or lounge experience.

TRAFFIC IN THE VICINITY

The establishment will not impact negatively on traffic. The primary purpose of Level is to cater to
persons who can easily walk and drive to the establishment from nearby residences and businesses.
Therefore, there will be no impact on the traffic in the vicinity. This location is also well serviced by main

roads and public transportation.

NOISE IN THE COMMUNITY

As Level is long established in the area, it is not a venue that will create any more noise in the
community. This establishment is a quintessential liquor primary licensed night club which will be
increasing its capacity and expanding as an event venue for different events as well as being a night club
venue and noise is not anticipated to be a problem. The applicant will comply with the City of Kelowna

noise by-law.

PARKING

There are many parking spots located near the proposed establishment. There is street meter parking
available nearby. .

Most of the patrons of Level will walk and drive from nearby businesses and residential areas.
Therefore, parking should not be a factor because of the ease of access via public transportation and the

~ available timed and meter parking in the surrounding areas.
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OTHER FACTORS

The applicant also submits the following additional factors for consideration:

e This venue will not be operated as a pub or neighbourhood house. It will operate as a night

club and a venue for various events.
e Thisis a long established night club in Kelowna.
o Theapplicant has a favourable record with the Liquor Branch, the City of Kelowna and the

RCMP.

Mr. Sean Wilson of 0749038 B.C. Ltd does not envisage any adverse impacts on the community with the

application for an increase in capacity and also the addition of a patio at Level.

All of which is respectfully submitted this 31st day of August, 2015.

Rising Tide Consultants Ltd,

1620-1130 West Pender Street
Vancouver BC V6E 4A4
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BRITISH Liquor Primary and Liquor Primary Club

Structural Change Application
COLUMB—IA Liquor Control and Licensing Form LCLB 012a

What is a Structural Change?

Itis defined as a change to the existing approved licensed area(s), including but not limited to:
+a change in the position of a wall or partial height divider (pony wall) or fixed planters used as separation between/within a

licensed area
* new construction

+the removal or addition of permanent display cabinets, stages or dance floors
+a change to the food and liquor service bar location or size
+in the position of access and exit points leading to or from a licensed area
»the removal of a licensed area from the liquor licence
+ addition of a new outdoor patio or the removal or expansion of an existing patio
*increase to capacity (occupant load) of a licensed establishment with or without changes to the licensed area(s)
*such other construction or changes the general manager considers may affect patron routing, capacity, or the line of sight between
a staff control point and the licensed area of the establishment.
If you are making changes to the current approved floor plan, other than cosmetic changes, a structural alteration
application is required.
Note: This does not include cosmetic changes such as changes to existing flooring, wallpaper, reconfiguring tables and chairs,

countertops, painting, or changing the type of material used in the perimeter bounding of an outdoor patio.
If you have any questions about this application, call the Liquor Control and Licensing Branch (LCLB) toll-free at: 1 866 209-2111

Licence Information Licence # affected: |017187

[~ Please check if licence is currently dormant.
If yes, attach a letter signed by the licensee requesting the licence to be reactivated if this application is approved.

Do you currently hold other licences at this location? [ Food Primary (Licence #) ] )
|~ Liquor Primary (Licence #) | Licensee Retail Store (Licence#) [ UBrew/UVin_____ (Licence #)
or Other
Licensee name [as shown on licence]: I0749038 B.C. Ltd
Establishment name [as shown on licence]: [Level
Establishment -
Location address: |27S Leon Avenue “|Kelowna IB.C. IV1Y 6J1
(as shown on licence) Street City Province Postal Code
Business Tel with area code: I250~864—9402 Business Fax with area code: l
Business e-mail: Isean@levelclub.ca
Business ] :
Mailing address: l I I
(if different from above) Slreet City Province Postal Code
Contact Name: IWILSON, Sean Title/Position: [Owner
last / first / middle
Type of Change Requested Sub- Job Number
Please check M appropriate box(es) below: Office Use ONLY
Outdoor Patio
Part1 | [X Addition of a New Outdoor Patio (C3-LIC)
Part2 | [X Alteration/Renovation Structural - capacity change
(C3-LIC)
|~ Removal of an existing licensed area Structural - no capacity change
[ Other (C4-LIC)
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Application Contact Information This applicant authorizes the person below to be the primary
contact for the duration of the application process only.

Name: IRising Tide Consultants Phone number: ‘604-669-2928

Fax number:]604-669-2920 E-mail addreSSl,risingtide@shawcabIe.com

[Fee: $440| [C3-LIC]|

PART 1: Addition of New Outdoor Patio

Provide the following information:
1. Attach one 11" x 17" copy of the proposed patio floor plan that shows furniture layout, entrance, exits, and abutting areas that may be
licensed and/or unlicensed areas.

The branch requires an occupant load (patrons plus staff) for the proposed patio area(s) which must be marked/stamped and dated
ON the plan you submit. Do not submit this application if you do not have the occupant load calculation stamped on your patio plans.

Note: The occupant load calculation is generally provided by local building or fire authorities in your area. If you are advised
that local building or fire authorities do not have jurisdiction or opt out of providing this calculation, provide written
confirmation from that authority. You may then take your plan to an alternate qualified architect or design professional who

will authorize the calc_ulation.

2.What is the occupant load calculation for the new patio(s)?

Patio #1:|55 Patio #2: Patio #3: ,

3. If the patio(s) is already constructed, attach a photo
4. Provide the height and composition of the patio perimeter or bounding that is designed to control patron entry/exit (i.e., railings,
fencing, planters, hedging, etc.):

Chain link fence at th end of the patio atthe exist with the balance surrounded by brick walls of the Level Night Club building
and the adjoining building.

5. Describe the location of the patio in relationship to the licensed interior, The patio should be immediately adjacent or contiguous to
the interior licensed area so that it does not appear to be a standalone patio.

Please Note: The patio capacity of 55 will be derived from the inside capacity. The patio is directly adjacent to the existing
licensed interior area and is connected via a double door and a staircase from it's second level licensed area.

6. Describe how patrons will access the patio.

Patrons will access the patio from inside the establishment or from coming down the staircase to the ground floor or from the
double gate at the end of the patio.

7. Will servers have to carry liquor through any unlicensed areas to get to the patio? [X No [~ Yes If yes, please explain:

8.Describe how staff will manage and control the patio from the interior licensed area.

The patio will be controlled by way of security door staff at the entrance to patio and by several staff patrolling the area.

9.1s the patio located on: (a) grass, (b) earth, (c) gravel, (d) finished flooring, (e) cement sidewalk or (f) other (please specify below).
If located on grass, earth or gravel, please make sure that you have local health authority approval.

The patio is located on a cement floor

10. Will the patio have a fixed or portable liquor service bar? [ Yes [X No F[Unq 6 me /’o ,me M }ﬂ/&
11. If "No", will liquor be served from the interior service bar? [ - Yes | No @

Note: A resolution from your local government or First Nation commenting on the application is required. Please see Parts 3
and 4 for an explanation of what the local government or First Nation is required to consider.
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PART 2: Structural Changes (Excluding construclion of new patios) Fee: $440 gi - ﬁaCCh'Ch
E

Provide the following information:
1. Describe in full detail the reason for this application and what the changes are that you want considered.

The applicantis also applying to increase the capacity of the establishment from the current total of 464 to 522 including staff
and the patio.

Please note: The patio capacity will be derived from the interior capacity.

2. Attach one 11" x 17" updated floor plan of the establishment which shows the changes proposed and has the determined occupant
load calculations stamped on the plan. The floor plan is a view of the establishment as seen if you were to remove the roof or ceiling.

Floor plans must:
o Show acceptable levels of detail
o Show the dimensions of rooms and provide labels for each room as well as identify unlicensed areas, partial height walls, full
height walls, planters, doors and windows, stairs showing direction of travel and all entrances and exits, washrooms, kitchens,
bar, patio(s), and furniture layout must be marked on the plan you submit

Note: The occupant load calculation is generally provided by local building or fire authorities in your area. If you are advised
that local building or fire authorities do not have jurisdiction or opt out of providing this calculation, provide written
confirmation from that authority. You may then take your plan to an alternate qualified architect or design professional who
will authorize the calculation. Do not submit this application if you do not have updated floor plans with updated current

occupant load.

3. Current total of all licensed areas (as shown on the liquor licence): {464

4, By making these alterations, the total occupant load will:

[ Decrease to: (patrons plus staff)

i
[~ Stay the same: ! (patrons plus staff)

[X Increase to: 522 persons % (patrons plus staff)

If there is an increase, a resolution from your local government or First Nation commenting on the application is required.
Please see Parts 3 and 4 for an explanation of what the local government or First Nation is required to consider.

PART 3: Local Government/First Nation Resolutions: Information for the Applicant

A resolution from your local government or First Nation commenting on the application is required for the following change types:
O Part 1: Addition of a new patio
O Part 2: Any alteration/addition, when the proposed change increases the occupant load calculation.

Licensee responsibilities:
1. Fill out applicable sections of this form.
2. Attach floor plan showing the proposed changes and stamped with an updated and current occupant load calculation.
3. Take your completed application, updated floor plan with updated occupancy load calculation to your local government/
First Nation office. They will photocopy all of the documents and complete Part 4.
4, Request that a resolution be provided within 90 days and sent via email or post directly to the Liquor Control and Licensing Branch,
Victoria.
5. Send the completed original form, floor plan and application fees to the branch.
6. The Liquor Control and Licensing Branch will follow up with the local government/First Nation if a resolution has not been received

by the Branch within 90 days of the local government's receipt of your request.

Your local government/First Nation may decide that it does not wish to provide comment on your change request. However, they must
still provide a resolution or letter stating this decision and submit it directly to the Liquor Control and Licensing Branch:.
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PART 4: Local Government/First Nation Confirmation of Receipt of Application

This is to be filled out by your local government/First Nation office in relation to Parts 1 and 2. Applies to Liquor Primary and Liquor
Primary Club licences. ~~ . 3
Local government/First Nation (name): C/‘ ’T\/ (“ M’L’V}

1 i : ; ' . , , 1> -
Name of Official: ,46\ g}f ) P/& (\)L/ _ Title/Position: {/)ﬁ"bﬁ\i@ p@i\‘] Mﬁ?@

v (last/ first/ middle )

Email: {J‘V&/{G\f@u\@ k%’j@u\)ﬂ({k cCa Phone: L,f:O %{3 I (&

) 2 ' > €Y 59
Signature of Official: [L\ j) iu(a‘:iﬂ}\ Date of receipt of application: 4" -"&’P‘ / 20 (5

! B [ (day/monih / fear)

This apphcatlon servesgs notice from the Liquor Contrc) and Licensing Branch (LCLB) that an application for a permanent change to
a liquor licence is being made within your community. LCLB requests that a resolution commenting on the application be sent to the
LCLB Victoria Head Office within 90 days of the above date of receipt. If more than 90 days is required to provide a resolution, please
contact the branch to make a request to the general manager for an extension. [f the local government/First Nation decides not to
provide comment, a resolution or letter indicating this decision must be provided to the branch.
All'of the items outlined below in peints (a) through (d) must be addressed in the resolution in order for the resolution to comply with
section 53 of the Liquor Control and Licensing Regulation. Any report presented by an advisory body or sub-committee to the council or
board may be referenced in and attached to the resolution.
(a) The potential for noise if the application is approved (provide comments).
(b) The impact on the community if the application is approved (provide comments).
(c) If the amendment may affect nearby residents, the local government or first nation must gather the views of residents
in accordance with 11.3(2)(c) of the Act.
o If the local government or first nation gathered the views of residents, they must provide:
(i) the views of the residents v
(i) the method used to gather the views of the residents, and
(iii) its comments and recommendations respecting the views of the residents.
(Residents includes residents and business owners)
o If the views of residents were not gathered, provide reasons.
(d) Its recommendation with respect to whether the amendment should be approved.

For more information on resolutions regarding B.C. liquor licences, please visit the LCLB website publication index to consult the guide
Role of Local Government and First Nation at http:/fwww.pssg.gov.be.ca/lclb under "Publications, Legislation & Resources".

PART 5: Declaration of Signing Authority Including Valid Interest

My signature, as Applicant, indicates that, with respect to the establishment:

+ | am the owner of the business to be carried on at the establishment or the portion of the establishment to be licensed.

* lam the owner or lessee of the establishment or portion of the establishment to be licensed. If | have an option/offer to lease the
establishment, or portion of the establishment to be licensed, prior to a licence being issued, | will obtain a completed lease that will
not expire for a minimum of 12 months after the date the hcence is issued.

lunderstand that the general manager has the right to request the following documentation supporting valid interest at any time and
I agree to provide the requested documentation in a timely manner upon request:

= Ifthe applicant owns the property, a Certificate of Title in the applicant's name.
+ Ifthe applicant is renting or leasing, a fully executed lease or assignment/offer of lease which does not expire for at least 12

months from the date the licence is issued. An offer for rent/lease must show rent paid, have a term and an expiry date and

be signed by both the applicant and the property owner.
¢ Ifthe applicant is buying the land and the building(s), a copy of the offer or option to purchase the property and building(s).

An offer must show price paid, have a term and expiry date, and be signed by both the applicant and the property owner.
I understand that loss of valid interest at any time while holding a licence is reason for the general manager to consider cancelling

the licence.
| understand that | must advise the branch immediately if at any time the potential exists to lose valid interest either during the

licensing process or once a licence has been issued.
I understand that the name(s) on documentation demonstrating valid interest must be identical to the applicant names(s).
As the licensee, | will be accountable for the overall operation, for all activities within the establishment and will not allow another

person to use the licence without having first obtained a written approval from the general manager.
| understand that a licence can only be renewed if | am the owner of the business carried on at the licensed establishment and 1 am

the owner or lessee of the licensed portion of the establishment.
I solemnly declare that the statements in this declaration are true.
(Signature of any shareholder of a private. corporation, signing officer of a public corporation or sociely, sole proprietor or all individuals

in a partnership is required below):
Note: An agent, lawyer, resident manager or third party operator may not sign the declaration on behalf of the applicant.
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_ Name of Official: thLSON,Sean Position: ,Licensee Date: I Of / O?;ﬁf)/{
S 4 ( lgst { first Lymi ! (Day/Monih/Year)
e 2
<" Signature:, ¢ —\- ;/\ ’7(/(/‘}“’"“‘119\)\ ,
W ] ; L

Name of Official: , Position: l Date:
(last/ first/ middle ) (Day/Month/Year)
Signature:
Name of Official: , Position: l Date:
(last/ first/ middle ) (Day/Month/Year)
Signature:
Name of Official: , Position: ‘ Date:
(last / first/ middle ) (Day/Manth/Year)
Signature:

Section 15(2) of the Ligior Control and Licensing Acl slates: "A person applying for the issue, renewal, transfer, or ameridment of
a licence who fails lo disclose a material fact required by the form of application or makes a false or misleading statement in the
farm of application commils an offence”,

False declaration of valid interest is reason for the general manager to
consider terminating the licence application and/or cancelling the licence.

PART 6: Application Fees ~ Payment Options TOTAL FEE Submitted: $ [880

:In accordance with Payment Gard Inc_lu—str;/ Standard;:the branch is no longer-able to a(?cept credit card Information via email. :
T o o e e et e e e et et ket g 5t B o P P B B o ot S e e o B e et 2t A ot b i 5 e ]

Payment Is hy (check () one): '
(" Cheque, payable to Minister of Finance (if cheque is returned as non-sufficient funds, a $30 fee will be charged)

(" Money order, payable to Minister of Finance
(@ Creditcard: (@ VISA (" MaslerCard (" AMEX
(" l'am submitting my application by email aid I will call with my credit card Information, | will call Vicloria Head Office at 250-952-5787 or
1-866-209-2111 and undersland that no aclion can proceed with my application unlil the applicalion fee is paid in full.

(@ 1 am submitting my application by mail and have given my credit information in the space provided at the hottom of the page.

{ Note: To ensure legibility, do not submit by fax.|

r

Contact Information
Liquor Control and Licensing Branch

Locatlon: 4th Floor, 3350 Douglas St., Victoria BC V8Z 3L1
For: Mail Only: PO Box 9292 Stn Prov Govt Victoria, BC V8W 9J8

Phone: 250 952-5787 Weh: www.pssg.gov.bc.callclb  E-mall: liquor.licensing@gov.be.ca

Freedom of Information and Privacy Act - The informalion requested on this form js collected for Ihe purpose of oblaining or making changes 1o 3
liquor licence application. All personal Informalion Is collected under the authorily of Section 15 of the Liquor Conlrol and Licensing Act (RSBC 1996,
©.267). Questions should be directed to: Liquor Conlral and Licensing Branch, Freedom of Information Officer, PO Box 9292 STN PROV GOVT,
Vicloria, BC V8W8J8. Ph: In Vicloria, 250 952-5787 Oulside Vicloria, 1 866 209-2111. Fax; 250 952-7066
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Credit Card Information (To he submilled by fax or mail only)

Name of cardholder (as it appears on card):|Sean Wilson

Credil card number: [4514 0116 0418 7920 . Explry date: IS /l1 8
(Month) (Year)

Signalure:




COMMUNITY IMPACT STATEMENT

FOR: APPLICATION FOR A CHANGE OF HOURS TO THE

LIQUOR PRIMARY LICENSE

AT: LEVEL
275 LEON AVENUE,
KELOWNA, B.C. V1Y 6l

APPLICANT: 0749038 B.C. LTD.

COMMUNITY IMPACT STATEMENT

Submitted to:

City of Kelowna
1435 Water Street
Kelowna, B.C.

V1Y 114

Submitted by:
Rising Tide Consultants Ltd.
1620-1130 West Pender Street

Vancouver, BC V6E 4A4

Phone: (604) 669-2928
Fax: (604) 669-2920




COMMUNITY IMPACT STATEMENT
FOR: APPLICATION FOR A CHANGE OF HOURS TO THE
LIQUOR PRIMARY LICENSE

AT: LEVEL
275 LEON AVENUE,
KELOWNA, B.C. V1Y 6lI

APPLICANT: 0749038 B.C. LTD.

COMMUNITY IMPACT STATEMENT

This Community Impact Statement is provided in support of the application submitted to the City of
Kelowna and the Liquor Control & Licensing Branch by 0749038 B.C. Ltd for an extension of the hours of
liquor service to an earlier hour of liquor service from 7 pm to 2 am to 11 am to 2 am for the liquor

primary license at Level, 275 Leon Avenue, Kelowna, B.C. V1Y 6J1.

The applicant is seeking an earlier commencement of liquor service of 11 am to better serve the
community as a venue for corporate events, fundraising events, fashion shows, product launches which
are conducted at an earlier hour than the current 7 pm commencement of liquor service. These events
would also like to take advantage of the superior sound system at Level,

The Applicant would also like to be able to compete with other liquor primary licensed establishments in
the area that currently host these events.

BENEFITS TO THE COMMUNITY

The applicant’s extension of hours will benefit the community in the following ways:

e Employment opportunities for residents of the area;
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e Provide a source of additional tax revenue for the city, the provincial and federal

governments;
e Further diversify this hospitality venue for the residents, business people and tourists in

Kelowna;
e Provides additional licensed hours for community events, fundraisers and special events;

e Involvement in community sponsorships and activities;

e Compliments other nearby businesses in the area
e Provides extended hours of employment for local musicians to perform and therefore

supports local artists.

HOSPITALITY/TOURISM DEVELOPMENT FACTORS

Level will contribute to the hospitality/tourism development in the city by having extended hours for
liquor service for this establishment. These extended hours of liquor service will provide greater
flexibility for this venue for patrons to attend whether for a corporate or special event, night club or

lounge experience.

TRAFFIC IN THE VICINITY

The establishment will not impact negatively on traffic. The primary purpose of Level is to cater to
persons who can easily walk and drive to the establishment from nearby residences and businesses.
Therefore, there will be no impact on the traffic in the vicinity. This location is also well serviced by main

roads and public transportation.

NOISE IN THE COMMUNITY

As Level is long established in the area, it is not a venue that will create any more noise in the
community. This establishment is a quintessential liquor primary licensed night club with the added
advantage of longer liquor service hours to facilitate an event venue environment for various events as
well as being a night club venue. Noise is not anticipated to be a problem The applicant will comply

with the City of Kelowna noise by-law.

PARKING

There are many parking spots located near the proposed establishment to accommodate the patrons in
this establishment in the extended hours of liquor service. There is street meter parking available

nearby.

Most of the patrons of Level will walk and drive from nearby businesses and residential areas.
Therefore, parking should not be a factor because of the ease of access via public transportation and the

available timed and meter parking in the surrounding areas.
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OTHER FACTORS

The applicant also submits the following additional factors for consideration:

e This venue will not be operated as a pub or neighbourhood house. It will operate as a night
club and a venue for various events.

o Extending liquor service hours at this establishment will give this establishment greater
flexibility to hold different events for the community in Kelowna.

o This is a long established night club in Kelowna.

o The applicant has a favourable record with the Liquor Branch, the City of Kelowna and the
RCMP.

Mr. Sean Wilson of 0749038 B.C. Ltd, the applicant and owner of the establishment does not envisage

any adverse impacts on the community with this extension of liquor service hours to an earlier
commencement of 11 am. Indeed, it will have very positive impacts and benefits as mentioned above.

All of which is respectfully submitted this 2™ day of September, 2015.

Rising Tide Consultants Ltd.
1620-1130 West Pender Street
Vancouver BC V6E 4A4
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Application for a Permanent

| BRITISH Change to a Liquor Licence
Bhaag@d COLUMBIA All Licence Types

Liquor Gontrol and Licensing Forr LCLB0O0OSH

FILLING OUT THIS FORM:
Complete all applicable fields then submit with payment as outlined in Part 10 of this application form.
« If you have any questions about this application, call Liquor Control and Licensing Branch (LGLB) toll-free at: 1 866 209-2111.

¢+ LCLB forms and supporting materials referred to in this document can be found at. www.pssg.gov.hc.callclb

The applicant authorizes the person below to be the primary
contact for the duration of the application process only,

Application Contact Information

NameIlRising Tide Consultants } Phone number: ,604—669—2928

Fax number:1604-669-2920 E-mail address:lrisingtide@shawcable.com

Licensee Information
Licensee name [as shown on licence]: ’0749038 B.C. Ltd

Establishment name [as shown on licence]: lLeveI

Establishment

Location address [275 Leon Avenue 'Kelowna ’B.C. lV1Y 6J1

(as shown on licence): Street City Province Postal Code
Mailing address:

(All corrgspondence As above ] ’ '

will go to this address) Street City Province Postal Code
Business Tel with area code: f250-864-9402 i Business Fax with area code: ,

Business e-mail; Isean@levelclub.ca

Contact Name:lWiLSON, Sean Title/Position: ,Owner

last / first / middle

Type of Change Requested

Please check (I4) appropriate box(es) below and provide licence numbers affected for each requested change. You may complete more
than one change section on this form. An incomplete application will be held for a maximum of thirty (30) days.If still incomplete after the
thirty (30) day period, the application may be terminated. See Part 13 for the approval process for the change you have requested.
Licence numbers affected Job Number
Type of change requested

P e MANDATORY Office Use ONLY

| 1. Establishment/business or licence name change (p.2) (C2-LIC) (sub)

[ 2. Food-primary entertainment endorsement (p.2) (C2-LIC) (sub)

[ 4. Live theatres requesting liquor service (p. 2) (C3-LIC) (sub)

[ 3. Request for change in terms and conditions (p.2) ] (C3-LIC) (sub)
l (C3-LIC) (sub)

[ 5. Request for tied house restrictions exemption (p. 3)

[ 6. Change to hours of sale (p.3) 1017187 (C3-LIC) (sub)
’ (C3-LIC) (sub)

[~ 7. Catering endorsement (p.4)

[~ 8. Temporary off-site sale endorsement (p.4) [ (C2-LIC) (sub)

Applying for other permanent changes to your licence?

o To apply for alterations or additions to a licensed establishment (structural changes), use an Application for a Structural Change.
For Liquor Primary and Liquor Primary Club, use form LCLBO12a; for Food Primary, use LCLBO12b; for Manufacturer and Winery
Endorsements, use LCLBO13; for Wine Store and Licensee Retail Store, use LCLB012c.

e To apply to have a third party management firm or lessee operate your licensed establishment, use the Application to Add or
Change a Licensee's Third Party Operator (LCLBO026) or to apply for a resident manager to operate your establishment, use the
Application to Add or Change a Licensee’s Resident Manager (LCLB025),

@ To apply for a change to the shareholders, directors, licensee name or to add a receiver or executor, use the Application for a

Permanent Change to a Licensee (LCLB005a).
LCLBO005b (Last updated 8 Aug 2015) 10f7 Application for Permanent Change to Liquor Licence
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PART 5. Request for Exemption from Tied House Restrictions (Manufacturers only) [cs= LIC

Fee: $220 per affected licence x Ilcences = $|

(where you are adding or removing an exemptlon)
Small and medium manufacturers may apply to have a tied house association with up to 3 licensed “establishments (LP, LRS, FP,
Catering) that are not located on the same site as the manufacturer and where the_ manufacturer's products may be sold.
Attach a signed letter for each manufacturing licence that you are applymg for a above stating the following:

[ Identify the manufacturer (by licence name and licence. numTJer) applying for the exemption. If the manufacturer is not yet licensed,
provide the proposed licence name, Iocaggn addréss and the job number assigned to your file.

[ Identify the liquor licences (by name-arid number) that you wish to have exempted from the tied house restrictions (maximum you
can ever apply for is three) aswell as any licence where you want the exemption removed

[~ DISC|OSG the. manufacturers production amount (minus spillage) for the previous year.

Also complete Parts 9 and 10

‘l/F/Jnere’lnformation on requests for exemption, see Policy Directive 13-03.

PART 6. Change to Hours of Sale |c3-Lic|
(Liquor Primary, Liquor Primary Club, Food Primary & Manufacturer endorsements)

Pursuant to Section 12(3) of the Liquor Control and Licensing Act, the general manager may limit the days and hours that an
establishment is permitted to be open for the sale of liquor.:

Hours of liquor sales for Food Primary establishments must meet with the dining habits of the clientele expected. Liquor must not be
served unless the establishment is open for the service of a varied selection of menu items.

Licensees may apply to revise hours of sale, subject to any restrictions within the Liquor Control and Licensing Act, Regulations, branch
policies arid/or original terms and conditions of licensing. In some instances, the general manager of the Liquor Control and Licensing
Branch may require the licensee to post public notices before a decision to alter licence hours is considered.

Check () the appropriate change, and provide the requested information and documents:

A) Food Primary
[~ (i) Request to change hours of liquor sales before midnight ~ Fee: $220 per licence xl licences = $‘
» complete proposed hours of sale table below

[~ (i) Request to extend hours of liquor sales later than midnight Fee: $330 per licence xl licences = §

- complete proposed hours of liquor sale table below, and

» request a local government/First Nation resolution commenting on the application (local government must complete
Part 12 of this form; for further information on local government/First Nations resolutions, read Part 11).

Note: if you have patron participation entertainment, it must end by midnight

B) Liquor-Primary, Liquor-Primary Club, Manufacturer Special Event Area or Manufacturer Lounge
[~ (i) Request to change the hours of liquor sales within the hours currently approved:
+ complete proposed hours of sale table below Fee: $220 per licence x, ‘licences = $l
)X (i) Request to change the hours of liquor sales outside the hours currently approved:
« complete proposed hours of liquor sale table below, and  Fee: $330 per licence x|1 licences = $(330.00

« request a local government/First Nation resolution commenting on the application (local government must
complete Part 12 of this form; for further information on local government/First Nation resolutions, read Part 11).

Complete the table below, indicating proposed hours of liquor sales:

Thursday Frlday Saturday Sunday

Monday Tuesday Wednesday

Current Hours of Liquor Sale: B o

B | |

1 OPEN |7 pm |7 pm I;pm } l7 pm |7 pm l7 pm i7 pm
I

A B L .

1CLOSED ﬁam l Iz am ’2 am | Iz am ’2 am . [Zam 12 am

i b S E N A .
Proposed ngr_s_ of Liquor Sale: o e e
Monday Tuesday Wednesday Thursday Friday Saturday Sunday

OPEN ]11am ]_Uam ,11em lnam [11am lnam |11am

7CLOSED |2am : ]2am l2am ’Zam 12am ‘2am l2am x

NOTE When relocating a Food-Primary establishment: An endorsement for hours of liguor service afier mldnlght cannot
transfer location without local government/First Nations comment and LCLB approval, Use this form to reapply for
the endorsement but do not pay the application fee(s).
Are you submitting an application to transfer the location of a Food Primary licence with this application? [~ Yes  [X No
Also complete Parts 9 and 10

Application for Permanent Change to Liquor Licence
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PART 1: Establishment or Business Name Change and/or Licence Name Change|C2 - LIC

To be completed when the licensee wishes to change the name of an establishment or business and/or licence.
Note: If a name change results in a change in exterior signs, the signs are subject to branch approval.

Fee: $220 per licence x] licences = $

Establishment or business name change:
Current establishment or business name as shown on Iicence:’

Proposed name: '
Licence name changes:

Licence #: Current licence name: ’ yi
/

Proposed licence name: (

Licence #: ~ Current licence name:l /’5
: , A

X Proposed licence name:l

Attach the following: /_/
| Sketch or picture of the proposed establishment or business signage. / Also complete Parts 9 and 10
PART 2. Entertainment Endorsement (Food Primary licenses only) /’/ C2-LIC

According to the type of entertainment being applied for, complete either (A) or (B) belﬁw and attach required documents:
A) Patron non-participation entertainment endorsement (e.g., musicians)

Note: Patron non-participation entertainment must end by 1:00 a.m. Fee: $220 per llcence x' licences = $’

[~ Submit a letter of intent describing, in detail, the form of patron non- parttcvpatlop entertalnment proposed and where it will take
place in your restaurant.

B) Patron participation entertainment endorsement (e.g., dance floor): / i

Note: Patron participation entertainment must end by midnight. Fee $330 per licence xl licences = $

[~ Submit a letter of intent describing, in detail, the form of patron partloipatlon entertainment proposed and where it will take
place in your restaurant.

|~ Request a local government/First Nation resolution commenting. on the application (local government must complete Part 12 of
this form. For further information on local government resolutions, read Part 11).

There are restrictions related to forms of entertainment, sopu"ﬁd systems, etc. If you are uncertain about any of the details

of your proposal, consult with licensing staff at LCLB inyfctoria (see contact information on page 5 of this form).

NOTE — When relocating a Food-Primary establishment: An” endorsement for patron participation entertainment cannot transfer

location without local government/First Nations comment,and LCLB approval. This is required because the local government/First

Nation must be provided an opportunity to reconsider the impact of the endorsement on the community given the establishment's new

location. Use this form to reapply for the endorsement but do not pay the application fee(s).

Are you submitting an application to transfer the Io,e‘étion of a Food Primary licence with this application? [ Yes [ No

&

"‘f Also complete Parts 9 and 10
PART 3. Request of Change,i in Terms and Conditions |c3-Lic

This section may be used for requests to change the terms and conditions on a liquor licence including requests to the general manager
for an exercise of discretion. Dependmg on the nature of the licence change requested, local goverment and public input may be required.

Fee: $220 per licence x licences = $‘

Attach: 7

[T Aletter of intent describing, in’ deta|l the proposed change to your licence and compelling reasons for your request. To request
discretion, provide a wrlttenﬂsubm|s3|on detailing why a request for discretion should be approved. All documentation to support
your request for discretion’must be submitted together in one package; the branch will not consider additional materials submitted
after a completed appli¢ation is received. If a staff report is prepared in regards to your request, you will be provided with a copy
and will have two Weef(s to provide any comment before the request for discretion is considered by the General Manager. For more
information on requests for discretion, see section 4.1.2 of the Licensing Policy Manual (http://www.pssg.gov.bc.ca/lclb/docs-forms/

Iclb207-policy- II;/BT“ISII’]Q .pdf)

Also complete Parts 9 and 10
|C3 -LIC [[Fee: $330|

PART 4. Lfy"e theatres requesting liquor service in conjunction with
films/broddcasts

Licensed Il;/,e event theatres may apply for permission to serve liquor in conjunction with films and broadcasts. Please provide a written
proposalf;:ietanmg your request.

See Palicy Directive 12-02 for the conditions that apply to liquor service at live theatres during films and broadcasts.

LCLB/will forward your application to your local government/first nation for comment. Consideration will also be given to the compliance
histéry of the establishment.
! Also complete Parts 9 and 10
20f7 Application for Permanent Change to Liquor Licence
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PART 7. Request for Catermg Endorsement (Food Primary and Liquor Primary licences only)
Food primary and liquor primary licensees (excluding liquor primary club licensees) may apply for a catering endorsement if the)w;sh
to be licensed to transport and sell liquor at catered events where they have been hired to provide food service. The catered events
must be hosted by other people and must take place outside the ‘red-lined area’ (the area where liquor is sold, served and‘consumed)
and generally away from the establishment. The caterer must be present for the duration of a catered event. Lxcencesﬁw;th a catering

endorsement are subject to an annual licensing fee of $100 in addition to the annual renewal fees.
Fee: $330 per licence x’ /Jzences $

To qualify for an endorsement the applicant must demonstrate at the time of inspection:
o Catering service is focused on the preparation and serving of food.

o The applicant has the personnel and infrastructure necessary to prepare and serve food at events hosted by others. This
includes a requirement to have a full commercial kitchen at the applicant's existing Ilcen/s(d “establishment.

NOTE: If a licence is approved with a catering endorsement, the licensee must notify LCLB of all catered events (except in private
residences) using OneStop (www.bcbusinessregistry.ca). Some events may require approval from LCLB before the catered event can
take place. Further information about how to notify LCLB will be provided by your /ocarhquor inspector when they complete their final

inspection.

LCLB will review your application and if approved you will be required tc;gzjra‘/ge a final inspection. If the liquor inspector is not satisfied
with your kitchen equipment, food selection, advertising and stafflng _you may be required to make changes and schedule a second
(2nd) inspection to confirm you meet the requirements of a caterlng &ndorsement. A fee of $200 will be charged if a second (2"9)

inspection Is required. /f
/.« Also complete Parts 9 and 10

PART 8. Temporary Off-Site Sale Endorsement (Licensee Retail Store & Wine Store licences only)

Licensee retail store (LRS) licensees and wine tore (WS) licensees may apply for a temporary off-site sale endorsement to permit the
sale of packaged liquor in conjunction with a,SpemaI Occasion Licensed (SOL) event that has a focus on food and/or beverage tasting
(e.g., a wine festival). A

A temporary off-site store can only operate during the festival days and hours but liquor sales cannot take place before 9am or after
11pm. The LRS or WS Ilcenseepust have an agreement with the SOL licensee and confirm with the SOL licensee that Local
Government /First Nations permits the sale of packaged liquor products for off site consumption at the SOL event. Wine store licensees

can only sell the range;ﬁprfducts permitted by their store licence.

-

NOTE: If a licenceis approved with a temporary off-site sale endorsement, the licensee must notify LCLB for each temporary off-site
store they willse operating by submitting a complete Temporary Off-site Sale Authorization form (LCLB 091) by fax or email 14
calendar ddys prior to the SOL event. A copy of LCLB 091 form can be found on our website at http://www.pssg.gov.be.callclb/docs-

forms/ikCLB091.pdf. An event specific authorization will be issued.
. ' Also complete Parts 9 and 10

LCLB005h 40f7 Application for Permanent Change to Liquor Licence




PART 9: Declaration
Ny signature (the licensee's) below indicates that | understand and acknowledge:
All of the information given is true and complete to the best of my knowledge. Section 15(2) of the Liquor Control and Licensing
Act states, "A person applying for the issue, renewal, transfer or amendment of a licence who fails to disclose a material fact
required by the form of application or makes a false or misleading statement in the form of application, commits an offence",
Signature of any shareholder of a private coiporation, signing officer of a public corporation or Society, sole proprietor or all individuals
in a parinership is required below:
Note: An agenl, lawyer, resident manager or third party operalor may not sign the declaration on bhehalf of the applicant.

Name of Official: WILSON, Sean
(last/ first / middle ) . .
Position: [Licensee - " Date: lo[ e [P0t signature: /<7/\/\ A
, (D y/Mo[n niYear) [ Y

Name of Official: ’
__ (fast/first / middle )

Position: ' Date: , Signature:
(Day/Month/Year)

Name ofOﬁ‘icial:,
(last/ firsl / middle )

Position: ]7 Date: ’ Signature;
(Day/Month/Year)

Name ofOFficial:!
. (last/fiest/middle) B
Position: J Date: I Signature;
(Day/MonthiYear)
PART 10: Application Fees TOTAL FEE Submitted: § [330

""""‘—_—__’-""'—-—_-——_--'——"""""‘—_"'—-“—_—'——'—"'—'-——_--_—""‘——""‘“——"“""""‘—_——_, ———————————— |
: In accordance with Payment Card Industry Standards, the branch Is no longer able to accept credit card information via email.ll
e e e e e e e e e . -

Payment is by (check (&) one):
(" Cheque, payable to Minisler of Finance (if cheque is relurned as non-sufficient funds, a $30 fee will be charged)

(" Money order, payable lo Minister of Finance

(e Credit card: (¢ VISA (" MaslerCard (™ AMEX

(™ I am submitting my application by email and | will call with my credit card information, | will call Vicloria Head Office al 250-952-5787 or
1-866-209-2111 and undersland that no aclion can proceed with my applicalion unlil the application fee is paid in full,

(™ 1am submilting my application by fax or mail and have given my cradit Information in the space provided at the bottom of the page.

Liquor Control and Licensing Branch
Location: 4th Floor, 3350 Douglas St., Victoria BC V8Z 3L1

For Mail Only: PO Box 9292 Stn Prov Govt Victoria, BC V8W 9J8
Phone: 250 952-5787 Fax: 250 952-7066 Weh: www.pssg.gov.be.callclh - E-mail: liquor.licensing@gov.be.ca

LCLB005b ) ’ 50f7 Application for Permanent Change to Liquar Licence
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Credit Card Information (To be submitted by fax or mail only)

Name of cardholder (as it appears on card):

Credil card humber: Expiry date: { /
(tAonlh) {Year)

Signalure:




PART 11: Local Government/First Nation Resolutions: (Information for the Applicant)

For the following changes a resolution from your local government or First Nation, commenting on the application is required:
e Part 2(B): Food-primary patron participation entertainment endorsement, and

o Parts 5(A)(ii) and 6(B)(ii): Change to hours of sale

Licensee responsibilities:

e Fill out appropriate change application sections in this form.

o Requestyour local government/First Nation to sign and date Part 12 of this form.

Provide a photocopy of this form to the local government/First Nation and request that a resolution be provided within 90 days and
sent directly to the Liquor Control and Licensing Branch, Victoria Head Office.

Send the original form and application fees to the branch.

The Liquor Control and Licensing Branch will follow up with the local government/First Nation if a resolution has not been received
by the Branch within 90 days of the local government's receipt of your request.

Your local government/First Nation may decide that it does not wish to provide comment on your change request. However, they must
still provide a resolution stating this decision and this resolution must be submitted to the Liquor Control and Licensing Branch.

For more information on resolutions regarding B.C. liquor licences, please visit the LCLB website publication index fo consult
the guide Role of Local Government and First Nation at http://lwww.pssg.gov.hc.callclb.

(<]

PART 12: Local Government/First Nation Confirmation of Receipt of Application
This application serves as notice from the Liquor Control and Licensing Branch (LCLB) that an application for one or more of the
following changes to a liquor licence has been made within your community:

e Hours of liquor service past midnight for a food primary licence.
o  Change to hours of liquor service for a liquor primary, hquor?)rlmary club, winery lounge or winery special event endorsement
e  Addition of patron participation entertainment endorsement for a food primary licence.

LLocal government/First Nation (name): C/\T\/ 0? &QMM'A«
H("\jé/\/ i PAL)L/ ] Title/Position:; (%&%A’\) PLQA }J}\Eﬁ.

(last/ first/ middle )

é’ 1//‘ /PYSHJ é’&i6 Phone Number: 2’3’3 G - B

Date of receipt of appjication:
ay/Month/Year)

Signature OfOfflClal W:D \j X; l i

The Liquor Control an Licensmg B}anch (LCLB) reques s that a resolution commenting on the application be sent to the LCLB Victoria

Head Office within 90 (3ays of the above date of receipt.
To comply with section 53 of the Liquor Control and Licensing Regulation, this resolution must:
e Comment on the following regulatory criteria:

- the potential for noise if the application is approved;

- the impact on the community if the application is approved; and
- whether the amendment may result in the establishment being operated in a manner that is contrary to the primary purpose

(provide comments only if the application is from a food-primary licence for an extension of hours of liquor service past
midnight or the addition of patron participation entertainment).
Indicate whether or not the views of residents were gathered, and if not, provide reasons why they were not gathered (residents
include residents and business owners).
o Ifthe views of residents were gathered explain:
- the views of the residents;
- the method used to gather the views of the residents; and
- comments and recommendations with respect to the views of residents.
o Provide recommendation as to whether the amendment should be approved.
You must refer to and attach any report presented by an advisory body or sub-committee to the council or board.

If more than 90 days is required to provide a resolution, please contact the branch to make a request to the general manager for an
extension. If the local government/First Nation decides not to provide comment, a resolution indicating this decision must be provided
to the branch. Please be advised that if the LCLB does not receive a resolution or a request for an extension within 90 days, the '
general manager is authorized to review the application without a resolution and make a decision about the application.

Name of Official:

©

For more information on resolutions regarding B.C. liquor licences, please visit the LCLB website publication index to consult
the guide Role of Local Government and First Nation at http:/lwww.pssg.gov.bc.callclb.
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PART 13: Application and Approval Process — What happens next?
For the following change requests (all C2):

Part 1 Establishment or Licence Name Change

Part 2 Food-Primary Entertainment Endorsement (may require local government/First Nations resolution).

Part 8 Temporary Off-site Sale Endorsement
The process is:

°

1.
2.
3.

4.

Applicant will complete the appropriate section of this form and Parts 9 and 10, and attach all required documents.
Applicant must submit a complete application package and fee to the Liquor Control and Licensing Branch.
Liquor Control and Licensing Branch (LCLBY) staff will review the application package for completeness and will advise the

applicant of any information/documentation required before the application can be processed. If a complete application is not
received within 30 days of notification, your application will be terminated and you will have to re-apply and pay the application

fees.
LCLB staff will advise the applicant and the liquor inspector when the application is approved.

For the following change requests:

Part 3 Change to Terms and Conditions (all C2)

Part 4 Live theatres requesting liquor service (all C2)

Part 5 Request for exemption from tied house restrictions (all C3)

Part 6 Change to Hours of Sale (may require local government/First Nations resolution) . (all C3)
The process is:

[+]

o

©

1.
2,
3.

Applicant will complete the appropriate section of this form and Parts 9 and 10, and attach all required documents.
Applicant must submit a complete application package and fee to the Liquor Control and Licensing Branch.

Liquor Control and Licensing Branch (LCLB) staff will review the application package for completeness and will advise the
applicant of any information/documentation required before the application can be processed. If a complete application is not
received within 30 days of notification, your application will be terminated and you will have to re-apply and pay the application

fees.

4. LCLB staff may request your local liquor inspector to provide comments regarding your application.
5. LCLB staff will advise the applicant and the liquor inspector when the application is approved.

For the following change request:
Part 7 Catering Endorsement (all G1)
The process is:

1.
2,
3.

Applicant will complete the appropriate section of this form and Parts 9 and 10, and attach all required documents.
Applicant must submit a complete application package and fee to the Liquor Control and Licensing Branch.

Liquor Control and Licensing Branch (LCLB) staff will review the application package for completeness and will advise the
applicant of any information/documentation required before the application can be processed. If a complete application is not
received within 30 days of notification, your application will be terminated and you will have to re-apply and pay the application
fees.

If the application requirements have been met, the applicant will be asked to contact the inspector for an interview/final
inspection. Before contacting the inspector for the interview/final inspection, the applicant must have the inspector interview
letter.

Note: The applicant must contact the local area inspector to arrange for a final inspection by the date noted on the letter (30
days from the date on the letter). If the inspector is not contacted to arrange for a final inspection or for an extended time, the
application will be terminated.

At your final inspection, the inspector will verify that your business location meets the requirements for a catering licence by
reviewing the food selection, the kitchen equipment, advertising and staffing resources. If the inspector is not satisfied you
business location meets the requirements of a catering licence you may be asked to makes changes and schedule a second
(2") inspection to confirm you meet the requirements of a catering licence. A fee $200 will be charged if a second (2™)
inspection is required

LCLB staff will advise the applicant and the liquor inspector when the application is approved.

{Freedom of Information and Privacy Act - The information requested on this form is collected for the purpose of obtaining or making|
{changes to a liquor licence. All personal information is collected under the authority of Section 15 of the Liquor Control and Licensing :
|Act (RSBC 1996, ¢.267). Questions should be directed to: Liquor Control and Licensing Branch, Freedom of Information Officer, PO!
iBox 9292 STN PROV GOVT, Victoria, BC V8W 9J8. Phone - Victoria: 250 952-5787. Outside Victoria: 1-866 209-2111. Fax: 25—0]
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CITY OF KELOWNA

BYLAW NO. 11165
Z15-0046 - Unico One Developments Ltd., Inc. No.
BC0990537
125 Dundas Road and 815 Hwy 33 W

A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000".
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:
1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning
classification of Lot 1, Section 22, Township 26, ODYD, Plan EPP51775 located on Hwy
33 W, Kelowna, B.C. and Lot B, Section 22, Township 26, ODYD, Plan 19344 Except
Plan 39372 located on Dundas Road, Kelowna, BC, from the RU1 - Large Lot Housing
zone to the RM5 - Medium Density Multiple Housing zone.
2. This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.
Read a first time by the Municipal Council this 16™ day of November, 2015.
Considered at a Public Hearing on the 1** day of December, 2015.
Read a second and third time by the Municipal Council this 1** day of December, 2015.
Approved under the Transportation Act 7" day of December, 2015.

Audrie Henry
(Approving Officer-Ministry of Transportation)

Amended at third reading and adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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REPORT TO COUNCIL

City of
11912016 Kelowna

Date:

RIM No. 0940-40

To: City Manager

From: Community Planning Department (AC)

Application: DP15-0197, DVP15-0198, & Owner: Unico One Developments
Z15-0046 Ltd., Inc. No. BC0990537

Address: 125 Dundas Rd Applicant: ?&I::drfirérﬁ;cgi)tecture

Subject: Rezoning Applications

Existing OCP Designation: MRM - Multiple Unit Residential (Medium Density)

Existing Zone: RU1 - Large Lot Housing
Proposed Zone: RM5 - Medium Density Multiple Housing
1.0 Recommendation

THAT Final Adoption of Zoning Amending Bylaw No. 11165 be considered by Council;

AND THAT Council authorize the issuance of Development Permit DP15-0197 for Lot 1, Section 22,
Township 26, ODYD, Plan EPP51775, located on 125 Dundas Road, Kelowna, BC, subject to the
following:

1.

The dimensions and siting of the building to be constructed on the land be in general
accordance with Schedule "A”;

The exterior design and finish of the building to be constructed on the land be in general
accordance with Schedule “B”;

Landscaping to be provided on the land to be in general accordance with Schedule “C”;

That the applicant be required to post with the City, a Landscape Performance Security
deposit in the form of a “Letter of Credit” in the amount of 125% of the estimated value
of the landscaping, as determined by a professional landscaper;

AND THAT Council authorize the issuance of Development Variance Permit DVP15-0198 for Lot 1,
Section 22, Township 26, ODYD, Plan EPP51775, located on 125 Dundas Road, Kelowna, BC.
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AND THAT the variances to the following sections of Zoning Bylaw No. 8000 be granted:

Section 13.11.6 Development Regulations

a) To vary the maximum site coverage from 40% permitted to 43.05% proposed in sub-
paragraph (b);

b) To vary the side yard setback from 7.0m permitted to 5.2m proposed in sub-paragraph
(e); and

c) To vary the rear yard setback from 9.0m permitted to 7.1m proposed in sub-paragraph (f)

Section 8.1.11 (b) Size and Ratio

To increase the maximum percentage of small sized parking stalls from 10% permitted to
18.5% proposed.

AND THAT the applicant be required to complete the above noted conditions of Council’s
approval of the Development Permit/Development Variance Permit Applications in order for the
permit to be issued.

AND FURTHER THAT this Development Permit and Development Variance Permit be valid for two
(2) years from the date of Council approval, with no opportunity to extend.

2.0 Purpose

To review the form and character Development Permit for a 4.5 storey student housing
residential development and to consider four variances to side yard setback, rear yard setback,
site coverage, and the ratio of small sized parking stalls.

3.0 Community Planning

Staff supports the proposed Development Permit and Development Variance Permit as the
project meets many objectives and supporting policies of the Official Community Plan (OCP)
including the applicable urban design guidelines. The Official Community Plan (OCP) identifies
the area as MRM (Medium Density Multiple Residential). The proposal for student housing on this
site will add significant density within an urban centre. The proposal will also support the nearby
commercial uses and improve the walkability within the neighbourhood. Student residents are
only 300 meter’s (or a four-minute walk) from 31 shops and services in the Rutland Town Centre.
Additional density in this area is well supported by the close proximity to existing parks and
outdoor amenities. Ben Lee Park is located 2 blocks north and has many amenities that a student
population would likely utilize.

This proposal is unique compared to the other developments in the neighbourhood. The majority
of the existing apartment style buildings have developed underground parking. This development
while not providing the minimum number parking stalls does not need a parking variance. The
developer will be paying for the parking shortfall through cash-in-lieu as permitted by the
Payment in Lieu of Parking Bylaw No. 8125. The funds will be maintained in a City reserve for
future city parking investment in the area. Further, this development works particularly well for
students as the #8 UBCO - OC Bus Line stops on Highway 33 immediately adjacent to this site.
Transit time to UBCO from this site is approximately 16 minutes’ door to door and transit time to
Okanagan College its is approximately 28 minutes’ door to door.

Four variances are requested. The variances and the payment in lieu of parking are necessary for
the applicant to meet their density objectives on a relatively small site. The main issue with the
proposal is balancing the desire for increased density in the core areas while maintaining
adequate parking onsite. Adequate parking onsite is needed to meet the demand for parking
generated by the development and limiting the spillover effects into the surrounding
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neighbourhood. The OCP does include policy direction that promotes transit oriented
development including higher density housing developments, especially as infill or redevelopment
projects in the core areas. Transit oriented developments include areas that are mixed-use,
compact, walkable, and encourage people to live, work, and shop near transit services in order
to decrease their dependence on driving. This project meets the criteria of a transit oriented
development warranting the requested variances that have led to a reduction in parking provided
onsite. Further, the applicant has hired CTQ to produce a parking demand analysis to further
provide justification for their proposal (see attachments).

Staff will be reviewing parking rates in the future for all multi-family developments including
student housing projects especially in relation to areas with transit oriented development
potential. The recommendations derived from a comprehensive parking review should better
reflect the future parking expectations in urban centres and in transit oriented developments.

In fulfillment of Council Policy No. 367 respecting public consultation, the applicant notified all
of the neighbours within a 50 meter radius.

4.0 Proposal
4.1 Project Description

The current proposal for the site is a new 23 unit student housing development. The type of
dwelling unit varies between 3 and 5 bedrooms. The building is 4 %2 stories, with the top floor
incorporated into a dormer, and partial under-cover parking at grade. Architecturally, the
development is a mix between traditional materials (brick, siding, and stucco) and a modern
colour palette and textures. The applicant’s facade treatment includes green colour highlights
with three dimensional facade articulations to develop shadow and depth in these elevations as
well as to provide visual interest.

4.2 Variances
The proposed development requires four variances.

1) Side yard setback reduction (from 7.0m to 5.2m);

2) Rear yard setback reduction (from 9.0m to 7.1m);

3) Site coverage reduction (from 40% to 43.05%);

4) Increase in the proportion of small sized parking stalls (from 10% to 18.5%)

The site coverage and the proportion of small sized parking stall variances are considered
relatively minor as both variances are below ten percent. The setback variances (See Figure 1)
are larger but are requested by the developer to achieve their desired density projections in
order to provide a competitively priced product. Generally, in the urban core areas adjacent to
transit and services variances that result in an increase in density are supported as long as the
impact on adjacent properties can be mitigated. In this case, the developer is proposing to
mitigate this impact by providing a line of buffering trees (Swedish Columar Aspen) along the
eastern property line. Along the southern property line there is an existing cedar hedge on the
neighbouring property that will provide screening.
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Figure 1: Setback Variance
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4.3 Site Context

The subject parcels are located within the Rutland Urban Centre adjacent Highway 33. The
subject property is designated as Multiple Unit Residential - Medium Density (MRM) in the OCP
and the lot is within the Permanent Growth Boundary. Specifically, the adjacent land uses are as
follows:

Orientation Zoning Land Use
North RM3 - Low Density Multiple Housing Residential
P2 - Education and Minor Institutional Institutional
RM5 - Multiple Unit Residential (Medium Density)
East RM3 - Low Density Multiple Housing Residential
RU1 - Large Lot Housing
South RU1 - Large Lot Housing Residential
West RM5 - Multiple Unit Rgsidential (Medium Density) Residential
RU1 - Large Lot Housing
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4.4  Zoning Analysis

CRITERIA

Zoning Analysis Table

PROPOSAL

DP15-0197, DVP15-0198, & Z15-0046- Page 5

-1 .
- '“‘;é
,

REQUIREMENTS

RM5
Development Regulations
Height 18m / 4.5 stories 16.5 m / 4.5 stories
Front Yard (north) 6.0m 6.0 m
Side Yard (west) 9.1m 4.5m
Side Yard (east) 52meo 7.0m
Rear Yard (south) 7.71m e 9.0 m
Site Coverage 43.05% © 40 %
Site coverage of. buildings, 62.62 % 65 %
parking, & driveways
FAR 1.25 1.1 plus 0.2 bonuses = 1.3 max FAR

Other Regulations

Minimum Parking
Requirements

27

46 stalls
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Zoning Analysis Table

REQUIREMENTS
CRITERIA PROPOSAL Q RM5
(Based on 27 parking stalls) (Based on 27 parking stalls)
Portion of Parking Stall Full size = 15 stalls Min Full size: 50% = 14 stalls
Size Medium size = 7 stalls Max Medium size: 40% = 11 stalls
Small size = 5 stalls @ Max Small size: 10% = 3 stalls
.. . . Class 1: 14 Class 1: 12
Minimum Bicycle Parking Class 2: 5 Class 2: 3
Private Open Space 643 m* 575 m*
© Side yard setback reduction requested;
@ Rear yard setback reduction requested;
© Site coverage reduction requested;
® Requested an increase in the proportion of small vehicle size stalls from 10% to 37%;

5.0 Current Development Policies
5.1 Kelowna Official Community Plan (OCP)
Development Process

Compact Urban Form." Develop a compact urban form that maximizes the use of existing
infrastructure and contributes to energy efficient settlement patterns. This will be done by
increasing densities (approximately 75 - 100 people and/or jobs located within a 400 metre
walking distance of transit stops is required to support the level of transit service) through
development, conversion, and re-development within Urban Centres (see Map 5.3) in particular
and existing areas as per the provisions of the Generalized Future Land Use Map 4.1.

Sensitive Infill.” Encourage new development or redevelopment in existing residential areas to
be sensitive to or reflect the character of the neighbourhood with respect to building design,
height, and siting.

Affordable Housing.? Support the creation of affordable and safe rental, non-market and/or
special needs housing.

Housing.” Kelowna 2030 includes policy direction that promotes higher density housing
development in general, especially as infill or redevelopment in core areas. Approximately 57% of
all new housing would be in the form of apartments and townhouses in support of compact urban
form and complete communities objectives, as well as reduced servicing costs. Kelowna 2030 also
includes policy direction in support of affordable and safe rental housing, non-market and/or
special needs housing.

Objective 5.11. ° Support parking management programs that promote reduced vehicle
ownerships, reduced vehicle trips and increased use of active modes of transportation.

Policy 1 Parking Relaxations. Consider parking requirement relaxations, in areas that are not
part of a cash- in-lieu program, where an approved TDM strategy indicates a lower use
of vehicles and the City is satisfied that parking relaxations would not create parking
spill-over problems on adjoining neighbourhood streets. Parking relaxations will not be
considered in hillside areas (as defined on Map 4.1 - Future Land Use).

! City of Kelowna Official Community Plan, Policy 5.3.2 (Development Process Chapter).

2 City of Kelowna Official Community Plan, Policy 5.22.6 (Development Process Chapter).

3 City of Kelowna Official Community Plan, Objective 10.3, Chapter 10 (Social Sustainability).
4 City of Kelowna Official Community Plan, Housing, Chapter 2.1 (Regional Context).

5 City of Kelowna Official Community Plan, Chapter 5 (Development Process).
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Policy 3 Preferred Parking. Encourage preferred (e.g. close to entrances) or dedicated

parking stalls for electric vehicles, share cars and / or hybrid vehicles and small
vehicles for all developments.

Policy 4 Multi-Unit Residential Parking. Encourage developers / landlords to unbundle parking

6.0
6.1

a)

b)

price from the multi-family housing or rental price.

Technical Comments
Building & Permitting Department

Development Cost Charges (DCC’s) are required to be paid prior to issuance of any
Building Permit(s)

Placement permits are required for any sales or construction trailers that will be on site.
The location(s) of these are to be shown at time of development permit application.

A Hoarding permit is required and protection of the public from the staging area and the
new building area during construction. Location of the staging area and location of any
cranes should be established at time of DP.

A Building Code analysis is required for the structure at time of building permit
applications, but the following items may affect the form and character of the building(s):

o Door swings and gate swings for proper means of exiting are required along
with a hard path of to the street for exiting from the exit stairwells

o Any security system that limits access to exiting needs to be addressed in
the code analysis by the architect.

A Geotechnical report is required to address the sub soil conditions and site drainage at
time of building permit application.

We strongly recommend that the developer have his professional consultants review and
prepare solutions for potential impact of this development on adjacent properties. Any
damage to adjacent properties is a civil action which does not involve the city directly.
The items of potential damage claims by adjacent properties are items like settlement of
foundations (preload), damage to the structure during construction, additional snow drift
on neighboring roofs, excessive noise from mechanical units, vibration damage during
foundation preparation work etc.

Fire resistance ratings are required for storage, janitor and/or garbage enclosure room(s).
The drawings submitted for building permit is to clearly identify how this rating will be
achieved and where these area(s) are located.

An exit analysis is required as part of the code analysis at time of building permit
application. The exit analysis is to address travel distances within the units, number of
required exits per area, door swing direction, handrails on each side of exit stairs, width
of exits etc.

Size and location of all signage to be clearly defined as part of the development permit.
This should include the signage required for the building addressing to be defined on the
drawings per the bylaws on the permit application drawings.

Full Plan check for Building Code related issues will be done at time of Building Permit
applications. Please indicate how the requirements of Radon mitigation and NAFS are
being applied to this structure at time of permit application.
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Development Engineering
See attached Memo dated October 19" 2015

Fire Department

Construction fire safety plan is required to be submitted and reviewed prior to
construction and updated as required. Template available online at Kelowna.ca

Engineered Fire Flow calculations are required to determine Fire Hydrant requirements as
per the City of Kelowna Subdivsion Bylaw #7900. A minimum of 150litres/sec is required.
Should a hydrant be required on this property it shall be deemed private and shall be
operational prior to the start of construction.

Fire Department access is to be met as per BCBC 3.2.5.6 -
A visible address must be posted as per City of Kelowna By-Laws
Sprinkler drawings are to be submitted to the Fire Dept. for review when available

A fire safety plan as per section 2.8 BCFC is required at occupancy. The fire safety plan
and floor plans are to be submitted for approval in AutoCAD Drawing format on a CD

Approved Fire Department steel lock box or key tube acceptable to the fire dept. is
required by the fire dept. entrance.

All requirements of the City of Kelowna Fire and Life Safety Bylaw 10760 shall be met.
Fire alarm system is to be monitored by an agency meeting the CAN/ULC S561 Standard.
Contact Fire Prevention Branch for fire extinguisher requirements and placement.

Fire department connection is to be within 45M of a fire hydrant- unobstructed.

Ensure FD connection is clearly marked and visible from the street

Dumpster/refuse container must be 3 meters from structures or if inside the parking
garage, it shall be enclosed within a rated room

Do not issue BP unless all life safety issues are confirmed

FortisBC Inc - Electric

There are primary distribution facilities along Hwy 33 and south of the subject along
Dundas Road. The applicant is responsible for costs associated with any change to the
subject property's existing service, if any, as well as the provision of appropriate land
rights where required.

Otherwise, FortisBC Inc. (Electric) has no concerns with this circulation.

In order to initiate the design process, the customer must call 1-866-4FORTIS (1-866-436-
7847). It should be noted that additional land rights issues may arise from the design
process but can be dealt with at that time, prior to construction.

Ministry of Transportation

Preliminary Approval is granted for the rezoning for one year pursuant to Section 52(3)(a)
of the Transportation Act, subject to the following conditions:

No direct access to any portion of the subject lots via Highway 33 be maintained,
provision of alternate access served via Dundas Road.
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¢ Physical removal of the existing drop curb/driveway letdown along subject properties
frontage on Highway 33 to include restoration of highway curb/gutter/sidewalk and
drainage works to Ministry satisfaction.

o Dedication of lands for Provincial Arterial Highway 15 metres measured at a right angle
from mean centreline of Highway 33, along entire frontage of subject properties.

7.0  Application Chronology

Date of Application Received: August 27" 2015
Date of Public Consultation: August 24" 2015
Date of First Reading: November 16" 2015
Date of Public Hearing: December 1° 2015

Report prepared by:

Adam Cseke, Planner

Reviewed by: I:l Terry Barton, Urban Planning Manager
Approved by: Ryan Smith, Community Planning Manager
Attachments:

Subject Property Map

Development Engineering Comments dated October 19" 2015
Applicant’s rationale

Public Notification summary

Application Package

Draft Development Permit / Development Variance Permit

e Schedule ‘A’
o Site Plan
o Floor Plan
e Schedule ‘B’

o Elevations

o Colour Board
e Schedule ‘'C’

o Landscaping
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CITY OF KELOWNA
- MEMORANDUM

Date:
File No.:

To:
From:

Subject:

L 71 LA

AT
October 19, 2015 | egHERTER -
Z15-0046 |\~ o part O develof

-ty :'j*

Community Planning (AC) 4
Development Engineering Manager | 7

125 Dundas Rd & 815 Hwy 33 W RU1 to RM5

Development Engineering Department have the following comments and requirements
associated with this application. The road and utility upgrading requirements outlined in this
report will be a requirement of this development.

The Development Engineering Technologist for this project is Sergio Sartori

1. Domestic Water and Fire Protection

(a)

(b)

This development is within the service area of the Rutland Waterworks District
(RWD). The developer is required to make satisfactory arrangements with the
RWD for these items. All charges for service connection and upgrading costs are
to be paid directly to the RWD. The developer is required to provide a
confirmation that the district is capable of supplying fire flow in accordance with
current requirements. :

A water meter is mandatory as well as a sewer credit meter to measure all the
irrigation water. Water meters must be housed in an above-ground, heated,
accessible and secure building, either as part of the main site buildings or in a
separate building. Remote readers units are also mandatory on all meters.

2. Sanitary Sewer

(a)

The existing lots are serviced with 150mm diameter sanitary service. The
developer’s consulting mechanical engineer will determine the requirements of
this proposed development and establish the required size and preferred location
of the service. Only one service will be permitted for this development. The
applicant, at his cost, will arrange for the removal of one of the existing services.
The estimated cost of this construction for bonding purposes is $4,000.00

3. Storm Drainage

(b)

(b)

The developer must engage a consulting civil engineer to provide a storm water
management plan for these sites which meets the requirements of the City
Subdivision Development and Servicing Bylaw 7900. The storm water
management plan must also include provision of lot grading plans, minimum
basement elevations (MBE), if applicable, and provision of a storm drainage
service and recommendations for onsite drainage containment and disposal
systems.

Only one service will be permitted for this development. The applicant, at his
cost, will arrange for the installation of one new overflow service. The new
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service should tie in to the main on Dundas Rd. The estimated cost of this
construction for bonding purposes is $5,000.00

Road Improvements

(a)

(a)

Dundas Street must be upgraded to an urban standard along the full frontage of
this proposed development, including curb and gutter, separate sidewalk, corner
bulb, landscaped boulevard complete with street trees, drainage system
including catch basins, manholes and pavement removal and replacement, street
lighting and re-location or adjustment of utility appurtenances if required to
accommodate the upgrading construction. The estimated cost of this construction
for bonding purposes is $23,000.00

Hwy 33 W will require removal of the driveway letdowns and separate sidewalk
from the removed letdown to Dundas Road. The 2 trees located within the
dedicated road area are to remain. A tree covenant will be required for proper
care of the trees during construction.  In addition a hard surfaced boulevard
complete with street trees, street lighting and re-location or adjustment of utility
appurtenances if required to accommodate the upgrading construction. The
estimated cost of this construction for bonding purposes is $10,000.00

Trénsgortation

a)

These Development Engineering comments/requirements and are subject to the
review and requirements from the Ministry of Transportation (MOT) Infrastructure
Branch. :

Road Dedication and Subdivision

(a)
(b)
(©)

(d)

Lot consolidation is required.
Grant Statutory Rights Of Way if required for utility services.

Dedicate ~5.26m width along the full frontage of Hwy 33 West complete with a
6.0 m corner rounding at the intersection of Dundas Rd and Hwy 33 W,

If any road dedication or closure affects lands encumbered by a Utility right-of-
way (such as Hydro, Telus, Gas, etc.) please obtain the approval of the utility.
Any works required by the utility as a consequence of the road dedication or
closure must be incorporated in the construction drawings submitted to the City’s
Development Manager.

Electric Power and Telecommunication Services

a)

All proposed distribution and service connections are to be installed
underground. Existing distribution and service connections, on that portion of a
road immediately adjacent to the site, are to be relocated and installed
underground as the subject properties are within the “Rutland Urban Centre”.

Streetlights must be installed on Dundas Rd if needed.
Make servicing applications to the respective Power and Telecommunication
utility companies. The utility companies are required to obtain the City's approval
before commencing construction.
Re-locate existing poles and utilities, where necessary. Remove aerial trespass
(es).
e e s T T \‘""[“
|sEHERHEE pitatment

|
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B development
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8. Engineering _
‘Road and utility construction design, construction supervision, and quality control
supervision of all off-site and site services including on-site ground recharge
drainage collection and disposal systems, must be performed by an approved
consulting civil engineer. Designs must be submitted to the city engineering
department for review and marked “issued for construction” by the city engineer
before construction may begin.

9. Design and Construction

10.

11.

(a)

(b)

(c)

(e)

Design, construction supervision and inspection of all off-site civil works and site
servicing must be performed by a Consulting Civil Engineer and all such work is
subject to the approval of the City Engineer. Drawings must conform to City
standards and requirements.

Engineering drawing submissions are to be in accordance with the City’s
‘Engineering Drawing Submission Requirements” Policy. Please note the
number of sets and drawings required for. submissions.

Quality Control and Assurance Plans must be provided in accordance with the
Subdivision, Development & Servicing Bylaw No. 7900 (refer to Part 5 and
Schedule 3).

A “Consulting Engineering Confirmation Letter” (City document ‘C") must be
completed prior to submission of any designs.

Before any construction related to the requirements of this subdivision application
commences, design drawings prepared by a professional engineer must be
submitted to the City’s Works & Utilities Department. The design drawings must
first be “Issued for Construction” by the City Engineer. On examination of design
?rawings, oilt may be determined that rights-of-way are required for current or
uture needs.

Servicing Adreements for Works and Services

(a)

(b)

A Servicing Agreement is required for all works and services on City lands in
accordance with the Subdivision, Development & Servicing Bylaw No. 7900. The
applicant'’s Engineer, prior to preparation of Servicing Agreements, must provide
adequate drawings and estimates for the required works. The Servicing
Agreement must be in the form as described in Schedule 2 of the bylaw.

Part 3, “Security for Works and Services”, of the Bylaw, describes the Bonding
and Insurance requirements of the Owner. The liability limit is not to be less than
_$5,00%OOO and the City is to be named on the insurance policy as an additional
insured.

Geotechnical Report

As a requirement of this application the owner must provide a geotechnical report
prepared by a Professional Engineer qualified in the field of hydro-geotechnical
survey to address the following:

(a) Area ground water characteristics.

(b) Site suitability for development, unstable soils, etc.

(c) Drill and / or excavate test holes on the site and install pisometers if
necessary. Log test hole data to identify soil characteristics, identify areas of
fill if any. Ildentify unacceptable fill material, ana Xse joil sulpaate content,
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Identify unsuitable underlying soils such as peat, etc. and make
recommendations for remediation if necessary.

(d) List extraordinafy requirements that may be required to accommodate
3on§truotion of roads and underground utilities as well as building foundation
esigns.

(e) Additional geotechnical survey may be necessary for building foundations,
etc.

Bonding and Levy Summary

(@)

Bonding
Water service upgrades N/A
Sanitary sewer service upgrades $ 4,000
Storm overflow services $ 5,000
Dundas Rd frontage improvements $ 23,000
Hwy 33 W frontage improvements $ 10,000
Total Bonding $41,000.00

NOTE: The bonding amount shown above are comprised of estimated
construction costs escalated by 140% to include engineering design and
contingency protection and are provided for information purposes only. The
owner should engage a consulting civil engineer to provide detailed designs and
obtain actual tendered construction costs if he wishes to do so. Bonding for
required off-site construction must be provided and may be in the form of cash or
an irrevocable letter of credit, in an approved format.

Ehe owner must also enter into a servicing agreement in a form provided by the
ity.

12. Development Permit and Site Related Issues
Access and Manoeuvrability
(i) Access to the site will be permitted from Dundas Rd.
(if) Indicate on the site, the locations of loading bays as well as the garbage
and recycle bins.
Trees fronting Hwy 33
@iy A tree covenant will be required for proper care of the trees during
construction.
. = ‘, " g2 \ |
| SEHEDUTE Qﬁ%@nmey# ﬁ'
Stev‘e’l\/luent, P. ng. Mis forms ‘I lji' '\ “3u|
Development Eng%neering Manager | Permit # 2/6’00%’
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BLUEGREEN ARCHITECTURE INC.

THE VARSITY Student Residence
DESIGN RATIONALE
August 20, 2015 — Development Permit Application

ARCHITECTURAL PROJECT PLANNING

The VARSITY is a new student housing development on the Southeast corner of Highway 33W and Dundas Road
located within the Rutland Urban Centre. Based on the proposed RM-5 zoning, the building is 4%z stories, with
the top floor incorporated into a dormer architecture, and partial under-cover parking at grade.

The primary planning considerations for the development were to create a project that responds to sensitively to

the nearby neighbours, develops a massing that is in keeping with the adjacent RM5 (Mulit-family) developments
in the area, and to craft an architectural vocabulary that continues to revitalize the immediate and greater
Rutland area where it is located.

Additionally, the rationale behind the development of a student residence in this location is multi-faceted:

Proximity to BC Transit — both to UBCO and Okanagan College

The #8 UBCO — OC Bus Line traveling to UBCO stops on Highway 33, on the development's side of the
highway, just 5 meters from the northeast property line. Directly across Highway 33, is the bus stop for the
#8 Bus line going directly to Okanagan College. Transit time to UBCO from our building is estimated at 16
minutes door to door, and to Okanagan College 28 minutes door to door. During peak hours, these buses
stop at this stop every 15 minutes.

Proximity to Merchant and Retail Services

At the comer of Highway 33 W and Hollywood Road S, which Google Maps shows is a 300 meter, or a four-
minute walk from the development, are 31 Shops and Services, which Students want, and would patronize
(list attached)

Parks and Outdoor Activities

Directly across Highway 33W, from our building, and 2 blocks north up Franklyn Road, is Ben Lee Park. Ben
Lee Park provides the amenities that university aged students are looking for. The park has a basketball
court, a multi-purpose ( netted ) court, a skateboard park, as well as running and hiking trails. At 7.3
hectares, there is ample room for exercising, running, or quiet time and studying, at Ben Lee Park.

Avrchitecturally, the development is a marriage of traditional materials (brick, siding and stucco) with a palette of
colors that creates a modern mix of colors and textures that give the building strong architectural interest. As a

Kevin Ryan | Architect AIBC - MA (Hons) ~ DA - LEED AP Wendy Rempel | Architect AIBC - MArch - B.Arch
www.bluegreenarchitecture.com

{AMLCOPS KELOWNA

2 - 436 Lorne Street, Kamloops, BC V2C I3 202 - 110 Highway 33 West, Kelowna, BC VIX 1X7

P|250.374.1112 F|250.374.2279 P | 778.753.2650 F|778.753.1448

Page | of 3
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student residence, there is an additional need of creating an architectural vocaulary with a modern flair, which is
created with the green punches of color.

The highest profile elevations are the Highway 33 Elevation (North) and the Dundas Elevation (West). Significant
attention has been given to creating architecture that has both material and textural interest as well as 3-
dimensional fagades for further development of shadow and depth in these elevations. The building sits within
the required setbacks per the zoning bylaw for RM-5. The east elevation matches, in general, the architecture on
the west elevation that faces the multi-family development to the east. A variance is being sought for the east
setback to 5.8 m in lieu of the 7m required). To be sensitive and maintain significant architectural interest to the
adjacent neighbor, part of the request for the variance in this case is to allow for a continuation of the 3-
dimensional architecture that appears on the North and West facades. The South elevation is consistent in color
and texture palette in order to, again, create interest facing the neighbor to the south, although currently there is
a very tall cedar hedge on the north edge of the adjacent property that creates a significant privacy buffer. A
variance is being sought for the south setback from 9m to 7.68m. This is in part to continue some 3-dimensional
interest as well as to accommodate the parking for the project (below). The setback reduction still maintains a
significant separation from the adjacent property.

There is a private open space requirement of 25 square metres / unit for the RM5 zone for units exceeding 1
bedroom. This development proposal incorporates 23 units in excess of 1 bedroom equaling a total of 575 sm.
required P.O.S. area. There are two variances being sought in order to address the issue of the Private Open
Space requirement. First, based on the use (student housing), the POS component was addressed in common
spaces rather than individual spaces. In order to create reasonably-sized internal common/social spaces, the
building needed to expand to slightly (Building area allowable: 40%; Actual: 43.05%). The project incorporates a
fitness room, a yoga room, a quiet study room and a student lounge and games room with an exterior deck
creating significant internally-focused social and active spaces for students.

Second, in order to compensate for a 5.25m road dedication loss to the property along Highway 33, the
development seeks a variance to the stipulation that Private Open Space cannot be part of a required setback(s).
The north and east setbacks have been calculated into the POS area. And due to the variance request, there has
been significant attention given to landscaping, as well as the social and interactive needs of the students. The
project has developed a beautiful green space that not only achieves the appealing, inviting environment that
makes this space very useable by students, but creates and enhances the streetscape appeal for the general
public. Due to the very close proximity of the adjacent bus stop, the landscape concept additionally maintains a
definition between the public and private realms in order to maintain security and privacy for the occupants
while creating a park-like setting within.

The project also seeks two variances to the parking requirement which have been outlined by the developerin a
letter dated August 13, 2015 (attached) wherein is outlined the rationale for the reduction, and proposed
solution to address actual student and City requirements. '

Further to the attachment, it is important to note that the above-noted transit, merchant and amenity features so
accessible to the development's location, strongly suggest that the students living there will not need cars. It is
expected to attract student residents that either cannot afford, or choose not to own and operate a car.
Accordingly, we would request that this be considered in our parking requirements and proposed variance.




List of Merchants:
McDonalds

Tim Horton’s

Wendy's

Shoppers Drug Mart — with a Post Office
Rexall Drugstore

Panago Pizza

Starbucks

TacoTime

IGA Supermarket

Liquor Depot

Wings Tap and Grill

Sushi Zen Restaurant

Zabb Thai Restaurant

Pizza Factory

Specialty Bakery

Johnny's Meats and Deli

Old Town Farmers Market
New Empress Chinese Restaurant
Insurance - Autoplan

Dollar Store

H+R Block Taxes

Hollywood Shoes

Purple Sea Horse Pet Store
Rutland Optical

Brayd’s Hair Salon and Tanning Spa
First Choice Hair Cutters

Nails + Spa

Central Spa and Nails

Esso Gas Station — Car Wash
Curves — Women'’s Fitness
Quantum Video Games Store -

Two blocks further east on Highway 33, there is a Dairy Queen, KFC, and another grouping of services and

merchants.




August 13t, 2015

Ryan Smith,

BA, RPP, MCIP

Department Manager, Community Planning
City of Kelowna

1435 Water Street,

Kelowna, BC

V1Y 1J4

Re: Student Housing Parking Review

Development: 125 Dundas Road and 815 Highway 33 W
Proposed 23 Unit Rental Apartment Building

RMS5 Zoning Calls for 46 parking Spaces ( 2 x Unit)
Current proposal provides for 27 Parking Spaces
Current Shortfall is 19 Parking Spaces

Dear Ryan,

I wanted to present you with some research and facts from similar student housing
facilities located here in Kelowna, to corroborate my proposal to you in regards to
our parking space requirements.

We had discussed the dedication of an OGO car share vehicle on site to provide extra
transportation in lieu of fewer cars from tenants. In speaking with Christian Brandyt,
the Managing Director of 0GO, he advised me that in it’s first full year of placement
at Academy Hill, they signed up 10 new members ( users ) for their ( single ) 0GO
car share vehicle and they had 5-6 occasional users of that car that were already
0GO members. He suggests that this number of users is low, compared to his other
locations. Academy Hill is comprised of 15 one bedroom and den units and 63 two
bedroom and den units...78 units in total. Assuming that the ‘dens’ are occupied by
students as sleeping areas, total residency at Academy Hill could be about 215
people. This is more than double our expected occupancy. If only 10 people out of
200+ tenants sign up for car share membership, I believe that we should consider
placement of one OGO car share vehicle at our development.

Of particular interest is the additional feedback from Christian Brandt, regarding
inquiries for the OGO car share program from the Rutland area. He indicates that he
has comparatively more interest from Rutland than from any other un-serviced area
in greater Kelowna. He feels that there would be substantial membership sign-ups
coming from the community at large, over and above the tenants in our building. In
short, the benefit of placing an 0GO car share vehicle at our development would
become a community benefit.
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In a Vancouver Sun Newspaper article, which ran on November 29t%, 2014 , entitled
“Vancouver Swaps parking requirement for car shares”, the writer referred to a
recent metro Vancouver study, which showed that “...one car share vehicle takes up
to 11 cars off the road.” The writer went on to report that “parking supply in strata
apartments is 18 to 35 percent oversupplied across the region, with the highest
vacancies near transit hubs.”

[ believe these stats are particularly relevant in our situation, due to a number of
factors:

1. Transit Access - The #8 UBCO - OC Bus Line ( going both directions ) stops on
Highway 33, beside, and directly across, from our proposed building. Transit time to
UBCO from our building is estimated at 16 minutes door to door, and to Okanagan
College 28 minutes door to door. During peak hours, these buses stop here every 15
minutes.

2. Access to Services and Amenities - Within a 2 block ( 5 minute ) stroll from our
building are 31 retail and service businesses that students require. They include:

Tim Hortons
McDonalds

Wendy’s

TacoTime Cantina
Wings Tap and grill
Panago Pizza

Sushi Zen

IGA Supermarket

2 x Drug Stores
Walk-in Medical Clinic
3 x Personal Care and Hair Styling Shops
Liquor Store

With transit access, and shops and services this close to our building, the students
we attract will likely not own cars. We feel that car ownership, and therefore
parking requirements, at our building, will be considerably lower than other
apartment buildings, which cater to a wider rental market, especially those
buildings located away from main transit arteries.

We would like to address our shortfall of 19 parking spaces with the following
proposal:

A) Install, at our cost, one OGO car share vehicle, for a minimum 2 year commitment
period.

B) Consider that the OGO car share reduces parking ( cars ) by 11 spaces
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C) Submit a one-time payment to the City of Kelowna in the amount of $60,000 to
mitigate the remaining 8 space shortfall (8 x $7500 )

“Attached are a copy of the Vancouver Sun article, and confirmation from OGO on
their membership numbers, for your consideration.

Best Regards,

David Hallonquist

Unico One Developments Ltd.
101 - 1865 Dilworth Drive,
Suite #351,

Kelowna, BC

V1Y 9T1
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=z Consultants Ltd s

Project No.:  15055-10
File No.: 1-5-001

COST

December 22, 2015

Unico One Developments Ltd. Vﬂ"‘ HRAHE

101-1865 Dilworth Drive
Kelowna, BC V1Y 9T1

Attention: Mr. Dave Hallonquist ((MDTU A J: ETY
& & b9 4 1

Dear Sir:

Re:  Varsity Student Housing, Kelowna, BC
Parking Review

Unico One Developments Ltd. is proposing to develop 125 Dundas Road and 815 Highway 33
with a 23 unit Purpose Built Student Housing development.

The Varsity Student Housing project will add much needed dedicated student rental housing to
the Highway 33 commercial area of Kelowna. There has been a severe lack of affordable
student rental housing developed within Kelowna, with minimal off campus dedicated student
housing available.

Current City of Kelowna Zoning Bylaw Parking requirements call for 2 parking stalls per unit
for a total site requirement of 46 parking stalls.

The proposal is to provide much needed student rental accommodations to help facilitate
Kelowna’s current and future student housing needs. CTQ has been engaged to provide
information validating the reduction of the City’s above noted parking requirements to 1 stall per
4 student beds, so that Unico One Developments Ltd. can submit the variance to the City, for
consideration.

The proximity of the site to the Highway 33 / Hollywood Road Commercial area (Hollywood
Road is less than 200 m away), and adjacent public transit, work to support the City Official
Community Plan vision and support a reduction in the single vehicle occupant and vehicle
dependences that were associated with the current Zoning Parking requirements. Further, other
jurisdictions recognize that rental suites and urban core uses, such as apartment housing, require
less parking stalls per unit than conventional single family detached housing.

1334 St. Paul Street, Kelowna, BC V1Y 2E1 - Phone: (250) 979-1221
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Unico One Developments Ltd.
December 22, 2015
Page 2

The determination of the parking demand is a function of the following:
e proximity to the commercial core;
e proximity and availability of public transit;
e proximity and quality of pedestrian facilities;

e affordability of rental housing is a function of average income of residents and has a
direct effect on level of car ownership.

The initial cost to a project for the development and provision of onsite parking is reflected in the
ultimate cost of the facility to the end user, and is reflected in either a higher cost of ownership or
higher monthly rental rates. The greater the amount of parking constructed the higher the end
user cost.

The City of Kelowna Official Community Plan states in the Introduction — An important part of
a sustainable city is creating centrally-located communities served by transportation routes that
encourage transit, bicycles, and pedestrians, and by efficient infrastructure. These three
elements - land use, transportation and infrastructure - are the core decisions that the OCP is
meant to guide.

The first three goals for a sustainable future in the OCP are:

1. Contain Urban Growth. Reduce Greenfield urban sprawl and focus growth in compact,
connected and Mixed-use (residential and commercial) urban and village centers.

2. Address Housing Needs of All Residents. Address housing needs of all residents by
working towards an adequate supply of a variety of housing.

3. Feature a Balanced Transportation Network. Increase the attractiveness, convenience
and safety of all modes of transportation by implementing “complete streets” that are
designed to serve a broader range of transportation modes, focusing on pedestrians,
cyclists and transit service, and function in the context of surrounding land uses.

The Varsity Student Housing project aligns with all of the above OCP goals.

A DP was issued in April 2014, for 225 Rutland Road S, which is also a purpose built student
housing residence, with 22 4 bedroom units stacked on top of a main floor designated as
commercial space. The 225 Rutland Road S site zoning is C4, versus the RMS5 zoning for 125
Dundas Road / 815 Highway 33 W. The C4 zoning requires only 1 parking space per unit.
Council approved the Rutland Road development on the basis one parking spot would service
each 4 bedroom unit.

The site is proposed as purpose built student housing and is anticipated to have parking
utilization and characteristics similar in nature to on campus student housing. To assist with the
review of a reduced parking ratio for the off campus student housing development, a review of
on campus parking for student housing is provided.

1334 St. Paul Street, Kelowna, BC V1Y 2E1 - Phone: (250) 979-1221
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Unico One Developments Ltd.
December 22, 2015

Page 3

REVIEW OF ON SITE UNIVERSITY RESIDENCE PARKING

UBC Okanagan:

8,400 students, of which 810 are international students;

1,050 Faculty and Staff;

1,720 residence beds in total, 620 residence beds with kitchen facilities;

2,700 parking stalls, 320 parking stalls allocated for residence use (at a monthly rate);

Average of one parking stall for every 7 student residence beds.

University of Victoria

19,500 students;

1,900 Faculty and Staff;

2,500 residence beds in total, 480 residence beds with kitchen facilities;

4,200 parking stalls, 194 parking stalls allocated for residence use (at a monthly rate);

Average of one parking stall for every 12 student residence beds.

Thompson River University

13,200 students;
574 residence beds in total;
2,400 parking stalls, 123 parking stalls allocated for residence use (at a monthly rate);

Average of one parking stall for every 5 student residence beds.

To assist with the review of a reduced parking ratio for rental apartment housing, a review of
other jurisdictions parking standards is provided.

REVIEW OF OTHER JURISTICTIONS

A review of parking requirements from other jurisdictions provides the following:

The Okanagan communities have similar rates to the City of Vernon, with an average of
1 to 1.25 stalls per multifamily units. Parking rates do not differentiate between rental
and non rental uses. There has been a minimal amount rental housing developed in the
Okanagan over the past 30 years.

City of Kamloops (within the downtown specified area) — 1 space per Multi Family
dwelling unit (no additional 15% visitor parking required);

City of Vancouver — a minimum of 0.5 parking stalls for each unit that is less than 50 m’
of GFA;

City of Edmonton - within the downtown ARP, 0.5 to 1 parking stalls per unit;
City of Calgary — within the downtown core, 0.5 to 1 parking stalls per unit;

1334 St. Paul Street, Kelowna, BC V1Y 2EI « Phone: (250) 979-1221
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Unico One Developments Ltd.
December 22, 2015
Page 4

e City of Hamilton — 1 space per unit, 0.3 spaces when the dwelling is less than 50 m’;

e City of Toronto — Between 0.2 and 1.65 spaces based on number of bedrooms, location
within the city and tenure;

e City of Ottawa — Between 0 and 1 space depending on location within the city and if it is
within 600m of a rapid transit station;

Several cities have standardized the means to vary parking requirements, as follows:
e Calgary - minimum parking requirements may be reduced if?
e the building is listed as a heritage structure; or
e a Transportation Demand Management (TDM) measure is approved by the
Development Authority where the TDM is included in an approved plan or as a
condition on the development permit.
e Winnipeg - the Director of Planning may approve a Parking Management Plan if the
lower parking amount will adequately service the use (or combination of uses) without
incurring additional parking congestion on surrounding streets or lanes.

The Metro Vancouver Apartment Parking Study, City of Vancouver, September 2012; noted the
following:

Vehicle holdings and parking demand for apartment renters are much lower than for owners.

This is consistent with priar research. In purpose-built market rental sites, the parking

demand range is 0.58 - 0.72 vehicles per apartment unit.

Visitor parking supply may be aver supplied. Observed parking demand rates were below 0.1
stall per apartment unit, compared to the typical municipal requirement of 0.2 visitor stall per
apartment unit.

Generally, market and non-market renters have lower vehicle ownership rates than do
apartment owners. In order to maximize affordability and efficiency in apartment buildings,
municipalities should encourage rental housing in Urban Centres and Frequent Transit
Development Areas. Household expenditures on transportation should inherently be lower in
locations near transit as there is a reduced need to own or operate a private persanal vehicle.
Reduced parking reduces the cost of development. Municipalities could encourage rental
apartment units near transit by reducing or waiving parking requirements as part of an incentive
package as appropriate, and encouraging inclusion of rental apartment units in new
developments through policy or housing agreements.

Parking rates vary greatly from jurisdiction to jurisdiction, with the average being less than 1
stall per unit for conventional residential rental and market housing. Parking rates continue to be
reduced as communities bring zoning requirements into alignment with current trends toward
less single occupant vehicle oriented developments and lifestyles.

Student housing parking needs are further reduced by the provision of student transit passes and
limited on campus parking availability, combined with the low percentage of vehicle ownership

among students.

1334 St. Paul Street, Kelowna, BC V1Y 2EI -+ Phone: (250) 979-1221
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Unico One Developments Ltd.
December 22, 2015
Page 5

PROPOSED DEVELOPMENT

The site is located at 125 Dundas Road and 815 Highway 33 W, with the proposed layout of the
23 unit student housing apartment building shown on the Blue Green Architecture Inc. Site
Drawing. The purpose built student housing proposal calls for 23 units, made up of a mix of 3, 4
and 5 bedroom units, with a total of 97 beds. Each unit has a communal kitchen and shared
bathroom facilities. The site is planned with a total of 27 parking stalls.

Transit Facilities

The BC Transit #8 bus, with direct service to UBCO, and Okanagan College, stops on Highway
33 immediately in front of, and directly across the street from the site. The transit time from the
site to UBCO is 16 minutes, and to Okanagan College is 28 minutes. The BC Transit schedule
uses commuter 15 minute service durations during peak hours, for both the UBCO and
Okanagan College transit route. The transit time on the #8 bus to Orchard Park Shopping Mall is
14 minutes.

Pedestrian Facilities

The site has a walk score of 70 / 100 and is considered “Very walkable, so most errands can be
completed on foot”. The average walk score for Kelowna is 42 / 100. The onsite campus
housing at UBCO and Academy Way developments have very low walk scores (24 to 29 / 100)
and are considered “Car Dependant. Almost all errands require a car”.

Ben Lee Park is 400m to the north of the site. The 7.3 hectare Ben Lee Park provides a
basketball court, a multi-purpose court, a skateboard park, and running and hiking trails.

815 Highway 33 has a Walk Score of 70 out of
B8 100. This location is Very Walkable so most
errands can be accomplished on foot.

This location is in Kelowna. Nearby parks
include Ben Lee Park, Rutland Biuff Linear
Park and Rutland Centennial Park.

Site Location Walk Score

1334 St. Paul Street, Kelowna, BC V1Y 2E1 - Phone: (250) 979-1221

66



Unico One Developments Ltd.
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CONCLUSION / RECOMENDATION

With the percentage of car ownership among students well below the average; the proximity of
the site to the Highway 33 / Hollywood Road Commercial area; the proximity of the site to
public transit; these factors provide for a supportable reduction in the current unit zoning
requirement for onsite parking.

We recommend the City of Kelowna review the provision of 1 parking stall per unit, for student
dedicated residential rental housing units where they are located within close proximity to
commercial and business districts and transit facilities. The ratio of visitor parking stalls can
remain unchanged at one space per 7 residential units.

As an alternate, for dedicated student rental housing facilities the parking rate could be based on
the number parking stalls per beds, with 1 stall required for every 4 beds.

If you have any further questions or require any additional information please contact our office.

Yours truly,

CTQ CONSULTANTS LTD.
Per:

// p /,;,// e

"‘d

David D. Cullen, P.Eng.
Transportation Engineer
DDC

Enclosure

1334 St. Paul Street, Kelowna, BC V1Y 2E1 - Phone: (250) 979-1221
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August 24th, 2015

Ryan Smith,

Adam Cseke
Community Planning
City of Kelowna
1435 Water Street,
Kelowna, BC

V1Y 1J4

Re: VARSITY Student Residence Neighborhood Consultation

Development: 125 Dundas Road and 815 Highway 33 W
Proposed 23 Unit Rental Apartment Building

Dear Ryan, Adam,

I have conducted the neighbourhood consultation, for the above-mentioned
development, as required under policy 367. [ attach the original, signed copies, of
the comment sheets, from each resident that I consulted with. The comment sheet
allows each resident to show their approval rating from a scale of 1 - 5, with 5 being
the best approval rating, and 1 being the rating for the least approval.

We received:

5s-8
4’s - 6
3's-2
2's-0
I's-1

There is only one address within the 50 meter radius that I could not make contact
with: 155 Dundas Road. The owner is away traveling. [ determined this from the
owners brother; Rick Schneider, who owns 145 Dundas Road, and who is also part-
owner of 155 Dundas Road. As Rick gave us a “5”, and he suggested his brother
would as well, [ have no problem with not having this comment.

avid Hallonquist
Unico One Developmen
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Date: August 6™, 2015
The Varsity Student Housing

Hwy33/Dundas Street
Contact: Dave Hallonquist

Exterior Finishing:

Preliminary Colours:

Paint:
e Green: herbal wisdom 1964 General paint (Stucco)
e Terracotta: Brandywine 7710, Sherwin-Williams (Stucco)
e Cream: morrisson 1008 General paint (Hardi Board)
e Tan: Stonebriar 7693 Sherwin-Williams (Stucco)
e Dark Trim: Peppercorn 7674, Sherwin-Williams (Hardi or Stucco)

Brick:
e High desert used brick (Cultured stone)

Windows:
e Dark Gray Metal F———— 7 ‘
Metal Fascia: : Inis fori art o elo |
i ? I - I - / §
e Gentek Iron Ore | Permi ;‘;’. D/}{ h *//\'([ (7(! / ;
Soffits:

e Gentek Iron Ore




= OUTLAND DESIGN

——
f LANDSCAPE ARCHITECTURE

December 17, 2015

The VARSITY Student Residence

C/o Unico One Developments Lid.

101-1865 Dilworth Drive

Kelowna, BC V1Y 9T1

Attn: David Hallonquist

Re: Proposed Student Residence Development — Preliminary Cost Estimate for Bonding

Dear David:

Please be advised of the following preliminary cost estimate for bonding of the proposed landscape
works shown in the VARSITY Student Residence conceptual landscape plan dated 15.08.17;

o 613 square melres (6,598 square feet] of improvements = $47,153.50

This preliminary cost estimate is inclusive of frees, shrubs, turf, mulch, topsoil & irrigation.

You will be required to submit a performance bond to the City of Kelowna in the amount of 125%
of the preliminary cost estimate. Please do not hesitate fo contact me with any questions about the

landscape plan.

Best regards,

. — i : R o
[ — S ~~ = —
EAlal i Y] i
YD T A ¥
[} A4 IS WL W § . G !
| ~ — — =Y |
| - 1
P Thi
At

Fiona Barton, MBCSIA, CSIA - . [\ DIC .
as per ‘ L Vi d )
Outland Design Landscape Architecture

206-1889 Spall Road, Kelowna, BC, V1Y 4R2 P 250.808.9270

outlanddesign.ca
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City of
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IRRIGATION APPLICATION

1435 Water Street
Kelowna, BC V1Y 1J4
250 469-8500
kelowna.ca

APPLICATION IDENTIFICATION

Owner:

Agent if applicable:
Title:

Company:

City:

Unico One Developments Ltd.

Subject Address:[125 Dundas Road / 815 Hwy 33 W, Kelowna, BC

Steve Petryshyn Telephone|250-868-9270
Certified Irrigation Designer Fax No:
Outland Design Landscape Architecture Email: |steve@outlanddesign.ca

Kelowna, BC Mailing Address:[206-1889 Spall Road, Kelowna

Province|BC | Postal Code:|V1Y 4R2

LANDSCAPE WATER CONSERVATION CHECKLIST

Note: all boxes are to be checked - see instruction page

I

[

[

S

S|

&

(<]

(]

Install Backflow prevention devices to meet City of Kelowna standards to isolate the outdoor irrigation system from the
potable water system.

Group planting into ‘hydrozones’ of high, medium and low water-use plants or unirrigated/unwatered areas.

Minimize mown turf areas that are high water use areas - ideally to 50% of the landscape area or less - substitute with
areas of lower water use treatments like unwatered native woods or meadow, mulch, spaced wood deck, pervious paving.

Povide adequate topsoil or growing medium of depth and quality to meet the BC Landscape Standard, published by the BC
Society of Landscape Architects and the BC Landscape and Nursery Association. General minimum depths over poor
subsoils are 150mm for lawn and 300mm for shrubs groundcover.

Group irrigation circuits/zones into ‘hydrozones’ of high, medium, and low or unirrigated areas consistent with the
landscape planting plan. Provide a separate irrigation valve for each irrigated hydrozone.

Minimize use of high-volume spray heads, and employ drip or low volume irrigation where practical.

When spray or rotor irrigation is used, design and install head to head coverage in accordance with manufacturer’s
specifications, and avoid overspray outside landscape areas.

Ensure matched precipitation rates within all irrigation circuits.

Design and install pipe and head layout so flow velocity does not exceed 1.5 m/s, and to minimize elevation change or
pressure variation in circuits. Provide check valves to stop low head drainage.

Ensure irrigation mainlines are proved leak-free with hydrostatic tests.

Provide pressure regulating devices to ensure irrigation outlets are operating at the manufacturer’s optimum pressure
range.

Install - and program to minimize water use - ‘Smart Controllers’ to meet standards of the City of Kelowna Water
Regulation Bylaw.

Install an irrigation master shut-off valve (isolation valve) located outside the building in a location accessible to the City
that when closed shall stop the supply of water from the potable water supply to the outdoor irrigation system and shall
be capable of being closed and locked off by the City.

Applicant Notes on the Landscape Water Conservation Checklist:

| Page 1 of 3
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Kelowna, BC V1Y 1J4
Kelowna 250 469-8500

kelowna.ca

LANDSCAPE WATER CONSERVATION TABLE

|Applicant: Unico One Developments Ltd. l Address:|125 Dundas Road / 815 Hwy 33 W, Kelowna, BC

Step 1: Measure Total Landscape Area (LA)

Area of site that will absorb water: 6 2 1 sq.m.
Note: INCLUDE BOULEVARD, and proposed lawn, plants, mulch, PERVIOUS decks or paving. Do not include building areas, driveways, patios, decks or walks
unless pervious.

Step 2: Divide Into Landscape Treatments* Plant Factor | Irrig Efficiency | Hydrozone Area | % of Total LA | Estimated Water
Note: each of the areas below are a 'HYDROZONE' (PF) (IE) (HA) (WU)

|

Unwatered Pervious Areas (not impervious paving)

Mulch (Stone, bark or sand) N/A N/A 0% N/A
Pervious deck (Spaced wood deck) N/A N/A 0% N/A
Pervious paving (AquaPave, Rima Pave) N/A N/A 0% N/A
Naturalized meadow (wildflowers) | N/A N/A 0% N/A
Naturalized area (Existing natural area) N/A N/A 0% N/A
Other: N/A N/A 0% N/A
Swimming or ornamental pool 1 1 0% 0

Watered Planting Beds (shrubs or groundcover)

Planting Type Irrig Efficiency

Low water use plants High (Drip or Bubbler) 0.3 0.9 0% 0

Low water use plants Low (Spray orRotor) 0.3 0.7 0% 0

Moderate water use plants High (Drip or Bubbler) 0.5 0.9 416 67% 231
Moderate water use plants Low (Spray orRotor) 0.5 0.7 0%

High water use plants High (Drip or Bubbler) 0.7 0.9 0%

High water use plants Low (Spray orRotor) 0.7 0.7 0% 0

Watered Mown Lawn Areas |Low 1 0.7 197 32% 281

Special Landscape Areas (SLA)

Vegetable Garden High (Drip or Bubbler) 1 0.9 0% 0
Vegetable Garden Low (Spray orRotor) 1 0.7 0% 0
Sports Lawn Low (Spray orRotor) 1 0.7 0% 0
Rainwater or Recycled Water Use 0.3 1 0% 0

Totals 613 99% 513
Special Landscape Area (SLA) Sub total
*If proposed design conditions are not shown on the form please contact the City at)(50 469-8502 P

g: 10 gi=® = el Page 2 of 3
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CALCULATE & COMPARE WATER BUDGET TO ESTIMATED WATER USE

Note: For Evapotranspiration (ETo) in Kelowna use 1000m  Amount  Units

Total Landscape Area 613 sqg.m.

Landscape Maximum Water Budget (WB) 613 cu.m./yr.

Estimated Landscape Water Use (WU) 513 cu.m./yr.

Under (-OVER) Budget (Must be under Water Budget WB) 100 cu.m./yr.
OK

| have identified and confirmed, by completing the attached ‘Landscape Water Conservation Checklist’ above, that the project
will conform to current landscape and irrigation water conservation practices listed in the checklist. | also acknowledge that the
landscape treatments of the project will conform to the Hydrozone areas identified by me in the ‘Landscape Water Conservation
Calculation Table’ above.

Date:

Signature of Applicant

"FOR CITY OF KELOWNA OFFICE USE ONLY

The Irrigation Application and calculations above satisfy the requirements of the Water Regulation Bylaw 10480 Section 4.4.2 and
4.4.3.and is hereby APPROVED with the signature of the Water Manager or designate.

Signature of Kelowna Water Smart designate Date:
For Water Manager

. { “v‘;"“"" Part Of clay |
Print Name |, AN, VEIOBMeni

| Fermit # > i S
e (P15 —0ry

L/

iNOTE: Post Signed and approved application at Smart Controller for future reference
Page 3 of 3
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DEVELOPMENT PERMIT

City of
Kelowna

APPROVED ISSUANCE OF DEVELOPMENT PERMIT

File Number DP15-0197 & DVP15-0198

Issued To: Unico One Developments Ltd., Inc. No. BC0990537

Site Address: 125 Dundas Rd

Legal Description: Lot 1, Section 22, Township 26, ODYD, Plan EPP51775
Zoning Classification: C2 - Neighbourhood Commercial

Developent Permit Area: Comprehensive Development Permit Area

SCOPE OF APPROVAL

This Permit applies to and only to those lands within the Municipality as described above, and any and all
buildings, structures and other development thereon.

This Permit is issued subject to compliance with all of the Bylaws of the Municipality applicable thereto,
except as specifically varied or supplemented by this Permit, noted in the Terms and Conditions below.

The issuance of a Permit limits the Permit Holder to be in strict compliance with regulations of the Zoning
Bylaw and all other Bylaws unless specific Variances have been authorized by the Permit. No implied
Variances from bylaw provisions shall be granted by virtue of drawing notations that are inconsistent with
bylaw provisions and that may not have been identified as required Variances by the applicant or
Municipal staff.

1. TERMS AND CONDITIONS

THAT Development Permit and Development Variance Permit (No. DP15-0197 & DVP15-0198) for Lot 1,
Section 22, Township 26, ODYD, Plan EPP51775, located at 125 Dundas Rd, Kelowna, BC to allow the
construction of a single storey commercial building to be approved subject to the following:

a) The dimensions and siting of the building to be constructed on the land be in accordance with
Schedule "A”;

b) The exterior design and finish of the building to be constructed on the land be in accordance with
Schedule “B”;

c) Landscaping to be provided on the land be in accordance with Schedule “C”;

d) The applicant be required to post with the City a Landscape Performance Security deposit in the
form of a “Letter of Credit” in the amount of 125% of the estimated value of the landscaping, as
determined by a Registered Landscape Architect;
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DP15-0197 & DVP15-0198

AND THAT the variances to the following sections of Zoning Bylaw No. 8000 be granted:

Section 13.11.6 Development Regulations

a) To vary the maximum site coverage from 40% permitted to 43.05% proposed in sub-paragraph
(b);

b) To vary the side yard setback from 7.0m permitted to 5.2m proposed in sub-paragraph (e);
and

c) To vary the rear yard setback from 9.0m permitted to 7.1m proposed in sub-paragraph (f)

Section 8.1.11 (b) Size and Ratio

To increase the maximum percentage of small sized parking stalls from 10% permitted to
18.5% proposed.

AND FURTHER THAT this Development Permit and Development Variance Permit is valid for two (2) years
from the date of Council approval, with no opportunity to extend.

2. PERFORMANCE SECURITY

As a condition of the issuance of this Permit, Council is holding the security set out below to ensure that
development is carried out in accordance with the terms and conditions of this Permit. Should any
interest be earned upon the security, it shall accrue to the Permit Holder and be paid to the Permit
Holder if the security is returned. The condition of the posting of the security is that should the Permit
Holder fail to carry out the development hereby authorized, according to the terms and conditions of this
Permit within the time provided, the Municipality may use the security to carry out the work by its
servants, agents or contractors, and any surplus shall be paid over to the Permit Holder, or should the
Permit Holder carry out the development permitted by this Permit within the time set out above, the
security shall be returned to the Permit Holder. There is filed accordingly:

a) Cash in the amount of § $58,941.88 OR
b) A Certified Cheque in the amount of $ $58,941.88 OR
c) An Irrevocable Letter of Credit in the amount of $_ $58,941.88

Before any bond or security required under this Permit is reduced or released, the Developer will provide
the City with a statutory declaration certifying that all labour, material, workers’ compensation and other
taxes and costs have been paid.

3. DEVELOPMENT

The land described herein shall be developed strictly in accordance with the terms and conditions and
provisions of this Permit and any plans and specifications attached to this Permit that shall form a part
hereof.

If the Permit Holder does not commence the development permitted by this Permit within two years of
the date of this Permit, this Permit shall lapse.

This Permit IS NOT a Building Permit.

4. APPLICANT’S AGREEMENT

| hereby declare that all of the above statements and the information contained in the material submitted
in support of this Permit are to the best of my belief, true and correct in all respects. Upon issuance of
the Permit for me by the Municipality, then in such case, | covenant and agree to save harmless and
effectually indemnify the Municipality against:

a) All actions and proceedings, costs, damages, expenses, claims, and demands whatsoever and by
whomsoever brought, by reason of the Municipality granting to me the said Permit.
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DP15-0197 & DVP15-0198

b) All costs, expenses, claims that may be incurred by the Municipality if the construction by me of
engineering or other types of works as called for by the Permit results in damages to any property
owned in whole or in part by the Municipality or which the Municipality by duty or custom is
obliged, directly or indirectly in any way or to any degree, to construct, repair, or maintain.

| further covenant and agree that should | be granted a Development Permit and/or Development
Variance Permit, the Municipality may withhold the granting of any Occupancy Permit for the occupancy
and / or use of any building or part thereof constructed upon the hereinbefore referred to land until all of
the engineering works or other works called for by the Permit have been completed to the satisfaction of
the Municipal Engineer and Divisional Director of Community Planning & Real Estate.

Should there be any change in ownership or legal description of the property, | undertake to notify the
Community Planning Department immediately to avoid any unnecessary delay in processing the
application.

| HEREBY UNDERSTAND AND AGREE TO ALL THE TERMS AND CONDITIONS SPECIFIED IN THIS PERMIT.

Signature of Owner / Authorized Agent Date

Print Name in Bold Letters Telephone No.

5. APPROVALS
Issued and approved by Council on the day of , 2016.

Ryan Smith, Community Planning Department Manager Date
Community Planning & Real Estate

The PERMIT HOLDER is the CURRENT LAND OWNER.
Security shall be returned to the PERMIT HOLDER.
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REPORT TO COUNCIL

City of
Date: February 2, 2016 Kelowna.

RIM No. 0940-50

To: City Manager
From: Community Planning Department (LK)

C e ) . JSI Supply Inc., Inc. No.
Application: DVP15-0271 Owner: DC0582863
Address: 732 Highpointe Pl Applicant: David Shevchuk
Subject: Development Variance Permit

Existing OCP Designation: S2RES - Single / Two Unit Residential

Existing Zone: RU1 - Large Lot Housing

1.0 Recommendation

THAT Council authorizes the issuance of Development Variance Permit No. DVP15-0271 for Strata
Lot 27 Section 30 Township 26 ODYD Strata Plan KAS3162, together with an interest in the
common property in proportion to the unit entitlement of the Strata Lot as shown on Form V,
located at 732 Highpointe Place, Kelowna, BC;

AND THAT variances to the following section of the Zoning Bylaw No. 8000 be granted:
Section 13.1.6(b): RU1 - Large Lot Housing Development Regulations

To vary the height of the building from 9.5 m maximum to 12.19 m proposed.

2.0 Purpose

To vary the maximum building height on the subject property to facilitate the construction of a
new single family dwelling.

3.0 Community Planning

Community Planning Staff supports the requested variance to the maximum building height on
the subject parcel at 732 Highpointe Place to facilitate the construction of a new single family
dwelling. The benefit of the height variance will allow the new dwelling to have access to the
lower level parking area on the sloping lot.

The subject parcel has a Future Land Use of S2RES - Single / Two Unit Residential and the
application meets the guidelines of the Official Community Plans (OCP). The OCP promotes
sensitive infill development to reflect the character of the neighbourhood with respect to
building design, height and siting.
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DVP15-0271 - Page 2

4.0 Proposal

4.1 Project Description

The applicant is proposing to build a new single
detached dwelling on the subject parcel which is iy
located at 732 Highpointe Place within the el
Highpointe strata development. The parcel has an ' 4 ™ na 7
uphill slope along the roadway frontage. The house | d .

is designed as a walkout to the south side of the }

parcel to provide lower level access to the parking !
garage. Zoning Bylaw 8000 indicates that walkout | nas, R i é
basements oriented to the rear of a parcel will not [ Y \ |
be considered for determining the height of the s

building. This regulation does not apply to a side ) » , \
walkout scenario, therefore the variance is ‘
required.

The requested variance is to allow the maximum height of a dwelling to be over 9.50 m. The
proposal is 12.19 m from the lowest level to the roof peak. Building height is generally measured
from grade to the mid-point of a roof. Since the building has a flat roof design, the building
height is measured from the lowest point of grade to the top of the roof peak. The garage area is
set lower than the natural grade at the basement level. Therefore, it does not raise the overall
height of the building. The house is a two storey development when viewed from the street and
north side. Minimal windows are provided along the north side of the house to ensure privacy for
the future development of the adjacent site.

Council Policy No. 367 with respect to public consultation was undertaken by the applicant. All
adjacent neighbours within a 50 m radius were contacted by the applicant with plans available
for viewing through the Strata Board. The Strata Board has provided a letter in support of the
requested variance.

Line of
Natural
Grade
= s
Side Elevation (South) Front Elevation (East) - Highpointe Pl
4.2 Site Context
Adjacent land uses are as follows:

Orientation Zoning Land Use
North RU1 - Large Lot Housing Single Family Dwelling
East RU1 - Large Lot Housing Single Family Dwelling
South RU1 - Large Lot Housing Single Family Dwelling
West RU1 - Large Lot Housing Single Family Dwelling
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DVP15-0271 - Page 3

Subject Property Map: 732 Highpointe Pl

4.3 Zoning Analysis Table

CRITERIA

Zoning Analysis Table
RU1 ZONE REQUIREMENTS

PROPOSAL

Existing Lot/Subdivision Regulations

Minimum Lot Area 550 m* 2227 m’
Minimum Lot Width 30m 3412 m
Minimum Lot Depth 30m 63.77 m
Development Regulations
Maximum §1t§ Coverage 40% 17%
(buildings)
Maximum Site Coverage
(buildings, driveways and 50% 23%
parking)
Maximum Height 9.5m 12.19 m ©
Minimum Front Yard 4.5m 6.0m
Minimum Side Yard (north) 2.3 m 3.2m
Minimum Side Yard (south) 2.3 m 8.2 m
Minimum Rear Yard 7.5m 28.0m
Other Regulations
Minimum Parking Requirements 3 stalls 6 stalls
Minimum Private Open Space 30 m* +30 m*

O Indicates a requested variance to the building height from 9.5m maximum to 12.19 m proposed.

98



DVP15-0271 - Page 4

5.0 Current Development Policies
5.1 Kelowna Official Community Plan (OCP)
Development Process

Sensitive Infill." Encourage new development or redevelopment in existing residential areas to
be sensitive to or reflect the character of the neighbourhood with respect to building design,
height, and siting.

6.0 Technical Comments

6.1 Development Engineering Department

e See Attachment ‘A’ below.

7.0  Application Chronology

Date of Application Received: October 29, 2015
Date Public Consultation Completed: December 22, 2015

Report prepared by:

Lydia Korolchuk, Planner

Reviewed by: I:l Terry Barton, Urban Planning Manager
Approved for Inclusion: Ryan Smith, Community Planning Department Manager
Attachments:

Site Context Map

Schedule A - Site Plan

Schedule B - Conceptual Elevations

Attachment A - Development Engineering Memorandum
Draft Development Variance Permit - DVP15-0271

! City of Kelowna Official Community Plan, Policy 5.22.6 (Development Process Chapter).

99



Map Output Page 1 of 1

&

DVP15-0271

HIGHPOINTE PL 732

Subject Property

|: 17
s 17
17
“\ N
\
R | \‘\
I | b
| , PLAN 80354 .‘l
I | |‘
= 1
i

PLAN 80354

PLAN 17008 | A |B

!
N
N\

ﬁ :
12 PL. 132184
17272 11 20 |19
n{l correptness not/glfaranteed! 7 x

al
2015-10-29

[Map: 1,002 x 534 m -- Scale 1:5,915

Certain layers such as lots, zoning and dp areas are updated bi-weekly. This map is for general information only.
The City of Kelowna does not guarantee its accuracy. All information should be verified.

http://kelintranetd/servlet/com.esri.esrimap.Esrimap?ServiceName=Overview Map&Clie... 2015/10/29



[ e e e R R S e e 3 i S o e e S S S e e e S L S N B I VA B R e
CITY OF KELOWNA

MEMORANDUM
Date: December 8, 2015
File No.: DVP15-0271
To: Community Planning (LK)
From: Development Engineer Manager (SM)

Subject: 732 Highpointe Place

The Development Engineering comments and requirements regarding this OCP amendment
application are as follows:

This development variance permit application to allow for 3 stories on the south elevation does
not compromise any municipal services.

i

Steve Muenz, P. .
Development Engineeting Manager
SS
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DEVELOPMENT VARIANCE PERMIT

APPROVED ISSUANCE OF DEVELOPMENT VARIANCE PERMIT NO. DVP15-0271

Issued To: JSI Supply Inc., Inc. No. DC0582863
Site Address: 732 Highpointe Place
Legal Description: Strata Lot 27 Section 30 Township 26 ODYD Strata Plan KAS3162, together

with an interest in the common property in proportion to the unit
entitlement of the Strata Lot as shown on Form V

Zoning Classification: RU1 - Large Lot Housing
Developent Permit Area: N/A

SCOPE OF APPROVAL

This Permit applies to and only to those lands within the Municipality as described above, and any and all
buildings, structures and other development thereon.

This Permit is issued subject to compliance with all of the Bylaws of the Municipality applicable thereto,
except as specifically varied or supplemented by this Permit, noted in the Terms and Conditions below.

The issuance of a Permit limits the Permit Holder to be in strict compliance with regulations of the Zoning
Bylaw and all other Bylaws unless specific Variances have been authorized by the Permit. No implied
Variances from bylaw provisions shall be granted by virtue of drawing notations that are inconsistent with
bylaw provisions and that may not have been identified as required Variances by the applicant or
Municipal staff.

1. TERMS AND CONDITIONS

THAT Council authorizes the issuance of Development Variance Permit No. DVP15-0271 for Strata Lot 27
Section 30 Township 26 ODYD Strata Plan KAS3162, together with an interest in the common property
in proportion to the unit entitlement of the Strata Lot as shown on Form V, located at 732 Highpointe
Place, Kelowna, BC;

AND THAT variances to the following sections of Zoning Bylaw No. 8000 be granted, as shown on Schedule
"B”:

Section 13.1.6(b): RU1 - Large Lot Housing Development Regulations

To vary the height of the building from 9.5 m maximum to 12.19 m proposed.

AND FURTHER THAT this Development Variance Permit is valid for two (2) years from the date of Council
approval, with no opportunity to extend.

2. PERFORMANCE SECURITY

None required.
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3. DEVELOPMENT

The land described herein shall be developed strictly in accordance with the terms and conditions and
provisions of this Permit and any plans and specifications attached to this Permit that shall form a part
hereof.

If the Permit Holder does not commence the development permitted by this Permit within two years of
the date of this Permit, this Permit shall lapse.

This Permit IS NOT a Building Permit.

4. APPLICANT’S AGREEMENT

| hereby declare that all of the above statements and the information contained in the material submitted
in support of this Permit are to the best of my belief, true and correct in all respects. Upon issuance of
the Permit for me by the Municipality, then in such case, | covenant and agree to save harmless and
effectually indemnify the Municipality against:

a) All actions and proceedings, costs, damages, expenses, claims, and demands whatsoever and by
whomsoever brought, by reason of the Municipality granting to me the said Permit.

b) All costs, expenses, claims that may be incurred by the Municipality if the construction by me of
engineering or other types of works as called for by the Permit results in damages to any property
owned in whole or in part by the Municipality or which the Municipality by duty or custom is
obliged, directly or indirectly in any way or to any degree, to construct, repair, or maintain.

| further covenant and agree that should | be granted a Development Permit and/or Development
Variance Permit, the Municipality may withhold the granting of any Occupancy Permit for the occupancy
and / or use of any building or part thereof constructed upon the hereinbefore referred to land until all of
the engineering works or other works called for by the Permit have been completed to the satisfaction of
the Municipal Engineer and Divisional Director of Community Planning & Real Estate.

Should there be any change in ownership or legal description of the property, | undertake to notify the
Community Planning Department immediately to avoid any unnecessary delay in processing the
application.

| HEREBY UNDERSTAND AND AGREE TO ALL THE TERMS AND CONDITIONS SPECIFIED IN THIS PERMIT.

Signature of Owner / Authorized Agent Date

Print Name in Bold Letters Telephone No.
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5. APPROVALS
Issued and approved by Council on the day of , 2015.

Ryan Smith, Community Planning Department Manager Date
Community Planning & Real Estate
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CITY OF KELOWNA

BYLAW NO. 10934
Z13-0037 - Raul Holdings Inc.
3657 Highway 97 North

A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000".
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:
1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning
classification of Lot A, Section 35, Township 26, ODYD, Plan 19674, Except Plan 23587
located on 3657 Highway 97 North, Kelowna, B.C., from the A1 - Agriculture 1 zone to
the C10 - Service Commercial zone.
2. This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.
Read a first time by the Municipal Council this 24" day of March, 2014.
Considered at a Public Hearing on the 15™ of April, 2014.
Read a second and third time by the Municipal Council this 15" of April, 2014.
Approved under the Transportation Act this 8" day of December, 2015.

Audrie Henry
(Approving Officer-Ministry of Transportation)

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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Application
Z13-0037/DP13-0159

DVP13-0160/DP13-0161

Subject Property
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The City of Kelowna does not guarantee its accuracy. All information should be verified.
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REPORT TO COUNCIL

City of
Date: January 19, 2016 Kelowna.

RIM No. 1250-30

To: City Manager

From: Community Planning Department (RS)
Z13-0037

Application: DP13-0159 Owner: Raul Holdings Inc.
DVP13-0160

Address: 3657 Hwy 97N Applicant: ?ggjﬂg?) Design Studio (Paul

Subject: Development Permit, Development Variance Permit

Existing OCP Designation: SC - Service Commercial

Existing Zone: A1 - Agriculture 1

Proposed Zone: C10 - Service Commercial

1.0 Recommendation

THAT in accordance with Development Application Procedures Bylaw No. 10540, the deadline for
the adoption of Zone Amending Bylaw No. 10934 (Z13-0037, Raul Holdings Inc, 3657 Hwy 97N), be
extended from April 15, 2015 to January 19, 2016;

AND THAT final adoption of Zone Amending Bylaw No. 10934 be considered by Council;

AND THAT Council authorizes the issuance of Development Permit No. DP13-0159 for Lot A,
Section 35, Township 26, ODYD Plan 19674 Except Plan 23587 located on 3657 Hwy 97N, Kelowna,
BC subject to the following:

1. The dimensions and siting of the building to be constructed on the land be in general
accordance with Schedule "A”;

2. The exterior design and finish of the building to be constructed on the land, be in general
accordance with Schedule “B”;

3. Landscaping to be provided on the land be in general accordance with Schedule “C”;
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3657 Hwy 97N Report DP13-0159/DVP13-0160 - Page 2

4. The applicant be required to post with the City, a Landscape Performance Security deposit in
the form of a “Letter of Credit” in the amount of 125% of the estimated value of the landscaping,
as determined by a professional landscaper;

AND THAT Council authorizes the issuance of Development Variance Permit No. DVP13-0160, for
Lot A, Section 35, Township 26, ODYD Plan 19674 Except Plan 23587, located on 3657 Hwy 97N,
Kelowna, BC;

AND THAT variances to the following sections of Zoning Bylaw No. 8000 be granted:
Section 7: 7.6.1 Minimum Landscape Buffers
To vary level 5 landscape buffer against ALR lands required to Level 1 buffer proposed.

AND FURTHER THAT the applicant be required to complete the above-noted conditions within 180 days of
Council’s approval of the Development Permit and Development Variance Permit Application in order for
the permit to be issued.

2.0 Purpose

Development Permit for form and character of new Service Commercial building and
Development Variance Permit for reduced agricultural buffer.

3.0 Community Planning

Urban Planning staff are supportive of the overall development concept, as it is consistent with
the vision of the Official Community Plan (OCP) for the site. The building and supporting
landscaping place considerable design effort on the site’s Highway 97 frontage, which contributes
to the development of an improved highway corridor.

The proposal contemplates a significant reduction in the required landscape buffer directly
abutting lands in the ALR. Following OCP direction, staff seek to ensure the compatibility of
adjacent development with agricultural lands. However, given the location of the building on the
site, the nature of the proposed development, and the proposed buffer treatment, staff feels
that the proposal adequately mitigates any potential negative impacts. While the proposal does
not achieve that 3.0m vegetative buffer, it does achieve a minimum 2.0m buffer as well as a
2.4m opaque fence which is a key component of the buffering requirement.

The applicant has conducted Neighbor Consultation in accordance with the requirements of
Council Policy No. 367. Of the 6 properties contacted with regards to the development proposal,
none were opposed, and one was in support.

4.0 Proposal
4.1 Background

Council advanced the associated rezoning application Z13-0037 to 3™ after a Public Hearing on
April 14, 2013. Staff has been holding off on an extension/adoption of the rezoning application
pending a firm commitment by the applicant to resolve the outstanding servicing requirements.
Outstanding servicing requirements have now been addressed by the applicant

4.2 Project Description
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3657 Hwy 97N Report DP13-0159/DVP13-0160 - Page 3

The applicant is proposing to develop a service commercial building on the subject property. The
building will be a single storey with a mezzanine, having a total building footprint of 590m?* and a
total floor area of 826m? (including mezzanine). The building will contain space for up to four
tenants, each having their own loading bay access at the rear of the building.

The building is oriented so that it fronts Highway 97N, and it is from that frontage that the main
entrances for all the tenant spaces are taken. It is also the highway frontage of the proposed
building that benefits from the highest level of design detail and visual interest.

While the building fronts Highway 97, its access is located at the opposite side of the site at
Lansdowne Place. Garbage and recycling for the development is located on the south side of the
building, and is appropriately screened from view. The southern property line directly abuts
agricultural land situated within the Agricultural Land Reserve (ALR). Accordingly, increased
buffer requirements are triggered on the subject property in accordance with both City and ALC
policy. Beyond the policy direction for a larger landscape buffer adjacent to ALR lands, there is a
minimum Zoning Bylaw standard of a 3.0m buffer. The proponent has made application for a
Development Variance Permit to reduce the landscape buffer requirement from 3.0m required to
2.0m proposed.

Alongside the Development Variance Permit, Development permits are also required to evaluate
the form and character of the proposed development as well as its impact on adjacent farmland.
Should Council give favourable consideration to the proposal, both application will be brought
forward in concert with final adoption of the rezoning.

4.3 Site Context

The subject property fronts the south side of Highway 97N, approximately 150m southwest of its
intersection with Commercial Drive in the Rutland sector of the city. The 0.36ha lot is generally
triangular in shape, and takes its principal access from the east at Lansdowne Place.

The lot is situated in an area characterized by land uses which are sharply divided between a mix
of service commercial and industrial set against agricultural lands in the Agricultural Land
Reserve (ALR). The lot is zoned A1 - Agriculture 1 zone, but is designated as SC - Service
Commercial in the OCP and is within the Permanent Growth Boundary. The parcel is not within
the ALR, but it does share its southern lot line with lands that are in the ALR.

Specifically, adjacent land uses are as follows:

Orientation Zoning Land Use
North C10 - Service Commercial Service commercial development
East C10 - Service Commercial Service commercial development
South A1 - Agriculture 1 Agriculture
West .?(1)4—0Agr1culture 1/Land Use Contract 77- General industrial uses
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3657 Hwy 97N Report DP13-0159/DVP13-0160 - Page 4

Subject Property Map: 3657 Hwy 97N

| of Kelowna - Accuracy and correctness not guaranteed.

4.4  Zoning Analysis Table

Zoning Analysis Table

CRITERIA C10 ZONE REQUIREMENTS PROPOSAL
Existing Lot/Subdivision Regulations
Lot Area 1,000 m* 3,583 m”
Lot Width 30.0m Approx 75.0 m
Lot Depth 30.0m Approx 90.0 m
Development Regulations
Floor Area Ratio 0.65 0.23
Height 12.0 m / 3 storeys 11.5 m / 1 storey + mezzanine
Front Yard (hwy 97) 4.5m exceeds
Side Yard (south) 4.5m 6.0 m
Side Yard (northeast) 0.0 m 10.0 m
Rear Yard (east corner) 0.0m exceeds
Other Regulations
Minimum Parking Requirements 2 stalls / 100m* = 17 stalls 20 stalls
Bicycle Parking Class I: 2 Class I: TBD
Class II: 5 Class Il: TBD
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Loading Space 1 per 1,900m* 4 stalls

Landscape Buffer Requirements
Front
Side (northeast)
Side (south)
Rear (east corner)

Level 4 (3.0m planting)

Level 3 (3.0m or fence)

Level 5 (3.0m planting &
fence)

Level 3 (3.0m or fence)

Level 4 (3.0m planting)
Level 3 (3.0m or fence)
Level 1 (2.0m planting & fence) @
Level 3 (3.0m or fence)

O Indicates a requested variance to the minimum landscape buffer abutting lands within the ALR from Level 5 required to Level 1
proposed.

5.0 Current Development Policies
5.1 Kelowna Official Community Plan (OCP)
Development Process

Retention of Commercial Land." In order to ensure that the City’s commercial land supply is not
eroded, where the OCP Bylaw 10500 indicated a commercial land use designation for the
property, the expectation would be that there be no net loss of commercial space on the site as
a result of the redevelopment to include other uses.

6.0 Technical Comments

6.1 Building & Permitting Department

Development Cost Charges (DCC’s) are required to be paid prior to issuance of any Building
Permit(s)

Full Plan check for Building Code related issues will be done at time of Building Permit
applications. The submitted drawings do not show floor plans to make building comments on.

The fire department may have access issues to get to the front of the building as required by
code. Please have the fire department comment on access and required turn radius
requirements.

6.2  Development Engineering Department

Development Engineering requirements satisfied as part of Z13-0037.
6.3 FortisBC (electric)

There are primary distribution facilities along Highway 97N as well as Landsdowne Place.
However, an extension will be required in order to service the proposed development. The
design process required to plan such an extension does not yet appear to have been initiated.
The applicant is responsible for costs associated with any change to the subject property's
existing service, if any, as well as the provision of appropriate land rights where required.

Otherwise, FortisBC Inc. (Electric) has no concerns with this circulation.

6.4 Black Mountain Irrigation District

See attached email, dated November 1, 2013.

6.5 Ministry of Transportation

! City of Kelowna Official Community Plan. Chapter 5 (Development Process), Policy 5.24.2.
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Approved.

6.6 Shaw Cable

Shaw Communications’ interests are unaffected. The applicant should contact Shaw regarding
future cable services.

6.7 Telus Communications

TELUS will provide underground facilities to this development. Developer will be required to
supply and install conduit as per TELUS policy.

6.9  Agricultural Advisory Committee

The above noted application was reviewed by the Agricultural Advisory Committee at the
meeting on November 28, 2013 and the following referral comments were provided:
The Committee did not have any concerns with respect to the proposed variance and ALR
landscape buffering provided that there is a ‘solid’ fence constructed.

7.0  Application Chronology

Date of Application Received: October 4, 2013
Date Circulation Complete: November 1, 2013
Advisory Design Team: November 7, 2013

Public Notification & Consultation: February 17 & 18, 2014

Development Engineering/Development Servicing resolved: November 17, 2015

Report prepared by:

Ryan Smith, Community Planning Manager

Attachments:

Site Plan (Schedule ‘A’)

Elevations (Schedule ‘B’)

Landscape Plan/Estimate (Schedule ‘C’)
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CITY OF KELOWNA

APPROVED ISSUANCE OF A:

[0 Development Permit No. DP15-0159
Development Variance Permit No. DVP15-0160
EXISTING ZONING DESIGNATION: A1 — Agriculture 1
PURPOSED ZONING DESIGNATION: C10 — Service Commercial
DEVELOPMENT PERMIT PURPOSE: To consider form and character of new Service Commercial building

DEVELOPMENT VARIANCE PERMIT
PURPOSE: To reduce the minimum landscape buffer from Level 5 to Level 1

PERMIT PREPARED BY: Ryan Smith

ISSUED TO: Raul Holdings Inc., Inc. No. BC0968428

LOCATION OF SUBJECT SITE: 3657 Hwy 97 N

LOT SECTION TOWNSHIP DISTRICT PLAN

LEGAL 19674 EXCEPT PLAN

DESCRIPTION

A 35 26 OoDYD 23587

D .

O

O

SCOPE OF APPROVAL

This Permit applies to and only to those lands within the Municipality as described above, and any and all
buildings, structures and other development thereon.

This Permit is issued subject to compliance with all of the Bylaws of the Municipality applicable thereto, except as
specifically varied or supplemented by this Permit, noted in the Terms and Conditions below.

Applicants for a Development Permit and/or Development Variance Permit should be aware that the issuance of a
Permit limits the applicant to be in strict compliance with regulations of the Zoning Bylaw or Subdivision Control
Bylaw unless specific Variances have been authorized by the Permit. No implied Variances from bylaw provisions
shall be granted by virtue of drawing notations which are inconsistent with bylaw provisions and which may not
have been identified as required Variances by the applicant or City staff.

1. TERMS AND CONDITIONS:

a) THAT the dimensions and siting of the building to be constructed on the land in general accordance with

Schedule “A”;

b) AND THAT the exterior design and finish of the building to be constructed on the land in general accordance

with Schedule “B”;

c) AND THAT Landscaping to be provided on the land by in general accordance with Schedule “C”.
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d) AND THAT the applicant is required to post with the City, a Landscape Performance Security deposit in the
form of “Letter of Credit” in the amount of 125% of the estimated value of the landscaping, as determined by a
professional landscaper;

e) AND FURTHER THAT this Development Variance Permit is valid for two (2) years from the date of Council
approval, with no opportunity to extend;

DEVELOPMENT:

The land described herein shall be developed strictly in accordance with the terms and conditions and provisions
of this Permit and any plans and specifications attached to this Permit which shall form a part hereof.

If the Permittee does not commence the development Permitted by this Permit within one year of the date of this
Permit, this Permit shall lapse.

This Permit is not transferrable unless specifically Permitted by the Municipality. The authorization to transfer the
Permit shall, if deemed acceptable, be granted by Council resolution.

THIS Permit IS NOT A BUILDING Permit.

PERFORMANCE SECURITY:

As a condition of the issuance of this Permit, Council is holding the security set out below to ensure that
development is carried out in accordance with the terms and conditions of this Permit. Should any interest be
earned upon the security, it shall accrue to the Permittee and be paid to the Permittee if the security is returned.
The condition of the posting of the security is that should the Permittee fail to carry out the development hereby
authorized, according to the terms and conditions of this Permit within the time provided, the Municipality may use
the security to carry out the work by its servants, agents or contractors, and any surplus shall be paid over to the
Permittee, or should the Permittee carry out the development Permitted by this Permit within the time set out
above, the security shall be returned to the Permittee. There is filed accordingly:

(a) Cash in the amount of $ N/A ;
(b) A Certified Cheque in the amount of N/A
(c) An Irrevocable Letter of Credit in the amount of $49,357.50

Before any bond or security required under this Permit is reduced or released, the Developer will provide the City
with a statutory declaration certifying that all labour, material, workers' compensation and other taxes and costs
have been paid.

APPLICANT'S AGREEMENT:

| hereby declare that all the above statements and the information contained in the material submitted in support
of this Permit are to the best of my belief, true and correct in all respects. Upon issuance of the Permit for me by
the Municipality, then in such case, | covenant and agree to save harmless and effectually indemnify the
Municipality against:

(a) All actions and proceedings, costs, damages, expenses, claims, and demands whatsoever and by
whomsoever brought, by reason of the Municipality granting to me the said Permit.

(b) All costs, expenses, claims that may be incurred by the Municipality if the construction by me of
engineering or other types of works as called for by the Permit results in damages to any property owned
in whole or in part by the Municipality or which the Municipality by duty or custom is obliged, directly or
indirectly in any way or to any degree, to construct, repair, or maintain.

| further covenant and agree that should | be granted a Development Permit or Development Variance Permit, the
Municipality may withhold the granting of any occupancy Permit for the occupancy and/or use of any building or
part thereof constructed upon the hereinbefore referred to land until all of the engineering works or other works
called for by the Permit have been completed to the satisfaction of the Municipal Engineer and Manager of Urban
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Should there be any change in ownership or legal description of the property, | undertake to notify the Land Use
Management Department immediately to avoid any unnecessary delay in processing the application.

I HEREBY UNDERSTAND AND AGREE TO ALL THE TERMS AND CONDITIONS SPECIFIED IN THIS PERMIT.

Signature of Owner/Authorized Agent Date
Print Name in Bold Letters Telephone No.
6. APPROVALS:

DEVELOPMENT VARIANCE PERMIT ISSUED & APPROVED BY COUNCIL ON THE
DAY OF , 2015.

Ryan Smith, Community Planning Department Manager, DATE
Community Planning & Real Estate
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DP 0.00 - COVER SHEET

DP 1.01 - SITE PLAN

DP 1.02 - MAIN FLOOR PLAN

DP 1.03 - MEZZANINE FLOOR PLAN
DP 1.04 - ROOF PLAN

DP 3.01 - ELEVATION

DP 3.02 - ELEVATION

Raul Holdings Inc.

Address:
Legal:

Zoning (Current) :
Permitted Use:
Zoning: (Proposed)
Permitted Use:

Site Area:

Min Lot Width
Min Lot Depth
Min Parcel Size

Setbacks

Front
Side

Adjacent ALR

0000 Landsdowne Place, Kelowna, B.C.
Lot A, PLAN 19674 ODYD, TWP 26

A1 Non-ALR
Refer to Zoning bylaw #8000

C10 Service Commercial
Refer to Zoning bylaw #8000 section 14.10

3,292.5 sq.m.
35,440 sq.ft.
0.3293 Ha
ALLOWED PROPOSED
40.0 m 128.0 |m
30.0 m 44.5 |m
1000.0 Z 7270 |m2
ALLOWED PROPOSED
Front yard 4.5m 16.0 m
Front yard parking 2.0m 11.0 m
Side yard (East) 0.0m 9.8 m
Side yard (West) 0.0m 8.4 m
LANDSCAPE BUFFER
Level 3.0 m
4 9.81 ft
Level 3.0 m
3 9.84 ft
Level 30 m
8 9.84 ft

Maximum 60%
(Building Footprint)
Maximum # of dwelling units

Parcel Coverage

Floor Area Ratio Maximum .65

Height Principal buildings
or 3 storeys

Parking 2.0 stalls/100 m2 (main floor)

2.0 stalls/100 m2 (40% mezzanine)

Regular Size (6m x 2.5m) Max 50%
Medium Size (4.8m x 2.3) Max 40%
Compact Size (3.4m x 2.0m) Max 10%

2.0 m provided for portion of property

Notes:
© Copyright Reserved. This drawing and design are, and at all
times remain, the property of Patrick McCusker Architecture Inc.,
and can be reproduced only with written consent.

All drawings shall be read in conjunction with specifications and
consultant details.

All work shall be carried out in accordance with Canadian
standards, specifications, B.C. Building Code (Current Edition)
and local authority by-laws and regulations.

Tabulated scales refer to Arch D size drawings sheet.

This drawing must not be scaled.

Contractors shall verify all dimensions prior to commencement of
work.

Any omissions or discrepancies shall be reported to the architect.

Seal

this document is:

. NOT controlled. Revisions may be made
without notice.

A CONTROLLED document. Revisions
will be advised.

. The first issue of the document.

A complete revision. Remove previous
issues from use.

A partial revision. Remove previous
issues of corresponding sheets / pages
from use.

. Not for Construction.

NOT FOR CONSTRUCTION
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pat@pmccarch.com

project title

RAUL HOLDINGS INC.
COMMERCIAL

3657 HIGHWAY 97 N.

projectno. 1301

ALLOWED/REQUIRED PROPOSED
1,976 sg.m. 600 sg.m.
21,264 sq.ft. 6,458 |sq.ft.
1 unit N/A
2,140 sg.m. 837 sg.m.
23,036 sq.ft. 9,013 |sq.ft.
12.0 m 11.5 |m
39.4 ft 37.0 |ft
Required 12.0 spaces
4.7 spaces
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Total Required 7§ spaces
Covered 0 spaces
On Grade 20 spaces
Total Provided 20 spaces
Visitor 0 spaces
Loading 4 spaces
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Notes:
© Copyright Reserved. This drawing and design are, and at all
times remain, the property of Patrick McCusker Architecture Inc.,
and can be reproduced only with written consent.

All drawings shall be read in conjunction with specifications and
consultant details.

All work shall be carried out in accordance with Canadian
standards, specifications, B.C. Building Code (Current Edition)
and local authority by-laws and regulations.

Tabulated scales refer to Arch D size drawings sheet.

This drawing must not be scaled.

Contractors shall verify all dimensions prior to commencement of
work.

Any omissions or discrepancies shall be reported to the architect.

Seal

this document is:
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= OUTLAND DESIGN

’4 LANDSCAPE ARCHITECTURE

January 21, 2014

Highway 97 N Commercial Development
C/o Novation Design Studio

101-1865 Dilworth Drive Suite 520
Kelowna, BC V1Y 9T1

Attn: Paul Shuster

Via email to: paul@novationdesignstudio.com

Re: Proposed Highway 97 N Commercial Development — Preliminary Cost Estimate for
Bonding

Dear Paul:

Please be advised of the following preliminary cost estimate for bonding of the proposed landscape
works shown in the Highway 97 N Commercial Development conceptual landscape plan dated
14.01.21

o 550 square metres (5,985 square feel) of improvements = $39,486.00

This preliminary cost eslimate is inclusive of trees, shrubs, mulch, topsoil & irrigation.

You will be required to submit a performance bond to the City of Kelowna in the amount of 125%
of the preliminary cost estimate. Please do not hesitate o contact me with any questions about the

landscape plan.

Best regards,

W - . o H>7V7‘7\7"“V77:r7 o V
[aJal Bl YN =

{
Fiona Barton, MBCSLA, CSLA
Fhis forms r) 1t of development

E ounEDULE.
i
as per S p
Outland Design Landscape Architecture f Pf‘””" # D (O L‘ () \ )P‘ + 0160

206-1889 Spall Road, Kelowna, BC, V1Y 4R2 P 250.868.9270
outlanddesign.ca
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